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76 South Main Street 
Akron, Ohio 44308 

James W. Burk 330'384~5d61 
Senior Attorney Fax: 330-384-3875 
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Ms. Renee J. Jenkms —^ 
Director, Administration Department 
Secretary to the Commission O 
Docketing Division 
The Public Utilities Commission of Ohio 
180 East Broad Street '^ 
Columbus, OH 43215 

RE: PUCO Case No. 07-796'EL-ATA, Case No. 07-797-EL-AAM 
In the Matter of the Application of the Ohio Edison Company, The Cleveland Illuminating 
Company, and The Toledo Edison Company, for Approval of a Competitive Bidding Process 
for Standard Service Offer Electric Generation Supply, Accounting Modifications Associated 
with Reconciliation Mechanisms and Phase In, and Tariffs for Generation Service. 
Ohio Edison Company. The Cleveland Electric Illuminating Company, and the Toledo 
Edison Company's Motion to Withdraw Application 

Dear Ms. Jenkins: 

Enclosed for filing please find the original and twelve (12) copies of Ohio Edison 
Company, The Cleveland Electric Illuminating Company, and the Toledo Edison 
Company's Motion to Withdraw AppHcation regarding the above-referenced case which 
was fax-filed today. Please file the attached. File-stamp the two extra copies and return 
them to the undersigned in the enclosed envelope. 

Thank you for your assistance in this matter. Please contact me if you have any 
questions concerning this matter. 

Very truly yours, 

James W. Burk 
JWB:ls 
By Federal Express Priority Overnight 
Enclosures 12 

This i s t o c e r t i f y t h a t the irsagas appearing a re an 
accura te and coraplete reproSuctJ.on of a case f i l -
aocument dali^/erad in the rec,-^lar couise of/businetta. 
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BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

Case No. 07-796-EL-ATA 
Case No. 07-797-EL-AAM 

In the Matter of the Application of the Ohio 
Edison Company, The Cleveland Illuminating 
Company, and The Toledo Edison Company, 
For Approval of a Competitive Bidding Process 
for Standard Service Offer Electric Generation 
Supply, Accoimting Modifications Associated 
With Reconciliation Mechanisms and Phase In, 
and Tariffs for Generation Service. 

MOTION TO WITHDRAW APPLICATION 

Ohio Edison Company, The Cleveland Electric Illuminating Company and The Toledo 

Edison Company (the "Companies"), pursuant to Rule 4901-1-14, Ohio Administrative Code, 

respectfully request an Order granting the Companies' request to withdraw the above-captioned 

matters and closing the record of the proceedings. This motion should be granted for the reasons 

set forth in the accompanying Memorandum in Support. 

U - <6^^^>^ 
X lames W. Burk, Coimsel of Record 
'-^Senior Attorney 

Mark A. Hayden 
Attorney 
FirstEnergy Service Company 
76 South Main Street 
Akron, OH 44308 
(330) 384-5861 
Fax: (330)384-3875 
Email: burkj@firstenergycorp,com 

haydenm@firstenergycorp.com 
On behalf of Ohio Edison Company, 
The Cleveland Electric Illuminating Company, 
and The Toledo Edison Company 
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BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

Case No. 07-796-EL-ATA 
Case No. 07-797-EL-AAM 

In the Matter of the Application of the Ohio 
Edison Company, The Cleveland Illuminating 
Company, and The Toledo Edison Company, 
For Approval of a Competitive Bidding Process 
for Standard Service Offer Electric Generation 
Supply, Accounting Modifications Associated 
With ReconciUation Mechanisms and Phase In, 
and Tariffs for Generation Service, 

MEMORANDUM IN SUPPORT OF MOTION TO WITHDRAW APPLICATION 

On July 10, 2007, Ohio Edison Company, The Cleveland Electric Illuminating Company 

and The Toledo Edison Company (the "Companies"), m anticipation of the end of the market 

development period established by Senate Bill 3 ("SB 3"), filed an Application to estabhsh a 

competitive bidding process and mechanisms necessary for the Companies to acquire generation 

service to supply retail customers in the Companies' service areas beginning in 2009. Although 

the Commission established a comment period for the Companies' Application, the Application 

has not been ruled upon by the Commission. 

On May 1, 2008, the Governor signed into law Amended Substitute Senate Bill 221 

("SB 221") that, among other things, amended various provisions of SB 3. Among those 

amendments were changes to R.C. 4928.14 to establish a standard service offer ("SSO"). 

Piu*suant to the amended language of R.C. 4928.14, now R.C. 4928.141, electric utilities are 

required to provide consumers with an SSO, consisting of either a market-rate offer ("MRO") or 

an electric security plan ("ESP"). The SSO shall serve as the electric utility's default SSO. SB 

221 becomes effective today, July 31,2008. 

COI-1404245vl 



Pursuant to R.C. 4928.141, the Companies must now estabhsh pricing for retail 

generation service to customers under either an ESP pursuant to R,C, 4928.143 or an MRO 

pursuant to R.C 4928.142. On this date, the Companies filed separate ^plications: one 

proposing to establish an SSO pursuant to an ESP, and the other pursuant to an MRO. Under 

R.C. 4928.141, as a part of S.B. 221, retail generation pricing must be established pursuant to 

one of these applications. The Commission may not estabhsh an SSO pursuant to the 

Application filed in the instant docket. Therefore, the Application pending in the instant docket 

has been rendered moot. 

Because the Commission lacks authority to approve the Application in the instant docket 

and because separate applications are pending to establish an SSO under S.B. 221, the pending 

Application in this docket moot, the Companies respectfully request that the Commission grant 

the Companies' request to withdraw the pending Application, that this matter be dismissed, and 

the record in these proceedings closed. 

Respectfiilly submitted, 

/^/ames W. Burk, Counsel of Record 
L/senior Attorney 

Mark A. Hayden 
Attorney 
FirstEnergy Service Company 
76 South Main Street 
Akron, OH 44308 
(330) 384-5861 
Fax: (330)384-3875 
Email: burkj@firstenergycorp.com 

haydenm@firstenergycorp.com 
On behalf of Ohio Edison Company, 
The Cleveland Electric Illuminating Company, 
and The Toledo Edison Company 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Motion to Dismiss Application and 
Memorandum in Support was sent by ordinary U.S. mail to the following parties on this 31st day 
of July 2008. 

ypf^^u^u^ U. i6*->^^ 
James W. Burk 

Duane W. Luckey 
Thomas W. McNamee 
Assistant Attorneys General 
Public Utilities Section 
180 E. Broad Street 
Columbus, OH 43215 
duane.luckey@puc.state.oh.us 
thomas.mcnamee@puc.state.oh.us 

Joseph Allotta 
Allotta and Fraley Co., LPA 
2222 Centennial Road 
Toledo, OH 43617 

Marvin I. Resnik, Counsel of Record 
American Electric Power Service Corp. 
1 Riverside Plaza, 29th Floor 
Columbus, OH 43215 
miresnik@aep.com 

Dane Stinson 
Bailey Cavalieri 
10 West Broad St., Suite 2100 
Columbus, OH 43215 
dane.stinson@baileycavaheri.com 

Brian J. Ballenger 
Ballenger & Moore 
3401 Woodville Road, Suite C 
Toledo, OH 43619 
ballengerlawbjb@sbcglobal.net 
Counsel for Northwood 

Barth E. Royer 
Bell, Royer & Sanders 
33 South Grant Avenue 
Columbus, OH 43215-3927 
barthroyer@aol.com 

Paul S. Goldberg 
5300 Seamen Road 
Oregon, OH 43616 

David F. Boehm 
Michael L. Kurtz 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 1510 
Cincinnati, OH 45202 
dboehm@bkllawfirm.com 
mkurtz@bkllawfirm.com 
Counsel for Ohio Energy Group 

Glenn S. Krassen 
Bricker & Eckler 
1375 East Ninth Street, Suite 1500 
Cleveland, OH 44115 
gkrassen@bricker.com 

Thomas J. O'Brien 
Bricker & Eckler 
100 South Third Street 
Columbus, OH 43215-4291 
sbloomfield@bricker.com 
tobrien@bricker.com 

Dolores J. Davis 
42 Orchard Street 
Newton Falls, OH 44444 
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Garrett A. Stone 
Michael K. Lavanga 
Brickfield, Burchette, Ritts & Stone 
1025 Thomas Jefferson Street, N.W. 
8th Floor, West Tower 
Washington, D.C. 20007 
gas@bbrsiaw.com 
mkl@bbrslaw.com 

Vallourec & Mannesmann Tubes Corp. 
Peter J. Brickfield 
1025 Thomas Jefferson St., N.W., Ste.800 West 
Washington, D.C. 20007 

Joseph Condo 
Calpine Corporation 
250 Parkway Dr., Suite 380 
Lincolnshire, IL 60069 

John W. Bentine 
Mark S. Yurick 
Chester, Willcox & Saxbe 
65 East State St., Suite 1000 
Columbus, OH 43215-4213 
jbentine@cwslaw.com 
myurick@cwslawxom 

Franklin Lewis 
City of Cleveland 
601 Lakeside Ave., Room 106 
Cleveland, OH 44114 

Robert J. Triozzi 
City of Cleveland 
CityHall, Room 106 
601 Lakeside Drive 
Cleveland, OH 44114 

City of Maumee 
Sheilah McAdams 
400 Conant Street 
Maumee, OH 43537 

Phyllis Vento 
585 E. 222nd Street 
Euclid, OH 44123-2099 

City of Stow 
Dano L. Koehler, Service Director 
3760 Darrow Road 
Stow, OH 44224-4094 

Richard T. Stuebi 
The Cleveland Foundation 
1422 Euchd Avenue, Suite 1300 
Cleveland, OH 44115 
rsteubi@clevefdn.org 

Columbus Southern Power 
Sandra K. Williams 
1 Riverside Plaza, 29th Fl. 
Columbus, OH 43215 

David I. Fein 
Cynthia A. Former 
Constellation Energy Group, Inc. 
350 West Washington Blvd., Suite 300 
Chicago, IL 60661 
david.fein@constellation.com 
cynthia.a.fonner@constellation.com 

Divesh Gupta 
Constellation Energy Group, Inc. 
I l l Marketplace 
Baltimore, MD 21202 
divesh.gupta@constellation,com 

Terry S. Harvill 
Constellation Energy Resources 
111 Market Place 
Baltimore, MD 21202 
terry.harvill@constellation.com 

Consumers for Fair Utilities Rates 
Tim Walters 
4115 Bridge Avenue 
Cleveland, OH 44113 

Utility Workers' Union of America 
Local 270 
Robert N. Fronek, President 
4205 Chester Ave. 
Cleveland, OH 44103-3615 
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Steve Millard 
Executive Director 
The Council of Smaller Enterprises 
The Higbee Building 
100 Pubhc Square, Suite 210 
Cleveland, OH 44115 

Direct Energy Services, LLC 
John Comoll 
n i l W. 22nd St., Suite 810 
Oakbrook, IL 60523 

Electric Power Supply Association 
Nancy Bagot 
1401 New York Ave., NW, 11th Floor 
Washington, D.C. 20005 

Rick C. Giannantonio 
FirstEnergy Service Company 
76 South Main Street 
Akron, OH 44308 

David Applebaum 
FPL Energy Power Marketing, Inc. 
21 Pardee Place 
Ewing,NJ 08628 
David_applebaum@^l.com 

Sean Boyle 
FPL Energy Power Marketing, Inc. 
700 Universe Boulevard 
Juno Beach, FL 33408 
Sean_boyle@fpl.com 

John Foreman 
FPL Energy Power Marketing, Inc. 
2 Ashleaf Court 
Hockessin, Delaware 19707 

Stephen L. Huntoon 
FPL Energy Power Marketing, Inc. 
801 Pennsylvania Ave., N.W., Suite 220 
Washington, D.C. 20004 
Stephen_huntoon@fpl.com 

Freddi Greenberg 
1603 Orrington Dr., Suite 1050 
Evanston,IL 60201 

Joseph Haefner 
3760 Darrow Road 
Stow, OH 44224 

Robert Heydom 
Hoover, Heydom & Hermsein 
527 Portage Trail 
Cuyahoga Falls, OH 44221 

IBEW Local 245 
Attn. Larry Tscheme 
705 Lime City Road 
Rossford, OH 43460 

IBEW Local 1194 
Attn. Dave Childers 
17 West Church St. 
P.O. Box 145 
Milan, OH 44846 

William M. Ondrey Gruber 
Attorney-at-Law 
2714 Leighton Road 
Shaker Heights, OH 44120 
gmberwl@aol.com 

Paul Skaff, Assistant Village Solicitor 
Leatherman, Witzler, Dombey & Hart 
353 Elm Street 
Perrysburg, OH 43551 
paulskaff@justice,com 
Counsel for Holland 

Thomas R. Hays, Solicitor 
3315 Centennial Road, Suite A-2 
Sylvania, OH 43560 
hayslaw@buckeye-express.com 
Counsel for Lake Township 

mailto:Sean_boyle@fpl.com
mailto:Stephen_huntoon@fpl.com
mailto:gmberwl@aol.com
mailto:hayslaw@buckeye-express.com


Joseph P. Meissner 
The Legal Aid Society of Cleveland 
1223 West 6th Street 
Cleveland, OH 44113 
jpmeissn@lasclev.org 

Samuel C. Randazzo 
Lisa McAlister 
Dan Neilsen 
Joseph M. Clark 
McNees, Wallace and Nurick 
21 East State Street, 17th Floor 
Columbus, OH 43215-4228 
sam@mwncmh.com 

MidAmerican Energy Company 
Barbara Hawbaker 
Balancing & Settlement Analyst 
4299 NW Urbandale Drive 
Urbandale, IA 50322 

Jeffrey L. Small 
Ann M. Hotz 
Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, OH 43215-3485 
small@occstate.oh.us 
hotz@occ.state.oh.us 

Trent A. Dougherty 
Nolan M. Moser 
Staff Attorney 
The Ohio Environmental Council 
1207 Grandview Ave., Ste. 201 
Columbus, OH 43212 
trent@theoec.org 

Ohio Home Builders Association 
Attn: ToddGeletka 
17 S. High St., Suite 700 
Columbus, OH 43215 

Craig Goodman 
NEMA 
3333 K Street, Suite 100 
Washington, D.C. 20007 

Neighborhood Environmental Coalition 
Rev. Mike Frank, Co-Chair 
5920 Engle Avenue 
Cleveland, OH 44127 

Northeast Ohio Public Energy Council 
583 East Aurora Road 
Macedonia, OH 44056-1837 

Northwest Ohio Aggregation Coalition 
One Government Center, Suite 2250 
Toledo, OH 43604 

Shari Weir 
Ohio Citizen Action 
614 W. Superior Ave., Ste. 1200 
Cleveland, OH 44113-13006 

Richard Sites 
Ohio Hospital Association 
155 East Broad Street, 15th Floor 
Columbus, OH 43215 
ricks@ohanet.org 

Ohio Manufacturers' Association 
Eric L. Burkland, President 
33 North High Street 
Columbus, OH 43215-3005 

David C. RineboU 
Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 West Lima Street 
P.O. Box 1793 
Findlay, OH 45839-1793 
drinebolt@aol.com 
emooney2@columbus.rr.com 

Michael Smalz 
Ohio State Legal Services 
555 Buttles Ave. 
Columbus, OH 43215-1137 
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PJM Interconnection 
Susan Kelly 
955 Jefferson Ave. 
Nomstown,PA 19403 

Palmer Energy 
Mark Frye, NOAC Consultant 
2455 N.Reynolds Road 
Toledo, OH 43615 

Lance M, Keiffer 
Assistant Prosecuting Attorney 
711 Adams Street, 2nd Floor 
Toledo, OH 43624-1680 
lkeiffer@co.lucas.oh.us 
Counsel for Lucas County 

Peter D. Gwyn 
300 Sycamore Lane 
Perrysburg, OH 43551 

Shawn Leyden 
PSEG Energy Resources & Trade 
80 Park Plaza, 19th Floor 
Newark, NJ 07102 

Richard J. Hudson, Jr. 
Strategic Energy, LLC 
Two Gateway Center 
Pittsburgh, PA 15222 

M. Howard Petricoff 
Strategic Energy LLC 
Vorys, Sater, Seymour and Pease LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, OH 43216-1008 
mhpetricoff@vssp.com 

Rehant Resources, Inc. 
c/o William S. Newcomb, Jr. 
Vorys, Sater, Seymour and Pease LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, OH 43216-1008 

Teresa Ringenbach 
Integrys Energy Services, Inc. 
Bank One Center 
600 Superior Avenue, Ste. 1300 
Cleveland, OH 44114 

James E. Moan, Law Director 
4930 Holland-Sylvania Road 
Sylvania, OH 43560 
jimmoan@hotmail.com 
Counsel for Sylvania 

Leslie A. Kovacik 
Department of Public Utilities 
420 Madison Avenue, Suite 100 
Toledo, OH 43604-1219 
leslie.kovacik@toledo.oh.gov 
Counsel for Toledo 

Bobby Singh 
Integrys Energy Services, Inc. 
300 West Wilson Bridge Road, Ste. 350 
Worthington, OH 43085 

Scott T. Kubit 
Henry W. Eckhart 
50 West Broad Street, #2117 
Columbus, OH 43215 

Thomas J. Schneid 
25105 Randall Dr. 
North Olmsted, OH 44070-3455 

John Gibbon 
Tower at Erieview 
1301E. 9th Street, Suite 3500 
Cleveland, OH 44114-1821 

Sandra H. Scully 
3430 Avalon Road 
Cleveland, OH 44120-3752 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Motion to Dismiss Application and 
Memorandum in Support was sent by ordinary U.S. mail to the following parties on this 31st day 
of July 2008. 

^ UJ. Q-ouO^ 

James W. Burk 

Duane W. Luckey 
Thomas W. McNamee 
Assistant Attomeys General 
Public Utilities Section 
180 E. Broad Street 
Columbus, OH 43215 
duane.luckey@puc.state.oh.us 
thomas.mcnamee@puc.state.oh.us 

Joseph Allotta 
Allotta and Fraley Co., 
2222 Centennial Road 
Toledo, OH 43617 

LPA 

Marvin I. Resnik, Counsel of Record 
American Electric Power Service Corp. 
1 Riverside Plaza, 29th Floor 
Columbus, OH 43215 
miresnik@aep.com 

Dane Stinson 
Bailey Cavalieri 
10 West Broad St., Suite 2100 
Columbus, OH 43215 
dane.stinson@baileycavaheri.com 

Brian J. Ballenger 
Ballenger & Moore 
3401 Woodville Road, Suite C 
Toledo, OH 43619 
ballengerlawbjb@sbcglobal.net 
Counsel for Northwood 

Barth E. Royer 
Bell, Royer & Sanders 
33 South Grant Avenue 
Columbus, OH 43215-3927 
barthroyer@aol.com 

Paul S. Goldberg 
5300 Seamen Road 
Oregon, OH 43616 

David F. Boehm 
Michael L. Kurtz 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 1510 
Cincinnati, OH 45202 
dboehm@bkllawfinn.com 
mkurtz@bkllawfinn. com 
Counsel for Ohio Energy Group 

Glenn S. Krassen 
Bricker & Eckler 
1375 East Ninth Street, Suite 1500 
Cleveland, OH 44115 
gkrassen@bricker.com 

Thomas J. O'Brien 
Bricker & Eckler 
100 South Third Street 
Columbus, OH 43215-4291 
sbloomfield@bricker.com 
tobrien@bricker.com 

Dolores J. Davis 
42 Orchard Street 
Newton Falls, OH 44444 
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