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INTRADO COMMUNICATIONS INC.’S REPLY TO MEMORANDUM CONTRA
Intrado Communications Inc. (“Intrado Comm”), by it attorneys and pursuant to Rule
4901-1-12 of the Ohio Administrative Code, hereby files its reply to the memorandum contra
filed by AT&T Ohio on July 7, 2008 in the above-referenced proceeding. As discussed in
Intrado Comm’s Motion to Strike, AT&T Ohio’s unauthorized Reply Brief must be stricken
because the filing violates the Commission’s procedural rules, the Commission’s arbitration
rules, and the Communications Act of 1934, as amended (“Act”).

Despite AT&T’s claims to the contrary, Intrado Comm did provide a “legal basis” for its
Motion to Strike.! Under the Commission’s rules, AT&T is not a party in the instant proceeding,
has not asked to intervene, and has not otherwise received authorization to file a brief in this
proceeding. And at this late date, AT&T’s attempt to interject itself in this proceeding is
untimely” and prejudicial to Intrado Comm.>

While AT&T contends that its Reply Brief “is in the nature of an amicus curiae brief”

and that the Commission has accepted such briefs in other proceedings,® AT&T neglects to

! AT&Tat 1.
2 Rule 4901-1-11(E), O.A.C.
3 Office of Consumers’ Counsel v. Public Utils. Comm’n of Ohio, 56 Ohio St. 2d (1978) (finding that

allowing a party intervening by appearance only to broaden the issues in a proceeding creates “basic unfairness and
potential prejudice” to the parties).

4 AT&T at 2.



mention that in each of the proceedings cited by AT&T, the Commission granted explicit
permission for the filing of such briefs. Further, of the cases cited by AT&T, only one concerns
a Section 252 arbitration proceeding. In that case, the parties seeking to file briefs respected the
Commission’s administrative process and prior to the arbitration hearing properly sought
permission to intervene in the proceeding and to file briefs.” The Commission also granted the
parties to the arbitration the opportunity to file reply briefs in response. In the other two
complaint proceedings cited by AT&T, each of the parties that filed amicus briefs did so
pursuant to lawfully filed motions to intervene or other requests for permission to file such
briefs.®

By contrast, AT&T never sought to intervene, never requested permission to file its
Reply Brief, and filed its brief weeks affer the arbitration hearing and after the procedural
schedule left the parties to the arbitration without an opportunity to respond. In none of the cases
cited by AT&T, did a party unilaterally and without prior Commission permission file a brief in
a proceeding in which the party had no prior connection as AT&T has done here.

Accordingly, for these reasons and those set forth in Intrado Comm’s Motion to Strike,
Intrade Comm respectfully requests that the Commission strike AT&T Ohio’s Reply Brief as
unauthorized and impermissible under the Commission’s rules, prior Commission precedent, and

the Act.

5 Case No. 99-939-TP-ARB, Petition of Time Warner Telecom of Ohio, L P. for Arbitration with Cincinnati
Bell Telephone Company pursuant to the Federal Telecommunications Act of 1996 and the Commission’s
Arbitration Rules, Entry (Sept. 29, 1999); see afso AT&T atn.1,

¢ In Case 02-3207-AU-PWC cited by AT&T (AT&T at n.1), each of the parties filing a brief either filed for
intervention or sought Commission permission to participate in the proceeding. See Case No. 02-3207-AU-PWC,
WorldCom, Inc., AT&T Corp., KMC Telecom III, LLC, and LDMI Telecommunications, Inc., Complainants v. City
of Toledo, Respondent, et al., Opinion and Order (May 14, 2003) (noting the intervenors that filed amicus briefs and
those that asked permission). In Case No. 03-324-AU-PWC cited by AT&T (AT&T at n.1), the Ohio Telecom
Association filed a motion to intervene and the Commission specifically included briefs to be filed by intervenors in
the procedural schedule for the case. See Case No. 03-324-AU-PWC, Complaint of WorldCom, Inc., AT&T Corp.,
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and Time Warner Telecom of Ohio, L.P., Complainants v. City of Dayton, Respondent, Opinion and Order (June 26,

2003) (noting that the Ohio Telecom Association filed an amicus brief).
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