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June 9, 2008
Kimberly D. Bose

Secretary S
Federal Bnergy Rogulatory Commission g a
888 First Street, N.E, T & =
Room 1A c == 3
Washington, DC 20426 o @ g}
O o g:’
Docket Nos. CP07-208-000, 001 = ™
& =
- <
5 =

RE: .
Rockies Express Pipeline LLC, REX-East Project
Request for Notice to Proceed —~ TUSCOLA AND GREENSBURG

CONTRACTOR YARDS

Ms. Bose:
On May 30, 2008, the Federal Emergy Regulatory Commission ("FERC”

“Commission”), pursuant to Section 7(c) of the Natural Gus Act and Part 157 of the
Commission’s regulations, issued Rockies Express Pipeline LLC (“Rockies Express™) a
centificate of public convenience and necmsity io construct and operate the REX-East

project (“May 30 Order” or “Order”).! On June 2, 2008, Rockies Express, pursuant to
Section 157.20(a) of the Commission’s Regulations, 18 C.F.R. § 157.20(a), notified the
Commission that it accepted the Commission’s Order.

On June 2, 2008, as supplemented on June 5, 2008, Rockies Express requested the
Director of Office of Energy Projects to provide Rockies Express with written
authorization (“Notice to Proceed”™) to commence construction at the Bowling Green, Old
Highway 67, Winchester Road, Taylorville and Wilmington contractor yards. Those

yards were approved for commencement of construction on June 6, 2008

Rockies Express hereby requesis authorization to commence construction at two
additional contractor yards, Tuscola end Greensburg., As set forth in the attached data,

environmental and hiological clearances have been received at these yards. Rockies
Express requests a Notice to Proceed at these discrete facilities so that contractors miay

establish field offices and move their equipment onto these sites to prepare for

construction. Rockies Express respectfully requests written authorization by June
his is to certify that the images appearing are |

11, 2008,
T
accurate and complete reproduction of a case f iy
docurent deliversd in tlhe regular course Ib Binws

Tachnician Date Process

' Rockics Express Pipeline LLC, 123 FERC Y 61,234 (2008)

PO. Box 281304  Lekewood, CO 80228-8304  303/DBJ-1740

370 Van Gordon Strost



Rockics Express requests written authorization to commence construction at the
following locations:

Rockios Expross Flpeline-Eant Brofect
Lueations of Tustols and Greensburey Contractor Vards

Contractor Yard Location (legal desorignion) Approximate Acroage end Land Usc Prawing
Tuscols Section 1, TESN, R7E, Douglas About 13.9 acres of previcusly distusbed, 1280-A-CYARDC
County, Hibois commencial industrial lind with exiiting ficld
roads and structures. Locaiod South of US
Highwiy 36 snd east of county rond 510 B
Greensburg Section 17, TI0N, RILE, Decatnr About 20 acres of culliveted agricolural fick 1280-A-CYARD-4A
County, Indisna north of Intersate Highway 74 and east of
{County Road 800 East Road

As support for its Notice to Proceed request, Rockies Express submits the
following data with respect to the facilitics for which authorization to commence
consiruction is sought:

* Acrial photo map for cach sitc;
¢ Supporting data for each site, including
o Cultural resource information (privileged and confidential)
Biological information
Satisfaction of specific conditions
Landowner agreements.

G a0

Please direct any questions with respect to this request for authorization to
proceed to Ryan Childs at (307) 760-5635.

Respectfully submitted,

/5! Curt Moffasi
J. Curtis Moffatt

Shippen Howe

Van Ness Feldaian, P.C.

1050 Thomas Jefforson Street, N.W.
Washington, D.C. 20007

Attorneys for
Rockies Express Pipeline LLC
Attachments
cc:  Alysa Lykens
Laura Turner
All Parties
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LEASE

THIS LEASE, eatered into by end between J. L. Weslay Baterprises, Inc. 2
corporation (hereinafier referred to as “Lagsor”) and Gregory & Cook construction, Inc. a
- corporation (hereinafier referved to as “L.essee™). . ‘

- WITNESSETH THAT Lessee desires g leasce the twenty (20) acses of
undeveloped property located as & peirt of the Northwest Quexter of Section 17, Township
10 North 11 Bast, Salt Creck Township, Decatur Conuty, Indisan. (Hereinafler referted
fo us “Real Bstate™), The legal description o said Real Estate is attached hereto as
Exhibit “A” and incorporated hesein. Said property is commonly refirred o as 8190 B
CR 150 South Greensburg, Indiana 47240. Lessee understands and acknowledges that it
is subleasing sald property from fhe Lessor.

Now, therefore, in considertion of the premiscs and th rent provided herein and
ofher good aod valuable consideration, the recsipt and suffivicasy of which is bercby
acknowledged, the partiss heteto agree as follows:

TheImePaym:tshallmmstnf

(2) mMafmammsmmmﬂwnmmmm
06 ¢ents ($160,400,00) shall be paid on the first day of the lease by
Lesses to Lessor in compensation for the Lessors abligations as set out
in Nugsber 3 of this Lease. This pice or lease payment will be
increased or docreased based on e fuel surcharge caloulated on the
diffsrence in fuel price from Janiary 24, 2008 to the date the work is
actuilly stacted. |

(b) The wiin of Fifteen Thougand Four Hundred Seventeen Dollars and no
cents ($15,417.00) shall be paid by Lessee to Lessor on the fisst day of
the lease god & similar and equal sum ghall be paid by Lessee to Lessor
on the fisst day of each calender month during this lease. Time shali
be considered of the exsenion in thiy agreement. 7

(¢) No security depasit shall be required of Losses. This Lease shall be
for a perled of one year starting on the first day of Junie 2008. I this
lease js extended by the written consent of both parties thew the Lease
will be constmed as a month-to-month leass and Lessee shall pay the
sum of Twelve Thousand Dollars cach month ($12,000.00) on the first
day of each mdnsh during said lease term. I the Lease is pudually
extended by both parties as set out above then all other provisions of
this Leate shall rermatn in full force and effect. Howeves lessee mnst
give Notics to the Lessor ninety (90} day in advapce of the termination
of the lease, if Lessee desivea to extend (he verm of this Lease.
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3.  USEQOFLEASED PREMISES. Lessee shall use the Leased Prewmises

mmubuﬂmmmumm Said uye shall include but not be
ted to:
Lensar shall install a four-aore lot with stone to be used as a singing area
for the Lessee to use in the stotage of equipiens, trucks, vahicles, tratilers
for the installatipn of 2 nearby gas line. Said four acre lot will include
siripping six inohics of topsotl off the four acres rod then iny in six incbes
of compacted and aggregule stons in amount eod fype sppropriate and
reagonable for this type of use.
n. Léssee shall not vse the Lenged Pregrises or mainiain them in any
mmmmtmuugaﬁohﬁmofmmmmuhﬁmw
order of auy governmentnl authority, nor sbalt Lessee matodain, poomit or
suffer any nutsanos & oconr or exist on the Leased Premises.
b. The Lessor shall instafl a two (2} inok water main line 1o the fouzescre
lat to be used for extensions of piping to other points ot e property.
¢. ‘The Lessor shall inatall two (2) necdss etdranae roads 60 in width with
culvmmmufnm—mmsiﬂambeuﬁ]imﬁfmmofmm
ageass 1o sald site.
&, The remaindes of the YLeased Property shall be otilized 1o storo
cquipment; vehicles, trafers, conteined foet and such itemes vy shall ho
+ noeded by the Ledsee o eny of its sub lessess.

gpmmmmm@ﬁﬁmmmwmww
£. Lessor shall cause to be instalied ong applicstion of bean ol 1o the four
acre sioned gite after the ingtallation of the compacted rock surfece. The
fioux acx lot shall be shall be located on the partion of the Real Estate,
which abuts the current Fetro Truck Stop. The fouracre site also now
referred to asa Parking Area ghall remain on fhe Premises after the
tetmination of the lesss. Lessse ghall be ohligated 1o maintoin the current
driveway on the Real Bsinte,
g- Lessor shall be caused to install ane apphication of weed shemical o
the remaiting sixteen ace sife to kill all remsining vegetation.
nmmwmmmcmmmummgm

Upon theexpimim ormmmimﬁon of thig Lease Agresment,
Lessee shall sameirder to Lessor the Lessed Premises together with alf the
] affixed io the Leased Premises cleancd and in the same order and
vemidition in which Lesses reccived thim, IF Lésser thils 10 remove any
fixtures they shall be considersd the property of the Lessor. ¥ Lessee
shall temain in possession of the Leased Premises with the consent of the
Lessor, then the Levsee stiall be considered the propesty of the Lessor. Iff
washaﬁmﬁnmpmmnofﬂmwe&mmimmmpmm
of the Lessor, then, the Lessee shall be considered the Lesgee firom month
to month and subject to afl the other applicable terms of this Loase.
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&

Lessee shall pay to Lessor the sum of Twelve Thousand Doliars ($12,000)
pex month during the month-to month tenancy.

1ossee shall not cmuse or penmit any alfoeations, additions or changes of or
upan any part of e Leased Premists exdopt os gtated bicrein. Legsor shiail
not ureasomahly withhold permission for alteeations, additions, or
changes 10 the leased premises in order 10 eccomplish or accommodate the
business plags of Lessee or ity Bub Lassee,

In the event the Leasad Fromises are damaged or destroyed by fire,
earthqunke or sny other tamalfy to snclt an exbant a3 o render the ¢ame
undesjrdble in whols or in substantial pat, Leswse shall pive Lessor
irxinediate notice of the pecurrence of any such casualty, and cither Tessor
¢ir Lesgee shall have ihe option to ténninate this Lease unicss Lessor,
within thirty (30) days after receipt of such notics notifies Lessee of its
election to repait or to restore the Leased Premises and if Lessee does 1ot
terminaie this Lease, Lessar shall complets such repaics within sixty (60)
days after such casualy and all rent due hereunder shall bs abated during
the period from the day following the casualty il completion of the
repedr or restoration in the sante preportion ag the Unleassable postion of
the Lecased Premises beats to the fhrmer rentable ara thareof.
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9.

b. Partial Destrmstion,

In the event the: Leased, Prowises ave damaged by fire, earthquake or
any other casoalty to such an éxtent that the Lessed Premises shall be
srendered unlegsecable in part (but less than a sebsinntial part), the
Lessor shall pecraptly at is owa expense repair and restore the Leased
Premises: provided, howewver, nothing herein sheil ohligate Lesgor tn
tepair or restore the Leased Pretoises if the casualty ocents ane month
bofore expitation of the Lease. The nent stll be abated
proportionately ns to the portion of the Leased Premises rexdessd
MM%MMMMMWMﬁmﬁ
the repair and restoration.

Emwmmmggﬂmeummﬁem
legally constituted avthurity or if 2 convéyanoe or other acquisition is
made in liew of the cohdomnation 1 made, thei this lease shall
terminate as of the date possession is roguined by the condenmer, fa
portion of this Leased premises is sondemned but the ramainder is stil
suitable for tho use pernitted in this Loase, the Lease shall not
termingte but & portion of the rext for the rest of the term shall be
abated in giroportion to the amovnt of Leased Propesty taken. All |

pald in connsction with the condemnmion shall belong
o anit be the sole property of Lessor, except Lessos™s pward for ttade
Ritures Or moving expenses:

mmwmmwmmmw
arising fong any sccident or injury whatsoever caused to any person |
i or corporation, or other entity durfag the Loass Ternt in the
Leased Pramises if such elaim damage or lishility s cemséed by the
Lesgee. Lessorshall indemnify Lesses agalnst all damages, cluims and
Jisbility-ariging from any aocident or fnjury whisisosver caused to soy
person, firm or corperation, or other entity duging the Lease tanm in the
Leased Premises if such claim, damage or Liability i cansed by the
Lessor. The indemnification herein provided shall inclads =it costs,
caumsel fees, expanses and liabilitics incirred in coanection with amgy
such.claim or any action or proceeding brought thwreon. _




2006060R7ANED FRRCcIPDF AFRIINACAY) 6/9/2008 2:19:RAVER PaGE BES11

10. EVENTS OF DEFAVLT.
Any of the following shall be considered in Event of Default.

a. The failure of Lesses to pay any instalbeent of rent within five (5) days of

" thedsedste. The fullure of Lessee to pay 10 perfonm of observe any other
covenaut, term, of coudition of this Lease 1o be parformed or observed by
Lessee and if cawable, the failgre continues for fifkeen (15} days after
written: notice and demnand therefore is served upon the Lessee by Legsor.

11.

Upon the oconmence of sny Bveat of Default, Lessor may if any defaub
has not been cured, cure that defbuit for the sccount t.and at the expense of
the Lessee. All sums us to which Lesses is in difanit of paymicnt zhall
beat foterest o the rate of Bighteen (18%) unti} paid.

12. ATTORNEY'E FEES,

Hach party shall pay the other party’s reasonable legal casts eind stomey’s
mmhmmwmmmm

. This Legse shall oxtend to and be binding upon the heirs, persongl
Tepresentatives, seccessors and assigos of the panties. This provision,
however, shall not be construed to permit the assigmtend of this Lease
excopt as may be permitted herelyy.

b. 'When applicable, use of the singular form of Eny word shall wxean or

mﬂmﬂm&uwmmmmmﬂmmmw

ar

¢. The captions and article numbers appenriy in this Lease are inserted only
as o mattes of canvesiience apd ate not jatended £ define, Jimit, canstrue or
describe the scope or intent of such provisions.

d.  No-waiver by Lessor of any defanit by Lesses shall be effective maless ia
written, nor operate 23 a waiver of any other defanlt or of the saine defanit
on & frture proasion. Lessor's acoeptance of vont shall not be deemed &
watver as to any proceading default. All noticed to be gives heyeunder
shal be deerned mufiiciently given whan in writiag aod (x actaally served
on the party o be nutified or (1) piaced in an envelope dirocted to the
paxty {o be notified at the following sddvesses and deposited in the United
Stzue= mail by certified or regigtered mail, pustage prepaid:

1. Ifio Lessor at: 101 W, 400 E Greenfisld, Indians 46140
2. 110 Legges at: 7575 Sam Felipe, Sufio 150, Houston, TX 77063
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14, Jurisdiction

All parties’ consent to the Uancock County Courts (Indiana) in deciding all issaes
and matters pertaining to fsis Lease, This Lease shall be construed in accordance
with the Laws of the State of Indiana,

Lessee shall be obligated to pay all utilities agsocialed with thee vue of the Read
Egtate. Letsee shall be responsible for cutting the graes aad insuring theic own
peesans] property. Lessor is not respansifbie for providing instrance for Lessee’s
praperty.

Utility Service. The Prenises does not cxrrenfly beive eleitric atid/er internet
service, 1 Lessee wishos to have electric intemet service 1o the Premisss, Lessee
shall, at its sole cont snd cxpanse, obtain the installation of these services. Lagsce
shafl be tolely responsible to pay all amotunts dua to utility eqapanies, Unless
oibsrwise agreed to in wriling by the Lessor, npon the texosination of this Leass,
Lessee, st its sole obst and expense, shall remave al sttactwns, cables and eclated
materinls that weéte fustalled to provide dectric service and intemet service.

Tho Preanises does nat currengly have water or sywer sexvico. Lossor, at ity
sole cost and expenss, shail obtain the insadlation of water sexviee from Napoleon
Rurat Water Cotp., et Ligsser shall be solely responsibls 1o pay ali amnounts due
to the Napoleon Rural Watsr Corp. Upon the tominztion of this Loase, Lesses
shall, with the cooperation of Lessor, arnpge for the water setvice to be
transferred in the name of Lessor.

Lesxss will bis using portabis wilet facilities at the Premises, and Lesseo
agrees that po waste of sty kind fram the portable toilet facilities will be dumped,
drained, or applied to the Premises tn sy fashion.

16,

oﬂiwdwmﬁemmdm(@mmﬂy 16
acres) of farmlend the Real Extata to i prior condition by
sub‘soiling the land for compaetion. Lossee shall ramove
all road calverts, entrances and restore to netursl coadition.
meshdlbenblwdhﬂmthmitﬁwmwdm
mmmmmwpmmmmu
digpose of said contaminates snd pertroleum spifls in
accordance with applicable law. AN forign detwis mch as
trash, sto. with be propedy disposed of aad semovad by
Lessee, :
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P

17.  lnsupapce Fesses shait be obligated to carry standand
casualty and liability msurance on the real csiste in an.
atpount of no less than Ons million dellars ($1,000,000.00)
pez person and Twy Million ($2,000,000,00) per
occunence. Said insorance shall list the: Kessor as co-
insured or protected party. The Lessee shall require any
sub-lessee 1o name the Legsor as an additional insured.

menty; Lassee iz not respongible for
Wﬁmmwmwm
with the wel esiate during the teuns of the lease.

18,

the first day of the Lease t cctplete the fyur-acoy ol aod
other olligations as outlined by paragraph thres of this
agrecinent, This time Imit shall be seasonsbly exiwendod by
adverse weather conditions.

20. Nolieps, Lessce will forth with canse axy mechanic’s,
matetiafemann’s ar Cber liens which may be reconded or
pexfected or which may otherwise attach o all or any
possion of the real property of wich the Real Egtate sren.
part as a pesult of ‘wock done by or for Lesses, to be ‘
dischagged or released of revord or filly onded by surcty
satisfictory to §essor,

] t: Upon Lessee paying the rent reserved
mmdamdommdmﬂlufﬂwmm
conditions, and provisions on the Lessers patt to be observed and
performed hereunder, Lessor warsanty that Lesgee sholl have
peaceable ad quiet possession of the Reat Estate for the eutire
tenm hereof and any extension qr retewal thuaat; suhject to all
provisions of this {Lesse.

apce Defyly: If defimlt is yade in the paymint of reat when
MwiFLmeMbcbdofmkmoWﬁﬂmmc
perfbrmance of any obligations of Lessee vnder the Leage,
Lessor shall bave the right to teerrinate this Lease by giving.
Lessee written notice or intention o temninate, setting forih the
dofilt or defimitz. All of the Lossee's fature rights and
obligations heremder shall coase and termingte without firther
notice fifleen (13) days atter such written. notics is given,
ugless pirior 1o the expitation thereof Lexseq shall have fully
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cured or has taken reasonsble steps or actions to begin to care
the defimit or defiwlts Gocluding failare to pay rent when dec)
to Lessor’s satisfaction, which sstisfaction shall not be
noreasanably withheld, If the default or defavits are not so
cured or reasonable steps to conmmence curing default or
defunlts hpve not beguy within said 15-day period and this
Lease i5 thexeby terminatod, Leszor may enter the Premises
without notice or demand.

(B) Lessor Defanlt: I Lessor sholl Hil to perform any of the
obligatinns of Lessor under this Lease and snch obligations are
ones which Lessee can perfoon or have pesfoined, Lessce
may notify Leasor in writing of its inteation to do 5o, and k if
Lessor fails to pesform sach obligstions within fiftece (13)
days from the giving of sych sitics, Lessed may perform such.
obligations of Bave them parfonged md sobtract the cost of
doing 5o fom. the rent.

Lessyr fepresents and wasrants to Lesses that, as of the
Commeencement Date, Leasac belicves the Premises to ba five of

The Lessee will notcanse or paomit any enviranmantally
hazardons materials (ewolnding any fiel or petrolenm products) to
e used, stored, generated of disposed of om o in the Prewnjses by
Lessee, the Legsee’s ngenis, employees, conirackors or invitees,
withoizt olteining the Lossors® prior wiitten consent. I
enviromnentally hamrdows materials are used, stored geneysied or
disposed of on or in #he Premises or if the Prexised become
contamninated in any manmer for which the Lessee is legally liable,
the Legser indemmifies aod holds haomless the Lessor §rom eny
and all claims, damages, fines, judgments, pensiltics, costs,
liabilitizs or Josses (incloding, 4 decrense i the value of the
Premises, damages due to loss or restriction of rentable o usable
space, or any danages due to adverse impact on the mardketing of
the gpace, and any and all soms paid for settlement of claims,
aliomeys fieez, consuliaat and expert fees) arishg during or alter
1ire Lease Terma and arising 42 a rosult of such investigution of the
site or any olesnup, removal or restorstion mandsted by o federal
state ar local ageticy or political subdivision. Without limitation of
the foregoing, if the Premises and such results in contamitntion,
the Lessee will promiptly, at itz sole sxpesise, take all necessary
actions ta returm the Premises to the condition existing peior to the
presence of auy jach egvironnuenially hazardous materialy e the

PAGE: @9/11
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i

Premises. The Lesses must first obtain the Lessors approval for
any such remnedial action.

23.  Estoppel Cerfificate.

Lesses agrees 10 execiie, acknowiedge and deliver to and in favor
of the Lessor or any proposed mortgages or purchager of the:

by Lessor an estopps] cexiificate stating: (1) whether this Lease is
mﬂxﬂﬁmmmw)mtbﬁmwbtﬂnmo&ﬁed
or amended and , if 9o, identifying und describiag sy such,
medification or amendmens; (c) the date to which rent and agy
other charge has been paid, and (d) wheibher Leossos knows of any
defhuit on thie part Lessor or bas any clrim against Lessor and, if
20, specifying the nature of such default or claim.

24.  Entey by Lessor,

129501 or Land Owners, with prior ressonsble nolice to
Lessee, ehall have the sight to enter the Real Estate for the
puxpose of inspection.

Sevepability

If aay texm or proviston of this Ieasa shall to any exient he
invatid, void, illegal or mmenforcenble, such torm or
peovision shall in no way affect, impair or invalidate sy
oﬁamﬂsmhﬁwfmﬁaﬂommmnhnﬂm
in full force and effect.
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]

N WITNESS KOF, Lessor and Lessee iave executed this Lease an this
T day of B3, ’ , 2008 andt if this Lease is
exectted in contlerparts, each shall be deemed an origival.

J L.WWE!

VO = .

snmmmmmswonﬁmmmawmrmmmﬁhm
Couoty and State, this_1fn _dayof " wn_

Nmmm.% A‘w’n
Printed Names ™~ Depma,  shwh

Commission Expires: _ ‘?r\-tfuu
Coutty of Resideace:  \J#

State Of . DK §d-
LESSEE .
Gregory & Cook Constructivn hac.
Dated: 5-co-cxb BY: /s 5,

SUBRSCRIBED ANT SW hhefomMameyPnhlmmmdﬂ:rm
Countyandsmw,m_g&_ » »2008.

=2y, OFFICIAL SEAL
e SHAWNA JIM

£-] NOTARY PUBLIC STATE Q5 MEW
P My Cammission Exsirgs: _Amﬂ
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Midland Machine(North)
527 E. Hwy. 36
Tascola, 11. 61953
- 217-202-8017
217-253-4343(FAX)

LEASE

‘i sia lease entered Into the 18¢k day of Juae 2008, between Mark 5. Pinson, 527 E. Hwy 36,
Tuacols, il 61953, hereinafier ealled “Lessor”, and HC Priee Co.,15560 North Dallas
Parkway, Dalias, TX 75248, hercinafter called “Lessce™.

Witgesseth:

That Lessor does hereby lease to Lessee, its sneseasors and assigns for the term of six
months commencing on the 18th day of Jane, 2008, for the porposes keremafter mentionsd
a tract of laud in Dowglas County, State of Hlineis described as follows:

520 E, Biwy 36, Tuscols, B 61953

Lazee shall have the right to uze sueh property for the storage and retrieval of pipe aad
related appartanences and equipmest as its npsrations from time to time niay regnire,
together with the full right of ingress and egress to and from said premises, togethey with'
the right to authorize and permit asy contraeter ar other agens of Legsen to acoess the
lexnyed facilities as suwch Company may doem necessary oy find desirable in conpection with
the rendition of service by such Compauy (o Lesgee, Lesser leuses with- the afovementioned
property additionally buildings 10, 12 and 9, and agiees to pay for oB uiility charges
associated with service to the above mentioned buildings. Lessee 20d onployess and
centractors agree in ufilize the WEST facility entrance for the course of the leare. Lesyee
agrees to utilize the EASYT service antrance for access to the eastern partion of the leased
aren. The MIDDLE facllity entrance s to remain anused by Lewsce, Lesseo sgroes to share
weeage of the WEST facility eatrance on an “az needed hgsir” with Lessor and his
represenatives. Lessor agrees to furnish wse of water frem Bullding 9 (only) for the

dux:t;i:n of the Lesse. Lease facllitics ure leaved “ns i8™ with no warranties expressed or
implied.

In consideration of the rights herehy granted. Iesse sgrees to pay a9 rent the sum of

SIXTY THOUSAND DOLLARS{S60,000.00) at the execution hereof, reevipt whevsof is
atknowledged By the Lessor. :

Payment of all monies hecoming due berenndsr may be pald (0 Mark S. Pingen.

PO /20n0 TR THAK A NYS Gn"ht O&ATIEL DA
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Na change in ownership shall be binding on $he Lescee until after actual notlce to Lessoe
and until it has been furnished with ihe writtes conveyance or & cortified copy thereof, and
any rental paid by Lessee bo Lessor prios to receipt by Lessee of such actual motice of such
conveysnce as berein provided for shall constitute full compliance with the rentsl
obligations of Lesse herennder and shall kn all respects be binding upon sy gramtes of
Lesgor failing to notify Lesses in the manner provided hevein of any such change of
ownership.

Lessee hereby covemants and agrees to indemnify Lessor, and to hold Eessor harmiess,
from snd against any calmz, actions or causes of action, Hahilities or abligations, bronghi
sgainst or of Lessor arising out of sny persongl injury or properfy damage otemrring in,
o, or about the premizes duriag the dease terma and srising out of Lesses’s use or
occapancy thereef, stid all costs and expenses incwrred by Lessor in defending or seitting
such claimns, inclnding court costs, reasonable attarney’s fees and setilement payments.

Lessee further covensnts covenzats ang sgrees that at the end of the ierm of this Leass it
will remove all the Lessce’s pipe, appurienances, and equipmont from the premises leased
hereunder and repair any damsage capsed to the premises ocensioned by the removal, all at
Lessee's sole cotin vnd expense, and Legsep hereby Turther agrees that should the premise
be contaminated with hazardons waste and hazardonz substances daring the time Lcssco
has used and octopicd the promise nader this Leass, or should, as the resnit of any
activities conducted on the premises at any time by Leszee, axy condition of the premises
arises which constitutes a viointion of ar requires remediation under any applicable
environmentsl lov, rale, or regulation, the Lesseo will, at Lessee's sole cost and expense,
capse any such kazardons wasre, hnzanrdoas substance or conditisns to be removed from
the premizes and will canse all necessavy snd required remediation te be performed, and
Lessee shall pay all cost and expease incurred by Eessor in enforeing the obligations
hereumder, including court costs and ressonnble attorney’s fees.

In the event prior tv the end of the Lease term Leasee coxses to oceupy said premises for
the purpose above recited and remeves its pipes, appartenances, and equipment therefrom,
saitl Lessee muy terminate thix Jease by giving the Leszor ten dnys written notics in writing
of its desirc and intention by paying the Lessor the sum of One Dollar(S1.00) and releasing
the sane of record, if ¢he same kas been recorded, Lessee is responsible for all agreed to
costs for the term of tho iease or nntil this quit is established. Thereupon Vessee shalf be

released from and relieved of alf liability and responsibiiity on accswst hereof, but no reat
paid in advance shall be rehated by reason of sach termination.

This agrecment shall be binding upen the pariies, their heirs, personal Yepresontatives,
succesgory , asd asgigne.

haninnnlm L LIR. 1T FS VI E AR LT mAAT dme dea
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T B P
MARK PINSONSWNER

STATE OF ILLINOIS )
) S8
COUNTY OF DOUGLAS )

Before me, the amiersigued anthority, a Notary Public in and for said conoiry and siate,
on this day personally appesred MARK S, PINSON, kuown to me tv be the person(s)
whese name is subscribed to the foregoing instrument of writing, and acimowledged to me
that he executed the same for the purposes and considerationy therein expressed.

In testimony whereof, I hive hereanto subscribed my pame and affixed my official scal,
on the day and year last shove writtes.

-

OFFICIAL SEAL i
TONI JONES !

NOTARY PUBLIC - BTATE OF LLINOIB
MY COMMIBSION EXFiER OCT, 10, 2070

.Notary Public
Print Name
My commmision exgires AT\ O\

oy,

Hwan ihen B ANt A NI Atk masd Al dna



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Bishop Henry Whipple Federal Buikling
1 Federal Drive
Fort Snelling, MN 35111-4056

IN REPLY REPER TO;

FWS/ES-TE

APR 24 208

Ms. Kimberly D. Bose

Secretary

Federal Energy Regulatory Commission
888 First Street, NE

Washington, D.C. 20426

Re: Request for concurrence on the findings presented in the Rockies Express (REX) East
Project Biological Assessment

Dear Ms. Bose:

We have reviewed the subject document dated March 25, 2008, pursuant to section 7 of t.hc:'
Endangered Species Act of 1973 as amended. Our review was for the purpose of de.termmnn.g
whether we concur with your detcrmination of “not likely to adversely” for seven federally listed
species.,

We concur with a “not likely to adversely affect” finding for all species. However, we would
like to make a few points of clarification. As you know, the consultation effort on this project
has involved multiple conference calls and meetings with REX, their consultant (Natural
Resource Group), and us, as well as, several coordination calis among your staff and us.
Through these informal consultation discussions, REX made step-wise progress in incorporating
conservation measures to minimize the likelihood of adverse effects occurring to listed species.
Because of this step-wise process, important background information is not explicitly discussed |
in the Biological Assessment. The following comments are to provide this background and
make our understanding of the conservation measures lucid.

First and foremost, as we have repeatedly stated in writing and verbally, the best approach to
ensure adverse effects are avoided is to restrict tree removal to the inactive scason, The
conservation measures proposed by REX are, we believe, adequate and likely to minimize the
chances of adverse effects occurring, but obviously not to the extent that seasonal tree-cutting
restrictions would.

Second, the conservation measures for the Indiana bat target direct effects to individuals. We
conclude that adverse indirect effects due to habitat manipulation are unlikely to occur. Based
on the consultant’s analysis of habitat availability pre and post—construction, we concur with
their findings that the essential character of the suitable Indiana bat habitat will not be degraded
following construction activities. That is, sufficient foraging, roosting, and travel habitat will
remain available to Indiana bats within all known occupied areas, Hence, we do not belicve
there will be detectable indirect effects due to habitat loss or manipulation.
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January 23, 2007

Mr. Rick Pistruszka

Program Manager - impact Assessment Division
Springfield Office of Water Resources

linois Department of Natural Resources

One Natural Hesources Way

Springfield, IL 62702

Re:  Rockies Express Pipeline ~ East Project
Pike, Scott, Morgan, Sangamon, Christian, Macon, Moultrie, Douglas, and Edgar
Counties, Hflinols ,

Daar Mr. Pistruszka:

As you are aware, Rockies Express Plpeiine LLP (Rockies Express) is proposing to
construct a 42-inch-diameter natural gas pipsiine from northeastem Colorado to
Clarington, Ohio. The eastern segment of the proposed plpsline {(REX-East) crosses
Missour, lliinols, Indiana, and Ohio, The Illinois portion of the project is approximately
195 miles In length and crosses Pike, Scott, Morgan, Sangamon, Christlan, Macon,
Moulirie, Douglas, and Edgar Countigs. Construction of the proposed project is
anticipated to begin spring 2008 and It is expected fo be In service by winter 2008.

In a letter to the lllinols Department of Natural Resources (ILDNR) dated December 14,
2008, Rockies Express explained that i had obtained the iliincis Natural Heritage
Inventory (NHI} data and had evaluated the information to determine potential species
and areas of concern.  During the project meeting held on January 9, 2007, Rockies
Express and the ILONR collectively reviewed the routs maps for the lllinois portion of the
proposed praject, including NHI data, During the meeting, you indicated that the
ILDNR's primary concemn was at the Embarras River crossing. As discussed during the
meeting, Rockies Express proposes to cross the Embarras River using the horizontal
directional drill (HDD) method. This method will avold impacts on the bed and banks of
the river. Rockies Express indicated that the entry and sxit locations of the HDD will be
located outside of the forested areas adjacent o the river.

Rockies Express algo indicated during the meeting that the proposed crossing method
for the Mississippl and Hlincis Rivers will be the HDD method. Unless otherwise
authorized, in waterboties where instream disturbance is required, per the ILDNR'a
recommendation, Rockies Express will avold the fish spawning perod, generally
considared mid-March through June 1,

It is Rockies Express’ understanding that the ILDNR field staff have reviewed the

proposed project and, with the implementation of the measures discussed above, has no
additional concerns regarding the project.

MINNEAPOLIS » HOUSTON » DENVER ¢ PROVIDENCE + ANCHORAGE * CHARLOTTE ¢ BATON ROUGE
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Mr. Rick Pigtruszka
January 23, 2007
Paga2of2

As such, with this letter, Rockias Express respectfully requests concurrence from the
ILDNR that construction of the proposad project, along with implementation of the above-
reference measures, is not expected to have adverse impacts on sansitive resources in
linois. Providing a response with 30 days will aliow Rockies Exprass tima to include the
appropriate discussiona in project planning and application materials.

Per your request during the January 9 mesting, atiachad fo this letter are 3 sets of
topographic map-based route maps showing both the April 2006 route (prefiminary) and
December 2006 route (currently proposed).

Wae appreciate your ongoing cooperation and assistance with the project. if you have
any questions or require additional information, please contact me at 612-358-6678 ot by
e-mail at jrthommes@nrginc.com.

Sincerely,

Natural Resource Group, inc.

Jeff Thommes

Natural Resource Specialist

Enclosures

ce: Elizabeth Doiazal, NRG
Bart Jensen, NRG

Jim Thompson, Rockies Express Pipsline
Charlie Bertram, Rockies Express Pipealine
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Project Update Meeting ~ January 8, 2007
lllingis Department of Natural Resources

Attendees

Rick Pietruszka — Program Manager, Div. of Review and Coordination (217) 785-5500
Karen Miller — Manager, Impact Assessment Section (217) 785-5500

Jim Thompson - Rockies Express Pipeline

Charlie Bertram — Rockies Express Pipeline

Bart Jensen — Natural Resource Group, Inc.

Jeff Thommes — Natural Resource Group, Inc.

Jim Thompson explained that the project generally follows the existing Panhandle
Eastern Pipeline (PEPL) route through lllinois with the Rockies Express construction
right-of-way generally abutting the existing PEPL right-of-way.

Jim Thompson described Rockies Express’ proposal to complete the crossing of the
Mississippi River using the horizontal directional drill (HDD) method. Specifically,
Rockies Express proposes to stage the drill from a site on Blackburn lgland In the
Mississippi River. Rockies Express is proposing to drill from Blackbum Island in both
and east and west direction to complete the installation under the Mississippi River. Jim
Thompson indicated that Rockies Express has been coordinating this process with the
applicable Missouri and federal agencies and those agencies are familiar with the
proposal.

Jim Thompson explained that Rockies Express also expacts to complete the crossing of
the lllincis and Embarras Rivers using the HDD method. Rick Pietruszka stated that
using this crossing method would account for the concerns of the ILDNR which are
focused primarily en aquatic resources within the Embarras River system.

Rick Pietruszka also indicated that the ILDNR recommends that Rockies Express avoid
the fish spawning period {roughly March up to June 1st) for crossings of all waterbodies
within the state. That is consistent with the FERC guidelines inciuded in the Wetland
Waterbody Construction and Mitigation Procedures. Rockies Express stated that it will
accommodate this request.

Rick Pietruszka stated that the project avoids sensitive areas throughout lllinois and that
field staff have reviewed the project alignment and not identified additional areas of
potential concern. Rick Pietruszka requested that Rockies Express provide three copies
of route maps with the latest project alignment overlaid on topographic maps to the
ILDNR.

Jeff Thommes then proposed to Rick Pietruszka that the process for completing
consuitation be conducted as follows: Rockies Express will provide a letter indicating
that it plans to install the pipeline under the Mississippi, linois, and Embarras Rivers
using the HDD method and that trenching/construction within waterbodies will be
conducted outside of the spawning period (see above). Rick Pietruszka would then
provide a written response to Rockies Express stating that such measures are
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acceptable in avoiding impacts on sensitive resources within lllinois and that additional
consultation is only required if the route changes or additional resources may be

affected. Rick Pietruszka agreed with this approach.

Statewide General Permit Number 8

Rockies Express inquired into other potential permit requirements from the ILDNR
including Statewide General Permit No. 8. Rick Pietruszka and Karen Miller stated that
Rockies Express should coordinate with Paul Mauer regarding the applicability of the
general permit. Karen Miller stepped away from the meeting and briefly discussed the
permit requirements with Paul Mauer. According to Karen Miller, Paul Mauer indicated
that as long as Rockies Express adheres to the requirements outlined in the ganeral
permit, the project would be covered under the permit. Rockies Express agreed to
review the requirements but expected that the project would adhere to the necessary
requirements to qualify for coverage under the general permit.

Action Item: Submit letter summarizing meeting discussion and provide 1:48,000-scale
topographic maps that include the April 2008 pipeline route, the December 2006 pipeline
route, and the GIS overlay of the lllincis Natural Heritage data.
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lllinois Department of
Natural Resources ~ Fod . Blagojevich, Governar

One Nalural Hesources Way Springfield, llhnols 62702-1271 Sam F!Dud. Actlng Dlnactnr
http:fidnr.state.ilus

Match 19, 2007

Mr. Jeff Thommes

Natural Resource Group, Inc.
1000 IDS Center

80 South Eighth Street
Minneapolis, MN 55402

RE: FERC Pre-Filing Docket No. PF-06-30
Rockies Express Pipeline - East Project
Pike, Scott, Morgan, Sangamon, Christian, Macon, Moulirie,
Douglas and Edgar Counties
Endangered Species Consultation Program
Natural Heritage Database Review # (0712161

Dear Mr. Thommes:

This correspondence confirms that the Iilinois Department of Natural Resources has reviewed the
proposed pipeline alignment through lllinois with respect to potential project impacts to or upon
protected Iilinois resources within or in the nearby vicinity of the proposed corridor. The Natural
Heritage Database identified that the proposed alignment (Milepost 202.203) crosses the
Embarrass River Itlinois Natural Area in Douglas County. The Department acknowledges the
committement of the Rockies Express Project to directionally bore under this Illinois Natural
Area. In addition, the Project’s commiltement to directionally drill under the Mississippi and
Illinois Rivers is also acknowledged. Provided the project proceeds as discussed during our
summary meeting of January 9, 2007 the Department offers no objection. However, should the
project be substantially modified or revised, the Department reserves the right to further review
and discussion . Thank you for the opportunity to comment.

i ncercl

Rick Pletruszka Projéct Manager

Endangered Species Consultation Program

Division of Natural Resource Review and Coordination
Ph. (217)785-3500

Fax (217} 524-4177

Printedk am resyehil 2w recyeintio papes
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Ms. Kimberly Bose 2

Third, in concurring with a “not likely to adversely affect” finding we assume that one or more
Indiana bat captures within large contiguous blocks of suitable habitat (i.e., blocks of habitat that
contained more than one survey site) indicate Indiana bat presence for the entire block of
contiguous habitat. Thus, the conservation measures identified on Table 3-1 will be applied
throughout the contiguous block of habitat, not just in areas where bats were captured.

Fourth, the conservation measures identified for areas with no known nursery trees
(Conservation Measure 2 on Table 3-1) are for the purpose of minimizing the chances of cutting
down an occupied but unknown alternate roost tree. Bats occupying alternate roosts are likely to
be volant bats (non-volant bats are confined to nursery roost trees), and are likely to depart the
roost tree every night, in which environmental conditions are suitable, to forage. Hence, we
believe that restricting disturbance and tree-removal activities to periods when bats are foraging
is very unlikely to result in disturbance of a roosting bat.

Fifth, Conservation Measure 3.a.ii(3) should be corrected to state the following: “Identify
potential nursery roost trees and conduct exit counts to determine whether it is an occupied
nursery roost if 20 or more bats are observed .. ..”

Sixth, pertaining to the conservation measure, “All encounters with listed species would be
reported to the EI, who would record the following information.

- species;
location (narrative and maps) and dates of observations;
general condition and health, including injuries and state of healing;

- diagnostic markings, including identification numbers or markers; and

- locations moved from and to.”
On page 37 of the Biological Assessment, please clarify that no handling of such species will
occur without anthorization from the U.S. Fish and Wildlife Service.

Lastly, our concurrence is predicated on the assumption that the Federal Energy Regulatory
Commission will ensure that REX strictly adheres to all conservation measures listed on Table 3-
1 and the text within the Biological Assessment.

This concludes section 7 consultation on the REX project. If you have any questions or concerns
about the conditions specified within this letter or any other aspect of the consultation, please
contact Mr. T.J. Miller at 612-713-5334 or Ms, Jennifer Szymanski, of my staff, at 608-783-
845s5.

Sincerely,

B{WW\—%W

Lynn Lewis
Assistant Regional Director
Ecological Services

cc. FERC, Gas Branch 2, PJ 11.2
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bce: Jeff Thommes, NRG-LLG
Farest Clark, BFO
Angeis Boyer, ROFO
Joyce Coliins, RIFO
Heidi Kuska, CMFO
TJ Miller, RO
Jennifer Szymanski, RO
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January 4, 2007

Christie Stanifer, Environmental Coordinator
Indiana Department of Natural Resources
402 Wast Washington Street, Room W264
Indianapalis, Indiania, 46204

Re: Rockies Express Pipeline Project
Vermillion, Parke, Putnam, Hendricks, Morgan, Johnson, Shelby, Dacatur, and
Franklin Counties, Indiana

Dear Ms, Stanifer:

As discussed during a project introductory mesting on November 13, 2008, Rockies
Express Pipseline LLP (Rockies Express) is proposing to construct a 42-inch-diameter
natural gas pipeline from northeastern Colorado to Clarington, Chlo. The eastern
segment of the proposed pipelina (REX-Easi) crosses Missouri, lllinois, Indiana and
Ohio, Construction of the proposed project is anticipated to begin in the spring of 2008
and it is expectsd to be in sarvice by winter 2008.

The Indiana portion of the project is approximately 164.0 miles in length and crosses
Vermillion, Parke, Putnam, Hendricks, Morgan, Johnson, Shelby, Decatur, and Franklin
Counties. Rockies Express obtained lists of threatened or endangered species
accurring In these counties from the Indiana Department of Natural Resources (INDNR)
Natural Heritage Inventory (NHI). Review of the NHI data along the project corridor
ravealed one state-listed terestrial plant within one-half mie of the proposed project
route and five state-listed terrestrial animal species within one mile of the proposed
project raute. Based on a two-mila buffer for agualic resources, thers are tweo qualifying
aquatic listings near the proposed project route. Areas identified by NHI where the
bobcat, upland sandpiper, and scarlet hawthorn ware previously observed near the
project are unlikely to provide suitable habitat within the project area. As such, Rockies
Express has eliminated these species from further consideration due to the lack of
sultable habitat within the project area located near the NH! occurrence. Datails of this
determination are provided in the following table, followed by a discussion of the
remaining five species.

Rockies Express Pipsiine-Bast Project
State-lieted Endangered and Threatanad Specles Potentially Occurring in the Proposed Froject Aren

Spacies Status  Milepost{s)  Basic Habitat Assoclation Eliminated from Furthor
Congidaration/Discussion
Mammals
American Badger E 311.5 Shoirt grass grasstands, fields, and pastures. No
3834 Somstimes saen along roads, fence rows,
302.9 ditches, or arop fields.
Bobcat E 3715 Large territory sncompassing varad habitais  Yes, lack of sultable

from lowland swamp 1o mountain forest. habitat in  area of
Avoida srena with intenss humen habiislion previous  observation,
and agrkculture. last observed in 1084,
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Januery 4, 2007
Page 2 of 4

Rockies Express Pipaline-East Project
State-listed Endangured and Threatsned Species Potentially Gecurring In the Proposed Projesct Area

Species Stalus  Milepost(s) Basic Habitat Association Efminated from Further
Conskleration/Discussion

Birds
Upland 8andpipar E 3115 Dry upland plains, short-grass fields, pasturss  Yes, lack of suitable
and meadows. ‘ habitat in @rea of

previous  cbsaervalion,
last cbserved in 1052

Loggerhead E 257.0 Edge habitat in egricuiturst reglons, neats No

Shrika @long reads end hadgenows.

Flsh

Variagate Dartar E ara.y Larga river riffias with swilt cument and No
379.0 subsiraies composed of large cobbles and
300.0 small boulders.
330.9
3B3.1
3954

invertabratas

gobtllalestom Tiger E 393.3 Cobhlestone islands and deoltas in large rivers.  No

estle

Rabbitsfoot E 335.3 Clear streams with ewilt current flowing over No
335.7 gravel substrates

Plants

Scarlst Hawthorn T 356.7 Light woodland, sunny adges, light shade. Yes, lack of sulteble

habitat in area of
pravinus obsarvation,
last observed in 1912

American Badger

NH} records for the American badger, a state-endangared mammal, were noted within
one mile of the project area in Morgan and Franklin Counties nsar MP 311.5 in 1982,
MP 383.4 in 1887, and MP 392.9 in 1987 (NHI Tapo Map, pages 7 and 14). Badgers
are grassland species, specifically favoring habitats with short grass, such as fields and
pastures. The most obvious signs of badgers are thelr dens, which exhibit large holes
that serve as entrances to burrows, The American badger resides in its burrow year-
round. Badgers usually inhabit burrows solitarily, except during mating season between
summer and sarly autumn. After mating, badgers remain sensitive to disturbance
through gestation and the birth of young in late-March and April. Litters of one to five
young remain with the mother as long as three months. Rockies Express currently
seeks the input of the INDNR regarding lacations of known dens. If it is determined that
active dens are located within the project area, Rockies Express will consult with the
INDNR to determine if additional field surveys for the American badger are necessary,
and if so, will conduct surveys during the summer of 2007, If surveys identify individuals
or active dens, Rockies Express will consult with the INDNR to discuss the need fo
deveiop conservation measures to avoid or minimize impacts on the species.

Loggerhead Shrike

The loggerhead shrike, a state-endangered bird, was noted in NH! data within one mile
of the project route in Parke County, near MP 257.0 (NHI Tope Map, page 2) in 1983.
The loggerhead shrike is found in open grassy areas with scattered shrubs or small
trees. This species ulilizes edge habitat and nests along roads and in hedgerows or
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fence rows in agricultural regions. Rockies Exprass currently seeks the input of the
INDNR regarding locations of known nests. If it is determined that active nests or
populations are located within the project area, Rockies Express wili consuit with the
INDNR to determine if additional field surveys for the loggerhead shrike are necessary,
and if so, will conduct surveys during the summer of 2007. If surveys identily individuals,
Rockies Express will consult with the INDNR fo discuss the need to develop
conservation maasures to avoid or minimize impacts on the species.

Yariedate Darter

Based on NHI data, the variegate darter, a state-endangered fish, has been identifled in
NHI records from 1998, 1899, and 2000, within two miles of the project route in Franklin
County. Records occur at multiple locations between MPs 379.7 and 3856.4, where the
variegate darter has the potential to ocour in Big Cedar Creek, Whitewater River, Litlle
Cedar Creek, and any connacted crossings (NHI Topo Map, pages 13 through 15). The
variegate darter is most abundant in large, clean stream riffles with swift currents and
substrates composed of large cobbles and small boulders. Rockies Express is currently
in the process of conducting field surveys of waterbody crossings in Indiana, including a
preliminary assessment of suitable habitat for the variegate darter. Once the
assessment of crossing locations is complete, Rockies Express will consult with the
INDNR to determine if additional field surveys for the variegate darter are necessary,
and if so, will conduct surveys during the summer of 2007. If surveys identify individuals,
Rockies Express will consuit with the INDNR to discuss the need fo develop
consetvation measures to avoid or minimize impacts on the species.

Cobblestone Tiger Beatle 7

Based on NHI data, the stale-endangered cobblestone tiger beetle was noted in 1967 in
Franklin County, south of MP 383.3 and along the shores of the Whitewater River (NHi
Topo Map, page 14). The cobblestone tiger beetle can be found along cobblestone
island heads within major rivers where watar currents are strang enough to periodically
scour beaches and exposa cobbles and larger stones along shorelfines. Adults may also
be found just above the cobblestones where vegetation is sparsely intermixed with
stone. Rockies Express is currently in the process of conducting field surveys of
waterbody crossings in Indiana, Including a preliminary assessment of suitable habitat
for the cobblestone tiger beetle. Once the assessment of crossing locations is complete,
Rockies Express will consult with the INDNR to determine if additional field survays for
the cobblestone tiger beetle are necessary, and if so, will conduct surveys during the
summer of 2007. If surveys identify individuals, Rockies Express will consuit with the
INDNR to discuss the need to develop conservation measures to avoid or minimize
impacts on the species.

Rahbitsfoot Mussel

Based on NHI data, the rabbitsfoot, a state-endangered mussel, was noted in the Sugar
Creek system in 1998, in Johnson County, and may occur in connected streams In the
vicinity of MPs 335.3 and 335.7 (NHI Topo Map, page 10). The rabbiisfoot mussel is
found in clear streams with swift current flowing over gravel substrates. Rockies
Express is currently in the process of conducting field surveys of waterbody crossings in
Indiana, including a preliminary assessment of suitable habitat for the rabbitsfoot
mussel. Once the assessment of crossing locations is complete, Rockies Express will
consult with the INDNR to determine if additional field surveys for the rabbitsfoot mussel
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Ms. Christie Stanifer
January 4, 2007
Page 4 of 4

are necassary, and if so, will conduct surveys during the summer of 2007. If surveys
identify individuals, Rockies Express will consult with the INDNR to discuss the need to
develop conservation measures to avoid or minimize impacts on the spacias.

Rockies Express ig also consulting with the U.S. Fish and Wildlife Service (FWS) to
assess potential project Impacts on federally listed threatened or endangerad species
and their habitat. Initial habitat assessmenis are being conducted this fall as part of the
wetland and waterbody crossing assessments and the results of these assessments will
help determine where field surveys for federally listed species may be necessary.
Rockies Express will be coordinating with the FWS offices in each state to finalize
species-specific survey plans for the spring and summer of 2007,

We look forward to discussing these and any other issues you may have during our
meeling with the Indiana DNR on January 10".

If you have any questions, please contact me at 612-359-5678 or by e-mail at
jrthommes@nrginc.com.

Thank you for your assistance.
Sincarely,

Natural Resource Group, Inc,

—

ommes
Natural Resource Specialist

CG; Elizabeth Dolezal, NRG
Bart Jensen, NRG
Jim Thompson, Rockies Express Pipeline
Charlie Beriram, Rockies Express Pipeline
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LOG OF TELEPHONE CONVERSATION

CALL FROM WHOM:; PHONE NO.:
Catie Smith 317-232-4080
COMPANY:
Indiana DNR — Division of Fish and Wildlife
NRG CONTACT: PHONE NO..
Carly Lapin 612-215-6085
DATE: NRG OFFICE LOCATION:
7125/2007 Minneapolis

RE:
Status of state-listed species consultation

LOG OF CONVERSATION:

Carly called Catie to inquire about the status of the state-listed threatened and endangered
species consultation with the Indiana DNR. Catie was not aware of the Rockies Express
Project, and had only heard about it in passing. Carly quickly summarized the project for
Catie and also summarized the consultation that had occurred between NRG and the Indiana
DNR. Catie said that she was responsible for decisions regarding state-listed threatened and
endangered species, but that she usually only worked on smaller projects. Carly offered to
send Catie copies of all of the listed-species consultation that had occurred, and Catie agree
that that would be a good idea. Carly would also send a copy of the Mussal Survey Report
for Indiana and a set of aerial maps depicling the most recent route in Indiana. Carly told
Catie that the outstanding species in the cansultation are the American badger, loggerhead
shrike, and cobblestone tiger beetle. Catie did not believe that it was likely that the badger or
shrike would be adversely affected by the project, but wanted to review the materials before
making an official decision. Catie agree to review the materials and respond.
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From: Smith, Katie G

To: Carly Lapin;

CC: Buffington, Matt; Stanifer, Christic; Huffiman, Hank;:
Swinford, Tom;

Subject: RE: REX East Project Consultation Summary

Date: Friday, July 27, 2007 2:43:26 PM

Attachments:

Carly,

Thank you for quickly providing the materials | needed to assess the potential
impacts of the Rockies Express pipeline project (REX-pipeline) on the American
badger, loggerhead shrike, and cobblestone tiger beetie.

The American badger is no longer on the state endangered species list.

However the badger is a species of special concern, and badger occurrences are
still monitored in Indiana. Activities associated with the REX-pipeline are unlikely
adversely impact this highly mobile animal. Active badgers use a different den
almost every day, except when young are present. In the unlikely event that a
badger den is encountered within the REX-pipeline workspace boundary, the den
should be left undisturbed for one to two days while other site activities continue.
This will encourage the badger to move to a different location. During cold
periods badgers tend to use the same den for longer periods of time.

The loggerhead shrike is a state endangered species. This shrike inhabits shrub
lands and open country with scattered trees. It is the most predatory of indiana’s
song birds and is remarkable for its habit of impaling prey items {smali

insects, amphibians, reptiles, birds and mammals ) on thoms and barbed wire
fences. Shrikes are found in greatest concentration in southwestern Indiana.
They are often associated with large Amish Communities that provide more
abundant fence row habitat adjacent to pastures and hayfields. Based on the
1998 Atlas of Breeding Birds in Indiana, it is unlikely that a nesting shrike would
be encountered within the REX-pipeline workspace boundary.

The Division of Fish and Wildlife does not have statutory authority over insects. |
consulted with the Division of Nature Preserves on the status of the Cobblestone
tiger beetle. The Cobblestone tiger beetle is a state endangered insect and
inhabits sandbar and beach habitat associated with rivers. Many rivers and
streams have been impounded and altered causing tiger beetle habitat to
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dwindled and cobblestone tiger beetles populations to declined. Cobblestone
tiger beetles are known from the Whitewater River valley in Indiana, which
includes portions of Franklin County. Sand beaches in the vicinity of wb-in-392-
bbb REX-pipeline crossing appear to be suitable tiger beetle habitat.
Underground crossing of the Whitewater River at that site would be protective of
this important habitat.

| believe that this e-mail covers the covers the outstanding species and
concludes the consultation. If you have any questions or concerns please do not
hesitate to contact me.

Sincerely,

Katie Smith

Catherine (Katie) Gremillion-Smith, Ph.D.
Chief Wildlife Diversity Section
Endangered Species Coordinator
Indiana Division of Fish and Wildlife
Room W-273 IGCS

402 W. Washington Street

Indianapalis, IN 46204

317-232-8160

From: Carly Lapin [mailto:cnlapin@nrginc.com]

Sent: Friday, July 27, 2007 9:10 AM

To: Smith, Katie G

Cc: Carly Lapin

Subject: FW: REX East Project Consultation Summary

Hello Katie,

Here is all of the consultation that we have had with the Indiana
DNR regarding state-listed species. I have included the NHI
response that we received from Ron Hellmich (as weli as

the spreadsheets with the Indiana data on them) , the
consultation letter sent in January, the response from Linnea
Petercheff, various pieces of consultation regarding aquatic
species, and a project overview map. Aerial maps of the project
in Indiana should arrive at your office today.


mailto:cnlapin@nrginc.com
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Based on our original consultation letter and the mussel surveys
that have already occurred, the species that remain outstanding
for this project include the American badger, loggerhead shrike,
and cobblestone tiger beetle.

I appreciate your cooperation with this project and look forward
wrapping up consultation regarding state-listed species in
Indiana.

Thank you,
Carly

B

 NATURAL Y

1

| RESOURCE |

Carly Lapin
cnlapin@nrginc.com

612.215.6085 Direct
612.347.6780 Fax
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ROCKIES EXPRESS PIPELINE LLC
DOCKET NO. CP07-208-000
REQUEST FOR NOTICE TO PROCEED
TUSCOLA AND GREENSBURG CONTRACTOR YARDS

1.0 INTRODUCTION

Rockies Express Pipeline LLC (Rockies Express) is requesting a Notice to Proceed from the
Federal Energy Regulatory Commission (FERC) to commence certain construction activities
associated with the Rockies Express Pipeline-East (REX-East) Project that have bsen
authorized in this docket. Specifically, and as more fully described herein, Rockies Express
requests approval to proceed with the use of the Tuscola Contractor Yard and Greensburg
Contractor Yard that will be used to maobilize construction crews and accommoedate equipment
and matenals required for pipeline construction. Section 2.0 of this Notice to Proceed request
shows the requested facilities in table and text format.

In summary, Rockies Express has completed cultural resources surveys of the requested
contractor yards such that the FERC's obligation to comply with section 106 of the National
Historic Preservation Act (NHPA) is demonstrated through concurrence with the results of the
surveys by the appropriate State Historic Preservation Offices (SHPQ). In addition, compliance
with section 7 of the Endangered Species Act is demonstrated for the contractor yards through
consultations and surveys with the appropriate U.S. Fish and Wildlife Service (FWS) field
offices. Section 4.1.1 of this Notice to Proceed discusses section 7 compliance and section
4.1.3 of this Notice to Proceed discusses the status of cultural resources surveys and SHPO
concurrence.

Rockies Express respectfully requests issuance of the Notice to Proceed for the proposed areas
by June 11, 2008.

2.0 DESCRIPTION OF FACILITIES

The following table identifies the locations of yards included with this Notice to Proceed request,
which were not previously presented in the Final Environmental Impact Statement (FEIS).
Section 3.3 below discusses further the new Tuscola and Greensburg Contractor Yards as well
as requests approval of the areas in writing, as required by Certificate Condition No. 5. A map
clearly defining the areas raquested is included as Attachment A.

TABLE 2.1-1

Rockies Exprass Plpeline-East Project
Locations of Tuscola and Greanshurg Contractor Yards

Contractor Yard Localion (legal descriplion) Approximale Acreage and Land Use Drawing
Tuscola Section 1, T18N, R7E, Douglas About 13.9 acres of previously disturbed, 1280-A-CYARD-C
County, llinois commercial industrial larwl with existing

field roads and structures. Located South
of US Highway 36 and east of county road

510E
Greenshurg Section 17, T1ON, R11E, Decatur ~ About 20 acres of cullivated agricultural 1280-A-CYARD-4A
County, Indiana field north of Intersiale Highway 74 and

east of County Road 800 East Road

1 June 2008
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Rockies Express Pipeline-East Project
Request for Notice to Proceed with Tuscola and Greensburg Contractor Yards

3.0 CERTIFICATE CONDITIONS

Attachment B surmmarizes Rockies Express’ compliance with each of the FERC's 147
Certificate Conditions for the REX-East Project, and it identifies where Rockies Express has
addressed its compliance with each (i.e., in a prior filing or in this Request for Notice to
Proceed). Note that Rockies Express filed its Initial implementation Plan in compliance with
Certificate Condition No. 6 on June 2, 2008.

Table 3-1 summarizes Rockies Express’ responses to the Cerfificate Conditions that are
applicable and specific to its Notice to Proceed request for the Tuscola and Greensburg
Contractor Yards.

TABLE 3-1

Rockies Exprose Plpeline-East Project
Certificate Conditions Appiicable to Tuscola and Greensburg Contracter Yards

No. Condition Requirement {summarized)

1 Follow construction procedures and mitigation messures described in application, supplemental filings {including
reaponges to staff data requests), and identified In the EIS, untess modification is requested and approved.

4 Autharized facility locations are shown in the EIS, as supplemented by filed alignment sheeis. Maodifications or site-

specific clearances must be writlen and reference locations on alignment maps/sheets.

5 File alignment maps/sheets and aerial photographs at 1:6,000-scale identifying all route realignments or facility
relocations, and areas that would be used or disturbed and have not been previously identiied for approval.

6 Implementation Plan — Ganit chart
54 File locations by milepost of springs, seeps, and wells identified within 150 feet of construction work areas.
79 File CRP localions, agency comespondence, and mitigation measures to protect CRP lands.

a2 File documentation of consultations with FWS 1o determine need for bald eagle surveys. If surveys are required, file
survey reports along with FWS comments.

89 Complete bat surveys prior fo construction and implement mitigation measures for 2008 surveys.
91 File specific mitigafion measures n accordance with BA that apply within an identified habitat unit 1D.
141 | Defer construction and use of all facilities until cultural resources surveys and SHPO consultations have been completed.

3.1 Certificate Condition No. 1

Rockies Express does not require any modifications to the construction procedures and
mitigation measures described in its application and supplements (including responses to staff
data requests) and es identified in the FEIS and the Certificate for the construction of the
Tuscola and Greensburg Contractor Yards requested herein.

3.2 Certificate Condition No. 4

Rockies Express is providing herein as Attachment A detailed maps of the Tuscola and
Greensburg Coniractor Yards requested herein at a scale not smaller than 16,000 with station
positions for ali facilities approved by the Order.

3.3 Certificate Condition No. &

Rockies Express has identified new contractor yards required for construction, which were not
previously identified in Rockies Express’ application or supplements and the FEIS. Rockies
Express had anticipated obtaining lease agreements for the use of the contractor yards
identified in its application and presented in the FEIS. However, discussions with the

2 June 2008
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Rockies Express Pipeline-East Project
Request for Notice to Proceed with Tuscola and Greensburg Contractor Yards

landowner(s) of the originally identified contractor yards were unsuccessful and resuited in
Rockies Express seeking alternative contractor yard locations.

In accordance with Certificate Condition No. 5, Rockies Express is requesting approval in
writing by the Director of OEP before use of the areas. Table 2.1-1 above lists the existing land
use/cover type associated with the new areas. Rockies Express hereby certifies that it has
obtained documentation of landowner approval, which is Included as Attachment C.
Condemnation for the contractor yards included in this Notice to Proceed request will not be
required. Further, information regarding state- and federally threatened or endangered species
is discussed in section 4.1.1, and cultural resources compliance is discussed in section 4.1.3.
Maps clearly defining the areas requested are included as Attachment A.

3.4 Certificate Condition No. 6

Rockies Express filed its Initial Implementation Plan, items a. through f. in its acceptance of the
Commission's Order. As required by item f. of Certificate Condition No. 6, Rockies Express is
filing as Attachment D a Gantt chart showing the compietion of all required surveys and reports;
the mitigation training of on-site personnel; the start of construction; and the start and
completion of restoration.

3.5 Certificate Condition No. 54

The construction work area associated with the Tuscola and Greensburg Contractor Yards
requested herein are not within 1350 feet of any known springs, seeps, or wells.

3.6 Certificate Condition No. 79

Rockies Express has confirmed that no construction work area associated with the Tuscola and
Greensburg Contractor Yards requested herein will impact any Conservation Reserve Program
lands.

3.7 Certificate Condition 82

Rockies Express has discussed its compliance with Certificate Condition No. 82 in its Initial
Implementation Plan and acceptance of the Commission's Order Issuing Certificate (filed on
June 2, 2008). Through correspondence with the FWS, lllinois Department of Natural
Resources (ILDNR}, and Indiana Department of Natural Resources (INDNR), Rockies Express
has confirmed that the workspaces associated with the contractor yards requested herein will
not impact any nesting bald eagies.

38 Certificate Condition No. 89

No construction work areas associated with the Tuscola or Greensburg Contractor Yards
requested herein will require Indiana bat surveys in 2008.

39 Certificate Condition No. 91
As no construction work areas associated with the Tuscola or Greensburg Contractor Yards

requested herein will require Indiana bat surveys, no specific mitigation measures in accordance
with the Biclogical Assessment will be necessary.

3 June 2008
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Rockies Express Pipeline-East Project
Request for Notice to Proceed with Tuscola and Greensburg Contractor Yards

3.10 Certificate Condition No. 141

Information regarding compliance with section 106 of the NHPA and the status of cultural
resources surveys and SHPO correspondence is discussed in section 4.1.3 of this Notice to
Proceed request.

4.0 ENVIRONMENTAL CLEARANCES

4.1 Status of Required Permits and Authorizations

Tabie 4.1-1 lists the status of permits applicable to the Tuscola and Greensburg Contractor Yard

included in this Notice to Proceed request. Permits or authorizations not listed are not required
for or are exempt from the activities requested at the Tuscola and Greensburg Contractor

Yards.
TABLE 4.1-1
Rockies Exproes Plpeline-East Project
Status of Permits — Tuscola and Gresnshurg Contractor Yards
AgencyPermit Dale Application Submitied Permit Receipt Date (or Anticipated)
FEDERAL PERMITS
Certificate of Public Convenience and Necessity 413072007 ) ) £/28/2009
Section 7 Consultations {Al! States) Ongoing since February 2007 412412008
STATE PERMITS
ILLINDIS
State Listed Species, Species of Concern Ongoing since February 2007 31872007
Consultalion AK9I2008
Section 105 Clearance for Cultural Resources Ongoing since February 2007 See table 4.1.3-1
Consultalion to determine if the proposed praject Ongolng since February 2007 See table 4.1.3-1
would have any impact on receptors of cultural
importance
INDIANA
State Listed Species, Species of Goncem Cngoing since February 2007 TRTI2007
Consultation 41712008
Section 106 Clearance for Cultural Resources Ongoing since February 2007 See table 4.1.3-1
Consultation to delermine if proposed project Ongoing since February 2007 See table 4.1.3-1
would have any impact on receptors of cultural
importance

4.1.1 Status of Listed Species Surveys and Compliance with Section 7

Table 4.1.1-1 summarizes the status of state- and federally listed threatened or endangered
species surveys at the requested Tuscola and Greensburg Contractor Yards for the REX-East

Project.
TABLE 4.1.1-1
Rockles Expreas Pipoline-East Project
Status of Listed Specles Surveys at Tuscola and Greensburg Contractor Yard
Cantractor Yard Federally Listed Specles Clearance Recelved State-Listed Species Clearance Received
Tuscola Contractor Yard Yes Yes
Greensburg Contractor Yard Yes Yes

4 June 2008
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Rockies Express Pipeline-East Project
Request for Notice to Proceed with Tuscola and Greensburg Contractor Yards

Status of Surveys and Consultations Under Seclion 7 of the Endangered Species Act

Rockies Express consulted with the FWS, Columbia, Missouri; Marion, iifinois; Bloomington,
Indiana; and Reynoldsburg, Ohio Field Offices, regarding potential effects of the REX-East
Project on federally listed threatened and endangered species. As noted in the FEIS, the
Indiana bat, whooping crane, clubshell, fanshell, fat pocketbook, northem riffleshell, decurrent
false aster, eastern prairie fringed orchid, prairie bush clover, and running buffalo clover wera
identified by the FWS as federally listed species potentially occurring within the project area. As
further noted in the FEIS, three candidate species for federat listing, the Eastern massassauga,
rayed bean, and spectaclecase, were also identified by the FWS as potentially occurring within
the project area. The FWS concluded that REX-East Project would have no effect on 4 of the
10 federally listed threatened or endangered species {clubshell, decurrent false aster, eastern
prairie fringed orchid, and prairie bush clover) and may affect, but would not be likely to
adversely affect the remaining 6 federally listed threatened or endangered species (Indiana bat,
whooping crane, fanshell, fat pocketbook, northern riffleshell, and running buffalo ciover). The
FWS also concluded that the REX-East Project wouid not be likely to adversely affect the
Eastern massassauga, rayed bean, or spectaclecase.

Rockies Express consulted county lists of federally listed endangered, threatened, and
candidate species maintained by the FWS and conducted a general habitat review of the
Tuscola and Greensburg Contractor Yards requested herein. No listed species other than those
listed above had the potential to occur in the counties where the requested yards are located.
Furthermore, due diligence habitat review of the yards, both during wetland surveys and through
a review of aerial photographs, has determined that the Tuscola and Greensburg Contractor
Yards requested herein do not provide potential habitat for federally listed endangered,
threatened, or candidate species.

On June 5, 2008, as filed with Rockies Express’ Notice to Proceed for Contractor Yards,
representatives of Rockies Express called the Region 3 Section 7 Coordinator of the FWS, and
confirmed that Rockies Express’ requested contractor yards consisted of either agricultural or
industrialfimproved lands, and that none of the yards contained habitat for listed species.
Because of that due diligence effort and because no habitat was present, the Coordinator
agreed that the project would have no effect on listed species. She further stated that because
the determination was “no effect,” the FWS would not be providing a written document as to its
findings.

Rockies Express conducted surveys in the summer of 2007 for Indiana bats, federally listed
mussel species, the running buffalo clover, and the Eastern massassauga in areas of suitable
habitat as established through consultation with the FWS. Rockies Express provided the results
of 2007 Indiana bat surveys in its supplemental filing dated September 28, 2007, the results of
mussel surveys in its supplemental filing dated August 27, 2007, the results of running buffalo
clover surveys in its supplemental filing dated July 27, 2007, and the results of Eastern
massassauga surveys in its FERC environmental informaticn request dated February 8, 2008.

As stipulated in the FWS’s concurrence letter to the Commission, dated April 24, 2008, section
7 consultation for the REX-East Project has been concluded. Rockies Express' and the FWS'
threatened and endangered species consultations and clearances are included as Attachment
E.

5 June 2008
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Rockies Exprass Pipeline-East Project
Request for Notice to Proceed with Tuscola and Greensburg Contractor Yards

Status of State-listed Threatened and Endangered Species Surveys and Consultations

Rockies Express has consulted with the ILDNR and the INDNR regarding impacts on state-
listed threatened and endangered species potentially affected by the project. As noted in the
FEIS, these consultations resulted in the following state-listed species potentially affected by the
project: bald eagle {IL, IN), variegate darter (IN), rabbitsfoot (IN), and snuffbox (IN).

Rockies Express conducted due diligence habitat review of the Tuscola and Greensburg
Contractor Yards, both during wetland surveys and through a review of aerial photographs, for
the bald eagle, variegate darter, rabbitsfoot, and snuffbox. Based on this habitat review, no
surveys for threatened or endangered species were necessary due to a lack of suitable habitat.

Rockies Express conciuded consultation for state-listed threatened and endangered species
with the ILDNR in a letter dated March 19, 2007, and with the INDNR in an email dated July 27,
2008. Rockies Express’ state agency threatened and endangered species consultations and
clearances are included as Attachment E.

4.1.2 Status of Remaining Wetland and Waterbody Surveys

Rockies Express has verified that no wetlands or waterbodies will be affected by the Tuscola
Contactor Yard.

One waterbody has been identified on the site of the Greensburg Contractor yard. WB-IN-
DCCY-A is an ephemeral stream that crosses the southwestern corner of the contractor yard
property. Rockies Express will adhere to the mitigation measures outlined in its Wetland and
Waterbody Construction and Mitigation Procedures, which states that it will locate all extra work
areas (such as staging areas and additional spoil storage areas) at least 50 feet away from
water's or wetland’s edge, except where the adjacent upland consists of actively cultivated or
rotated cropland or other disturbed land.

In addition, Rockies Express will adhere to the measures outlined in its Spill Prevention, Control,
and Countermeasure (SPCC) Plan during construction in the event of an inadvertent release of
hazardous materials. These include restricting refuelling and lubricating of construction
equipment to upland areas at least 100 feet from the edge of any streams, wetlands, ditches,
and other waterbodies; storing fuel containers in a secondary containment structure or in an
upland area at least 200 feet from wetlands and/or waterbodies; and adhering to the response
measures discussed in sections 4.2 and 4.3 of the SPCC Plan.

4.1.3 Status of Cuitural Resource Surveys and Compliance with Section 108

Summary of Cultural Resource Surveys

In its May 5, 2008 and June 10, 2008 filings with the FERC, Rockies Express provided evidence
of completion of cultural resource surveys and concurrence with the results of those from the
state SHPQOs for the contractor yards being requested for Notice to Proceed. In accordance
with Certificate Condition No. 141, Rockies Express is providing with this filing a summary of the
status of its cultural resource surveys for the facilities for which it seeks Notice to Proceed in this
request. Surveys and SHPO concumrence has been received for the contractor yards requested
herein. :

6 June 2008
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Rockies Express Pipeline-East Project
Request for Notice to Proceed with Tuscola and Greensburg Contractor Yards

Rockies Express has completed surveys of and received concumence from the appropriate
state SHPO for the Tuscola and Greensburg Contractor Yards.

A detailed description of the survey results for this area is presented in Rockies Express’ survey
report number REX-EAST-IL-18 and IN-25, which were filed with the FERC on May 5, 2008 and
June 4, 2008. Included with this filing are copies of the state SHPO comments on REX-EAST-
IN-25 on the reports.

Table 4.1.3-1 summarizes the status of cultural resources survey and SHPO concurrence for
the contractor yards requested herein. Copies of the applicable cultural report and SHPO
concurrence letters are included as Attachment F. This information is being filed under
separate cover and has been marked “Contains Privileged Information ~ Do Not Release.”

7 June 2008
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ROCKIES EXPRESS PIPELINE-EAST PROJECT

REQUEST FOR NOTICE TO PROCEED WITH TUSCOLA AND
GREENSBURG CONTRACTOR YARDS

ATTACHMENT A
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ROCKIES EXPRESS PIPELINE-EAST PROJECT

REQUEST FOR NOTICE TO PROCEED WITH TUSCOLA AND
GREENSBURG CONTRACTOR YARDS

ATTACHMENT B
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ATTACHMENT B

Rockles Expross Pipeline-East Project
Certificate Conditlons Appiicablilty / Status

Response Addressed
Previously In Currant
No. Condition Requirement {summarized) Flled * Request NA
1 Follow construction procedures and mitigation measures describad in application, X X
supplemental filings (including responses to staff data requests), and identified in
Ihe: EIS, unless modification is requested and approved.
2 The Director of OEP has delegated authority to take whatever steps are necessary X
: lo ensure the proteclion of all environmental resources during consiruction and
' operalion of the REX-East Project.
3 File affirmative statement that company personnel, Els, and contractor personnel X
will be informed of EI's authority and have been trained on the environmental
mitigation measures appropriate to their jobs.
4 Autharized facility locetions are shown in the EIS, as supplemented by filed X X
alignment sheets. Modifications or se-specific clearances musi be written end
reference locations on alignment maps/sheets.
5 File alignment maps/sheets and aerial photographs at 1:6,000-scale identifying alt X
foute realignments or facility relocations, and areas that would be used or
disturbed and have not been previously identified for approval.
6 File: initial Implementation Plan. X X
7 File updaled weekly status reports prepared by the lead El. X
8 Implement an environmental complaint resolution pracadure to remaln active for 3 X
years following construction.
9 Receive written authorization from the Direclor of QEP bafcre commencing service X
, of ihe Project.
! 10 File an affirmative statemant that facilities have been constructed in compliance X
! with all applicable conditions.
11 Defer service from Duke Energy’s planned transmission line until Ohlo SHPO and X
FWWS comments are filed and approval is oblained from Directar of OEP.
12 Where pipeline paraiiels PEPL"s 300 and 400 lines, ravise construction plans to X
overlap 15 feet of the existing PEPL permanent right-of-way.
13 File revised construction plans to cenler pipeline within permanent right-of-way X
unless this decreases distance between pipeline and PEPL o less than 65 feel.
14 File use and site-specific justification for size of each additional temporary X
workspace.
15 Do nol exercise eminent domain authority to acquire additional workspace for X
topsuoil storage.
‘ 16 File revised Plan and Procedures to be consistent with tables 2.3-1 and 2.3-2 of X
the EIS.
17 File site-specific justification for each additional workspace within 50 feet of a X
‘ wetland or waterbody.
| 18 File bulk material disposal plan for excess rock, trees, brush, and cther X
i construction debris.
; 19 File Hydrostatic Tesling Plan. x
" 20 Revise Procedures and alignment sheets for a 76-foot-wide construction right-of- X
way in wetlands; file site-specific justification for additional workspaca.
24 File list of fluids used during micorfunneling process. X
22 File construction plan for locations where pipeline crosses or would be constructed X
aleng or with power line rights-of-way, and additional miligation measures to
prevent damage from fault currents and induced voltages.
23 File draft third-party environmertal monitering program; obtain proposals to provide X
monitering services,
24 Incorporate variation from MP 291.0 to MP 291.3 (McCarroll propery) and file X
updated alignment sheeis.
25 Incorporate variation from MP 300.5 to MP 301.0 (Rogers property) and file X

updated afignment sheets,
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NA

26

27

28

29

30

31

32

33

35

37

38

39

40

41

42

43

45

Incorporate variation fram MP 318.1 to MP 318.5 (Parker property) and file
updated alignment sheets,

Incorporate variation from MP 370.0 to MP 370.6 (Alverson properties) and flle
updated alignment sheets.

Incorporate variation from MP 376.3 to MP 376.8 (Brattain property) and file update
alignment sheets.

Incorperate variation from MP 380.4 to MP 380.6 (Yane property), and file updated
alignment sheets and site-spacific erosion and spill control measures to prolect
pond fram contamination and siitation.

Incorporate variation from MP 383.1 to MP 384.0 {(Morgan property) and file
updated alignment sheets.

Flle site-specific construction plan for extended bore of Walrut Fork Creek and
Pipe Creek Road.

Incorporate variation from MP 385.1 to MP 385.8 (White properiy) and file updated
alignment sheets.

File documeniation of easement agresements for variation from ME 401.5 to MP
402 4. or documeniation of conaultation with Schulte, Cetzel, and Stim of route
varlation that addresses thelr concerns. File revised alignment sheets, and a
summary of environmental resources affected by revised route.

Incorporate variation from MP 405.1 to MP 405.9 (Minges and Schoenhan
propertias} and file updated alignment sheets.

Incorporate variation from MP 408.2 to MP 405.5 (Maus property) and file updated
alignment sheets.

File documeniation of easement agreements for variation from MP 417.8 to MP
418.4, or documentation of consultation with Storck-Stump and Hesford of route
variation that addresses their concems. File revised alignment sheets, and a
summary of environmental resources affected by revised route.

incorporate variation from MP 425.1 to MP 426.3 (Chase variation) and file
updated alignment sheets.

incorporate variation from MP 452.7 ta MP 453.8 {Frye variation), file updated
alignment sheets, and submit information to Village of Waynesville, Ohio Waste
and Water Division of the Utilities Depariment, and other applicable agencias
regarding construction in the WPA,

Incorporate variation from MP 458.1 to MP 458.9 (Mowrey and Jones properties)
and file updaled alignment sheels.

Incorporate variation from MP 458.8 to MP 460.0 (Rowe variation} and file updated
aignment sheets.

Incorporate variation from MP 477.1 te MP 477.5 (Kile property) and file updated
alignment sheeta.

File documentaticn of easement agreements for variation from MP 521.9 to MP
523.3, or documentation of consultation with Scothom and Petty of route variation
that addresses their concerns. File revised alignment sheets, and a summary of
environmental resources afiected by revised route.

File revised alignmeni sheets of varialion from MP 555.4 to MP 557.3 {Ncli Route
Variation).

File documsntaticn of easement agreements for variation from MP §23.3 ta MP
624 .4, or documentation of consulation with Shaffer of route varialion thal
addresses their concerns. File revised alignment sheels, and a summary of
environmental resources affected hy revised route.

Incorporate variation from MP 384.0 to MP 384.4 (Revised MP 384 Variation for
residences, but starts at MP 384.0) and file updated alignment sheets.

Incorporate variation from MP 446.,5 to MP 447 4 (FERC's Revised McCarty
Variatlon), file updated alignment sheets, and provide landowner notification
package to the newly affected iandowner(s).
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Cortificate Conditions Applicabllity / Status
Response Addrassed
Previously  In Gurrent

Ng. Condition Requirement (summarized) Filed * Request NA

47 File site-spacific plan for oil or gas wells within the construction work area, both X
active and abandoned.

48 File plan for Identification of kars! features and mitigation for crossing features X
during construction.

49 File contingency plan for HDDs in the karst areas. b4

50 File Mining Subsidence Plan, X

51 Flle consultations with INDNR and ODNR regarding scour susceptibility of X
walterbodies cressed, and list of scour-prone areas.

52 File High Water Contingency Plan for construction of Mississippi River crossing. X

53 File Agricultural Wat Weather Contingency Pian, X

54 File localions by milepost of springs, seeps, and wells identifiad within 150 feet of X
canstruction work areas.

55 Flle revised SPCC Plan to restrict refueling near wetiands and waterbodies, and X
private and municipal water supply wells.

58 File site-specific spill plan io reduce spillsfeaks from consiruction-related X
equipment at Hoosier Hills WPA.

57 File water quality testing plan for Hoosier Hills Regional Water Dietrict’'s existing X
wells; provide copies to Hoosier Hiils,

68 Notify Hoosier Hilis at least 48 hours prior to the start of construction between MPs X
393 and 394.

59 File agency consuliations regarding construction in WPAs or other graundwater X
management areas crassad,

60 File report identifying all water supply wells/systems damaged by construction and X
how repaired.

61 File documentation of consultation with organizations/individuals that withdraw X
polable water within 3 miles of Flatreck River (MP 362.7) and Somersel Creek (MP
553.2}, and final consultations with City of Louisiana in Missoun,

82 File HDD geotechnical feaslbllity investigations, revised site-specific conatruction x
diagrams, and contingency plans for Embarras and Muskingum Rivers.

63 Cross all dry intermittent waterbodies using open-cut method and mitigation X
measuras v(B)(2) through v(B}4} of Procedures.

64 File revised site-specific crossing plans showing resteration and mitigation X
measures for waterbodies lisied in tables 4.3.5-1 end 4.6.2-1 of the EIS and
applicable agency consultations.

65 File agency consullations prior to initiating altemative crossing method at Paint X
Creek or White River.

66 Successfully complete HDD or microtunneling of Little Miami River between MP X
4329 and MP 467 2.

67 Successfully complele HDD or microfunneling of Big Darby Creek between MP X
494.1 and MP 533.9.

68 File site-specific plans that identify the source and discharge locations of X
hydrostatic test water for HDD of Litlle Miami River and Big Darby Creek.

69 Provide Hoosier Hills Regional Water Dislrict copy of hydrostatic test water X
analysis prior to VWhitewaler River discharge.

70 File site-specific blasting plans for each wetiand with shallow bedrock prior io X
blasting.

71 File site-specific wetland restoration plan for Blackburn island in consultation with X
COE, FWS, and MODNR,

72 Consult with COE, FWS, and appropriate agencies regarding forested wetlands X
and revise Wetland Mitigation Plan.

3 File consultations wilh COE, FWS3, and appropriate agencies, and final Wetland X
Mitigation Plan.

74 No tree clearing betwean HDD drill entry site and HDD dirill exit site. X
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No. Condition Reguirement (summarized) Filed * Request NA
75 Use onsite markers along permanent right-of-way to identify “ne clearing™ zones X
within vegetated riparian strips adjacent to waterbodies avoided during
maintenance aclivities.
76 File site-specific construction plan showing 75-foot right-of- way at classified forest X
from MP 331.9 and MP 332.2; justify any tree removal.
77 File Compensatory Miligation Plan for classified forest areas in Indiana. X
78 File Flood Controi Permit from INDNR. X
79 File CRP locations, agency comespondence, and mitigation measures 1o protect X
CRP lands.
80 Use only cerlified weed-free straw or hay hales for sediment barriers or mulch X
during construction and revegetation of disturbed areas.
81 Flie documentation of correspondence with Comprehensive Wildliie Conservation X
Strategy Coordinators for Missouri, Indiana, and Ohlo.
82 File documentation of consultations with FWS fo determine need for bakl eagle X X
surveys. If surveys are required, file survay reports along with FWS comments.
83 Comply with Conservation Guidellnes. X
84 Develop construction schedules for Grassy Creek and the Upper Mississippi COA. X
85 Comply with waterbody crossing time windows established by the ILONR, INDNR, X
and OPSB,
88 Use dry-ditch method at walerbodies considered fisheries of special concern and < X
30 feet wide; request approval for wet crossing method.
87 Implement measures for habitat unit IDs surveyed in 2007 and for which Indiana X
bats were idenlified but no nursery roost trees were identified.
88 Implement measures for habitat unit IDs surveyed In 2007 and for which Indiana X
bats were idenlified and nursery roost trees were identified.
89 Complete bat survays prior to construction and implemenl mitigation measures for X
2008 surveys.
90 Fite updated list of areas to be surveyed for Indiana bats identifying the habitat unit X
|Ds by milepost.
oy File specific mitigation measures in accordance with BA thal apply within an X
identified habitat unit ID.
0z Do not burn trees, limbs, brush, and debris In the right-of way within 500 feet of X
suitable habitat associaled with each habitat unit ID.
93 Do not use herblcides or pesticides for maintenance of the permanent right-of-wery X X
or adjacent forested areas.
94 If Mississippl River, Wabash River, Big Walnut Creek, or Big Darby Creek crossing X
fails, halt consiruction activities and file sile-specific alternate waterbody crossing
plans in consultalion with FERC, COE, and FWS,
95 Do not begin aternative crossing of the Missiesippi River, Wabagh River, Big X
Walnut Creek, or Big Darby Cresk until FERC consults with FWS and COE, and
approval is received in writing,
08 Use dry-ditch crossing method at Sugar Greek (MP 484.3). X
o7 Limit specific construction activities within 300 feet of documented nursery roost X
trees and alternative roost trees identified.
o8 Have FWS-qualified biologist supervise tree clearing operations in Indiana bat X
habitat.
09 Implement mitigation measures if whooping oranes are encountered in vicinily of X
construction work arga.
100 File mussel survey reports for Anderson Fork, East Fork Paint Creek, Little Walnut X
Creek, Tributary to Burley Run, Brush Creek, Bufialo Fork, Trbutary to Crabapple
Creek, and Cat Run in Ohio, documentation of consultation with FWS and ODNR,
and conservation measures.
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101 Do not withdraw hydrostatic test water from Sugar Creek, the Sticto River, Deer X
Creek, and Big Darby Creek or their tributaries.
102 I Scioto River, Deer Creek in Deer Creek State Park, or Big Darby Cregk ¢ross X
fails, halt ¢construction and file site-specific alternate waterbody crossing plans in
consultalion with FERC, COE, and FWS.
103 Do not begin alternative crossing of Scioto River, Deer Creek in Deer Creek State X
Park, or Big Darby Creek until FERC coneults with FWS and COE, and approval is
received in wiiting.
104  File running buffala clover survey reports and documentation of FWS consultation, X
and implemant mitigation measures.
165  Develop and implement §-year post-construction monitoring program to evaluata X
crop productivity; file quarterly reports for § years following construction.
106  Employ two Agricuitural Inspectors for Spreads 1, 2, 3, 4, and 5. X
107 Hire local drain tite contractors 1o instaii/repair drain tles damaged or rerouted due X
lo construction activities.
108  Identify and mark damaged tile lines, provide information lo landowner and locaf X
Sail and Water Conservation District, and keap in company’s landowner récords.
109  Bury pipeline 5 feet deep where crossing agriculiural flelds unless etherwise X
negotialed with landowners.
110 File documentation that landowners with 3 feet of cover in agriculturat fields were X
offered opportunity of 6 feet of cover.
111 File site-specific plans In consultation with affected iendowners describing how X
horse and operation impacts would be avoided, minimized, or mitigated between
MP 523 and MP 524, and at MP 480.
112  Reduce construction right-of-way te 75 feet through forested portion of Wilson X
Friandly Maple Fam.
113 Develop plan to maintain safe egress at the Chester Township Fire Station. X
114 File site-specific residenttal pians and evidence of landowner concurrence if X
construction/fencing are located within 10 feet of residence.
115 Idenlity septic systems and provide Seplic Sysiem Contingency Flan to property X
owners,
116  File consultations with Federal Aviation Administration and the Ohio Department of X
Transporiation Office of Aviation about any restrictions in the vicinity of the Fairfield
County Airport.
117 Maintain access or file mitigation plan for boat ramp adjacent 1o HDD exit site of X
the Mississippi River crossing.
118  File plan far canoe portage at West Fork While River during consiruction. X
119 Maintain public access to B&O trail and avoid tree cutting at the crossing location. X
120 File consultationa with Camp Woodsmoke reganding crossing schedule and A
additional safety mitigation.
121  File and provide to NPS site-spedific plan for each tributary of the Lillle Miami X
River.
122 File congultations with NPS regarding need for mussel and fish spawning surveys X
at tributarles of Big Darby Creek crossed, file results of any required surveys.
123  File plan for construction and restaration of the Little Miami Scenic State Park, X
maintaining safe public access through construction area, and revegetating
disturbed areas.
124  File site-specific crossing, mitigation, and restoration plan for Caesar Creek State X
Park and Wildlife Area, maintaining safe public access through construction area,
and revegelating the disturbed areas.
125  Flle site-specific cressing (induding the HDD crossing of Deer Creek Lake), X
mitigation, and restoration plan for Deer Creek State Fark and Wildlife Area, and
maintaining safe public access through construction area.
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126  File site-specific crossing, mitigation, and restaration plan for pipsline construction X
activities in Perry State Forest and Blue Rock Siate Forest.

127 Work with White Oak Exotic Hunling Preserva to determine construction fiming. X

128  File plans for avoidance or miligation al sites 23PI385 and 23P1284, and Missourt X
SHPO comments documentation.

129 Provide guarterly updales of consultations between Rockies Express, Missourt X
SHPQ, Native American tribes, and landowner concerning human remains
identified in Migsouri.

130 Provide archaeclogical monitor betwesn Missouri Slate Road AD and Salt River X
HOD exit point.

131 Provide archaeological monitor In vicinity of Montezuma Mound Group (11PK1245} X
from HDD exit point west to about MP 69.7.

132 File plans for crossing prehistoric mound sites 11PK89, 11PK1709 and 11PK1733, X
and {llincis SHPO commaints.

133 Submit research plans to Indiana SHPQ for additional testing in vicinity of X
12FR125b, and file reports and SHPC comments.

134  Provide archaeological monétor in vicinlty of former mound sile 128H 12 from Van X
Pelt Ditch to County Road S 25 E.

135  Provide Indiana SHPO with project documents requested 1o avaluate historic X
properties, and file SHPO comments,

136  File treatment plan for Wabash & Ere Ganal and Indiana SHPO comments. X

137  File site-specific construction plan for horizontal bore of Whitewater Canal, X
developed with Indiana SHPO,

138  File assessment of project effects on Hunt-Forman Farm, treatment plan for the X
praperty, and Ohio SHPO comments.

139 Provide documentation/alignment sheels showing avoidance or Phase Il testing of X
sife 33FE293; file Phase I report and Ohio SHPO comments.

140 File plans for avoidance or mitigation and documentation of SHPO comments on X
plans for several sites.

141 Defer construction and use of all faciliies untit cultural vesources surveys and X
SHPOQ consultations have been completed.

142 File plan for Indianapolis, Indiana and Cincinnati-Hamilion, Ohio-Kentucky-indiana X
nonattainment regions regarding monitoring compliance with Tier 2 and Tier 3
emissions, and emiasions remain under General Conformity Thresholds.

143  File updated sile-specific plans for each HDD enlry or exit site where noise X
mitigaticn is proposed.

144  File noise analysis for HDD sites not evaluated In the EIS. X

145 Make all reasonzble efforts to ensure predicted nolse levels from compressor A
stafions are nct excaeded at nearby NSAs, and file neise surveys no later than 80
days after placing each slation.

146  Flle survey results for Sny Levee District leves seiiement monitoring every 6 X
months for § years after instaliation.

: Response o Certificate Condition was previously provided with Rockies Express’ Initial Implemantation Plan and

acceptance of the Order Issuing Certificate, filed with the Federal Energy Regulatory Commission in June 2008.
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