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I. INTRODUCTION 

On May 28, 2008, AT&T Ohio filed a request for a waiver of the rule that 

prohibits disconnection of a customer’s basic service for nonpayment of past due charges 

if the customer pays at least the rate for stand-alone basic local exchange service plus 

taxes and surcharges.1  AT&T Ohio filed its waiver request in response to the Entry, in 

which the Public Utilities Commission of Ohio (“Commission” or “PUCO”) denied 

requests for waivers of the same rule by the Ohio Telecom Association (“OTA”) – on 

behalf of OTA’s member companies – and by four AT&T companies.2 

OTA filed its waiver request on March 20, 2008.  The AT&T companies’ waiver 

request was included in their reply, filed on April 17, 2008, to the Office of the Ohio 

Consumers’ Counsel’s (“OCC’s”) memorandum contra OTA’s waiver request.  The 

Commission denied OTA’s blanket waiver request as an inappropriate substitute for 

                                                 
1 Ohio Adm. Code 4901:1-5-10(B) (“Rule 10(B)”), as modified by an Entry issued on May 14, 2008 
(“Entry”) in these proceedings. 
2 AT&T Ohio, AT&T Long Distance, AT&T Communications of Ohio, Inc. and TCG Ohio.  The May 28 
waiver request apparently applies only to AT&T Ohio. 
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rulemaking.3  The PUCO also denied both waiver requests because there was insufficient 

documentation to support the requests and because neither OTA nor the AT&T 

companies described how they would carry out the intent of the rule with the waivers.4 

Nevertheless, in the Entry the Commission granted a limited waiver of Rule 10(B) 

as it applies to residential and small business customers who have two or three access 

lines.5  Under the limited waiver, incumbent local exchange carriers (“ILECs”) must 

provide stand-alone basic local exchange service (“basic service” or “BLES”) to 

residential or small business customers who are delinquent in their payments but who 

make a payment sufficient to cover at least the ILEC’s tariffed rate for basic service.6   

AT&T Ohio asserts that even the limited waiver “results in unreasonable and 

burdensome implementation requirements for AT&T Ohio.”7  In its waiver request, 

AT&T Ohio asks the Commission to reinstate previous Ohio Adm. Code 4901:1-5-17(A) 

and (C), which allowed for disconnection of local service “for subscriber nonpayment of 

charges for local services regulated by the commission,” and applied partial payments 

first “to past due regulated local service charges, then to any current local charges, before 

being applied … to any toll or nonregulated charges….” 

OCC, on behalf of residential telephone customers,8 opposes AT&T Ohio’s latest 

waiver request, consistent with OCC’s opposition to the prior requests.  Not only is the 

                                                 
3 Entry at 9.   
4 Id. at 10-11. 
5 Id. at 11.  Because the Entry was not clear concerning the application of the limited waiver, OCC filed an 
application for rehearing of the Entry on June 13, 2008. 
6 Id. 
7 Waiver Request at 4. 
8 OCC has legislative authority to represent the residential utility consumers of Ohio pursuant to Chapter 
4911 of the Ohio Revised Code.   



 3 

waiver request procedurally defective,9 AT&T Ohio has not shown that compliance with 

the rule is “unduly burdensome compared to the public policy objective involved,” as the 

Commission requires.10  The Commission should deny AT&T Ohio’s waiver request. 

II. STANDARD OF REVIEW  

MTSS waivers may be granted for “good cause shown as supported by a motion 

and supporting memorandum….”11  In the Entry, the Commission set forth two specific 

showings that must be made regarding a request for waiver of “the features separation 

requirement”12: “Such a request must demonstrate, with detailed documentation, both the 

unreasonable hardship the requirement imposes on the company and also how the 

company intends to comply with the spirit of this provision.”13  The burden of proof in 

waiver cases is on the applicant,14 in this case AT&T Ohio. 

In cases involving MTSS waivers, an “unreasonable hardship” must involve more 

than just an inconvenience to the company.  In gauging the need for a waiver, the 

Commission also takes into consideration the rule’s public policy objective: 

We remind any company seeking such a waiver that the 
Commission is aware of and expects that compliance with rule 
changes will often require a company to make operational changes 
and to incur costs in doing so.  Therefore, the threshold for grant of 

                                                 
9 As discussed herein, the waiver request does not comport with the Commission’s requirement that 
telephone companies seek waivers of the Minimum Telephone Service Standards (“MTSS”) through a 
motion and supporting memorandum.  Ohio Adm. Code 4901:1-5-02(B)(1).  Nevertheless, OCC submits 
this Memorandum Contra pursuant to Ohio Adm. Code 4901-1-12(B)(1) and 4901-1-07(B). 
10 Entry at 12. 
11 Ohio Adm. Code 4901:1-5-02(B)(1). 
12 Entry at 12.  It is unclear whether the Commission’s reference was to Rule 10(B), the limited waiver or 
both. 
13 Id. 
14 In the Matter of the Application of NOW Communications, Inc. to Offer Resold Local Exchange and 
Intrastate Interexchange Services, Case No. 98-1466-TP-ACE, et al, Opinion and Order (November 2, 
2000) (“98-1466 Order”) at 58. 
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a waiver request is not simply a showing that time and expense is 
required in complying with a rule change, but rather that the 
company’s compliance is unduly burdensome compared to the 
public policy objective involved.15 

The integrity of the MTSS also must be maintained. “The Commission has 

already determined that these standards are essential to providing Ohio consumers a 

minimal level of service, and, as a general matter, the Commission is not inclined to grant 

waiver requests that would have the effect of abrogating the essential minimum level of 

telephone service available to Ohio consumers.”16  Thus, in examining a waiver request 

the key consideration should be the waiver’s effect on “the essential minimum level of 

service” to the applicant’s customers.  In that regard, the Commission stated that its 

“intention is to create a payment allocation process that would permit residential and 

small business customers to avoid local service disconnection by availing themselves of 

stand-alone BLES, where it is offered, so long as the customer pays for that service alone, 

including … any taxes and government mandated fees associated with that service.”17   

III. ARGUMENT  

As mentioned above, from the waiver request, it is unclear whether AT&T Ohio 

is seeking to avoid the obligations of Rule 10(B), the limited waiver granted in the Entry 

or both.  The significance is that Rule 10(B), which the Commission will not enforce 

until January 1, 2009,18 applies to all residential and small business customers, while the 

limited waiver applies only to residential and small business customers with two or three 

access lines.  Thus, it is difficult to gauge the scope of AT&T Ohio’s waiver request. 
                                                 
15 Entry at 12. 
16 98-1466 Order at 58. 
17 05-1102, Entry on Rehearing (July 11, 2007) (“05-1102 Rehearing Entry”) at 43. 
18 Entry at 12. 
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In any event, it is not a surprise that AT&T Ohio is seeking to avoid the 

obligations of Rule 10(B) and/or the limited waiver granted in the Entry.  In the latest 

MTSS rulemaking, AT&T Ohio called for the elimination of all MTSS payment 

allocation rules, in AT&T Ohio’s comments,19 in its reply comments20 and in its 

application for rehearing.21  AT&T Ohio repeats many of the same policy arguments 

against the features separation requirement here.  The Commission rejected AT&T 

Ohio’s arguments in the rulemaking, and should reject them now. 

Simply put, AT&T Ohio’s waiver request does not provide good cause for 

granting the waiver, especially given the financial and technical resources available to 

AT&T Ohio.  Further, despite being the largest telephone company in the state, AT&T 

Ohio is the only telephone company seeking to avoid the obligations of the features 

separation requirement.  When put in the perspective of AT&T Ohio’s size and 

opposition to regulation in general, this is obviously a case in which “the company 

simply disagrees with a rule or does not wish to change its policies or equipment to meet 

the minimum standards,” a situation which the Commission has cautioned telephone 

companies against in seeking MTSS rule waivers.22  

                                                 
19 05-1102, AT&T Comments (September 8, 2006) at 33-34. 
20 Id., AT&T Reply Comments (September 22, 2006) at 23. 
21 Id., AT&T Application for Rehearing (March 9, 2007) at 29-30. 
22 In the Matter of the Revision of the Minimum Telephone Service Standards as Set Forth in Chapter 
4901:1-5 of the Ohio Administrative Code, Case No. 83-869-TP-COI, Finding and Order (October 18, 
1988), 1988 Ohio PUC LEXIS 978, *3. 
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A. AT&T Ohio’s Request Contravenes the Policy of Ohio to “Ensure the 
Availability of Adequate Basic Local Exchange Service to Citizens 
Throughout the State,” Pursuant to R.C. 4927.02(A)(1), and Is Based 
on Arguments That Are Irrelevant to Consideration of the Waiver 
Request or That the Commission Rejected in the MTSS Rulemaking. 

In the rule that AT&T Ohio seeks to undo, the PUCO is complying with the 

General Assembly’s high-minded policy that Ohioans have adequate basic service 

available to them.23  Consistent with the statute for prescribing minimum standards, R.C. 

4905.231, the PUCO properly required telephone companies to make available to Ohio 

consumers a minimum level of service, being stand-alone basic service, when consumers 

pay the minimum charge for that service.  That makes sense under law, rule and reason.   

But with characteristic self-focus, AT&T Ohio complains extensively about 

system modifications that the company says are necessary in order to comply with Rule 

10(B) and/or the limited waiver.24  AT&T Ohio complains that meeting minimum 

standards will cost it money.  AT&T Ohio is ignoring the obvious.  It is explicit in the 

law, such as R.C. 4905.22, that meeting minimum standards can obligate companies to 

make expenditures required to “furnish necessary and adequate service and facilities….” 

Further, AT&T Ohio’s complaints are irrelevant to the issue at hand.  In its reply 

to OCC’s memorandum contra regarding OTA’s waiver request, the AT&T companies 

estimated that they would incur “nearly $2 million in expenses and approximately 28,000 

man hours in implementing the Service Termination Rule.”25  The Commission, however, 

stated that it “expects that compliance with rule changes will often require a company to 

                                                 
23 R.C. 4927.02(A)(1); see also R.C. 4905.22 and R.C. 4905.231. 
24 See Waiver Request at 3-9. 
25 AT&T Reply to Memorandum Contra at 3. 
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make operational changes and to incur costs in doing so.”26  Thus, Commission will 

expect AT&T Ohio to incur some costs to comply with the rule.  As discussed in Section 

C., the cost estimated by AT&T Ohio should not be prohibited for a company of its size. 

In addition, when a telephone company seeks a waiver of the MTSS, the PUCO 

expects the company to show how it will carry out the intent of the rule.27  The 

Commission stated that its intention in creating the rule was “to create a payment 

allocation process that would permit residential and small business customers to avoid 

local service disconnection by availing themselves of stand-alone BLES, where it is 

offered, so long as the customer pays for that service alone, including … any taxes and 

government mandated fees associated with that service.”28   

Like OTA did in seeking its waiver,29 AT&T Ohio asks that the Commission 

allow AT&T Ohio to abide by former Rules 17(A) and 17(C) instead of Rule 10(B) 

and/or the limited waiver.30  The Commission, however, stated that this alone does not 

further the intent of Rule 10(B) to protect Ohioans who are able to pay enough to keep 

basic telephone service.31  

Two other points made by AT&T Ohio in its grumblings about Rule 10(B) and/or 

the limited waiver must be noted.  First and foremost is AT&T Ohio’s scolding of the 

Commission for changing the rule at all: 

[T]he partial payment allocation sub-system will need to be 
modified – again.  It was modified at significant time and expense 

                                                 
26 Entry at 12. 
27 Id. at 10-11. 
28 Id., quoting 05-1102 Rehearing Entry at 43. 
29 OTA Reply to OCC’s Memorandum Contra (April 17, 2008) at 4-5. 
30 Waiver Request at 2. 
31 Entry at 11. 
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in 1997 as required by the Commission relative to Case No. 95-
790-TP-COI … and again in 2001, as a result of revisions to the 
MTSS rules in Case No. 00-1265-TP-ORD.  And today, here we 
are again, having to incur expense and expend resources one more 
time to modify the same systems as before to comply with another 
change that the Commission is instituting.32 

Despite AT&T Ohio’s harangue, it is highly likely that other portions of AT&T Ohio’s 

billing system have undergone modifications that involved significant time and expense 

during the past eleven years, when the modification suited or benefited AT&T Ohio in 

the slightest way.  Indeed, if the Commission had done away with the payment allocation 

rules altogether, as AT&T Ohio suggested in the rulemaking, then AT&T Ohio 

apparently would have been glad to “incur expense and expend resources one more time” 

in order to modify its systems to get rid of the programming for payment allocation. 

Second is AT&T Ohio’s statement that “[m]ultiple computer systems are 

impacted by virtually any programming change.”33  Thus, AT&T Ohio’s billing system 

apparently needed modifications similar to those described in the waiver request when 

AT&T Ohio, on its own initiative, implemented a late payment charge first against 

business accounts,34 and then residential accounts.35  Once again, it appears that AT&T 

Ohio has no problem with expending time and resources to modify its billing systems if 

the modifications benefit AT&T Ohio.  Problems seem to develop only when the 

                                                 
32 Waiver Request at 6. 
33 Id. at 4. 
34 In the Matter of the Application of Ameritech Ohio to Revise Its Exchange and Network Services Tariff, 
P.U.C.O. No. 20, to Add Late Payment Charges for Business Customers, Case No. 95-932-TP-UNC, 
Finding and Order (February 12, 1997). 
35 In the Matter of the Application of SBC Ohio to Modify the General Terms and Conditions Contained in 
the General Terms and Regulations Part of P.U.C.O. Tariff No. 20, Case No. 03-965-TP-SLF, Finding and 
Order (June 10, 2003). 
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modifications are necessary in order to comply with Commission rules offering consumer 

protections that AT&T Ohio opposes.36 

Another irrelevant portion of AT&T Ohio’s latest waiver request is the 

background section of pages 9 through 13.  Though interesting for historical purposes, 

the section has no bearing on the Commission consideration of the waiver request now 

before the Commission.  The purpose behind AT&T Ohio’s lengthy recitation of 

background information seems to be a call for the Commission to hear a supposed 

“[i]ndustry outcry”37 and “acknowledge[] the industry-wide concerns,”38 as AT&T Ohio 

claims that the Commission did in previous cases. 

But in fact, there is no “industry outcry” or “industry-wide concerns” regarding 

compliance with either Rule 10(B) or the limited waiver.  AT&T Ohio is the only carrier 

in the state to respond to the Commission’s directive in the Entry to seek a company-

specific waiver from the obligations of the rule.39  Thus, outcry comes from AT&T Ohio 

alone.  And any concerns about Rule 10(B) or the limited waiver that might be expressed 

by other sectors of the telecommunications industry in Ohio are irrelevant to 

consideration of whether “the company’s [i.e., AT&T Ohio’s] compliance [with the rule] 

is unduly burdensome compared to the public policy objective involved.”40 

                                                 
36 See, e.g., 05-1102, AT&T Ohio’s Request for a Waiver of, and Additional Time to Implement, Certain 
Minimum Telephone Service Standards (November 2, 2007). 
37 Waiver Request at 11. 
38 Id. at 12. 
39 In the Entry, the Commission required that company-specific waivers of Rule 10(B) be filed within 14 
days of the Entry, i.e., May 28, 2008.  Entry at 12. 
40 Id. (emphasis added). 
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Also irrelevant at this point is AT&T Ohio’s complaint that many of its 

competitors do not have to comply with the rule.41  OTA raised similar arguments in the 

rulemaking, which the Commission rejected.42 

AT&T Ohio would turn the PUCO’s rulemaking on its head, with the cost of 

AT&T Ohio’s computer software modifications ascending to a priority above the General 

Assembly’s laws and the PUCO’s rules.  AT&T Ohio’s proposed subordination of law, 

rule and reason to its computer budget should be denied. 

B. The Impact of the Rule on the Protection of Residential and Small 
Business Customers Is Broader Than AT&T Ohio Claims. 

AT&T Ohio states that “[a] relatively low number of AT&T Ohio customers are 

disconnected for nonpayment in the current environment and are thereby affected by the 

proposed changes.  AT&T Ohio estimates that less than 1% of its residential and business 

customers are disconnected in a given month.”43  AT&T Ohio concludes that “[t]here is 

simply no reason to require the implementation of complex and expensive changes to 

provide any additional protection for the relatively few delinquent payers.”44 

AT&T Ohio’s conclusion is faulty.  According to AT&T Ohio’s annual report for 

2007, filed with the Commission, AT&T Ohio has approximately 2.4 million access 

lines, with approximately 2.1 million of them serving residential and small business  

                                                 
41 See Waiver Request at 6, 13. 
42 See 05-1102 Rehearing Entry at 7. 
43 Waiver Request at 3. 
44 Id. at 13. 
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customers.45  Rule 10(B) would actually protect all of these consumers, because any of 

them could face disconnection at some point during the life of the rule.  At the very least, 

Rule 10(B) protects most those customers most at risk of disconnection, i.e., those who 

have difficulty each month paying for basic service plus numerous features.  That number 

is likely to be substantially greater than the number of customers who are actually 

disconnected, and is likely to rise given the impact that the recent dramatic increases in 

the price of oil has had on the price of nearly all consumer goods and services. 

Even focusing on actual disconnections, based on AT&T Ohio’s estimate that as 

many as 1% of its customers are disconnected each month, as many as 21,000 residential 

and small business access lines are disconnected every month.46  Thus, annually as many 

as 252,200 residential and small business access lines are disconnected.  The impact of 

Rule 10(B) on the protection of residential and small business customers is significant. 

The same can be said of the impact of the limited waiver, which applies only to 

residential and small business lines customers with two or three access lines.  AT&T 

Ohio’s annual report does not specify the number of residential customers who have 

more than one line, or the number of business customers who have two or three lines.  

Thus, there is no way of knowing how many residential or small business customers have 

two or three access lines.  But even assuming that only 10% of AT&T Ohio’s residential 

access lines belong to customers who subscribe to two or three lines, more than 160,000 

                                                 
45 See 2007 Annual Report of the Ohio Bell Telephone Company (“2007 AT&T Ohio Annual Report”) at 
50-8 (Schedule 28).  The Ohio Bell Telephone Company does business as AT&T Ohio.  AT&T Ohio 
reported 1,641,229 residential access lines and 505,223 single-line business access lines.  AT&T Ohio also 
reported 257,542 multi-line trunks, some of which are likely to be two- or three-line business access lines. 
46 2.1 million x 0.01 = 21,000. 
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residential access lines would be protected by the limited waiver,47 because any of them 

could face disconnection at some point during the life of the rule.  Even focusing on 

actual disconnections, based on AT&T Ohio’s estimate that as many as 1% are 

disconnected each month, the limited waiver would protect the customers of more than 

1,600 residential access lines that are disconnected each month,48 or 19,200 annually.49  

The foregoing discussion shows that granting AT&T Ohio’s waiver request would 

abrogate the essential minimum level of telephone service available to thousands of 

AT&T Ohio customers.  The Commission should not allow this to occur. 

C. AT&T Ohio Has Not Supported Its Claim Regarding the Cost It 
Would Incur to Comply with the Rule, and in Any Event, the Cost 
Estimate Does Not Show That AT&T Ohio Would Suffer an 
Unreasonable Hardship, Given the Company’s Size. 

AT&T Ohio claims that it will cost the company one to three million dollars to 

make the billing system changes necessary to comply with Rule 10(B) and/or the limited 

waiver.50  AT&T Ohio did not provide any documentation to support its assertion, let 

alone the “detailed documentation” the Commission required.51  The absence of 

documentation is enough for the Commission to deny AT&T Ohio’s waiver request. 

Nevertheless, three million dollars is not a significant amount for a company the 

size of AT&T Ohio to spend in order to comply with a Commission rule designed to 

protect the basic service of Ohio consumers.  AT&T Ohio is the largest telephone 

                                                 
47 1,641,229 x 0.1 = 164,123. 
48 164,123 x 0.01 = 1,641. 
49 As with residential access lines, there is no way of knowing how many small business customers have 
only two or three access lines.  But even if only 25% of the 257,542 multi-line trunks reported by AT&T 
Ohio for 2007 belong to such customers, the limited waiver would protect the customers of more than 
62,000 access lines. 
50 Waiver Request at 3. 
51 Entry at 12. 
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company in Ohio, and is a subsidiary of what its parent company calls “the largest 

communications holding company in the world, by revenue.”52  AT&T Ohio reported that 

it spent more than 109 million dollars on information management in 2007.53  Thus, three 

million dollars for compliance with the Commission’s rule – even if spent in a single year 

– would be only 2.74% of the company’s information management expenditure last year.   

For 2007, AT&T Ohio reported a net income of $198,068,119.54  Thus, a three 

million dollar expenditure to comply with the PUCO’s rule would amount to only 1.5% 

percent of AT&T Ohio’s net income for last year.  Given that AT&T Ohio had a healthy 

11.07% return on equity in 2007,55 it is not unreasonable to require this expenditure to 

give AT&T Ohio’s customers the protection deemed necessary by the Commission. 

Further, the rule would be in effect for at least five years.  Thus, the cost per year 

for AT&T Ohio to comply with the rule – and the effect on AT&T Ohio’s bottom line – 

would be less than discussed above.  Assuming that complying with the rule costs AT&T 

Ohio three million dollars, its cost of complying with the rule, amortized over five years, 

would be no more than $600,000 per year.   

AT&T Ohio also states that “[u]ltimately, through the upward pricing pressure 

these added costs give rise to, the cost for implementing such a change will have to be 

absorbed by all customers, including the majority who are responsible, reliable and 

timely paying customers.”56  If, as AT&T Ohio suggests, the company were to spread the 

cost of compliance with the rule throughout the entire affected customer base, the effect 

                                                 
52 http://www.att.com/gen/investor-relations?pid=5711 (accessed June 6, 2008). 
53 2007 AT&T Ohio Annual Report at 20 (Schedule 5). 
54 Id. at 21 (Schedule 5). 
55 See OCC Memorandum Contra (April 7, 2008) at Attachment. 
56 Waiver Request at 3. 
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would be insignificant at AT&T’s highest projection of the highest (and not  lowest) 

possible cost.  And, again, it should be noted that AT&T has provided no documentation 

to support its argument, which should be taken on its face as a failure to show the just 

cause that the PUCO requires in order to waive the rule.   

D. AT&T Ohio’s Request for a Waiver Is Not in the Form Required by 
the MTSS and Should Be Dismissed. 

Effective January 1, 2008, MTSS waiver requests must be made by filing a 

motion and supporting memorandum.57  AT&T Ohio did not file its waiver request in the 

form required by the MTSS, however.  Instead, AT&T Ohio filed a “request for waiver,” 

with no formal motion or supporting memorandum.58  Because AT&T Ohio’s waiver 

request is not in proper form, the Commission should deny the waiver request. 

OTA’s waiver request, which precipitated AT&T Ohio’s current filing, also was 

procedurally flawed.  Instead of asking for a waiver in the form of a motion with a 

supporting memorandum, OTA filed an “application” for an order granting a waiver of 

Rule 10(B).59  The Commission should make clear that waiver requests not complying 

with Rule 2(B)(1) will be dismissed outright. 

Rule 2(B)(1) invokes the response rights of parties to the proceeding, and thus is 

not a small issue.  Nothing in the Commission’s rules sets forth a procedure for opposing 

an “application” for a waiver or a “request” for a waiver.  On the other hand, Rule 

2(B)(1) triggers the timelines for parties’ rights to respond to a motion found in Ohio 

                                                 
57 Ohio Adm. Code 4901:1-5-02(B)(1) (“Rule 2(B)(1)”). 
58 AT&T Ohio cites Ohio Adm. Code 4901-1-12(B)(2) as authority for its “request.”  Waiver Request at 1.  
Ohio Adm. Code 4901-1-12(B)(2), however, allows parties to reply to a memorandum contra a motion and 
does not support the filing of a motion. 
59 Application of the Ohio Telecom Association for an Order Granting Waiver of Ohio Administrative 
Code Section 4901:1-5-10 (March 20, 2008). 



 15 

Adm. Code 4901-1-12(B), and movants’ replies.  That rule allows any party to file a 

memorandum contra a motion within 15 days after the motion is served, and any party to 

file a reply memorandum within seven days after the memorandum contra is served.  

Rule 2(B)(1), in conjunction with Ohio Adm. Code 4901-1-12(B), thus provides clarity 

regarding the process that will be followed in considering a waiver.  The Commission 

should enforce Rule 2(B)(1) and automatically dismiss any MTSS waiver request that is 

not filed in the form of a motion with a supporting memorandum.  The first step would be 

to dismiss AT&T Ohio’s non-complying waiver request here. 

IV. CONCLUSION 

As discussed herein, AT&T Ohio has not met the PUCO’s standard for granting a 

waiver.  AT&T Ohio has not shown that compliance with Rule 10(B) and/or the limited 

waiver granted in the Entry would be unduly burdensome compared to the public policy 

objective involved.  And AT&T Ohio has not sufficiently shown how it would carry out 

the intent of the rule in the event of a waiver.  Thus, AT&T Ohio has not carried its 

burden of showing the necessity of a waiver of Rule 10(B) and/or the limited waiver.  

Further, the waiver request is procedurally deficient.  The Commission should deny 

AT&T Ohio’s waiver request. 

  



 16 

 Respectfully submitted, 

  JANINE L. MIGDEN-OSTRANDER 
 CONSUMERS’ COUNSEL 
 

/s/ Terry L. Etter                 
 Terry L. Etter, Counsel of Record 
 David C. Bergmann 
 Assistant Consumers’ Counsel 

 Office of the Ohio Consumers’ Counsel 
 10 West Broad Street, Suite 1800 
 Columbus, Ohio 43215-3485 
 (614) 466-8574 
 etter@occ.state.oh.us 
 bergmann@occ.state.oh.us 



  

CERTIFICATE OF SERVICE  

I hereby certify that a copy of the foregoing Memorandum Contra AT&T Ohio’s 

Waiver Request by the Office of the Ohio Consumers’ Counsel was served by first class 

United States Mail, postage prepaid, to the persons on the attached list, on this 16th day of 

June 2008. 

 
/s/ Terry L. Etter                 

 Terry L. Etter 
Assistant Consumers’ Counsel 

 
SERVICE LIST  

 
Duane W. Luckey 
Assistant Attorney General 
Chief, Public Utilities Section 
180 East Broad Street, 9th Floor 
Columbus, OH 43215 
 

Ellis Jacobs 
Advocates For Basic Legal Equality Inc. 
333 West First Street, Suite 500b 
Dayton, OH 45402 
 

Michael Smalz 
Ohio State Legal Service Assoc. 
555 Buttles Avenue 
Columbus, OH 43215-1137 
 

Joseph Meissner 
1223 West Sixth Street 
Cleveland, OH 44113 

Mary Cegelski 
1411 St. James Ave. 
Cleveland, OH 44135 

Sally W. Bloomfield 
Thomas O’Brien 
Bricker & Eckler, LLP 
100 South Third Street 
Columbus, OH 43215-4291 
 

Harold Madorski 
601 Lakeside Avenue 
Room 106 
Cleveland, OH 44114-1077 

Jon F. Kelly 
Mary Ryan Fenlon 
AT&T 
150 East Gay Street, Room 4-C 
Columbus, OH 43215 
 

John Bentine 
Chester, Willcox & Saxbe, LLP 
65 E. State Street 
Suite 1000 
Columbus, OH 43215 

Jason J. Kelroy 
Benita Kahn 
Vorys, Sater, Seymour & Pease LLP 
52 East Gay St, Box 1008 
Columbus, OH 43216-1008 
 



  

Todd Colquitt 
Verizon North, Inc. 
100 Executive Drive 
Marion OH 43302 

Kathy E. Hobbs 
Alltel Ohio, Inc. 
Fifth Third Center 
21 East State Street 
Columbus, OH 43215 
 

Joseph R. Stewart 
Embarq 
50 West Broad Street, Suite 3600 
Columbus, OH 43215 

Cassandra Cole 
Verizon North, Inc. 
1300 Columbus-Sandusky Road N. 
Marion, OH 43302 
 

Technologies Management, Inc. 
210 North Park Ave., PO Drawer 200 
Winter Park, FL 32789 

Carolyn S. Flahive 
Thomas E. Lodge 
Thompson Hine LLP 
10 West Broad Street, Suite 700 
Columbus, OH 43215-3435 
 

Vicki Norris 
Century Telephone Company Of Ohio 
17 South High Street 
Suite 1250 
Columbus, OH 43215 
 

Kerry Bruce 
One Government Center 
Suite 2250 
Toledo, OH 43604  
 

Mary Christensen 
Christensen Christensen & Devillers 
401 N. Front Street 
Suite 350 
Columbus, OH 43215-2249 
 

Lynda Gaston 
Global Tel-link Corp. 
2609 Cameron Street 
Mobile, AL 36608 

George L. Huber 
Choice One Communications Of Ohio 
100 Chestnut Street, Suite 700 
Rochester, NY 14604-2417 

Barth Royer 
Bell, Royer & Sanders Co., L.P.A. 
33 South Grant Avenue 
Columbus, OH 43215-3927 
 

Judith E. Matz 
Ohio Telecommunications Assn. 
17 South High Street, Suite 1250 
Columbus, OH 43215 

Linda Heckman 
Glandorf Telephone Company 
135 S Main Street 
P O Box 31 
Glandorf, OH 45848-0031 
 

Ken Weaver 
Revolution Communications Company Ltd., 
    d/b/a 1-800-4-A-Phone  
7900 John W. Carpenter Freeway 
Dallas, TX 75247 
 

David A. Ferris 
Ferris & Ferris LLP 
2733 West Dublin-Granville Road 
Columbus, OH 43235 



  

Preston A. Meyer 
Goldstar Communications, LLC 
301 West South Street 
New Knoxville, OH 45871 

Andrea P. Edmonds 
Kelley Drye & Warren, LLP 
Tysons Corner 
800 Towers Crescent Drive, Suite 1200 
Vienna, VA 22182 
 

Chris J. Phillips 
Kalida Telephone Company 
121 East Main Street 
P O Box 267 
Kalida, OH 45853 

 

Jouett Kinney 
Cincinnati Bell Telephone 
201 E. Fourth St., Box 2301 
Cincinnati, OH 45201 

Molly Wieser  
Ohio Criminal Justice Program, American 
    Friends Service Committee  
915 Salem Avenue 
Dayton, OH 45406 

Gretchen J. Hummel 
McNees, Wallace & Nurick 
Fifth Third Center 
21 East State Street, 17th Flr. 
Columbus, OH 43215-4228 
 

Pamela H. Sherwood 
Time Warner Telecom 
4625 West 86th Street, Suite 500 
Indianapolis, IN 46268 

Ellyn Crutcher 
McLeod USA 
121 S. 17th St. 
Mattoon, IL 61938 
 

Ohio Small Local Exchange Carriers 
1570 Fishinger Road 
Columbus, OH 43221 
 

Ron Bridges 
AARP Ohio 
17 S. High Street, Suite 800 
Columbus, OH 43215-3467 
 

Diane Peters 
Global Crossing North American Networks 
1080 Pittsford Victor Road 
Pittsford, NY 14534 
 

Derrick Williamson 
100 Pine Street, P.O. Box 1166 
Harrisburg, PA 107108-1166 

Chad Barringer 
Statescape 
1911 North Ft. Myer Drive, Ste. 702 
Arlington, VA 22209 

Susan Weinstock 
AARP – State Legislation Dept.  
601 E. Street, NW 
Washington, DC 20049 
 

Daniel Meldazis 
Focal Communications Corp. of Ohio 
200 N. Lasalle Street, 11th Floor 
Chicago, IL 60601 

 

 



This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

6/16/2008 3:50:37 PM

in

Case No(s). 00-1265-TP-ORD, 05-1102-TP-ORD

Summary: Memorandum Memorandum Contra AT&T Ohio's Request For Waiver By The
Office Of The Ohio Consumers' Counsel electronically filed by Ms. Deb J. Bingham on behalf
of Etter, Terry L.


