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RE: Natural Gas Governmental Agoregator Renewal Application (Y %
Case Number 06-913-GA-GAG -

The City of Marietta is pleased to submit its renewal application for natural gas

governmental aggregator. The original and ten copies of the city’s filing are enclosed. The
original application was docketed as case number 06-913-GA-GAG. '
Should you have any questions or additional needs, please call me at (330) 730-4338.
Sincerely,
e e
Thomas M. Bellish

President
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ORIGINAL GAG
Case Number
06 - 913 - GA-GAG

RENEWAL CERTIFICATION APPLICATION
OHIO NATURAL GAS GOVERNMENTAL AGGREGATORS

Please type or print all required information. Identify all attachments with an exhibit label and title (Example: Exhibit
B-1 — Authorizing Ordinance). All attachments should bear the legal name of the Applicant. Applicants should file
completed applications and all related correspondence with the Public Utilities Comn‘ussmn of Ohio, Docketing Division,
13™ Floor, 180 East Broad Street, Columbus, Ohio 43215-3793.

This PDF form is designed so that you may directly input inforraation onte the form. You may also download the form by

saving it to your local disk.
2
5
jcant i 7
A-1 Renewal Applicant information: -0 % %
«
. . -

Legal Name City of Marietta O ,g_ ,,%1

Address 301 Putnam Street, Marietta, Ohio 46750 a T

Telephone No, 7403731387 Web site address  WWW-marietiach.nat

Current PUCO Certificate Number 22-117(1) Effective Dates AUGUSt 17, 2006 to August 17, 2008

A-2 Contact person for regulatory or emergency matters:
Name David Sands Title Service Director
Business Address City of Marietta, 304 Putnam Street, Marietta, Ohio 45750

Telephone No. 740 3731387 Fax No. 740 3732488 Email Address davidsands@@marietta.net

A-3 Contact person for Commission Staff use in investigating customer complaints:
Name Thomas M. Bellish Title President
Business address 8870 Darrow Road, #7108, Twinsburg, Ohio 44087

Telephone No, 866 3022237 Fax No. 216 9274500 Email Address tmbefiish@hotmail.com

A-4 Applicant's address and toll-free number for customer service and complaints:

Customer service address 370 Darmow Road, #7106, Twinsburg, Ohio 44087

Toll-Free Telephone No. 866 3022237 Fax No. 210 9274500 Email Address MPelish@hotmail.com

{Ohio Natural Ges Governmemial Aggregator Renewel) Page 1 of 3
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SECTION B - APPLICANT AUTHORITY AND AGGREGATION PROGRAM INFORMAT

PROVIDE THE FOLLOWING AS SEPARATE ATTACHMENTS AND LABEL AS INDICATED

Exhibit B-1 “Authorizing Ordinance,” provide a copy of the adopted ordinance or resolution that
reflects voter authorization to form a governmental aggregation program pursuant to Sections 4929.26
and 4929.27 of the Ohio Revised Code.

Exhibit B-2 “Operation and Governance Plan,” provide a copy of the applicant’s plan for operation
and governance of its aggregation program adopted pursuant to Sections 4929.26(C) or 4929.27(B) of
the Revised Code. The Operation and Governance Plan should include all information pursuant to Rule
4901:1-28-03 of the Ohio Administrative Code.

Exhibit B-3 “Automatic Aggregation Disclosure Notification,” if the aggregation program provides
for automatic aggregation in accordance with Section 4929,26(A) of the Revised Code, provide a copy
of the disclosure notification required by Section 4929.26(D) of the Revised Code,

Exhibit B-4 “Opt-Out Notice,” provide a draft copy of the applicant’s opt out notice that comports
with the Opt-Out disclosure requirements pursuant to Rule 4901:1-28-04 of the Ohio Administrative
Code. (Ten days prior to public dissemination, the applicant shall docket with the Commission, the
Jfinalized Opt-Out notice that provides or offers natural gas aggregation service.)

Exhibit B-5 “Experience,” provide a detailed description of the applicant’s experience and plan for:
providing aggregation services (including contracting with consultants, broker/aggregators, retail
natural gas suppliers); providing billing statements; responding to customer inquiries and complaints;
and complying with all applicable provisions of Commission rules adopted pursuant to Section 4929.22
of the Ohio Revised Code and contained in Chapier 4901:1-29 of the Ohio Administrative Code.

Applicant Signature and Title ) __Q? % Service Director

Sworn and subscribed beforeme this ~ 3(D  dayef _JAua€y  Month 2008 Year
Wlﬁpﬁ (Seuss €, Nome
Print Name and Title

My commission expires on O9- 9.3~ Dq
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The Public Utilities Commission of Ohio

Ohio Natural Gas Governmentsl Aggregstion

Affidavit Form
(Version 1.07)
In the Matter of the Application of )
City of Marietta : :
ity of Marie ) CaseNo. 062138  .GA-GAG

for a Certificate or Renewal Certificate to Provide )

Natural Gas Governmental Aggregation Service in )
Ohio.

County of Washington
State of
GChio

David Sands [Affiant], being duly sworn/affirmed, hereby states that:

(1) The information provided within the certification or certification renewal application and supporting information is
complete, rue, and accurate to the best knowledge of affiant.

(2) The applicant will timely file an annual report of its intrastate gross receipts and sales of hundred cubic feet of
natural gas pursuant to Sections 4905.10(A), 4911.18(A), and 4929.23(B), Ohio Revised Code.

(3) The applicant will timely pay any assessment made pursuant to Section 4905.10 or Section 4911.18(A), Ohio
Revised Code.

(4) Applicant will comply with all applicable rules and orders adopted by the Public Utilities Commission of Ohio
pursuant to Title 49, Ohio Revised Code.

(5) Applicant will cooperate with the Public Utilities Commission of Ohio and its staff in the investigation of any
consumer complaint regarding any service offered or provided by the applicant.

(6) Applicant will comply with Section 4929.21, Ohio Revised Code, regarding consent to the jurisdiction of the Ohio
courts and the service of process.

(7) Applicant will inform the Public Utilities Commission of Ohio of any material change to the information supplied in
the certification or certification renewal application within 30 days of such material change, including any change in
contact person for regulatory or emergency purposes or contact person for Siaff use in investigating customer
complaints.

(8) Affiant further sayeth naught.

Affiant Signature & Title ]) % ‘ Service Director

Sworn and subscribed before me this 30 e day of w%\g Month ‘2008 Year

mg ’Y‘)ﬂ-gy @nu&zz:r) Wo‘nﬂl QSC—PL
Signatute of Offigal Adinistering Oath Print Name gnd Title

My commission expires on oq/aa / Oct
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ORDINANCE NO. 64 (06-07)
An Ordinance to adopt & Natural Gas Aggregation Program
leofOpmtimsandGovmanceformCityanuiem.
Ohio, pursuant to Ohio Revised Code §492926, and
declering an EMERGENCY.
WHEREAS, pursusnt to Ohio Revised Code §4929.26, municipalities may aggregate
cusmaswiﬁ:hﬂldrjuﬁsﬁcﬁonmmmmhwummﬂgasmminthe

municipality through the collective purchasing of natural gas services; and,

W}mﬁh&wamﬂmmmnmagomwwﬁmpmmm
opt-out provistons, according to law, for the residents, businesses and other natural gas
consumers in the City who receive commodity sales servics and distribution service from
Dominion East Ohio; and,

WHEREAS, the ballot question, authorized by Ordinence 234 (04-05) passed October 6,
2005, has received st least a majority of the votes cast at the May, 2006 election; and,

WHEREAS, this Cowncil seeks to adopt a Natural Gas Aggregation Program Plan of
Operations and Governance, pursnant to Ohio Revised Code §4929.26, for the residents,
businesses and other natural gas consumers in the City and in conjunction jointly with any other
municipal corporation, township, county or other political subdivision of the State of Ohio, as

permitted by law; now, therefore,
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Section 4

ORDINANCE NO. 64 (06-07)
PAGE TWO

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MARIETTA, OHIO:

That this Council finds and determines that it is in the best interests of the City of Marietta, Ohio,
its residents, businesses snd other natural gas consumers located within the corporate limits of
the City of Marietta, Ohio, and who receive comrodity sales service and distribution service
from Dominion East Ohio Gas to establish an opt-out Natwal Gas Aggregation Program in
accordance with law. The City of Marietta, Ohio is hereby authorized to aggregate in
accordance with Ohio Revised Code §4929 26 or as otherwise provided by law, the retail natural
gas nsape located within the City of Marietta, Ohio.

That the Mayor is hereby authorized to enler into an agreement with the selected matural gas
supplier through a request for proposal process.

That the Natural Gas Aggregation Program Plan of Operations and Governancs, a copy of which
is antached hereto and incorporated herein by reference as Exhbubit A is hereby adopted as the
Natural Gas Aggregation Program Plan of Operations and Governance for the City of Marictta,
Ohio, pursuant to Ohio Revised Code $4929.26.

That it is found and determined that all formal actions of this Council concerning and relsting to

the adoption of this Qrdinance were adopted in sn open meeting of this Council, and that all
deliberations of this Council and of any of its committees that resulied in such formal action
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ORDINANCE NO. 64 (06-07)

PAGE THREE
were in meetings open to the public, in compliance with all iegal requirements inchiding Ohio
Revised Code §121.22.

That this Ordinance shall be and is hereby declared to be an EMERGENCY measure necessary
for the immediate preservation of the public peace, health and safety of the City of Marietta,
Ohio, and for the ﬂn&umthatingnediatewﬁonisnecmryinord«tomﬁdoﬂwmeﬂ
possible window of apportunity within which to locate the lowest possible pricez for natural gas
to be supplied to consumers within the City; WHEREFORE, this Ordinnce shall be in full force

and effect from and immediately after its passage and approval by the Mayor.

ATTEST:
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ExLihit B-2 “Operation & Gevernance Plan™

NATURAL GAS
AGGREGATION PROGRAM

PLAN OF OPERATION
AND GOVERNANCE

MARIETTA, OHIO

;1-» REYS ENCYEY DIroken e

For additional information contact Buckeye Energy Brokers, Ine.:

Thomas M. Bellish
President
Ph: (330) 730-4338
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aggregation plan bas been developed in compliance with Ohio Revised Code, Section
4 Q%mMngmvmmmmchonomemssemce The City of
(*Municipality”) Aggregation Program ("Program") secks to aggregate the retail
Gas loads of consumers located in the Municipality to negotiate the best rates for the
ly of Natural Gas, It has the potential to combine approximately 5,582 residential and
ercial customers into a buying pool that will be attractive to third party suppliers
(*Suppliers”). Participation in the Program is voluntary. Any individual customer (“Member™)
the opportunity to decline to be a Member of the aggregation program and to retum fo
inion East Ohio Gas (*Local Utility”) standexd offer of service or to enter into a service
tract with any competitive retail Natural Gas supplier.

::gMum&paﬁtyhaspassedﬂwnwemmyordinameMplmﬂwismofwmml
on of natural gas on the May, 2006 ballot. The issue passed and the Municipality will

 follow the Plan of Operation and Governance (“Plan”) outlined below. This Plan will not be

mqptulmﬁltwupubﬁchenﬁngsmheldinacamﬂaneewithsecﬁonm9.26(0)ofthe0hio
ised Code.

(By Operation and Governance Plan Detail
(1) Description of Services and Professional Assistance

The process of governmental aggregation is set forth in Ohio Revised Code Chapter
4929. The chapter defines two different types of aggregation that may be enacted by a
governmental entity opt-in aggregation and opt-out aggregation. Opt-in aggregation can
occur only with the prior consent of each Natural Gas consumer. That is, the consumer
must give its consent to be included in the Program. Under the opt-out aggregation
provisions, all Natural Gas consumers within the Municipality will be automatically
included in the Program. However, such customers will be given prior notice entitling
them to affirmatively elect not to be part of the Program. These customers can opt-out
during a 21-day period. A similar opt-out period will be offered at least every two years
during which Members can leave the Municipality's aggregation pool without paying a

Due to the complexity of deregulation of the Natwral Gas utility industry, the
Municipality will consult with and obtain the necessary expertise to represent and help
administer the Program. The Mumicipality has passed an ordinance to contract with
Buckeye Energy Brokers, Inc., a PUCO certified electric broker and aggregator with
mailing address of 8870 Darrow Road #F106 Twinsburg, Ohio 44087 to provide the
following energy-consulting services:

» Handle day-to-day administration of program (problem resolution, press releases,
PUCO compliance, supplier & local ufility liaison, tariff analysis, coniract review,
etc.)

¢ File for PUCO Certification so the Municipality can work with any supplier

10




¢ Administer the Request for Proposal process, analyze responses and provide dsal
structuring services

Write and maintain the Plan of Operation and Governance

Hold the required Public Hearings and attend Council meetings

Review customer data from Local Utility

Write reports on a quarterly/annual basis to the Municipality and the PUCO

The Municipality through its consultant, Buckeye Energy Brokers (Buckeys), will seek
bids and negotiate with Certified Natural Gas Suppliers. The Municipality will not
assume title to Natural Gas. It will not buy and resell natural gas to the participants of the
program. Instead, the Municipality will competitively bid and negotiate a contract with a
competitive retail Natural Gas supplier to provide natural gas supply to the members of
the aggregation program.  Similarly, the Mumicipality will not handle billing or
scheduling of natural gas. Those responsibilities rest with the selected Supplier and
Local Utility.

Only Suppliers meeting strict criteria will be considered. Suppliers will need to be
certified by the Public Utilities Commission of Ohio and registered with the Local Utility
to do business in their service territory. Both the certification and registration ensure that
Suppliers are managerially, technically, and financially competent to perform the services
they offer.

The successful bidder shall also demonstrate its creditworthiness by possessing an
investment grade long-term bond rstings from at least two of the following rating
agencies:

Standard & Poors BBB or Higher
Moody's Investors' Services Baa3 or Higher
Fitch ICBA BBB or Higher

If the bidder 13 unable to demonstraie its creditworthiness, the bidder will provide:
a Letter of Credit; or a Parental Guatanty from a company that is deemed creditworthy or
a Surety Bond. Details of the credit type and amount will be subject to negotiation.

The Municipality will rely on its consultant Buckeye Energy Brokers, Inc. to monitor and
report on a quarterly basis. Buckeye Epergy will track the performance of the selected
Supplier, report on estimated savings and provide an analysis of current and fisture
market conditions. Reports will be provided to the Meyor and Council. Members
wishing to view the reports should make arrangements 10 do so by contacting the
Municipality during normal working hours.

(2) Determination of Rates

The Municipality shall receive proposals fram Natural Gas suppliers using a competitive

sclection process. The Request For Proposal (“RFP”) shall require the supplicrs to offer a

natural gas rate for each customer class, load grouping or other appropriate category. Itis

the responsibility of each Member to compate the rate with others and decide
2
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accordingly. The prices 1o be charged to Members in the Program will be set by the
Municipality after negotiations with the selected Supplier. Members will be notified of
the rates and terms of the Program as part of the opt-out process, through a direct mailing
sent to each resident and business within the Municipality limits. The following rate
comparison will be completed once the Municipality has selected a supplier.

Supplier Offer
Customer Class Rate Class {$/Mict) Term

Resid./Conunercial | “Energy Choice™

Resid./Commercial | “Energy Choice”

Members will be responsible for all other billable charges, such as, taxes, transportation
charges, monthly service charge, etc. The contract negotiated with the selected supplier
will fall somewhere in the range of 1-4 years commencing on the first possible meter read
date.

(3) Plan for Providing Opt-out Netice

The Opt-out notice will be drafied in conjunction with the Municipality, the selected
Supplier and Buckeye. Buckeye will also verify the accuracy of the list by using several
means, such as, maps, 9-1-1 records, Municipality records, electric service lists, etc.
Members will have a 21-day period to opt-out by returning a post card to the selected
supplier or calling their toll-free number.

(4) Process for Determining the Pool of Customers

The Municipelity will provide a letter to the supplier authorizing the supplier to obtain
the list of Eligible Customers from the Local Utility and will be relying on the Local
Utility to provide an accurate list of eligible customers. Buckeye and the selected
supplier will use that list end remove customer records that have returned opt-out forms
or are PIPP customers or are non-“Energy Choice” customers. This data would be the
final basis for the Municipality’s pool of customers and would be turned over to the
selected supplier to facilitate switching,

The Local Utility shall notify each affected Member of the pending transfer through a 7-
day right of rescission letter. Service under the new Supplier shall begin at the start of
the billing period following the transfer. Service under the Program shall include all
customer classcs in adherence with universal service principles and requireinents, and the
traditional non-discriminatory practices of local government. Contracts with all Suppliers
shall contain provisions to maintain these principles and equitable treatment of ail
customer classes. Existing customers in the Municipality currently receiving natural gas
through an alternate supplier will become eligible upon contract expiration only.

Customers who meet the following criteria will become members of the aggregation
program;
« Are up to date with their bill payment;

1Z




Have not opted-out of the program;

Are currently with the Local Utility;

Are classified as non-mercantile;

Have not exercised their right of rescission;

Are not on the Percentags of [ncome Payment Plan (PIPP); and

New Members may opt-in to the Program upon contract expiration with an
alternate supplier. These Members will need to contact the Program Supplier
for enroliment information. The Program Supplier has a right of refusal in
accordance with Section 8 of this plan.

(5) Customer Billing Procedures

The Municipality will utilize the coordinated billing services of the Local Utility and the
selected Supplier. It is anticipated that all Members will receive a single bill from the
Local Utility. Members will maintain or choose options that include: budget billing,
automatic payments and Internet payment.

{6) Credit and Deposit Policies

Collection and credit procedures remain the responsibility of the Local Utility, the
selected Supplier and the individuval Member. Members are required to remit and comply
with the payment terms of the Local Utility. This Program will not be responsible for
late or no payment on the part of any of its members. The Municipality will have no
separate credit or deposit policy.

(7) Governmental Aggregator’s Customer Service Procedures & Dispute Resolution

Members will have multiple means of addressing complaints. As a general rule, concerns
regarding service reliability and billing should be directed to the Local Utility. They
continue to read meters handle billing and generally have the most information about a
customer’s account. Questions regarding the Program administration should go to
Buckeye, and any umresolved disputes should be directed to the Public Utilities
Commission of Ohio. Listed below is a table of toll-free numbers for members to call for
assistance.

Nature of Complaint Contact Phone Number
Service interruptions or Dominion East Ohio 1-800-362-7557
cies
Service turn on/off Dominion East Ohio 1-800-362-7557
Billing disputes Dominion East Ohio 1-800-362-7557
Joining/Leaving Program {Supplier)
| Appregation Program Questions | Buckeye Energy Brokers 1-866-302-2237
Unresolved Disputes Public Utilities Comumission | 1-800-686-7826
Unresolved Disputes Public Utilities Comm. 1-800-686-1570
TDD/TTY

If a dispute cannot be resolved, legal action involving any and all disputes arising under
or relating to this Program may be brought in a court of the State of Ohio or a Federal
4




District Court. This program shall be interpreted accarding to the laws of the State of
Ohio. .

(8) Members Moving Into/Within the Aggregation (New Acceunt Number)

Residents and/or businesses that move into the Municipality will got be automatically
included in the program. If this policy changes, residents and/or businesses will be
provided an opportunity to opt-out. They may also contact the Municipality or its
Supplier at any time to obtain enroliment information. There is however, no guarantse
that customers opting-in at a later date will receive the same price, terms and conditions
as did the initial participants. Suppliers arc unable to hold price offerings for an
unlimited amount of time.

Members moving within the aggregation area with new account numbers may cancel the
agreement. If the member does not cancel the agrecment, the supplier, is required to
automatically continue the offer under s new account number, In addition, Members
should request that their local utility transfer their same supplier and offer to their new
address.

(9) Members Moving Within the Aggregation (Same Acconnt Number)

Members moving within the aggregation area with the same account number may cancel
the agreement without penalty, pursuant to the procedures set forth in rule 4901:1-28-04
of the Administrative Code. If the member does not cancel the agreement, the supplier
shall automatically continue the offer under the same account munber.

(10) Joining the Program at a Later Date (Opting-in)

Residents desiring to join the program at a later date will be treated similar to residents
moving into the Municipality. They will nced to contact the Municipality or its Supplier
to obtain enrollment information. They will follow an opt-in approach. There is
however, no guarantes thai customers opting-in at a later date will receive the same price,
terms and conditions as did the initial participants. Suppliers are wmable to hold price
offerings for an unlimited amount of time, and if Mumicipality asks for such a
requirement, the price offering received from suppliers will be higher to reflect the
greater risk. Residents opting-in to the Municipality's program will be responsible for
knowing if there is a switching fee for leaving their current supplier.

(O Availability of Plan of Operation and Governance

Thi

s Plan shall be kept available for public inspection and shall, upon request, be copied for any '
exirting or potential customers of the aggregation.

1




Altering the Plan of Operation and Governance

A ovmnmentalaggregatorshn]lnotaltarmopamuonmdgovemmceplanmanywaythntwould

procedures established for the initial opt-out disclosure notice set forth in rule 4901:1-28-04 of the
inistrative Code. The notice shall set forth the changes to the plan, inform the customer of its
to opt-out of the aggregation without penalty, and identify the method and time frame for the
mer to opt-out.

(E) Certification Prior To Sending Opt-out Notices

Nojgovernmental aggregator shall send an opt-out disclosure notice to potential customers of an
gation prior to the governmental aggregator being certified by the commission.

(F) Opt-out Disclosure Policies

(1) Prior to including a cusiomer’s naiural gas account or accounts in an aggregation, the
Municipality shall provide each eligible customer written notice that the customer’s
account(s) will be automatically included in the aggregation unless the customer affirmativcly
opts out of the aggregation. The notice shall, at a minimnm, include:

(A) A summary of the actions that the Mimicipality took to authorize the aggregation.

(B)A description of the services that the Mumicipality will be provide under the
aggregation.

(C) Disclosure of the price that the Supplier will charge customers for competitive retail

cubicfeetofgas(“Ccf”)orthousandmbicfeetofgas(“Mcf’),dependinamthemﬂt
that is used by the natural ges company that serves the customer. If & variable rate is
offered, it shall be accompanied by an understandable description of the factors that
will cause the price to vary (including any associated indices) and disclosure of how
frequently the rate will change. If different rates will be charged to different rate
classes within the aggregation, the Municipality shall disclose the applicable rate(s) to
customers within the various rate classes.

(D) An itemized list and explanation of all fees and charges that are not incorporaied into
therateschmgedfmnauua]gasthattheMmmpahtyorSwphm'wlﬂchm'geﬂm
customer for participating in the aggregation, including any applicable switching fecs
or early termination penalties. These switching fees and/or early termination penalties
shall not apply to a customer that moves out of the governmental aggregator’s
territory.

(E) Disclosure of the dates covered by the aggregation, including an estimated service
commencement date and notice that the customer may opt-out of the aggregation at
least every two years without penalty.

6
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(F) Disclosure of any credit and/or deposit policies and requirements.

(@)Disclosure of any limitations or conditions on customer acceptance into the
aggregation.

(H) A description of the process and associated time period for customers to opt-out of the
aggregation. The process shall inchude provisions for customers to return a post card or
similar notice to the governmental aggregator or its agent. The process may include,
in addition, other opt-out methods, such as telephonic or Internet notice, provided that
these methods provide for verification of a customer’s election to opt-out of the
aggregation. The time period for a customer to choose to opt-out of the aggregation
shall extend at least twenty-one days from the date of the post mark on the written
notice. A customer’s return post card or notice that i3 post marked before the opt-ont
deadline has clapsed shall be desemed to have opted out.

(D A local or toll-free telephone number that customers can call with questions regarding
the formation or operation of the aggregation, including associated calling hours.

{2) At least every two years from the establishment of its initial aggregation pool, a governmental
aggregator shall provide notice 1o all customers served by the aggregation of their right to opt-
out of the aggregation without penalty. This notice shall follow the procedures established for
the initial opt-out notice set forth in this rule and shall prominently disclose to customers all
changes to the terms and conditions associated with the aggregation.

(3) No governmental aggregstor or retail natural gas supplier serving & governmental aggregation
shall impose any terms, conditions, fees, or charges on any customer served by a
governmental aggregation unless the particular term, condition, fee, or charge was clearly
disclosed to the customer at the time the customer chose not to opt-out of the aggregation.

(4) To assist its preparation and dissemination of required opt-out notices, the Municipality will
provide a letter to the supplier authorizing the supplier to obtain the list of Eligible Customers
from the Local Utility and will be relying on the Local Utility to provide an accurate list of
eligible customers consistent with division (A) of rule 4901:1-28-05 of the Administrative
Code. The governmental aggregator shall not, without the customer’s express written
consent, disclose or use for any purpose other than formation and operation of its aggregation
a customer’s account number or social security number or any customer information
regarding customers who had opted-off of a natural gas company’s pre-enrollment list.
Before a governmental aggregator releases any customer account number, social security
number, or any information related to a customer who has opted off of a namral gas
company’s pre-enrollment list, the governmental aggregator shall obtain the customer’s
signature on a release. The release shall be on a separate piece of paper. The release shall be
clearly identified on its face as a release of personal information and all text on the release
shall be in at least 16-point type. The following statements shall appear prominently on the
release, just prior to the signature, in type larger and darker than the type in the surrounding
sentences: 1 realize that, under the rules and regulations of the Public Utilities
Commission of Ohio, I may refuse to allow (name of aggregator) to release the

information set forth sbove. By my sigmature, I freely give (name of aggregator)
permission to release the information designated above., The information that the

7
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governmental aggregator seeks to release shall be specified on the form. Forms requiring a
customer to circle or to check off preprinted types of information to be released may not be
used.

(35) The Municipality shall use its best efforts to ensure that only cligible customer accounts
within its governmental boundaries and customers who have not opted-out are included in its
aggregation. If incligible accounts, accounts from outside of the governmental aggregator’s
governmental boundaries, or accounts for customers who opted-out of the aggregation are
switched to the governmental aggregation, the governmental aggregator upon notification of
such a switch shall promptly contact the natural gas company to have the customer switched

back to the customer’s former supplicr. The governmental aggregator shall reimburse the

customer for any switching fees that were paid by the customer as a result of the switch. In
addition, if the customer’s former rate was less than the rate charged by the governmental
aggregator, then the governmental aggregator shall reimburse the customer the difference
between the customer’s former rate and the governmental aggregator’s rate multiplied by the
customer’s usage during the time that the customer was served by the governmental
BEETCEator.

ﬂCouperaﬁon Between Natural Gas Companies and Governmental

regators

(1) Pursuant to O.A.C. section 4901:1-28-05, it is expected natural gas company shall cooperate
with governmental aggregators to facilitate the proper formation and functioning of

governmental aggregations. To assist a cextified governmental aggregator’s compliance with-

the opt-out disclosure notice requirements established in division (D) of section 4929.26 of
the Revised Code, upon request, the natural gas company shall provide, on a best efforts basis,
an updated list of names, account numbers, service and mailing address, rate schedules (class
and subclass), applicable riders, load profile reference category, meter type, interval meter
data indicator, budget bill indicator, meter read date or schedule, and historical consumption
data for cach of the most recent twelve months for all cusiomers residing within the
governmentsal aggregator’s boundaries. Except for inclusion of information for customers
who have opted-off and account numbers, the customer information contained in such list
shall be consistent with any pre-enrollment list that is provided to retail natural gas suppliers.

(2) Charges and/or fees for services and information provided 1o governmental aggregators by
natural gas companies shall be published in an approved taniff filed with the commission.

(3) Unless the customer notifies the natural gas company of the customer’s intent to not join 2
governmental aggregation by retuming a confirmation notice or providing some other notice
as provided by the natural gas company's tariffs, a natural gas company shall switch customer
accounts to or from a governmental aggregation under the same processes and time frames
provided in published tariffs for switching other cnstomer accounts.
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The Opt-out notice will be drafted in conjunction with the Municipality, the selected
Supplier and Buckeye. Buckeye will also verify the accuracy of the list by using several
means, such as, maps, 9-1-1 records, Municipality records, electric service lists, ete.
Mermbers will have a 21-day period to opt-out by returning a post card to the selected
supplier or calling their toll-free number.

The Municipality will provide a letter to the supplier authorizing the supplier to obtain
the list of Eligible Customers from the Local Utikity and will be relying on the Local
Utility to provide an accurate list of eligible customers. Buckeye and the selected
supplier will usc that list and remove customer records that have returned opt-out forms
or are PIPP customers or are non-“Energy Choice” customers. This data would be the
final basis for the Municipality”s pool of customers and would be turned over to the
selected supplier to facilitate switching,

The Local Utility shall notify each affected Member of the pending transfer through a 7-
day right of rescission letter. Service under the new Supplier shall begin at the staxt of
the billing period following the transfer. Service under the Program shall include all
customer classes in adherence with universsl service principles and requirements, and the
traditional non-discriminatory practices of local government. Contracts with all Suppliers
shall contain provisions to maintain these principles and equitable treatment of all
customer classes. Existing customsrs in the Municipality cnrrently receiving natural gas
through an altemate supplier will become eligible upon contract expiration only.

Customers who meet the following criteria will become members of the aggregation
program:

Are up to date with their bill payment;

Have not opted-out of the program;

Are currently with the Local Utility;

Are classified as non-mercantile;

Have not exercised their right of rescission;

Are not on the Percentage of Income Payment Plan (PIPP); and

New Members may opt-in to the Program upon contract expiration with an alternate
supplier. These Members will need to contact the Program Supplier for enrollment

information. The Program Supplier has a right of refusal in accordance with Section
8 of this plan.




Exhibt K-§ “Gptot Hibie" o

.= Direct Energy.
August, 2007
iy o
alling Address
[Mailing City], [Mailing State] [Mailing Zip) Regarding your Natural Gas Commodity Service

Premise Address: [Premise Address]
Account Number <Account Number>

Dear [First] [Last]:

With a Fixed Rate of E 90 E" MCF ﬂ'lrom the Octomr 2003 bi cvcla. excludlrgg taxas and utllity charges!

We are pleased to announce that the City of Marletta is providing another opportunity to residential and small commercial customers fo join the
Natural Gas Aggregation program. Under this amangement, Direct Energy will continue to be the preferred nalural gas supplier and serve the City of
Marietla’s citizens with an exclusive offer for the second year of the two year arrangement. The second year's price is 17% lower than the first year
price that was established by the City of Marietta.

Since you are not currently a member of the City of Marletta's Natural Gas Aggregation Program, this is your chance to be enrolled. Through tha City
of Marietta Natural Gas Aggregation Program, eligible citizens will receive an exclusive rate of $9.90 per MCF starting with your November 2007
billing cycle and ending with the October 2008 billing cycle. This Natural Gas Aggregation program Is effective through the October 2008 billing

cycle.

You will be automatically enrolled in the City of Marietta's Natural Gas Aggregation Program unless you choase NOT to participate by “opting out.”
Please remember the uiility gas rate can change on a monthly basis. The eligibility requirements for this exclusive offer are ouflined below.! If you do -
NOT wish te participate in this program, you must *opt out” by using the instructions below in this letter.

The Clty of Marletta’s Matural Gas Aggregation Program is a Smart Choice:

* It's Easy to Participate. You don't havs lo do anything to enral]. All eligible citizens will be automatically enrolled in the program unlass
you choose to “Opt out.”

» You'll Receive a Fixed Supply Rate.2 The City of Marietia has ensured that you will receive a natural gas commaodity rale of $9.90 per
Mcf for yaur gas supply beginning with your November 2007 billing cycle. After your October 2008 billing cycle, you will be given the
opportunity 1o renew your agreement under a new price offer. This Aggregation program Is effactive through the October 2008 billing cycle.

There is no additional cost to enroll in this exglusive program.

* You'll Receive One Bill. Your local utility will continue to send your monthly gas bl and you will confinue to remit one payment to the iocal
utility for their charges and Direct Energy’s charges. Also your local utility will still provide servics for any emergancy or maintenance
iSSues.

1 Senvice is subject to enroliment processing timelines as determined by your local utility and Direct Enemgy Terms and Conditions of Servica. To be eligible to pariicipate in the Natural
Gas Aggregation Program, you must have a residence or husiness located in the City of Marietta, be eligibie to recaive natiural gas from Dominion East Ohio (DEQ), mest Ohic non-
mercantile requirsments, bs curment with your natural gas payments, and not be enrolled in the PIPP program. f you believe you recaived this lether i eor as you are nat located in the
City of Marietta or served by DEO, please disregard this letter.

7 Direct Enengy's rate excludes the utiity charges and taxes. Please note that ransportation costs may vary depending on the utifty's commodity rate.

Direct Energy® and the Enargy Bolt design are registered trademarks of Direct Enesgy Markeding Limiled, used under license. B07MariatiaDUTAGG
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Again, you will be automatically enrolled in the City of Marietta’s Natural Gas Aggregation Program unless you choose NOT to participate by
“opting out”. if you do NOT wish to participate in this program, you must "opt out” by calling Direct Energy Customer Care team at 1-866-760-8040 or
completing the “Opt-Out” Election Form below by September 28, 2007. The Opt-Out Election Form must b ratumned at least 21 days from the post-
mark date of this lefter. If you "opt out” of the aggregation program, your natural gas service will continue to be supplied by your local utlity.

You will find additional details of the Natural Gas Aggregation Program in the Frequenlly Asked Quastions & Terms and Conditions within this maiter.
Please read them carefully. If you have additional questions about this offer, please contact Direct Energy’s Customer Care toam at 1-866-760-6040,

Monday - Friday from 8:00 am to 8:00 pm EST and Saturday from 8:00 am to 5:00 pm EST. You may also visit our web site at

www.direclanergy.com,
Respectiully,

The City of Maristia and Direct Energy

SN

The City of Marletta’s Natural Gas Aggregation Opt-Out Election Farm
0 lelecl NOT to participate in the City of Mariefta’s Natural Gas Aggregation with Direct Energy.

Accaunt Holder's Name: (Print)

Dominign East Ohio Account Number: < Account Number>

Service Address: City:
Stale: QHIO  Zip Code:

Telephone Number: | ) -

Account Holder's Signature:

Date:

This form must be postmarked no later than 21 days from the postmark on
the notification letter for your opt out fo be sffactive.

Please mail to;

Direct Energy

Atin: The City of Marietta’s Aggregation Program

PO Box 642156

Omaha, NE 68164

iMPORTANT NOTICE: By retuming this eigned

form, | affamatively elect NOT o participate in the
Clly of Marletta's Natural Gas Apgregation

Program. By electing not to participate, |

understand from the accompanying matoriale

that | will farego the benefits of this program. |
understand that ¥ | choose fo “Opt- out® of the

City of Marietta's Matural Gas Aggregalion Program, |
must complete this form and mail it to Divect Energy or
call Direct Enengy at 1-B66-76D-8040, fo opt oul no laler
than 2 days from postmark on the notification lotter
{CHANGE MADE PURSUANT TO 4901:1-28-04(A)8)}
accompanying this form. This lorm must be
postmaried by the glven date on this letter to be
effoctiva. W this form ie not postmarked by this date
or | 3o not call by the specified date, | understand that
1 will be automatically enrolled In the Clly of Mariatta's
Natural Gas Aggregation Progmm, | assume all
responsibility to send the “Opt-out” Election Formor
to cafl Direct Energy.

OMaioteOUTASG L0
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Direct Energy's Natural Gas Price Protection Program
Residential and Commercial Terms and Conditions of Agreement
And Appointment Of Limited Agent
To: Direct Energy Sarvices, LLC (“Direct Energy”)

Term of Agreement. Subject to Direct Energy’s acceptance of this Agreement and acceplance by my Natural Gas Utility ("NGU”), |
hereby appoint Direct Energy as my exclusive limited agent and supplier for natural gas service, My service under this Agreement will
begin cn my meter reading date as determined by the NGU tariff and will continue through the Oclober 2008 billing cyde (“Initied Term™).
If my sarvice is not accepted by the NGU for my November 2007 billing cycle, then my service will begin on the next applicable meter
reading date once accepted. The Initial Term will be reduced for each month that | am not receiving service afier the November 2007
billing cycle period. | will receive the current the City of Marietia rate through my October 2008 billing cycle. My NGU will continue to
deliver my natural gas, anrd provide billing and other services.

Pricing, Billing and Payment Terms Uinder this Agreement, | will continue to pay distribution and transportation costs to my NGU.
Based on the City of Marietta’s choice, each month Direct Energy will charge me for all natural gas delivered by Direct Energy to the
Local Utility's city gate and billed by the Local Utility in any given billing cycle, per MCF either (a) a Variable Price equal fo the sum of the
following (i) $1.62 per MCF plus {ii} the NYMEX Henry Hub Monthly Variable price. The NYMEX Monthly Varisble price will be the
NYMEX Settlement Price upon termination of frading for the NYMEX natural gas contract for the delivery month, consistent with the
Local Utility billing cycle. The Variable Price shall be converted to MCF mits using the Local Utility's applicable conversion rate. For
axample, the Variable Price for the October 2008 biling cycle, which will reflect consumption from customer fiows commencing in
September 2008, will include a NYMEX Monthly Variable price based on the NYMEX Sefflement Price upon termination of trading for the
NYMEX natural gas contract for October 2008 deliveries, converted to MCF units or {b) a Fixed Price for a spacific number of monihs.
The decision to set a Fixed Price and the duration of such fixed price shall be determined by the City of Marietta. Any Fixed Price shall
be based in part on the expected gas consumption for each month, times the price of the applicable monthly futures coniracts at the
NYMEX at the time of the decision to fix the price, phus $1.62 per MCF. The sum of each of those monthly values will be divided by the
entire expected gas consumpfion for the Fixed Price period selected by the City of Marietta. Prior to application of the pricing process
described above, all NYMEX prices shall be converted o MCF units using my NGU's conversion rate applicable at tha time the price is
determined. The NYMEX is the commodity exchange on which Natural Gas Futures conbracts are traded and is the foundation from
which nalural gas transactions are priced within the United States and its market rates are avallable from various publications including
the Wall Street Journal and various internet sites. | may obtein my monthly price by caling a Direct Energy customer service
representative at 1-888-566-9988. If the Clty of Marieta chaoses the Variable Price, my rate will not change more than once manthly
and if the City of Marietta chooses the Fixed Price, my rato will not change during the term of the Fixed Price. This price is exclusive of
all applicable state and local taxes and NGU charges (incduding my NGU's regulated commodity rate, if applicable). My NGU will send
me a single monthly bill that will include my NGU's charges and Direct Energy’s charges and | will continue fo pay my bill in accordance
with the NGU's billing and payment policies. In the event that 1 fail ko pay my bill or fail o meet any agreed-upon payment arangement,
Direct Energy may terminate this Agreement afier providing me with fourleen (14) days written notice or | may be returned fo utility
service by the NGU. Such termination will not relieve me of my payment obligations to Direct Energy for service to the date of such
termination. | have the right to request without charge up to 24 months of paymeant history for sarvices rendered by Direct Energy.

Termination. My Agreement will terminate without penalty if: (8) | relocate my service address within the City of Marigtta and | do not
contact Direct Energy with my new service location account information in a timely manner, (b} if | move or am located outside the NGU
service tarritory or outside of the City of Marietta, or (c) Direct Energy retums my service to the NGU.  If | move within the City of
Mariefta and contact Direct Energy to transfer my service, | understand that processing the move will be subject to utility transaction
processing timelines. Further, | understand that | am responsible for any switching fees imposed by my NGU.

Cancellation. My NGU will send me a written notice confirming my decision to enroll with Direct Energy. | have the right to cancel this
Agresment without penalty by contacting my NGU verbally at 1-877-542-2630 or in writing. Such cancellation will not retisve me of my
payment abligations to Direct Energy for service to the date of canceliation. If | infend to cancel this Agresment | agree to contact Direct
Energy at 1-888-566-9988 prior to initiating cancellation.

Switching. |f | change my Natural Gas Supplier, my NGU may apply a switching fée. If | retun to my NGU after swilching to a
competitive supplier, | may be charged a price other than the incumbent NGU's reguiated commodity rate.

Assignment. This Agreement can be transfemed or assigned by Direct Energy to another supplier upon 30 days writien nofice.

Privacy of Customer Information. My Social Security Number (if given) and NGU account number shall not be released without my
affirmative written consent.

Renewal. If applicable, upon completion of the initiaf Term this Agreement may be renewed by the City of Marietta, If this occurs, | will
be notified of the renewal, receive a written nofice of any proposed changes in the terms and conditions of this Agreemeni and have the
ability to opt out of this Agreement. If the City of Marietta does not renew this Agreement, this Agreement shall terminate at the end of its
fem.
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Warranty. This Agreement as written makes up my entire Agreement with Direct Energy. Direct Energy makes no reprasentations or
warranties other than those expressly set forth in these Terms and Conditions, and Direct Energy expressly disclaims all other
warranties, express or implied, including merchantability and fitness for a particular use.

Force Majeure. Direct Energy will make commercially reasonable efforts fo provide gas service, but does not guarantee a continuous
supply of natural gas. Certain causes and events out of the control of Direct Energy (*Force Majeure Evenis”) may result in interruptions
in service. Direct Energy will not be liable for any such interruptions caused by & Force Majeure Evenl. Direct Energy does not transmit
or distribute natural gas. Therefore, | agree that Direct Energy is not and shall not be liable for damages caused by Force Majeure
Events, including acts of God, acts of any governmental authority, accidents, strikes, labor disputes or problems, required maintenance
work, inability to access the local disiribution ulility system, non-performance by the NGU including but not limited to a facility outaga on
its gas disfribution lines, changes in iaws, rules, or regulations of any govemmental authority (including but not limited to the PUCQ), or
any cause beyond Direct Energy's control.

The remedy in any claim or suit by me against Direct Enargy will be limited to direct actuat damages. By entering into this Agreement, |
waive any right to any other remedy. In no event will either Direct Energy or | be liable for consequential, incldental, or punitive

damages. These limitations apply without regard 1o the cause of any liability or damages. There are no third-party beneficiaries to this
Agreement.

Direct Energy Contact Information. If | have a question about or disagree with the natural gas commodity portion of my bill, | may cal
Direct Energy's Customer Service Contact Center at 1-888-566-9988, Monday through Friday 8:00 a.m. - 8:00 p.m. EST and Saturday
8:00 am. - 5:00 p.m. EST (contact center hours subject ko change). | may also wite to Direct Energy at: P.O. Box 642156, Omaha, NE
88164. The address for the Cily of Marietta is 301 Pulnam Street Mariatta, Chio 45750,

Dispute Resolution. | undersiand that Direct Energy will endeavor to resolve any disagreement or complaint | may have. i my
questions are not resoived after 1 have called Direct Energy, | may call the Public Ufilites Commission of Chio (PUCQ) toll free at 1-800-
686-7826 or 1-614-466-3292, or for TDDITYY toll free at 1-800-686-1570 or 1-614-466-8180, from 8:00 a.m. to 5:00 p.m. weekdays, or
visit the PUCQO website at www.puco.chio.gov or as ctherwise spectiied by the commission. Residential customers may call the Chio
Consumers' Counsel (OCC) toll free at 1-877-742-5622 from 8:00 am. ko 5:00 p.m. weekdays, or vigit the OCC website at
www pickocc.org or as otherwise specified by the OCC.

Emergency. In the event of an emergency such as a gas leak, please call your NGU at 1-877-542-2630.

For Intemal Use Only: DED307MarietiaDptold-R.
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tkeye Energy Brokers, Inc. to assist them in designing, implementing and maintaining the
gram. Buckeye Energy Brokers is a PUCO certified (00-002(1)) Electric Aggregator and
mmsmofmmmmmedfmmmmmﬂmmmﬁmﬂm(w

tractual Arrangements for Capability Standards: If the applicant is relying upon
actual arrangements with g third-party(ies) to meet any of the cestification requirements, the
licant must provide with its application all of the following:

¢ |[Marietta is contracting with the following consultant to provide third party assisiance:

Buckeye Energy Brokers, Inc.
8870 Darrow Rd. #F106

i OH 44037
(330) 730-4338

« |The City of Marictta has contracted with Buckeye Energy Brokers, Inc. to assist the City in
designing, implementing and maintaining its aggregation program.

» |Below is a detailed summary of services being provided:

o Broker shall provide energy related Services, including but not limited to the
following:

Vohume data collection and verification

Energy savings estimates

Energy buying consnltation

Write customized Request for Proposal (RFF)

All contact with potential energy suppliers

Release all necessary client information to switch energy suppliers

Pre-qualify any energy suppliers wishing to bid on the RFP

Caontract negotiation and cloging with selected supplier

Monitor energy cost savings with quarterly reports.




Governmentsl Aggregstion Filing
Municipality will utilize the coordinated billing services of the Local Utility and the selected

Sugplier. It is anticipated that all Members will receive a single bill from the Local Utility.
Memnbers will maintain or choose options that include: budget billing, automatic payments and
I payment.

Governmental Aggregator’s Customer Service Procedures and Dispute Resolution

Members will have multiple means of addressing complaints. As a general rule, concems
regarding service reliability and billing should be directed to the Local Utility. They
continue to read meters handle billing and generally have the most information about a
customer's account. Questions regarding the Program administration should go to
Buckeye, and any unresolved disputes should be directed to the Public Utilities
Commission of Ohio. Listed below is a table of toll-free numbers for members to call for

assistance.
Nature of Complaint Contzet Phone Number
Service interruptions or Dominion East Ohio 1-800-362-7557
CIMETEENCIcs
Service turn on/off Dominion East Ohio 1-800-362-7557
Billing disputes Dominion East Ohio 1-800-362-7557

Joining/I eaving Program (Supplier)
ion Pro Questions | Buckeye Energy Brokers 1-866-302-2237

Unresolved Disputes Public Utilities Commission | 1-800-6856-7826
Unresolved Disputes Public Utilities Comm. 1-800-686-1570
TDD/TTY

to this Program may be brought in s court of the State of Ohio or a Federal District

If 4 dispute cannot be resolved, legal action involving any and all disputes arising under or
COE:. This program shall be interpreted according to the laws of the State of Ohio.

Municipality shall receive proposals from Naiural Gas suppliers using a competitive
on process. The Request For Proposal (“RFP™) shall require the suppliers to offer a natural
rate for each customer class, load groupmgorotherappmmmca:egory It is the

with the selected Supplier. Members will be notified of the rates and terms of the Program as
of the opt-out process, through a direct mailing sent to each resident and business within the
Myunicipality limits in accordance with Section 4929.22 of the Revised Code and contained in
4901:1-29 of the Administrative Code.
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