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Kimberly D. Bose, Secretary -;"E:% W m
Federal Energy Regulatory Commission %“ —
888 First Street, NE = o
Washington, DC 20426

Re:  Rockies Express Pipeline Project, REX-
Draft Implementation Plan
Docket No. CP07-208-000
Dear Ms. Bose:

In the April 2008 Final Environmental Impact Statement (“FEIS™) issued for the
above referenced proceeding for the “REX-East Project,” Rockies Express Pipeline LLC
(“Rockies Express™) is required pursuant to proposed Mitigation Measure No. 6, to
prepare and receive approval of an initial implementation Plan. Rockies Express hereby

submits a draft initial Implementation Plan for the REX-East Project for the Commission
Staff’s consideration. The draft initial Implementation Plan reflects, for the most part, the
implementation plan approved for the REX-West Project in Docket No. CP06-354-000

Rockies Express is filing the draft plan in advance of receipt of a certificate from
the Commission to facilitate the implementation of the environmental conditions
contained in the FEIS in the event that the Commission issues the requested certificate.
Rockies Express, of course, will adjust the initial Implementation Plan to any

requirements set out in the anticipated Commission order or comments provided by the
Director or his staff after receipt of necessary Commission anthorization.
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Rockies Express looks forward to discussing the initial draft Implementation Plan
with Staff upon the issuance of a Commission order granting Rockies Express’s pending
application.

Shippen Howe

Van Ness Feldman, P.C,

1050 Thomas Jefferson Strest, N.W.
Suite 700

Washington D.C. 20007

(202) 298-1800

Attomey for Rockies Express Pipeline LLC

Attachments

cc: Alysa Lykens
Laura Tamer
All Parties



INTRODUCTION

The Federal Enemgy Regulatory Commission (FERC or Commission) issued a Final
Environmental Impact Statement {FEIS) for Rockies Express Pipeline, LLC’s (Rockies Express)
Rockies Express Pipeline-East (REX-East) Project under Docket No. CP07-208-000 on April 11,
2008. As summarized in section 5.2 of the FEIS, the FERC has recommended that several
maasures be included as specific conditions of the Cerlificate for Public Convenience and
Necessity (Certificats) for the project. These recommendad measures are designed to mitigate
the environmental impact associated with the construction and operation of the project.

Rockies Express has not yet received an Order issuing Cerificate for the project from the
Commission. Rockies Express understands that the Commission may further revise the
mitigation conditions proposed in the FEIS. At this time, it is providing preliminary responses {0
several “standard” FERC Staffs Recommended Mitigation Measures (Le., Nos. 1 through 10).
Among thase condifions is the requiremeni to develop an Initial implementation Plan. As
required by FERC Staff Recommended Mitigation Measure No. 6, Rockies Express respectfully
requests written approval of the Initial implementation Plan by the Director of the Office of
Energy Projects upon issuance of the Certificate and review of the filed plan.

Rockies Express intends to provide more detailled responses to all 146 ecommended mitigation
measures once it has received the Order lssuing Certificate. As stated in the Included
preliminary responses, approval to begin construction activities will be explicitly requested in
writing at the time Rockies Express files its spread- and/or facility-specific requests for Notice fo
Proceed with consfruction.



Rockies Express Pipelina-East Project
Response 1o Final Environmental impact Statement
Recommended Mitigation Measures Nos. 1 through 10

1. Rockies Express shall foliow the construction procedures and mitigation
measures described in their respecfive applications, supplemental filings
(including responses to staff data requests), and as identified in the EIS, uniess
modified by the Commission’s Order. Rockles Express must:

a Request any modification to these procedures, measures, or conditions in
a filing with the Secretary;

Justify each modification relative to se-specific conditions;

Explain how that modification provides an equal or greater level of
environmental protection than the original measure; and

d Recelve approval in writing from the Director of OEP before using that
modification.

Rockies Express’ Response:

Rockies Exprese will follow the construction procedures and miligation measures described in
their applications, supplemental filings (including respcnses to staff data requests), and as
identified by the Final Environmental Impact Statement (FEIS), unless modified by the Federal
Energy Regulatory Commission's (FERC's or Commission’s) Order Issuing Certificate. Rockies
Express will comply with procedures outlined above in the FERC Staffs Recommend Mitigation
Measure itemse 1a. through 1d.

As appropriate, a more detailed response and/or approval for any modification will be explicitly
requasted in writing at the time Rockies Express files its spread- and/or facility-specific request
for Notice to Proceed with construction.
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Rockies Express Pipeline-East Project
Response to Final Environmental Impact Statement
Recommended Mitigation Measures Nos. 1 through 10

2 The Director of OEP has delogated authority to take whatever steps are necassary
to ensure the protection of all environmental resources during construction and
operation of tha REX East Project. This authority shall aliow:

a. The modification of conditions of the Commission’s Order; and

b. The design and implementation of any additional measures deomnad
necessary (including stop work authority) to assure continued compilance
with the intent of the environmental conditions as well as the avoidance or
mitigation of adverse environmental impact resulting from projact
construction and operation.

Rockies Express’ Response:

Rockies Express accepts this mitigation measure as presented in the Final Envirgnmental
Impact Statement. Rockies Express undersiands that the Director of Office of Energy Projects
has delegated authority to take whatever steps are necessary to ensure the protection of all
environmental rasourcas during consiruction and operation of the REX-East Project, including
those identified in the FERC Staffs Recommended Mitigation Measures 2a. and 2b.

As appropriate, a more detailed response and/or approval for any modification will be explicitly

requested in writing at the fime Rockies Express files its spread- and/or facility-specific request
for Notice to Proceed with construction.
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Rockies Express Pipsline-East Project
Response to Final Environmental Impact Statement
Recommended Mitigation Measuree Nos. 1 through 10

3. Prior to any construction, Rockies Express shall file with the Secretary an
affirmative statement, certified by a senior company officlal, that ali company
personnel, Els, and contractor psrsonnel will be informed of the Eis authority and
have been or will be trained on the impiementation of the environmental mitigation
measures appropriate to their jobs before becoming involved with construction
and restoration activities.

Rockies Express’ Responas:

Rockies Express accepts this miligation measure as presented in the Final Environmental
Impact Statement. Rockies Express hereby affirns that all company personnel, environmental
inspeciors, and contractor parsonnel will be informed of the environmentsl inspector's authority,
and will be trained to implement the environmental implementation meesures appropriate to
their jobs before becoming involved with construction and restoration activities.

DRAFT May 2008



Rockies Express Pipeline-East Project
Response to Final Enviranmental Impact Statement
Recommendsd Mitigation Meastires Nos. 1 through 10

4, The authorized facllity locations shall be as shown In the EIS, as supplementsd by
filed alignment sheets. As soon as they are availabie, and prior to the start of
construction, Rockiss Expross shall file with the Secretary any revised detalled
survey alignment mapsisheets at a scale not smaller than 1:6,000 with station
positions for all facllities approved by the Commission’s Order. All requests for
meoedifications of environmental conditions of the Commission’s Order or site-
specific clearances must be written and must reference locations designated on
these alignment maps/sheets. Rockies Express’ exercise of eminent domain
authority granted under NGA Section 7(h} in any condemnation proceedings
related to the Commission Order must be consistent with these authorized
facilittes and locations. Rockles Express’ right of eminent domain granted under
NGA section 7(h) does not authorize it to increass the size of s natural gas
pipeiine to accommodate future needs or to acquire a right-of-way for a pipeline to
transport a commaodity other than natural gas.

Rockies Express’ Response:

Rockies Express accepts this miligation measure as presenied in the Final Environmental
Impact Statement. As soon as they are available, and before the start of construction, Rockles
Express will file revised detalled survey alignment maps/sheets at a scale not smaller than
1:6,000 with station positions for all facllities approved by the Federal Energy Regulatory
Commission’s (Commission's) Orders. All requests for meodifications of environments
conditions of the Commission's Orders or site-specific clearances will be wrilten and will
reference locations designated on these alignment maps/sheets.

Rockies Express acknowladges that its exercise of eminent domain authority granted under the
Natural Gas Act (NGA) Section 7(h) in any condemnation proceedings related to the FERC
Orders must be consistent with these authorized facilities and locations. Rockies Express
acknowledges that the right of eminent domain granied under NGA section 7(h) does not
authorize Rockies Express to increase the size of its natural gas pipelines to accommodate
future needs or {0 acquire a right-of-way for a pipeline to transport a commodity other than
natural gas.

DRAFT May 2008



Rockies Express Pipeline-East Project
Response to Final Environmentsal Impact Statemant
Recommendad Mitigation Measures Nos. 1 through 10

8. Rockies Express shall file with the Secretary detalled alignmant maps/sheets and
aerial photographs at a scale not smaller than 1:6,000 identifying all route
realignments or facliity relocations, and staging areas, pipe storage yards, now
access roads, and other areas that would be used or disturbed and have not besn
previously identified in filings with the Secretary. Approval for sach of these areas
must be explicitly requested in writing. For each area, the request must inciude a
description of the existing land use/cover type, documentation of landowner
approval, whether any cuitural resources or foderallyJisted threatened or
endangered species would be affected, and whether any other env
sensitive areas are within or abutting the area. All areas shall be clearly identifiad
on the mapsisheets/asrial photographs. Each area must be approved in writing by
the Director of OEP before construction in or near that area.

This requirement doss not apply to extra workspace aliowed by Rockies Express’
Upland Erosion Control, Revegetation, and Maintenance Plan, andior minor field
realignments per landowner needs and requirements which do not affect other
landowners or sensitive anvironmental areas such as wetlands.

Examples of alterations requiring approval include all routs realignments and
facility location changes resutting from:

a Implementation of cultural resources mitigation measures;

b. implementation of sndangered, threatensd, or special concern species
mitigation moasures;

c. Recommendations by state regulatory authorities; and

d. Agreements with individual landowners that affect other landowners or
could affect sensitive environmental areas.

Rockies Express’ Response:

Rackies Express accepls this mitigation measwe as presented in the Final Environmentat
Impact Statement. Rockies Express will file detailed alignment maps/shests and aerial
photographs at a scale not smaller than 1:6,000 identifying all route realignments or facility
relocations, and staging areas, pipe storage yapds, new access roads. and other areas thet will
be used or disturbed and have not besn previously identified in filings with the Secratary.
Approval for these areas will be explicitly requested in writing at the time of filing the spread-
and/or facility-specific request for Notfice to Proceed with construction. For each area, the
request will include a description of the existing land use/cover type, documentation of
iandowner approval, whether any cultural resources or federally listed threatened or
endangered species would be affected, and whether any other environmentally sansitive areas
are within or abutting the area. All arsas will be clearly identified on the maps/sheete/aerial
photographs. Rockies Express acknowledges that sach area must be approved in writing by
the Director of Office of Energy Projects before construction in or near that area.



Rockies Express Pipeiine-East Project
Responsa to Final Environmental impact Statement
Recommended Mitigation Measures Nos. 1 through 10

Within 60 days of the acceptance of s Certificate and prior to the start of
construction, Rockies Express shall file an initial implementation Plan for the
review and written approval of the Director of QEP describing how Rockies
Express will implement the mitigation measures required by the Commission’s
Order. Rockies Express must file ravizions to the pian as schedules change. The

plan shall identify:

3.8

How Rockies Express will incorporate these requiraments into the contract
bid documents, construction contracts (especially penally clauses and
spacifications), and construction drawings ao that the mitigation required
at each site is clear to on-slte construction and inspection personnel;

The number of Els assigned per spread, and how the company will ensure
that sufficient personnel are avallable to imploment the environmental

mitigation;

Company personnel, including Eis and contractors, who will receive copies
of the appropriate matenial;

The training and instructions Rockiss Express will give to all personnel
involved with construction and restoration (initial and refresher training as
the project progresses and personnel change), with the opportunity for
OEP staff to participate in the training sesaion(s);

The company personnel (if known) and the specific portion of Rockies
Express’ organization having responsibillty for compliance;

The procedures (including use of contract penalties) Rockies Explla will
foliow if noncompliance cccurs; and

For sach discrete facility, a Gantt or PERT chart (or similar project
schaduling diagram}, and dates for:

i. The compietion of all required surveys and reports;
il. The mitigation training of on-site parsonnel;

ili. The start of construction; and

iv. The start and completion of restoration.

Rockies Express’ Response:

This document constitutes the Rockies Express Initial Implementation Plan, which is herein filed
with the Secretary for the review and written approval of the Director of Office of Energy
Projects. This documernt describes how the miligation measures required by the Federal
Energy Regulatory Commission's (FERC's or Commission's) Order will bs implemented.
Rockies Express will file revisions to the plan as schedules change. This plan identifies the
information cutlined above in FERC Staffs Recommended Mitigation Measures 8a. through &f.
Mitigation Measure Gg. will be addressed in the spread- and/or facility-specific requests for
Notice to Procead with consfruction.
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Rockies Express Pipeline-East Project
Response te Final Environmental Inpact Statement
Recommended Mitigation Measures Nos. 1 through 10

a. Rockiee Express has included provisions for the required construction mitigation
measures into construction contracts for all construction work.  Site-specific miigation
measures will be noted on the applicable construction drawings. A copy of the
appropriate contract documents will be kept by each construction spread for the duration
of all construction activities. Thess documents will be reviewed with all inspection
personnel prior to construction. If specific construction work is identified that does not
conform fo the provisions of the contract documents, the construction contractor will he
required to maks the necessary correction so that such work will conform to the contract
documents.

b. Rockies Express has identified up to seven environmental positions per spread, as
follows:

a 1 - Lead Environmental Inspector;

b 1to2- Agricultural Inepector (lwo on Spreads 1-5, one on Spreads 6-7);
c. 3 - Environmental inspectors; and

d. 1 - Enwvironmental Trainer.

Rackies Express will add additional environmental inspectors as necessary to ansure that the
environmental mitigation measures are being appropriately implemented.

c. Company personnel being provided copies of appropriaie environmental materials
include; '

Kinder Morgan VP Major Expansion Projects

Rockies Express VP Project Managerment,

Rockies Express Legal;

Rockies Exprese Regulatory Affalrs;

REX-East Construction Manager;

REX-East Projact Environmantal Manager:

REX-East Compiiance Coordinator,

REX-East Field Environmental Professionals;
REX-East Field Environmental Reporting Coordinator;
REX-East Field Environmental Training Coordinator;
REX-East Fleld Environmental Coordinators;
REX-East Chiaf Inspectors;

REX-East L ead Environmentat ;

REX-East Environmental & Agricultural inspectors;
each construction field office;

one set for utility inspection staff, and

one set for construction contractors' superintendent, environmenial coondinator,
field staff, and all subcontractors.

o 9 & 0 & ¢ 0 & 0 ¥ g P e @ e o0

d. A mandatory formal environmental training course will be conducted at the start of
construction activities for all construction personnel involved in the project. New hires
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Rockies Express Pipeiine-East Project
Response to Final Environmental Impact Statement
Recommended Miligation Measures Nos. 1 through 10

and staff additions will be required to attend an onsite training class before participating
in construction activities. Pericdic refresher training wik be provided on an

basis. Taligate meetings will be held as necessary to discuss specific and immediate
issues. Rockies Express has coordinated with OEP staff regarding this initial formal
training session.

Company personnel having responsibility for compliance are as follows:

Rockies Express President Doug Walker
Kinder Morgan VP Major Project Expansion Jordan Hunter
Rockies Express VP Project Management : Alice Weekley
Rockies Express Legal Christie Bilings
Rockies Express Reguiatory Affairs Robert Harrington
REX-East Construction Manager Chief Saddler
REX-East Project Environmental Manager Ryan Childs
REX-East Compliance Coordinator Crystal Heater
REX-East Fleld Envircnmental Professionals Charlie Bertram

Jim Thompson

Dirk Peterson
REX-East Field Enwironmantsal Reporting Coordinatar Paul Eishoff
REX-East Field Environmental Coord(s) Phil Sanders,

Bob Anderson,

Ted James
REX-East Chief Inspectors Weilsco Field Services
REX-East Lead Environmental inspectors Achnvimmntat and

T

REX-East On-Site Environmental & Agricultural Inspectors  AK Environmental and

TRC

Rockies Express has established a REX-East Project Environmental Compliance Plan
(attached) that establishes the environmental complance program that it will ufifize
during the construction of the faciliies, and which identifies the procedures to be
followed in event a noncompliance occurs, including the following.

Els will assess non-compliant activities based on the extent and nature of actual
impacts on resources, the potential for additional impacts, the intent bshind an
action, and the history of occurrence.

Els will take immadiate action to inform the appropriate contractor personnel, and
to identify the required cormeclive action and appropriate priority and timeframe
for completing the comective action.

Els may stop work if wamanted by the noncompliance.
A noncompkance report will be issued when an activity is observed that violates
the project's environmental permits, plana, or conditions; and causes damage to

an environmental resource; or placas environmental resources at imminent, high
risk.

May 2008



Rockies Express Pipeline-East Project
Response 1o Final Environmental impact Statement
Recommendad Mitigation Measures Nos. 1 through 10

Noncompliance events and the status of comrective actions will be reported cn a
dally basis to the Field Environmental Coordinator.

Contractor incantiva provisions are inciuded in the REX-East Project
Environmental Compliance Plan that reward a good compliance record.

if the construction contractor is unable or unwilling to perform the comective
action, Rockies Express retains the right shut down all or portions of the
contractor's work in order to conduct further training, and if necesgsary, to
terminate the contact and award the work to an acceptable replacement
contractor who will implement the corrective action.

The contract includes negative consequences for contractor noncompliance with
the Commission's certificate provision including its environmental requirements.
If the contractor falls fo comply with all applicable provisions of federal and state
laws, rules, and regulations, including the Commission’s cerlificate conditions
and environmental mitigation measures, Rockies Express can terminate the
Contract and collect damages. Additionally, Rockies Express can require the
contractor to reimburse it for any penalties or fines that Rockies Express incurs.

. For each discrete facility, Ganit charts will be provided with discrete faciity filings that
include dates for:

DRAFT

iv.

the complstion of all required surveys and reports;
il. the mitigation training of on-site parsonnel;

the start of construction; and

the start and compilation of restoration.

May 2008
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1.0 SCOPE

This compliance program is intended to facilitate compliance on the Rockies Express Pipeline
LLC (REX) East Pipefine project which is regulated by the Federal Energy Reguiatory
Commission (FERC). REX will observe and comply with all environmental laws and regulations,
including the Cerlificate, permits (lederal, state, and local), and landowner conditions, in the
construction of the REX-East Project, and will construct and operate #& natural gas pipeline
facilities in a manner that protects the health, safety, and welare of the public and the
environment.

The project requirements include, it are not imited to implementation of the REX East Upland
Erosion Control, Revegetation, and Maintenance Plan (Plan) and the Wetland and Waterbody
Construction and Mitigation Procedures (Procedures). These documants ara commonly
referred to as the REX East Plan and Procadures. Additional project specific environmental
requirements identified in the Environmental impact Statement, Ceartificate, and agency issued
permits/clearances will be considerad in the construction contracts, construction drawings, and
development of the project environmental training program. Conducling an overall project
constructability, enhanced environmental training, communication of roles and responsibilities,
establishing an effective monitating and documentation program, and clear raporting are
essential steps in REX's program to facilitate project environmental compliance.

2.0 CORE INFORMATION AND REQUIREMENTS

Project specific documents, inchuding the FERC Certificate and Final Environmental impact
Statement must be reviewed to idantify any project specific requirements. Thess documents will
be distributed to appropriate parties prior to construction. A document control system will be
established to manage distribution of documents and all revisions.

REX has committed to the ulilization of environmental inspectors to assist with and ensure
campliance with the FERC project requiremeants. Additionally, REX will participate in the Third-
Party Agency Environmental Compliance Moniloring and Reporiing Program, which empioys
independent FERC compliance monitoring on the pipeline right-of-way 1o verify environmantal
compliance. The objectives of the Third-Party Environmental Compliance Monitoring Program
are to:

* Facilitate the timely resolution of compliance-related issues in the field;

e Provide continuous information to the FERC and other land managing agencies
regarding noncompliance issues and their resolution;

» Review, process, and track construction-refated variance requests; and
¢ Develop a system for storing information collected during the environmental

compiiance monitoring program in a format that will allow sasy refrisval and search
functions.

REX-East Draft Environmental Compliance Plan
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3.0 PROJECT ORGANIZATION

The project organization shoukl be established to facilitate proper reporiing and communication
lines are in place to achieve compliance. The REX East environmental organization chast is

included as Attachment A.
4.0 ROLES AND RESPONSIBILITIES
4.1 Company
Projsct Management
Project Manager

Facilitate compliance with all environmental laws and regulations, Including the
Certificale, permits {federal, stale, and local), and landownar condiltions, in the
construction of the REX East Project.

Evaluate processas and procedurss which facilitate compliance for adequacy.

Compiiance Coordinator

Facilitate compliance with all environmental laws and regulations, including the
Certificate, permits {federal, state, and local), and landowner conditions, in the
construction of the REX East Project.

Coordinates with the Project Environmental Manager, Project Construction
Manager, Field Environmental Professional(s) and Field Environmental
Coordinator(s) on a regular basis to evaluate environmenta! compliance with the
project,

Ensure formal communications with FERC are consistent project wids.
Evaluate dally reporting and compliance level for areas requiring further training.

Communicate project compliance level and status with company senior
management.

Project Environmental Meneger

Facilitate compliance with all ahviromnnhl laws and regulations, including the
Certificate, permits (federal, state, and local), and landowner conditions, in the
construction of the REX East Project.

Provide the projeci team with interpretation of the project environmental
requirements including the project specific FERC Plan and Procedures,

Provide tachnical support to the Field Environmental Coordinator(s),

REX-East Draft Environmental Compliance Plan
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Communicates with the FERC Environmental Project Managsr and FERC
Environmental Compliance Manager on a regular basis regarding project
compliance,

Communicates environmental issues across the project to peer and upper level
management.

Project Construction Manager

Facilitate compliance with all environmental laws and regulations, including the
Certificate, parmits (federal, state, and local), and landowner conditions, in the
construction of the REX East Project.

Coordinates with the Project Environmental Manager, Field Enviconmental
Professional(s), Field Environmantal Coordinator(s) and Contractor on a regular
basis to evaluate environmental compliance with the project,

Manage all field mspection personne!.

Environmental Personne|
Field Environmental Professional(s)

Facilitate compliance with all environmental laws and regulations, including the
Certificate, permits {federal, state, ard local), and landowner conditions, in the
canstnuction of the REX East Project.

Coordinates with the Field Environmental Coordinator(s), Field Envirchmental
Reporting Coordinator, Fisld Environmental Tralning Coordinator, and Project
Managamenl on a regular basis to evaluaie snvironmental compliance with the
project,

Assist Environmental Coordinators and Project Management with inferpretation
of the project environmental requirements including the project specific FERC
Plan and Procedures,

Provide technical support to the Field Environmental Coordinators,

Prepars initiaf list (skip chart) of all restricted areas due fo environmental
concams {biological, archaelogical, permit status, efc.).

Coordinate any agency field visits with Project Management and consiruction
personnel.

Ensure completion of variance request processes as relayed by Environmental
Reporting Coordinator and report variance status back to Environmental
Reporting Coordinator.

Coordinate necessary biological and archasological field surveys 1o support
variances.

REX-East Draft Environmental Compliance Plan
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Field Environmental Coordinator{s)

Facilitate compliance with al environmental laws and regulations, including the
Certificate, permits (federal, state, and local), and landowner conditions, in the
construction of tiwe REX East Project.

Communicates with the FERC 3™ Party Environmental Compliance Manager on
a regular basis regarding project compliance,

Communicates environmental issues across the project o project managament.

Facilitale field level reporting of FERC monitored activities is consistent project
wide.

Evaluate daily reporting and compliance level for areas requiring further training.
Facllitate appropriate staffing level of environmental inspectors.

Field Environmental Reporting Coordinator

]

Faclitate compliance with a enviropmental laws and regulations, including the
Certificate, permits (federal, state, and local), and landowner conditions, in the
construction of the REX East Project.

Coordinate processing of variances.

Facilitate variance requaests are fully justified, compiete and accurate.

Track resolution of all compliance issues.

Compile information from each spread regarding construction skips and report to
Project Manager.

Lead Environmental Inspector

Ensure compliance with ali environmental laws and regulations, including the
Certificate, permits (federal, state, and local), and landowner.conditions, in the
tonstruclion of the REX East Project.

Has authority to stop activites that vioiate the environmental condifions of tha
Certificate, state, and Federal environmental permit conditions, or landowner
requremants and to order appropriate cormective action.

Conduct dally coordination with reporting environmental inspectors to address
upcoming activilies and potential areas of concem.

Assign environmental inspection activities on a ragular basis.

Act as a resource 1o reporting environmental inspectors, chief inspector, utility
inspectors and contractor personnel.

REX-East Draft Environmental Complience Plan
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Review daily inspection reports of reporting environmental inspeciors for
consistency, accuracy and compleleness as well as required action items or
follow ups.

Communicate any required action items or follow ups to the Chief Inspector and
Contractor Environmental Foraman.

identify areas of concem, including sensitive resources, ahead of upcoming
construction activities.

Inspect areas on the ROW identified by reporting environmental inspectors as
areas of potential concem.

Submit variance requests to Environmental Reporting Coordinator.
Keep ail Els and construction personnel informed of variance status.

Envircnmental Inspectors (El)

Has peer status with all other activily inspeciors, and acls as a resource 1o
construction personnel and utility inspectors.

Has authority to stop activities that violate the environmental conditions of the
Certificate, state, and Federal environmental permit conditions, or landowner
requirements; and 10 order appropriate comective action.

Identify, document, and overses comective aclions, as necessary to bring an
activity back into compiance.

Ensure compiiance with all environmental laws and regulations, including the
Ceftificate, permits (federal, state, and local), and landowner conditions, in the
construction of the REX East Project, including:

o Verify that the limits of authorized construction work areas and access
roads are properly marked before clearing.

o Verify the location of signs and highly visible flagging marking the
boundaries of waterbodies, wetlands, or areas with special requirements
along the construction work area.

o |deniify ercsion/sediment control and soll stabilization needs In all areas.

o Ensure the location of dewatering structures and slope breakers will not
direct water into known cultural resources sites or locations of sensitive

species.

o Verify that trench dewatering activities do not result in the deposition of
sand, silt, and/or sediment near the point of discharge into a wetland or
waterbody. If such deposifion is occumring, the dewatering activity shall
be stopped and the design of the discharge shall be changed 10 prevent
recccurmenca.

REX-East Draft Environmental Compliance Plan
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a Ensure subsoil and topsoill are tested in agricultural and residential areas
to measure compaction anxi determine the need for corrective action.

o Advise the Chief Inspector when conditions (such as wet weather) make it
advisable to resirict consiruction activities to avoid excessive fulting.

o Ensure restoration of contours and topsoil.

o Vexify that soil imporled for agriculiural or residential use have been

certified as free of noxious weeds and soil pesis, unless otherwise
approved by the landowner.

o Determine the need for and ensuring that erosion controls are propesrty
installed, as necessary to prevent sediment fiow Into wetiands,

o Inspect and enswe the maintenance of temporary erosion control
maasures at least:

= On a deily basis in areas of active construction or equipment
operation,

= On a weekly basis in areas with no construction or equipment
oparstion, and

= Within 24 hours of each 0.5 inch of rainfall.

o Ensure the repair of all ineflective temporary erosion control measures
within 24 hours of identification.

o Keep records of compliance with the environmenta! conditions of the
FERC Ceriificate, and the mitigation measures proposed by the project
sponsor in the application submitied to the FERC, and other Federal or
state anvironmental permits during active construction and restoration.

o ldentily areas that should be given special attention to ensuna gtabilization
and restoration after the construction phase.

« Inform Contracior Environmental Coordinator of all noncompliance activities.
» Properly document all spread mestings in daily reports.
Agricultural Inspectors (Al)

+» Has peer status with all other activily inspectors, and acts as & resource to
construction persannel and utility Inspeciors.

¢ Has authority to stop activities that viclate the environmental conditione of the
Certificate, state, and Federal environmental permit conditions, or landowner
requirements; and to order appropriate corrective action.

REX-East Draft Erwironmental Compliance Plan
Page 6



identify, document, and oversee corrective actions, as necessary o bring an
activity back inlo compliance.

Ensure compliance with all environmental laws and regulations, including the

Certificate, permits (faderal, state, and local), and landowner conditions, in the

construction of the REX East Project.

Assure that the provisions set forth in the Agricultural Impact Mitigation

Agreement beiween REX and the stais Department of Agriculture or in any

separate agreement, will be adhered to in good faith by the Company and the by

the pipeline instaliation contractor(s), and that al agreemenis protect the

resources of both the Landowner and REX.

Assist with the collection and analyzing of site-specific agricultural information

gathered for the construction plan development.

Maintain contact with the appropriste Environmental and Field Inspactors

throughout the consiruction phase.

Maintain contact with affected landowners and farm operators in conjunction with

REX land agents, as wel as local county Scil and Water Conservation District

personnel conceming farm resources and management matters pertinant to the

:‘gricumm operations and the site-specific implementation of the construction
n.

Properly document all spread meetings in daily reports.

Environmentai Training Coordinator

Faciiitate compiiance with all environmental laws and regulations, including the
Certificate, permits (federal, state, and local), and landowner conditions, in the
construction of the REX East Projact.

Ensure consistency of fraining program across project spreads.
Incorporate feedback from Environmental Trainers into training program.

Document number and names of personnel trained and training hours
completed.

Environmental Trainers

Facilitate compliance with all erwironmental laws and regulations, including the
Certificale, permits (federal, state, and local), and fandowner conditions, in the
construction of the REX East Project.

Conduct daily environmental compliance training for all new project personnel.

Regularty communicate with the Lead El and Field Compliance Coordinators fo
faciitate training materials nocessary to meet project needs and maintain
consistency across all spreads.

Conduct refreshsr training on periodic basis and visitor training as necessary.
Participate in pre-construction training sessions.

REX-East Draft Environmental Compliance Plan
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Assist Lead E| with data collection and document preparation.

Compile information from spread regarding construction skips and report to
Environmental Reporting Coordinator.

Constryction Parsonnel
Survey Chisf

Facilitate compliance with all environmental laws and regulations, including the
Certificate, permits (federal, state, and local), and landowner conditions, in the
consh‘ucﬁonoﬂhaREanstProjed ,

SQt:mbalandmaintamRowmkesandﬂaggirQWMagmadupmmecl'
flagging convention.

Prepare and maintain master set of aignment sheets for sbraad in approprlata
spread office. The alignment sheets should reflect all restricted areas dus to
eassment status, biological restriction, archasological restriction, stc.

Mark depth of topsoll as rsquired by the Agricultural Impact Mitigatioh Agreement
between REX and the state Department of Agriculture or in any separale
agreement,

Chief Inspeciors

Facifitate compliance with all environmental laws and regulations, inchxiing the
Certificate, permits (feceral, state, and local), and landowner conditions, in the
construction of the REX East Project.

Manage all utility inspection personnel, and coondinate with Lead Environmental
inspector and EFs.

Coordinate with Lead El fo resolve any compliance issues.
Ensure adequate depth of cover as required by the Agriculturat Impact Mitigation

Agreament between REX and the state Depariment of Agriculture or in any
separate agresment.

Utily Inspectors

Facilitate compliance with all environmental laws and regulations, including the
Cerlificate, permits (federai, state, and local), and tandowner conditions, in the
construction of the REX East Project.

Inspect contractors performing specific work activities,

Understand the project's snvironment requirements associated with thelr spacific
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» Contact appropriate Environmental Inspector cr Ag Inspector in the event of a

possible noncompliance.

» Stop any noncompliance activities observed by the contractor's work crews that

they are inspecting.

4.2 Construction Contractor

Qwner

Empowers construction Superintendent(s) and subcontractor(s) to ensure
personnel understand and conduct work in compliance with all requirements of
the FERC Certificate and other agency requirements, as appropriate.

Ensures Superintendent implemerts a system to prevent recurring environmental
noncompliance by any individual(s) or crew(s).

Ensure compliance with all environmental laws and regulations, including the
Certificate, permits (federal, state, and iocal), and landowner conditions, in the
construction of the REX East Project.
Designate Construction Environmental Coordinator
Identify variances required and coordinate with Lead Environmental Inspector.
Evaluate areas of potential compliance issues for further training.

or Envi I -
Ensure contractor and subcontractor(s) crews perform work in compliance with
all environmental laws and reguiations, Including the Ceriificate, permits (federal,
state, and local), and landowner conditions, in the construction of the REX East
Project.
Coordinate activities, inciuding areas of concemn, with Lead Ei on a dally basis,
Ensure aclivities identified by the company Lead El, El, and Al and paiformed by
the contractor and coniractors subcontractor(s) are in compliance with all
requirements of the FERC Coertificate and other agency requirements.
Coordinate daily activiies of the contractor snvironmental crew, including
documentation required by the REX-EAST Stormwater Managemeni Plan
(SWMP) and state General Pemit (as applicable).

Enwiro Fi

Supervise environmental crew in daily installation and maintenance of srosion
control devices.
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43 Agency
FERC P M

Directly manage FERC Third-Party Compliance Manager and Monitors.
Communicate regularly with company project management personnel.
Has authority to approve Level 3 variance requests.

ERC Third Co I

Report directly to and confer regularly with the FERC and/or other joint regulating
agencies {e.g., USACOE, State agencies or departments, etc.)

Supervise and provide support to the FERC Compliance Monitors.

Coordinate with FERC Project Manager as necessary in review and approval of
variance requests.

Verify company’s compliance with the environmental requirements and track all
reported noncompliances for resolution.

Has authority to approve level 2 variance requests.

ird Parh

Coordinate with the Lead Environmental Inspectors on a regular basis.
Parform monitoring of construction and restoration activities on a regular basis.
Serve as primary liaison with the Lead Environmental Inspector(s).

Communicate any compliance issues lo the Lead Environmental inspector
soon as possibile.

Has authority to approve level 1 Variance requests.

Attend Spread Lsvel Daily Crew Safety/Environmental Coordination meetings in
order to be aware of contractors dafly work plan, safety topics and environmental
concems.

Compliance Monitors will not interact directly with contractor personnel for the
purposes of directing construction aclivities or to ensure compliance except in the
event that an activity wil hasm a resource, in which case the compliance
monitors are authorized to stop the actvity.

Submil one or more daily monitoring reports documenting compliance and/or
noncompliance with the project environmentat requirements.
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« Upon request, provide interpretation and clarification to the environmental
inspection team regarding the project snvironmental requirements.

5.0 TRAINING

All project personnel will receive environmental training prior fo beginning work on the project.
Personnel will also receive environmental training on a recurrent basis throughout the life of the
project in differing formats as discussed bslow. Training will emphasize compliance with all
environmental laws and regulations, including the Certificate, permits (federal, state, and local),
and landowner conditions and the project goal of Zero noncompliances.

5.1 Pre-Construction

Environmental Compliance Workshops will be halki on a spread level in order to bring hightened
focus to the specific environmental concerns which are unique io the project arsa. This

shall be attended by the Compliance Coordinater, Field Environmental
Professional(s), Fleld Environmental Coordinators ,spread Chief Inspector, key utility inspectors,
contractor personnel (superintendent, foremen, environmental cocrdinator). The purpose of the
environmental compliance workshop Is fo review ali environmental requirements reiated to the
specific project area and clearly identify objectives, roles & responsibilities, and agreed upon
standarda of compliance. This includes the project specific FERC Plan and Procedures and all
environmental permit requirements established by other agencies. The FERC Compliance
Monitors will be encouraged to attend this workshop. REX Project Management personnel will
make efforts to be in attendance at workshops and encourages the FERC Project Manager and
Compliance Manager to attend as available.

Spread workshops will cover the following topics in detail:

o Biological and Cultural Resource Rastrictions
o Crop Restrictions and Timing

o Noxious Weed Control

o Access Roads

REX-East Draft Environmental Compliance Pian
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o Areas of Special Concam
o Blasting
o Wetfland Crossings
o Stream Crossings
» Trench Dewatering Procedures
» Hydrostatic Testing

o Waler Sources
o Water Discharpe Points and Procedures
Pre-Construction Mesting

Typical construction Kick off training should be held to address contractor safety, project specific
enviconmental concems, and emphasize compliance with all environmental laws and
regulations, inciuding the Cerlificale, permils (federal, stats, and local), and fandowner
conditions. For multi-spread projects, this mesting will break into spread meetings to include:

e Lead Envirohmental inspectors and Els

+ Fleld Safety Inspectors

o Utiity Inspectors and Chiefs

» Contractor Superintendants and all Foremen

s Operators, as available
Spread maetings will cover the following topics in detail:

« Environmental and Safety Training

« Flagging and Signage Conventions

¢ Mock ROW (reduced size)

» Permit Conditions and Compliance Procedures
Agency Pre-Construction Conference
A preconstruction conference should be held with representative{s) from Federal, stale and
local agency, as needed, project management, construction personnsl, environmental
inspectors and compliance monitors. The agenda for this meeting should be to address any

specific agency concems, review compliance program and established protocols for delermining
and documenting noncompliances.
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5.2 Construction

New Hire Training/R fial Trgini
Training for new employees will be conducted on a daily basis, as necessary. This training
should focus particutarly ot compliance with ak environmental laws and reguiations, inchsding
the Certificate, parmits (federal, state, and local), and landowner conditions and discuss

onmnmnsoenamsenmunhmdmapedﬁcjobmﬁafm being trained. Additional task
specific requirements will be addressed, as appropriate.

These training sessions will include the following topics:
= Training Video (English and Spanish, as appropriate)
» Brief Spread Review
» Flagging and Signage Conventions
* Mock ROW (reduced size)
» Test (Passing score is mandatory)

Trainiryg for visitors will be held as necessary. The content of this fraining will be appropriate for
visitors,

Tailgate Meeti

Meetings heid on sito as necessary o discuss specific, immediate issues. The meetings will
involve the Foreman and the appropriate utility inspeciors, contractor persennel (operators,
foramen and crew) and environmental inspector(s).

6.8 COMMUNICATIONS

Recognizing the critical need for coondinated communication throughout construction, the
overview below presents communication planning on both a spread level and project-wide
basis. Communication will be stressed during training and opporfunities to enhance
communication will be sought throughout the project life.

6.1 Spread Level

Daily moming coordination sessions should be held with utility inspectors, contractor personnel
(operators, foremen and crew) and environmental inspector(s). The lead for these mestings is
the Crew Chief or Foreman with a utility inspector and/or El in attendance for support. These
sessions wilt cover:

« Safely review
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e Activities for the day

» Procedures for any wetiand or waterbody crossings

s ROW restrictions

e AIMA requirements

» Required monitoring

e Access roads available

= TUAs

¢ STAY ON ROW
o Use of spotier(s) as necessary (narrow ROW, side slopes, eic.)
o Neck down areas to be encountered today
o Meaning of Flags & Stakes

. Encoumgg questions

Tailgate Mesting

A tailgate meeting shall be held as necessary to address issues which arise throughout the day
such a problem area, noncomplilance or "near miss”.

Spread Managemant Daily Coordination
Participants to include (as appropriate) contractor superintendent, contractor environmental
coordinator, foreman, spread chief inspactor, jead environmental inspector, uiility, and FERC

manitor. Coordination should include upcoming work in sensitive areas and evaluation of recent
issues.

8.2 Project Wide
DRaily Project Management Briefing

Project Management team consisting of the project manager, environmental project manager
and construction manager to review compliance isgues and construction

it a noncompliance occurs, all construction personnel involved {(contractor superintendent,
construction manager, spread chief inspector, environmental inspector, compliance monitor (if
appropriate)) will attend a meeting with projact management to review the circumsiances of the
noncompliance. The offender(s) will be evaluated, based on inlent, seventy, etc. for further
action including, but not limited to, refresher training or dismissal. This information will be
subsequently reported o REX upper management.
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The project compliance status will be reviswed weekly during each Monday moming business
unit mesting with REX upper management and pariners (owners).

Project Monthly Coordination Meeting
Compliance status will be a topic of this regularly scheduled project-wide coordination meeting.

This meeting will be held weekly 10 address any issues, which have arisen, and 1o address any
concermns of FERC, Participants will include the FERC Project Manager, REX Environmental
Project Manager, Compliance Coordinator, Fieid Environmental Professional, Field
Environmental Coordinator(s}, Environmental Reporfing Coordinator, Third Party Compliance
Manager, and Third Party Compliance Monitors.

7.0 PROCEDURES
7.1  Compliance Level

Each separate activity inspected and documented in a daily report wil be assigned a
compliance level as defined below. The EVAI will assess non-compliant aclivities based on the
extent and nature of actual impacts on resources, the potential for additional impacts, the intent
behind an action, and the history of occurrence.

Accepiable

Activities that are in compliance with the project environmental requirements are considered
acceptable.

Problem Arey

A location or activity that does not meet the definition of acceptable but is not noncompliant.
The Problem Area category will be used to report on a range of svenis and obsarvations
including:

s An incident that is accidental or unforeseeable but is not ot of complionce with
the project specifications and the company’s response is appropriate and timely.

o An exampie would be a fuel leak where project personnel respond
properly by stopping, containing, and cleaning up the spill in accordance
with the projsct specifications.

» A location where the project is not out of compliance with the specifications but,
in the judgment of the EVAI or Compliance Monitor, damage to resources coukl
occur if corective actions are not taken. Soma examples include,;

o A silt fence with substantial build up of soil.

REX-East Draft Envircnmental Compliance Plan
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o A slope with insufficient waterbars.
o A subsoil pile on the verge of covering a topsoil pile.
o An improperly consiructediocated dewatering structure.

« An activity that tha EI/Al or Compliance Monitor determines is an unintentional,
isolated, departure from the project specifications, with no damage o resources.

o An example would be a small amount of soil or slash off the right-of-way
that has no effect on sensitive resources such as designated wildiife
habitat, wetiands, or waterbodies.

i a problem area is resolved in a timely manner it will not be considered a noncompliance. If a
problem area is found fo be a repeat situation or multiple occurmences of a similar nature, or is
not corrected within the established timeframe, the EVAl may document the problem area as a
noncompiance. The EU/AI will inform the construction staff about the problem before issuing the
problem area report. Typically, problem areas will be handled on an informal basis if they are
addressed in a timely manner so that risks are not compounded and site environmenial irtegrity
is not compromised. The EIVAl and Compliance Monitor shall discuss with the spread field
ingpaction and contractor to agree upon a reasonable timeframe for resolution. The EVAI will
malntain a list of problem areas kdentified and the comective actions taken.

Problem Areas that are documented by the Compfliance Monitor will be reported to tha EVAL. if
the problem is not comected within an established timeframe, rasource damage occurs, or
activities of a similar nature occur repeatedly, a Noncompliance could be issued.

Noncompliance

A Noncompliance report will be issued when an activity viclates (is not in compliance with) the
project specifications, results in damage to resources, or places sensitive resources at
unneceasary risk. Examples of noncompliances would be;

+ Failure to install or maintain required erosion control devices.
s Ground-disturbing activiies conducted om;si_:ia the approved right-of-way limits.
e Use of unapproved access roads. |

The EVA! wil infoom the Compliance Monitor of all noncompliance activiies. If the
Noncompliance is documented by the Compliance Monitor, the Compliance Monttor will notify
an EI/Al before issuing a Noncompliance report which will include the name of the EUVAl and
time of notfication. In a follow-up report, tha Compliance Monitor will document the
resolution/comrective action of tha Noncompliance. The EL/Al will take immediate action io
inform the appropriate contractor personnel, and to identify the required comective action and
appropriate priority and timeframe for completing the comective action. Where practicable and
where the nature of the noncompliance activity warrants, the EVAI will work closely and
coilaboratively with the other monitors (e.g., FERC/Other Agsncy Compliance Monitors} in
accordance with the Compliance Monitoring Program to determine the appropriate corrective
action.
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Resolution of noncompliance activities will involve close coordination between the EN/Al, the
Lead El, the Chief inspector, and contractor construction supervisory personnel to facilitate that
the corrective measures are properly undersiood and implementsd. Corrective actions may
include additional field environmental fraining or disciplinary action including removal of
personnel involved in the noncompliance event ¥ the EVAI, Lead El, or Chief Inspector believes
it is warranted in addition to immediate comective actions. The EVA! will follow up 1o confirm
that corrective actions have besn completed, and will document noncompliance activities and
their reaolution in daily inspection reports and the weeidy inspection summary reports that will
be compiled and submitted to the FERC as the weekly status report.  Noncompliance events
and the status of corective actions will ba reported on a daily basis to the Field Environmental
Reporting Coordinator. A noncompliance activity requires that the Environmental Project
Manager, Compliance Coordinator Construction Manager, Lead Environmental Inspector and
contracior personnel involved in the incident participate in a conference call o discuss the
noncomphiance, the proper corractive actions, and follow-up actions that should ba implementad
to prevent future occurences.

Tha Field Environmantal Reporting Coordinator shall maintain a list of all noncompliances that
occur, the comective actions taken and document when and how the noncompliance was
corrected.

Serious Violation

A report of Serious Viclation will be issued immediately upon observing an activity that is not in
compliance with the project specifications and causes substantial harm to resources or poses a
serious threat to sensitive resources. Examples of serious noncompliances would be:

o Deliberately conducting an activity that results in disturbance within an exclusion
zone for a sensitive resource, such as a cultural resource site or endangered
species habitat.

» Repeated or cumulative noncompliance aclivities that coukl lease to substantial
impact on resources.

» Intentional failure to corect praviously identified noncompliance aclivities in an
establishad timeframa.

The Environmenta! Project Manager will be notified of the serious noncompliance immediately.
A serious violation requires that the Project Manager, Erwironmenial Project Manager,
Compliance Coordinator and the FERC Environmental Project Manager (or FERC Third Party
Compliance Manager) participate in a conference call to diecuss the violation, the proper
corrective actions, actions that shouid be implemented to prevent futire occurences and
enforcement actions that could be imposed. If the Serious Violation occurs on federal land, the
designated Federal Land managemant agency representative will parlicipate in the conference
call. Once REX documents the resolution of a Serious Violation, a Compliance Monitor will
inspect the area and verify that the issue has bean adequately resolved.

The Environmental Reporting Coordinator shall maintain a st of all noncompliances that ocour,
the corrective actions taken and document when and how the noncompliance was cojrected.
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1.2 Variances

During construction, unforeseen or unavoidable site conditions can result in the nesd for
changes from approved mitigation measures, ROW configuration and consiruction procedures.
Additionally, the nead for routs realignments, axtra workspaces, or access roads outside of the
previously approved construction work area may arise, and may be considered, in part, with
landowner concurrence. Changes to previously approved mitigation measures, construction
procedures, and construction work areas will ba handied in the form of variance requests to be
submitied by the Company and reviewed and approved or denied by the FERC and/or the
FERC Third Party Compliance Manager or Monitor. The varianca process can also be a good
mechanism to clarify discrepancies discovered in project matesials and/or to distribute
information to the entire project team. A system of three variance levels (Levels 1, 2, and 3) will
be used to categorize and process variance requests.

The three variance levels, review and distribution process, and decision-making authority
granted {o the Compliance Manager and Monitors by the FERC and other participating agencies
for the project are discussed below.

Lovel 1 Variances

Level 1 variances are site-spedific, minor, performance-based changes to project specifications
or mitigation measures that provide equal or better protection to environmental resourcas.
These minor variance requests ¢an be reviewed and either approved or denied by the
Compliancea Monitors in the field during normal construction operafions. It is nnilclpated that
Level 1 variances should be approved within 1-2 days. Examples of Level 1 variance requasts
include:

« Allowing rubber-tired vehicles {or light weight, light-footprint vehicles offering the
same or betler proiaction) fo use additional access roads that would not require
any improvament to the road ("like use™);

+ Waiving the requiremant to install a permansnt slope breaker at the base of an
angled grade leading into a wetland if it is obvious that the angle of the slope
drains the water off the ROW before entering the wetiand,

» Minor variations in site-specific siream crossing plans that reflect differences in
site conditions from those that wera sxpected when the plan was devaloped
(e.g., relocation of a spoil storage area within previously approved work areas),
and

» Shifting exira workspace along the ROW a short distance where the overafl
disturbance remains the same, and completed surveys indicate that no cultural,
paleontological, or biclogical resources would be affected.

Level 1 variances may also be used to document and disseminate agm-directod changes to
mitigation measures (e.g., a change to a miligation measure or specification in the Plan of
Development that was made at the request of the BLM).

To initiate a Level 1 variance request, the Lead E! or other designated Company reprasentative
will fill out a variance request form and obtain the appropriate signatures. The Lead El will then
contact a Compliance Monitor to review the propesed change. The B and the Compliance
Monitor will work together to evaluate the site-specific situation and determine i the request is
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appropriate.

The Compliance Monitor may approve a Level 1 variance request if the results of implementing
the change will provide equal or better proteclion for the resource than the original mitigation
measure, the original mitigation measure is not applicable to that specific site and necessary
iandowner approvals have been obtained. if a Level 1 variance request is approved in the fieid,
the Compliance Monltor will sign the variance request form. A Level 1 variance request can be
implemanted In the field as soon as it is approved by the Compliance Monitor. In some cases,
the Compliance Monitor may grant verbal approval and then complete the paperwork.

The Compliance Monitor will document the variance approval in the daily monitoring report and
transmit the approved form to the Compliance Manager for posting on the project website, if
the variance is denied or exceeds the Compliance Monitor's authority level, the Compliance
Monitor will inform the El that a Level 2 or Level 3 variance request is required.

Level 2 Variances

A Level 2 variance request exceeds the fiekd decision al.lhonty of the Compliance Monitor and
requires processing by the Compliance Manager. Level 2 variance requests generally involve
project changes that would affect an area outside of the previously approved work area, but
within the comridor previously surveyed for cultural resources and seneitive species. Level 2
variance requests typically require the review of supplemental documents, correspondence, and
records. It is anticipated that Level 2 variances should be approved within 2-3 days. Examples
of Level 2 vaniance requests include:

« The use of extra workspace outiside cf the previously approved work area;

+ The use of axisting access roads that have not been previously approved If the
use would not be considered "like-usa” that could be approved as a Level 1
variance;

« Modifying a previously approved access road in ways not previously identified;
and

» Increasing the width of the construction ROW at specific locations for truck fum
arounds, additional topsoll storage, side-slope construction, or where unstable
soils, landowner requests, oroﬂnreonmﬁommqmslgmmmtsafﬂn
pipefine.

Level 2 variance requests may also be submitied for changes that would extend beyond the
comidor previously surveyed for sensitive resources if additional cultural and biological
resources surveys are conducted and documentation of the surveys and any applicable agsncy
comrespondence are submilted with the variance request.

To initiate a Level 2 variance requesi, the Lead El or other designated Company representative
will fill out a variance request form, prepare the appropriate supporiing documeniation, and
obtam the required signatures.

The designated Company represaniative will submil the variance request form and supporting
docurnentation by e-mail (scanned copy) or fax to the Compliance Manager. The Compliance
Manager will review the request and supporting documentation and consult with the FERC and
other participating agency Project Managers as nscessary. The Compliance Manager may
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also discuss the request with the appropriate Compliance Monitor.

If the Lovel 2 variance request is approved, the Compliance Manager will sign the variance
request and e-mail the approved form (scanned copy) to the designatad Company
representatives, the Compliance Monltors, and the participating agency and FERC Project
Managers. The variance may be implemented in the field as soon as the approved variance is
receivad, In some cases, the Compliance Manager may grant verbal approval and then
complete the paperwork. The approved variance requast form will be posted on the projact
website. {f the variance is denied or exceeds the Compiiance Manager's authority level, the
Compliance Manager will inform the Lead El or other designated Company representative that a
Level 3 variance request is required.

Lavel 3 Variances

A Level 3 variance request exceeds the decision authority of the Compliance Manager oris a
request that was denied as a Level 2 variance. it is anticipated that Level 3 variances should be
approved within 3-4 days. Examples of Lavel 3 variance requests include:

» Exira workspaces, access roads, or route realignments for which landowner
approval cannot be documenied;

» Certain projact-wide changes to mitigation measures or construction/restoration
procedures; and

« Exitra workspaces, access roads, or route- realignments where additional
resource surveys are required that result in the need to consult with other federal

agencies for threatened or andangered species or for cultural resources and
supplemental NEPA documentation is needed to approve the measure.

The designated Company representative will complete the variance request form, including
appropriate supporting materials, and submit it to the Compliance Manager who will review the
request for completeness and then forward it to the FERC and other participating agency

Project Managers.

The FERC Project Manager will consult with the appropriate agency Project Manager(s) if
applicable and then will issue a formal approval or denial leiter. Approval of a Leve! 3 variance
on faderal land may require supplemental authorization in the form of a ROW grant amendment
or an additional temporary use permit. '

80 STOP WORK AUTHORITY

The FERC and certain appropriate federal or siais agencies have the authority fo stop
construction activity if an activity results in damage to & resource or places sensilive resources
at unnecessary risk. These agencies may delegate this authority 1o the Third Party Complience
Manager and Compliance Monitors.

9.0 COMPLIANCE INCENTIVE PROGRAM
REX will implement a compliance incentive program for the 2008 construction period. REX Is

cumrently evaluating the 2007 incentive program and working to delermine the most sffective
structure for this incentive program.
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10.0 REPORTING AND DOCUMENTATION

Reporting and documentation during construction will be provided in the form of dally and
weekly reporis submitted by the Company environmental inspection team and the FERC
Compliance team.

REX will file updated status reports prepared by the Lead Environmental Inspector on a weekly
basis untii all construction-related activities, including restoration, are complete. Thesa status
reports will also be provided to other federal and siate agencies with permitting responaibiiities
upon request. Status reports will include;

The current construction status of each spread, work planned for the following
reporting period, and any schedule changes for stream crossings or work In other
environmentally sensitive areas;

A listing of all problems encountsred and each instances of noncompliance
observad by the environmental inspectors or the third-party compliance monitors
during the reporting pericd (both for the conditions imposed by the FERC and any
environmental conditions/permit requirements imposed by other federal, state or
local agencles);

A description of corractive actions implementad in response to al instances of
noncompliance, and their cost;

The effectiveness of all comrective actions implemented;

A description of any landowner/resident complaints that may relate to compliance
with the requirements of the Commission’s Order, and the measures taken to satisfy
their concams; and

Copies of any correspondence received by the Applicant from other federal, state,
or local permitting agencies conceming instances of noncompliance, and the
Applicant's response.

11.0 REFERENCES

» REX East's Upland Erosion Control, Revegetation, and Maintenance Plan (Plan)

» REX East's Wetland and Waterbody Construction and Mitigation Procedures
(Procedures)
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Rockies Express Pipeline-East Project
Response to Final Environmental Impact Statement
Recommended Mitigation Measures Nos. 1 through 10

7. Rockles Express shall file updated status reporis prepared by the lead E! on a
weekly basis untll all construction-related activities, including restoration, are
complete. These status reports shall also be provided to other federal and state
agencies with permitting responsibilities upon request Status reporis shall
include:

The current construction status of each spread, work planned for the
following reporting period, and any scheduie changes for stream crossings
or work in other environmentally sensitive areas;

A listing of all problems encountsred and each instance of noncompliance
observed by the Ela or the third-party compliance monitors during the
reporting period (both for the conditions imposed by the Commission and
any environmental conditions/permit requirements imposed by other
federal, state, or local agenciss). This shall also include an identification of
utilities damaged and/or service interruptod by the construction of the
Project;

A description of corrective actions implemented in response o all
instances of noncompliances, and their cost. For all damaged utiities and/or
service interruptions, this shall include a description of steps taken to
restore the utility to preconstruction conditions or better;

The effoctiveness of all corrective actions implemented:

A description of any landowneriresident complaints that may relate to
compliance with the requirements of the Commission’s Order, and the
measures taken to satisfy their concerns; and

Copies of any correspondence recelved by Rockies Express from other
federal, state, or local permitiing agencies concerning instances of
noncompliance, and Rockies Expreas’ response.

Rockies Express’ Response:

Rockies Express accepts this mitigation measure as presented in the Final Environmental
impact Statement. Rockies Expreas will file updated status reporis prepared by the lead
environmantal inspector(s) in coordination with the Field Environmental Manager on 8 weekly
basis until all construction-related activities, including restoration, are complete. These slatus
raporte will also be provided to other federal and state agencies with permitting responsibilities
upon request. Status reports will include all information detailad above in the FERC Staffs
Recommended Mitigation Measures 7a. through 71.
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Rockias Express Pipefine-East Project
Response to Final Environmental Impact Statement
Recommended Mitigation Measures Nas. 1 through 10

8. Rockies Express shall develop and implement an senvironmental complaint
resolution procedure that remains active for at least 3 years following the
completion of construction for the respective project. The procedure shall provide
landowners with clear and simple directions for identifying and resolving their
environmental mitigation problema/concerns during construction of the project
and restoration of the right-of-way. Prior to the start of conafruction, Rockies
Express shall file with the Secretary the environmental complaint resoclution
procures and mail the environmental compiaint resolution procedures to each
landowner whose property would be crossed by the respective project:

a. In its letter to affected landowners, Rockias Express shall:

I. Provide a local contact that the landowners shouid call first with thelr
concemns; the letter should indicate how soon to expact a response;

il. natruct the landowners that, if they are not satisfied with the response,
they should call Rockles Express’ Hotline, as applicable; the Jetier should
indicate how soon to expect a responss; and

iil. Instruct the landowners that, if they are still not satisfied with the
response from Rockies Express' Hotline, they shouki contact the
Commission’s Enforcement Hotline at (888) 8898030, or st

hotline@ferc.gov.

b. in addition, Rockles Express shall flle with the Secretary weeokly siatus
reports that inciude a table that contains the following Information for each
problem/concern:

I. The identity of the caller and the date of the call;

il. The identification number from the certificated alignment sheet(s) of the
affectsd property and appropriate location by milapost;

iii. A description of the problem/concam; and

iv. An explanation of how and when the problem was resolved, will be
resoived, or why It has not been resolved.

Rockies Express’ Response:

Rockies Express accepis this mitigation measure as presenied in the Final Envircnmental
Impact Statement. Attached to this condition response is Rockies Express’ Environmental
Complaint Resolution Program, which will remain active for at least 3 ysars following the
completion of construction. The procedure will provide landowners with clear and simple
directions for idenlifying and resolving their environmental mitigation problems/concems during
conslruction of the project and restoration of tha right-of-way.- Prior to construction, Rockies
Express will mail the environmental compiaint resolution procedures to each landowner whose
property wouki be crossed by the respeclive project. A sample copy of the letter is also
attached to this condition response.
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Rockies Express Pipeline-East Project
Response to Final Environmental Impact Stalement
Recommended Mitigation Measures Nos. 1 through 10

In the letter to affected landowners, each Applicant will:

provide a local contact that the landowners should call first with their concerns;
the letter will indicate how soon to expect a response;

instruct the landowners that, if they are not satisfied with the response, they
should call the Rockies Express Hotline; the letter will indicate how soonh to

expect a responsea; and

instruct the landowners that, if they are still not satisfled with the response from
the Applicant's Hotline, they should conmtact the Commission's Enforcament
Hotline at (888) BBW or at hotfine@ferc.gov.

In addition, Rockies Exprees will include in its weakly status reports a table that contains

the following information for each problem/concem:

-
.

DRAFT

the identity of the caller and the date of the call;

the identification number from the cerlificated alignment sheet(s) of the affected
property and appropriale location by milepost;

a description of the problem/concem; and

an explanation of how and when the problam was resolved, will be resolved; or
why it has why it has not been resoived.

May 2008
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Rockies Express Pipeline LLC
REX EAST
ENVIRONMENTAL COMPLAINT RESOLUTION PROGRAM

Rockies Express Pipeline LLC (“REX™) has developed its Environmental Complaint Resolution Program
to address any problems or complainis received from landowners affected during construction of the REX
East Project (REX-East). REX is committed to work closely with the landowners to ensure thay any
problems or complainis are resolved satisfactorily and in a timely manner. Landowners whose property
will be crossed by the Project (“Landowners™) have been pravided with a copy of the Environmental
Complaint Resolution Procedore in a mailer.

Landowners arc encouraged to contact REX with any problems or concerns regardiag the environmental
mitigation during construction of the Project and restoration of the right-of-way. REX will respond to
any complaints or concerns within 24 to 48 hours of receiving a call from a Landowner. As the persoanel
directly involved with the Project will be most familiar with the Project and will be in the best position to
expeditiously respond to any Landowner issues, the REX-East Right-of-Way office should be the first
contact for Landowners. The REX-East Right-of-Way office may be contacted tol] free via telephone at
(866) 566-0066. Tbe Office Manager at the REX-East Right-of-Way office will take calls from
hndowmandwﬂld:ﬂdthﬂﬂmwﬁmnuhumw&vmmmw
Chicf Inspector, or Right-of-Way Ageat, to resolve any issucs. Once a complaint has bemrmwed.n
site visit will be scheduled with the Landowner to assess the problem and provide an &
response. REX will also maintain a voice mail system at the REX- East Right-of Way office for any calls
received after business honrs.

If a Landowner has contacted the REX-East Right-of-Way office and fecls that an appropriate response
bas not been provided, the Landowner may contact REX’s offices in Lakewood, CO via REX's 24-bour
toll-free Right-of-Way Hotline at (866) 233-3395. This number rings directly to a voice mail system.
REX will respond to any calls received at this number within 24 hours during normal buziness days. In
the event a call is received on 2 non-work day (e.g., weekends or during holidays), REX will respond to
any landowner concerns on the next business day.

If a Landowner has contacted REX at both of these locations and still feels that an appropriste response
has not been provided, the Landowner may contact the FERC directly via the Commission’s Enforcement

Hotline at (888) B89-8030 ar via e-mail at hotline(@ferc.gov.

REX will maintain a written record of all in-coming and ont-going calls regarding Landowner complaints.
A copy of this record will be maintained by the Office Manager in the REX-East Right-of-Way office.
Each complaint received will be documented on 2 Landowner Complaint Resolution Form (attachad).
Copies of this form will be distributed to the Chief Inspector, the Lead Environmental Inspector and REX
Right-of-Way Agent, as appropriate.

All information regarding Landowner complaints will be summarized in tabular form in a weekly report
(attached). This table will be included in the bi-weekly environmental report submitted to the FERC.
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Rockies Express Pipeline LLC
Landowner Complaint Resolution Form

Report Number:
Date:

Time:

Landowners Name:;
Location of Concern:
Tract No.

Alignment Sheet

and Mile Post:

Call Taken By:

Description of Concern:

Call Retuned By:
Date and time:
Inspected By:
Date and Time:
Description:

Corrective Action(s):

Status:
R/W Apgent Notified:
Date and Time:

Distribute as per Environmental Complaint Resohtion Procedures pursuant to
Mitigation Measure No. 8 in Docket No’s CP07-208-000 & CP07-208-001



Rockies Express Pipeline LLC
Eastern Phase Project

Weekly Report for Environmental Complaint Resohstion Program

Date Prepared:

Date of | Alignment Sheet Description of Concemn / Problem Status of Concemn / Problem
Call & Mile Post




2008

Re:  Rockies Express Pipeline Project - East (REX-EAST)
Federal Ensrgy Regulatory Commission (‘'FERC") Docket No's . CP07-208-000
CP07-208-001

Dear Landowner,

Pursuant to the Final Environmental impact Statement for the Rockies Express Pipeline Project
— EAST published on , 2008 by the Federal Energy Regulatory Commission,
Rockies Express Pipeline LLC (REX) is providing you with a copy of the REX Environmental
Complaint Resolution Procedure (the “Procedure’).

This Procedure is intended to provide you with the information necessary to contact REX
persannel to identify and resolve any environmental mitigation concems during construction of
the Project and restoration of the right-of-way -

We encourage you to contact our locs) Project staff using the Information provided in the
Procedure shouid you have questions or concems about environmental mitigation during
construction or restoration of the right-of-way.

Please retain the enclosed Procedurs for future reference.

Sincerely,

Kesry Malone
REX Right of Way Manager

Contract Land Staff
Contractor for Rockies Express Pipsline LLC



REX-EAST ENVIRONMENTAL COMPLAINT RESOLUTION PROCEDURE

STEP ONE

if you have an snvironmental mitigation concem during construction of the Project and the
restoration of the right-ol-way, please contact:

REX-EAST Right-of-Way Office Telephone Toll Free: 886-566-0066

You should expect a response within 24 to 48 hours of your call. A voice mail system will be
malintained for any calls after business hours.

STEP TWO
if you do not feel that anappropr'até response was provided to your concemn you may contact
Right-of-Way Hotline Telephone Toll Free: 8856-233-3395

The Hotline is a 24-hour line where a message can be lefi for right-of-way staff. The Hotline is
monitored sach business day and you should expect a response within one business day from
your call.

STEP THREE

i you have contacted REX using both phone numbers as direcled above and still feel that an
appropriate response has not been provided to your concem then you may contact:

FERC's Enforcement Hotline Telephona Toll Free: 868-889-8030
or via e-mail at hotine@ferc.gov


mailto:hotllne@torc.gov

Rockies Express Pipeline-East Project
Response to Final Environmental Impact Statement
Recommended Mitigation Measures Nos. 1 through 10

9. Rockies Express must recelve written authorization from the Director of OEP
before commaencing service of the Project. Such authorization will only be granted
following a determination that rehabilitation and restoration of the right-of-way
and other areas of project-related disturbance are proceeding satisfactorily.

Rockies Express’ Response:

Rockles Express accepts this mitigation measure as presemed in the Final Environmental
impact Statement. Rockiss Express will not commence service on the project until writien
authorizations from the Direclor of Office of Energy Projecta has been received. Rockies
Express acknowledges that such authorization will only be granted following a determination
that rehabilitation and restoration of the right-of-way and other areas of project-related
disturbance are proceeding successfully.
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Rockies Express Pipeline-East Project
Response to Finat Environmental Impact Statement
Recommended Mitigation Measures Nos. 1 through 10

10. Within 30 days of placing the certificated facilities in service, Rockies Express
shall file an affimative statement, certified by a senior company officlal:

a That the facilities have heen constructsd in compliance with all applicable
conditions, and that continuing activitiea will be consistent with all
applicable conditions; or

b. Identifying which of the Coeriificats conditions Rockies Express has
complied with or will comply with. This statemant also shall identily any
area affected by the Project where compliance measures wore not property

implemented, if not previously identified in filed status reports, and the
reason for noncompliance.

Rockies Express’ Response:

Rockies Express accepts this mitigation measure as presented in the Final Environmenta!
Impact Statement. Within 30 days of placing the certificated facllities in service, Rockies
Express will file affirmative stalements, certified by senlor company officials, confiming the
statements in either item 10a. and/or 10b.
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