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Re: Office of the Ohio Consumers' Counsel et.al v. Pub. Util Cmm% Ohio Supreme Court 
Case No. 08-0466 (Public Utilities Commission Case Nos. 05-724-EL-UNC, 05-725-EL-UNC, 
06-1068-EL-UNC, 06-1069-EL-UNC, 06-1086-EL-UNC). 

Dear Ms. Frost: 

Please note that the Public Utilities Commission consolidated the cases involved in Office of the 
Ohio Consumers' Counsel, et.al. v. Pub. Util Cmm% Ohio Supreme Court Case No. 08-0466 
(Public Utilities Commission Case Nos. 05-724-BL-UNC, 05-725-EL-UNC, 06-1068-EL-UNC, 
06-1069-EL-UNC, 06-1086-EL-UNC) with tiiose appealed by the Office of Consumers* Counsel 
in Office of the Ohio Consumers' Counsel v. Pub. Util. Cmm% Ohio Supreme Court Case No. 
08-0367 (Public Utilities Commission Case Nos. 03-93-EL-ATA, 03-2079-EL-AAM, 03-2080-
EL-AAM, 03-2081-EL-AT A). That resulted in a consolidated record. Part of tiiat record was 
filed with the Ohio Supreme Court on March 17, 2008 in response to tiie appeal in Office of the 
Ohio Consumers' Counsel et.al. v. Pub, Util. Cmm% Ohio Supreme Court Case No. 08-0367. 
Due to the consolidation, the record filed in that case is also part of this one, Office of the Ohio 
Consumers' Counsel, e ta l v. Pub. Util. Cmm'n, Ohio Supreme Court Case No. 08-0466, along 
with the documents tiiis letter accompanies. You will note the "Index and Docket Entries" 
references the part of the record filed previously where appropriate. 

Very truly yours, 

i i j i - ^ 

Betty McCauley 
Chief, Docketing 
Public Utilities Commission ofOhio 
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Before 
THE SUPREME COURT OF OHIO 

The Office of the Ohio Consumers' Counsel 
Ohio Partners for Affordable Energy 

Appellant, 
VS 

The Pubhc Utilities Commission 
ofOhio 

Appellee. 

Supreme Court No. 08-0466 

Being Before 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the matter of the application of The Cinciimati 
Gas & Electric Con:^)any to adjust and set its System 
Reliablity Tracker Market Price . 

In the matter of the application of The 
Cincinnati Gas & Electric CorcBpany 
To modify its fuel economy purchased power 
Component of its market based standard service 
oifer. 

In the matter of the application of Duke Energy 
Ohio to modify its fuel economy purchased power 
conqjonent of its market based standard service offer 
for summary report period of September 28, 2006 to 
January 1, 2007. 

In the matter of the application of Duke Energy Ohio, 
Inc. to adjust and set its system reliability tracker 
Market place. 

In the matter of the application of Duke Energy Ohio, 
Inc. to adjust and set the annually adjusted con^jonent 
of its market based standard service offer. 

Case No. 05-724-EL-UNC 

Case No. 05-725-EL-UNC 

Case No. 06-1068-EL-UNC 

Case No. 06-1069-EL-UNC 

Case No. 06-1085-EL-UNC 



INDEX AND DOCKET ENTRIES ICN 

6/1/2005 In the matter of the application of The Cincinnati Gas & Electric Company to 
adjust and set its System Reliability Tracker Market Price. i 

6/1/2005 Direct testimony of Douglas F. Esamann on behalf of The Cincinnati Gas & 
Electric Company. 

6/1/2005 Confidential summary of projected 2006 purchased power costs incurred to 
serve POLR customers. (FILED UNDER SEAL) Conf. 
Please reference SC# 08-0367 

6/1/2005 Motion for protective order to protect the confidentiality of infonnation 
contained in its application to adjust and set its system reliability tracker 
market price, filed on behalf of The Cincinnati Gas & Electric Company by P. 
Colbert. 

6/1/2005 Application to establish the Cincinnati Gas & Electric Company's 2006 
system reliability compliance plan and system reliability tracker, and to 
review the 20005 compliance plan and tracker filed by G. Ficke and W. 
Aumiller. 

6/1/2005 Direct testimony of Paul K. Jett on behalf of The Cincinnati Gas & Electric 
Company. 

6/1/2005 Direct testimony of William Don Wathen, Jr. on behalf of The Cincinnati Gas 6 
& Electric Company. 

7 
6/1/2005 In the matter of the application of The Cincinnati Gas & Electric Company to 

modify its Fuel, Economy Purchased Power Component of its Market Based 
Standard Service Offer. 

6/10/2005 Amended application filed by A. Schafer on behalf of CG&E. 

6/10/2005 Motion to intervene and memorandum in support of Industrial Energy Users-
Ohio by D. Neilsen. ^ 

6/14/2005 Entry ordering that the Commission's staff shall issue a request for proposal 
and evaluate all responses received as described in this entry. '^ 



6/14/2005 Motion to intervene and motion for hearing, memorandum in support filed by 
A. Hotz on behalf of The Office of the Ohio Consumers Counsel. 11 

6/21/200v^ Entry ordering that the request for proposal No. U05-FPP-1 be revised to 
reflect that proposals are due by 5:00 p.m., June 29,2005. (JWK) 12 

6/23/2Q05 Entry ordering that a hearing be held on September 7,2005. at 10:00 a.m., 
hearing room 11-C, 11th floor, 180 East Broad St.. Columbus, OH; that 
CG&E's motion for a protective order be granted; that the schedule set forth 
in finding (6) shall be followed; that the requirements in finding (8) be 
followed. (JWK) 

13 

6/27/2005 Motion to intervene and memorandum in support, filed on behalf of Ohio 
Energy Group, Inc. by M. Kurtz. 14 

6/29/2005 Entry ordered; that the submission and filing requirements set forth in this 
entry be followed; that the Commission's docketing department shall transfer 
copies of the specified documents in Case No. 05-806-EL-UNC, as set forth 
in finding (3). 

15 

6/29/2005 Memorandum contra to the Ohio Consumers' Counsel motion to intervene 
and motion for a hearing, filed by P. Colbert on behalf of The Cincinnati Gas 
& Electric Company. 

16 

7/1/2005 Motion to intervene, memorandum in support and motion to practice pro hac 
vice before the Commission, filed on behalf of Ohio Partners for Affordable 
Energy by D. Rinebolt. 

17 

7/15/2005 Motion to intervene and memorandum in support filed by C. Smith on behalf 
of the Fonnica Corporation. 

18 

7/20/200^ Motion to intervene and memorandum in support filed by H. Petricoff on 
behalf of Constellation Energy Commodities Group, Inc. and Constellation 
NewEnergy. Inc. 

19 

7/20/2005 Motion to intervene and memorandum in support filed by H. Petricoff on 
behalf of Strategic Energy, LLC. 

20 

8/10/200J Notice to Cincinnati Gas & Electric Company to take depositions upon oral 
examination and request for production of documents filed by M. Petricoff on 
behalf of Constellation Energy Commodities Group, Inc., Constellation 
NewEnergy, Inc. and Strategic Energy. LLC. 

21 

8/10/200J Notice to take deposition upon oral examination and request for production 
of documents filed by A. Hotz on behalf of Ohio Consumers' Counsel. 22 



8/17/2005 Entry ordering that the motions to intervene filed by lEU-Ohio, OCC. OEG, 
OPAE, Formica, CCG, CNE, and SE be granted; that the motion that Mr. 23 
David C. Rinebolt be authorized to practice pro hac vice before the 
Commission in this proceeding be granted. (JWK) 

8/30/2005 Motion requesting issuance of subpoena and memorandum in support filed 
by M. Petricoff on behalf of Constellation NewEnergy, Ine and Constellation 24 
Energy Commodities Group. 

8/31/2005 Anticipated list of prepared questions for Dr. Ronald McNamara filed by S. 
Howard on behalf of Constellation Energy Commodities Group, Inc., 25 
Constellation NewEnergy, Inc. and Strategic Energy, LLC. 

8/31/2005 Direct Testimony of Phillip M. Brock on behalf of Constellation NewEnergy, 
Inc. and Strategic Energy, LLC. 

8/31/2005 Prepared testimony of Richard C. Cahaan on behalf of PUCO, 

9/1/2005 Motion for protective order filed by P. Colbert on behalf of CG&E. 

9/1/2005 Return of service and subpoena of Ronald R. McNamera served on August 
30, 2005 filed by S. Howard. 

9/1/2005 Supplemental direct testimony of Douglas F. Esamann on behalf of CG&E. 

9/2/2005 Second supplemental direct testimony of Douglas F. Esamann, on behalf of 
CG&E Co.. 

26 

27 

8/31/2005 Facts, data, and other information pertinent to CG&E's fuel, economy 
purchased power and emission allowance component of its market-based 28 
standard service offer (FPP) filed by R. P. Butts, Jr. 

9/1/2005 Confidential document: Supplemental attachment, DFE 2, Schedule C on 
behalf of CG&E (3 pages). Conf. 
Please reference SC# 08-0367 

29 

30 

31 

9/2/2005 Notice to take deposition of Phillip M. Brock, upon oral examination, and 
request for production of documents, filed on behalf of The Cincinnati Gas & 32 
Electric Company by P. Colbert. (FAX) 

33 



9/6/2005 Notice of deposition of Phillip M. Brock, filed on behalf of CG&E Co. by D. 
Kuhnell. (Original) ^^ 

9/6/2005 Revised testimony, (line numbers added), of Phillip M. Brock filed on behalf 
of Constellation NewEnergy, Inc. and Strategic Energy, LLC by S. Howard. ^^ 

9/7/200J Deposition of Phillip M. Brock filed on behalf of Cincinnati Gas & Electric 
Company. ^^ 

9/15/2QQ5 Supplemental filing to the deposition of Phillip M. Brock on behalf of 
Cincinnati Gas & Electric. ^ ' 

9/21/200J Transcript w/exhibits for hearing held on September 7,2005, before J. 
Kingery and S. Farkas, (AEs). Trans. 
Please reference SC# 08-0367 

9/22/2005 Motion for continuance and expedited ruling filed by E. Stevens on behalf of 
PUCO. ^^ 

9/23/2005 Confidential document: Transcript pages for September 9,2005 hearing. 
Please reference SC# 08-0367 ^'^^• 

9/23/2005 Transcript and exhibits for hearing held September 9,2005 before J. Kingery 
and S. Farkas, (AEs). Trans. 
Please reference SC# 08-0367 

10/5/2005 Motion to intervene and memorandum in support by the Office of The Ohio 
Consumers' Counsel filed by K. Bojko. *̂ ^ 

10/6/2QQ5 Entry ordering that the motion for a two-week extension in the briefing 
schedule be granted, such that initial briefs are due on October 25, 2005 and ^^ 
reply briefs are due on November 1, 2005. (JK) 

10/6/2005 Motion requesting extension of time for the filing of briefs and memorandum 
in support filed by S. Howard. ^^ 

10/7/2005 Notice of planned release of information marked confidential filed by S. Reilly 
on behalf of PUCO. ^^ 



10/19/2005 Entry granting CG&E's motion for a protective order with regard to the 
unredacted version of the audit report; that the docketing division maintain 
under seal the unredacted audit report filed on October 12,2005 for a period 
of 18 months from the date of this entry; that any documents that were 
incorrectly filed in case 05-725-EL-UNC be corrected by appropriate filing in 
Case No. 05-806-EL-UNC. (JK) 

43 

10/24/2005 Entry ordered that the request for an additional one-week extension in the 
briefing schedule be granted, such that initial briefs are due on November 1 
2005, and reply briefs are due on November 8, 2005. (JK) 

44 

10/27/2005 Stipulation and recommendation filed by P. Colbert, CGE; T. McNamee, 
PUCO; A. Hotz, OCC; D. Neilsen, lEU-Ohio; M. Petricoff, Strategic Energy, 
LLC, Constellation Energy Commodity Group, Constellation NewEnergy, 
Inc.; D. Rinebolt, Ohio Partners for Affordable Energy. 

45 

11/3/2005 Letter stating that Formica Corporation will not oppose the stipulation filed on 
October 27, 2005, nor file a brief filed by C. Smith. 46 

11/1Q/2QQ5 Notice of intent not to oppose stipu}ation filed by Ohio Energy Group, Inc. by 
M. Kurtz. 

47 

11/2^/2005 Opinion and Order stating that the stipulation presented is this proceeding be 
adopted in its entirety and that CG&E file proposed tariffs reflecting the terms 
of this opinion and order within 10 days. 

48 

12/2/2005 Facts, data and other information pertinent to The Cincinnati Gas & Electric 
Company's fuel, economy purchased power, and emission allowance 
component of its market-based standard service offer, pursuant to the 
Commission Entry dated June 29,2005 filed on behalf of Cincinnati Gas & 
Electric Company by R. Butts. (FAX) 

49 

12/2/2005 Proposed tariff PUCO No.19 filed on behalf of applicant by D. Wathen, Jr. 
50 

12/5/2005 Facts, data and other information pertinent to The Cincinnati Gas & Electric 
Compan/s fuel, economy and purchase power, and emission allowance 
component of its market-based standard service offer, pursuant to the 
Commission Entry dated June 29,2005 filed on behalf by R. Butts. (Original) 

51 

3/1/2006 Revised tariff pages for PUCO Electric No.19 filed by D. Wathen Jr. on 
behalf of The Cincinnati Gas and Electric Company. 52 

3/2/2006 Attachments containing the facts, data and other information filed by R. Butts 
on behalf of The Cincinnati Gas and Electric Company. 53 



3/24/2QQ6 Rider FPP, Fuel and Economy Purchased Power Rider the three months of 
April through June, 2006, filed on behalf of Cincinnati Gas and Electric 54 
Company by R. Butts, Jr. 

3/31/2006 Letter requesting that the Rider FFP, sheet No. 53.5 was subsequently filed 
in case number 05-724 when actually it was to be docketed in 05-725 filed 55 
on behalf of Cincinnati Gas & Electric by D. Rottinghaus. 

5/30/2006 Attachments containing the facts, data and other information pertinent to 
Duke Energy Ohio, Inc. fuel, economy purchased power, and emission „ 
allowance component of its marked-based standard service offer filed by L. 
Steinkuhl. 

5/31/2006 Tariff filing on behalf of Cincinnati Gas & Electric Company filed by D. -^ 
Wathen. 

6/20/2006 Revised tariff PUCO No. 19 filed on behalf of Duke Energy Ohio by L. 53 
Steinkuhl. 

8/9/2006 Entry ordering that Energy Ventures Analysis, Inc. be selected to perfonn the 
auditing activities as set forth in this entry; that Duke and Energy Ventures 59 
Analysis, Inc. shall observe the requirements set forth in this entry. 

8/29/2006 In the matter of the application of Duke Energy Ohio to modify its Fuel, 
Economy Purchased Power Component of its Market-Based Standard QQ 
Service offer for the summary report period of September 28, 2006 to 
January 1,2007. 

8/29/2006 Updated electric tariff Sheet No. 56.4, Rider SRT, System Reliability Tracker, 
for bill rendered beginning with the first billing cycle in October 2006, filed on 61 
behalf of the Cincinnati Gas & Electric Company by D.Wathen, Jr. 

9/1/2006 Application to approve the 2006 fuel, economy purchased power component 
and system reliability component of its market based standard service offer 62 
filed by P. Colbert on behalf of The Cincinnati Gas & Electric Company. 

9/1/2006 Certificate of service filed by R. D'Ascenzo on behalf of Duke Energy Shared 
Services, Inc. ^^ 

9/1/2006 Direct testimony of Charies R. Whitlock on behalf of The Cincinnati Gas & 
Electric Company dba Duke Energy Ohio, Inc. ^ 

9/1/2006 Direct testimony of William Don Wathen, Jr. on behalf of The Cincinnati Gas 
& Electric dba Duke Energy Ohio, Inc. ®^ 



9/1/2006 Motion for protective order, memorandum in support filed by R. D'Ascenzo 
on behalf of Duke Energy Ohio, Inc. ®^ 

9/1/2006 Motion to consolidated cases, memorandum in support filed by P. Colbert on 
behalf of Duke Energy Ohio, Inc. ^ ' 

9/1/2006 Application to establish the 2007 fuel, economy purchased power 
component of its market based standard service offer filed by R. D'Ascenzo 68 
on behalf of Duke Energy Ohio. 

9/5/2006 Direct testimony of William Don Wathen, Jr. on behalf of Duke Energy Ohio, 
Inc. 69 

9/5/2006 In the matter of the application Duke Energy Ohio. Inc. to adjust and set the 
annually adjusted component of its market based standard service offer. ^^ 

9/11/2006 Petition to intervene and motion for leave to intervene and memorandum in 
support filed by M. Kurtz on behalf of The Ohio Energy Group. ^'' 

9/15/2006 Motion to intervene, memorandum in support filed by K. Bojko on behalf of 
Ohio Consumers' Counsel. 2 

9/20/2006 Motion to intervene and memorandum in support of the Industrial Energy 
Users-Ohio filed by D. Neilsen. ^^ 

9/20/2006 Attachment of Schedules 1-4. pages 1-4 of the application and with the 
testimony of William Don Wathen, Jr. which was inadvertently filed missing ^4 
schedules 2, 3 and 4 filed by A. Schafer on the behalf of Duke Energy Ohio. 

9/20/2006 Motion to intervene and memorandum in support of the Industrial Energy 
Users-Ohio filed by D. Neilsen ^^ 

9/25/2006 Motion to intervene and for hearing, memorandum in support filed by J. 
Small on behalf of Ohio Consumers' Counsel. 76 

9/28/2006 Rider SRT, System Reliability Tracker's tariffs for PUCO Electric Tariff No. 
19 for the three months of October through December 2006 filed by L. 77 
Steinkuhl on behalf of Duke Energy Ohio. 

9/28/2006 Rider FPP, Fuel and Economy Purchase Power Rider for three months of 
October through December 2006 for Electric Tariff PUCO No. 19 filed by L. 78 
Steinkuhl on behalf of Duke Energy Ohio. 



9/29/2006 Entry ordered; that Energy Ventures Analysis, Inc. is granted a two week 
extension in the time to file the auditor's report, that report is now due no 
later than October 13, 2006; that the company's motion to consolidate be 
denied; that the company's motion for a protective order be granted for a 
period of eighteen months from September 1,2006; that Exhibits A. B, and C 
attached to the testimony of Charies R. Whitlock and William Don Wathen, 
and the unredacted version of the testimony of Mr. Wathen, shall remain 
under seal in the Commission's docketing division for that eighteen month 
period. (JWK) 

79 

10/3/2006 Motion of Ohio Partners for Affordable Energy to intervene, memorandum in 
support and motion to practice Pro Hac vice before the Commission filed by 
D. Rinebolt. 

80 

10/12/2006 Confidential target for Financial audit report filed by Larkin & Associates 
PLLC on behalf of Duke Energy. 
Please reference SC# 08-0367 

Conf. 

10/12/2006 Motion for protective order to protect the confidentiality of information 
contained in the document titled Report of The Financial and 
Management/Performance Audit of the fuel and purchased power rider of 
Duke Energy Ohio filed by P. Colbert. 

81 

10/12/2006 Report of the financial and management/perfomnance audit of the fuel and 
purchased power rider of Duke Energy - Ohio filed by Energy Ventures 
Analysis Inc. and Larkin and Associates PLLC. 

82 

10/24/2006 Letter regarding certain errors contained in Chapter 5 of the report of the 
financial and management/performance audit of the fuel and purchased 
power rider of Duke Energy-Ohio filed on October 12. 2006, by R. Smith. 

83 

10/30/2006 Con-ection to October 12, 2006 Motion for a Protective Order filed by Duke 
Energy-Ohio by P. Colbert. 84 

11/6/2006 Entry ordering that a hearing be scheduled for Tuesday, December 5, 2006 
at 10:00 AM, in Hearing Room 11 -F, 11 th Floor, at the offices of the 
Commission, 180 East Broad Street, Columbus, Ohio 43215. (JK) 

85 

11/6/2006 Entry ordering that a hearing be scheduled for Thursday, November 30. 
2006, at 10:00 AM, in Hearing Room 11-C, 11th Floor at the Commission 
offices at 180 East Broad Street, Columbus, Ohio 43215. (JK) 

86 

11/9/2006 Motion of the staff of the Public Utilities Commission of Ohio to amend the 
period of the staff audit of the System Reliability Tracker (SRT), filed by 
Reilly-Attorney General Section. 

87 



11/14/2006 Entry ordering that tesfimony be filed as set forth in finding (4); that the 
prevkjusly scheduled hearing be continued until a date be established by 
subsequent entry; that the motion to modify the audit period for the SRT be 
modified as set forth in finding (7). (JWK) 

88 

11/16/2006 Confidential document: Unredacted version of supplemental testimony of 
Charies R. Whitlock filed by A. Schafer on behalf of Duke Energy Ohio. (18 
pgs) 
Please reference SC# 08-0367 

Conf. 

11/16/2006 Motion for protective order to protect the confidentiality of information 
contained in the supplemental direct testimony of Charles R. Whitlock, 
memorandum in support filed by A. Schaefer on behalf of Duke Energy Ohio. 

89 

11 /16/2006 Supplemental direct testimony of Charies R. Whitlock filed by A. Schaefer on 
behalf of Duke Energy Ohio, (redacted) 90 

11/28/2006 Prepared Testimony of L'Nard E. Tuffs, Public Utilifies Commission of Ohio 
Accounting and Electric Division filed by Staff. 91 

11/28/2006 Prepared testimony of Michael P. Haugh filed by J. Small on behalf of the 
office of The Ohio Consumers' Counsel. 92 

11/28/2006 Prepared Testimony of Trisha J. Smith, Public Utilities Commission of Ohio 
Accounting and Electricity Division filed by Staff. 93 

11/29/2006 Entry ordered that the testimony in the FPP and SRT proceedings not be 
filed unfil further notice; that the hearing currently set for December 5,2006 
in the AAC proceedings is continued; that a prehearing conference be held 
at 10:00 a.m. on Thursday, December 14, 2006, in the legal conference 
room on the 12th floor of the offices of the Commission, 180 East Broad 
Street, Columbus, Ohio 43215; that Duke disclose to OCC the information 
requested in discovery with regard to side agreements. (JK) 

94 

12/1/2006 Updated electric tariff filed on behalf of Cincinnati Gas & Electric Company 
by L. Steinkuhl. 95 

12/1/2006 The facts, data, and other informafion pertinent to Duke Energy Ohio, Inc. 
filed by L. Steinkuhl. 96 

12/4/2006 Staff Report filed. 
97 



12/5/2006 Motion to extend the annually adjusted component market price until 
resolution of the proceeding and request for a ruling on an expedited basis 
filed by P. Colbert on behalf of Duke Energy Ohio. 98 

12/5/2006 Motion to reconcile through a true up to January 1, 2007, the annually 
adjusted component ultimately approved in the proceeding filed by P. 
Colbert on behalf of Duke Energy Ohio. 

99 

12/6/2006 Motion to implement the 2007 system reliability tracker market price subject 
to true-up and memorandum in support filed by P. Colbert on behalf of Duke 
Energy Ohio. 

100 

12/7/2006 Correction made to a report filed by staff on December 4,2006. 

101 

12/12/2006 Motion to stay Duke Energy's rate increases, motion to render all rate 
increases after the market development period subject to refund on an 
ongoing basis, and memoranda contra Duke Energy Ohio's motions to 
extend the annually adjusted component, to reconcile the annually adjusted 
component through a true-up, and to implement the 2007 system reliability 
tracker subject to true-up, memorandum in support filed on behalf of the 
Ohio Consumers' Counsel by J. Small. 

102 

12/13/2006 Memorandum contra of staff of PUCO to Duke Energy Ohio's motion to 
reconcile through a true-up to January 1,2007, the annually adjusted 
component ultimately approved in this proceeding filed by S. Reilly. 

103 

12/13/2006 Motion for clarification, memorandum in support filed by P. Colbert on behalf 
of Duke Energy Ohio. 104 

12/13/2006 Motion for subpoena duces tecum, memorandum in support filed by J. Small, 
K. Bojko, and A. Hotz on behalf of Ohio Consumers' Counsel. 105 

12/13/2006 Motion for the entry of orders permitting appearances pro hac vice of Paul R. 
Newton, affidavit in support of motion, filed on behalf of Duke Energy-Ohio 
by R. D'Ascenzo. 

106 

12/13/2006 Return of service filed by OCC. 107 



12/15/2006 Memorandum contra on behalf of Duke Energy Ohio's to tiie OCC motion to 
stay Duke Energy's rate increases, motion to render all rate increases after 
the market development period subject to refund on an on going basis, and 
Duke Energy Ohio's reply to the OCC's memoranda contra Duke Energy ^ QS 
Ohio's motions to extend the annually adjusted component, to reconcile the 
annually adjusted component through true-up, and Implement the 2007 
system reliability tracker subject to true-up filed by P. Colbert. 

12/18/2006 Motion for Subpoena Duces Tecum and memorandum in support filed on 
behalf of Ohio Consumers' Counsel by J. Small. ^^^ 

12/18/2006 Reply to Duke Energy's memorandum contra motion to stay Duke Energy's 
rate increases and motion to render all rate increases after the market 
development period subject to refund on an ongoing basis on behalf of OCC 
filed by K. Bojko. 

12/18/2006 Retum of service filed by OCC. 

12/21/2006 Memorandum in support of motion to quash and motion for protective order, 
filed on behalf of Industrial Energy Users-Ohio by L. McAlister. 

110 

111 

12/18/2006 Revised page 2 to original reply to Duke Energy's Memorandum Contra 
motion to stay on behalf of OCC filed by J. Small. 112 

12/20/2006 Entry ordered that DE-Ohio's motions and OCC's motions be granted in part 
and denied in part as discussed in this entry. ^^^ 

12/20/2006 Memorandum contra filed by J. Small on behalf of the Office of the Ohio 
Consumers' Counsel. ^^^ 

12/20/2006 Motion for a protective order and memorandum in support of the motion to 
quash filed by P. Colbert on behalf of Duke Energy Retail Sales LLC. '' "̂  ̂  

12/20/2006 Objections and motion to quash, memorandum in support filed by M. 
Pahutski on behalf of Duke Energy Retail Sales. ^ ^® 

117 

12/26/2006 Reply to the Ohio Consumers' Counsel memorandum contra to Duke 
Energy's motion for clarification filed by P. Colbert on behalf of Duke Energy 118 
Ohio. 



12/26/2006 Rider FPP-Fuel and Economy Purchased Power, Rider SRT-System 
Reliability Tracker, and Rider /VAC-Annually Adjusted Component, effective 
January 2. 2007, filed on behalf of Duke Energy-Ohio by L. Steinkuhl. 

119 

12/27/2006 Retum of service for subpoena served, filed by office of the Ohio 
Consumers' Counsel. 120 

12/28/2006 Motion and memorandum in support to strike the motion to quash 
subpoenas filed by non-party Duke Energy Retail Sales. LLC, memorandum 
contra Duke Energy Ohio's motion for protective order, and motion to strike 
Industrial Energy Users-Ohio's memorandum in support of motion to quash 
and motion for protective order, filed on behalf of the office of the Ohio 
Consumers' Counsel by J. Small. 

121 

1/2/2007 Entry ordered; that the motion to strike the filing by lEU-Ohio be denied; that 
the motion by DE-Ohio for a protective order be denied; that the motion to 
strike the motion to quash be denied; that the motion to quash be granted in 
part and denied in part; and that the motion by DERS for a protective order 
be denied. (JWK) 

122 

1/2/2007 Memorandum contra to the Ohio Consumers' Counsel's motion to strike 
Duke Energy Retail Sales motion to quash the two subpoena duces tecum 
filed by the OCC and motion to intervene on a limited basis, filed on behalf of 
Duke Energy Retail Sales by M. Pahutski. 

123 

1/2/2007 Reply to the Ohio Consumers' Counsel's memorandum contra to Duke 
Energy Ohio's motion for protective order, filed on behalf of Duke Energy 
Ohio by P. Colbert. 

124 

1/3/20Q7 Entry ordered; that the hearing in these consolidated proceedings shall 
include the presentation of testimony and introduction of evidence as set 
forth in this entry. 

125 

1/4/2007 Entry ordered: that responses to any discovery requests made prior to 
January 3, 2007, shall be due no later than January 15, 2007; that any 
discovery requests made on or after January 3,2007, shall be subject to the 
expedited discovery schedule ordered at the prehearing conference. (JWK) 

126 

1/26/2002 Motion for subpoena duces tecum and memorandum in support filed on 
behalf of Ohio Consumers Counsel by J. Small. 127 

1/29/2007 Return of service; Randolph Freking, filed by J. Small on behalf of OCC. 128 



2/1/2007 Application for rehearing, memorandum in support filed by J. Small on behalf 
of the Office of the Ohio Consumers' Counsel. 129 

2/1/2007 Entry ordering that the schedule for discovery, the filing of testimony and 
depositions, and the hearing be established in accordance with tiiis entry; 
that the parties comply with the schedule for filing of responses to motions, 
as set forth in finding (8); that the motion to intervene by DERS be 
considered as moot. (JWK) 

130 

2/2/2007 Cinergy Corp.'s motion in limine to exclude irrelevant confracts and related 
documents from these proceedings and memorandum in support filed by M. 
Dortch. 

131 

2/2/2007 Cinergy Corp.'s motion to intervene for the limited purpose of allowing it to 
protect certain confidential information and memorandum In support of 
Cinergy Corp.'s motion to intervene filed by M. Dortch. 

132 

2/2/2007 Duke Energy Ohio's motion in limine to exclude irrelevant contracts and 
related documents from these proceedings and memorandum in support 
filed by P. Colbert. 

133 

2/2/2007 Duke Energy Retail Sales motion in limine to exclude irrelevant contracts 
and related documents from these proceedings and memorandum in support 
filed by M. Pahutski. 

134 

2/2/2007 Duke Energy Retail Sales motion to intervene for the limited purpose of 
protecting its interest in contracts to which it is a party and memorandum in 
support filed by M. Pahutski. 

135 

2/5/2007 Confidential portion of the subpoena duces tecum filed on behalf of Cinergy 
Corp., Duke Energy by OCC. (2 pages) 
Please reference SC# 08-0367 

Conf. 

2/5/2007 Motion for protective order regarding portions of a motion for subpoena to be 
issued to Cinergy Corp. and associated filings, memorandum in support by 
The Office of The Ohio Consumers' Counsel filed by J. Small. 

136 

2/5/2007 Motion for Subpoena Duces Tecum (Public Version) filed by J. Small on 
behalf of Ohio Consumers' Counsel. 137 

2/5/2QQ7 Redacted subpoena duces tecum filed by Ohio Consumers' Counsel. 138 



2/6/2007 Letter stating that Duke Energy and affiliated companies failed to serve a 
copy of pleadings upon the office of the Ohio Consumers' Counsel, therefore 
as a result, the deadline that would otherwise apply to tiie OCC's responsive 
pleadings is not in effect and the OCC does not consider, pursuant to Ohio 
Adm. Code 4901:2-5, that the pleadings are pending for a PUCO njting. filed 
on behalf of the ofllce of the Ohio Consumers' Counsel by J. Small. 

139 

2/6/2007 Return of Service for subpoena served upon M. Dortch-attorney for Cinergy 
Corp., filed on behalf of OCC by W. King. 140 

2/7/2007 Memorandum in response to motions in Limine, filed on behalf of PUCO staff 
by T. McNamee-Attomey General Section. 141 

2/8/2007 Motion for Subpoena Duces Tecum and memorandum in support filed on 
behalf of the office of the Ohio Consumers' Counsel by J. Small. 142 

2/8/2007 Subpoena Duces Tecum served upon G. Fickle, filed by PUCO staff.. 143 

2/9/2007 Memorandum in response to motions in limine by the Ohio Marketers Group 
filed by M. Peti-icoff, 144 

2/9/2007 Motion to limit scope of OCC deposition and memorandum in support filed 
by K. Boehm on behalf of The Kroger Co. 145 

2/12/2007 Memorandum contra the application for rehearing by the Office of the Ohio 
Consumers' Counsel, filed on behalf of Duke Energy Ohio by P. Colbert. 146 

2/12/2007 Memorandum conti-a the application for rehearing by the Office of the Ohio 
Consumers' Counsel, filed on behalf of Duke Energy Retail Sales by M. 
Pahutski, 

147 

2/12/2007 Memorandum in opposition to the February 1, 2007 application for rehearing 
by the Ohio Consumers' Counsel, filed on behalf of Cinergy Corp. by M. 
Dortch. 

148 

2/13/2007 Confidential documents 1) Excerpts from disposition 2) Exhibit C, filed on 
behalf of tiie office of the Ohio Consumers' Counsel by J. Small. (FILED 
UNDER SEAL) 
Please reference SC# 08-0367 

Conf. 

2/13/2007 Memorandum contra motions to intervene by Duke Energy Retail Sales and 
Cinergy Corp. and memorandum contra motions limine by Duke Energy, 
Duke Energy Retail Sales, and Cinergy Corp., filed on behalf of the office of 
the Ohio Consumers' Counsel by L. Sauer. 

149 



2/13/2007 Motion for protective order and memorandum in support regarding portions 
of a deposition transcript and exhibits, filed on behalf of the office of the Ohio "l 50 
Consumers' Counsel by L. Sauer. 

2/13/2007 Notice of filing of deposition, filed on behalf of the office of the Ohio 
Consumers' Counsel by L. Sauer. ''^'' 

2/13/2007 Transcript for deposition of Charies R. Whitiock filed on behalf of Ohio 
Consumers' Counsel. Trans. 
Please reference SC# 08-0367 

2/14/2007 Reply to OMG's memorandum In response to motions in limine, filed on 
behalf of Duke Energy Retail Sales by M. Pahutski. '*52 

2/14/2007 Reply to OMG's memorandum in response to motions, motions in limine, 
filed on behalf of Duke Energy Ohio, Inc. by P. Colbert. 

2/16/2007 Reply to the Ohio Consumers' Counsel's memorandum contra Duke Energy 
Ohio's, Duke Energy Retail Sales' and Cinergy Corp.'s motions in limine and 
motions to intervene filed by R. D'Ascenzo. 

153 

2/14/2007 Reply to the Ohio Marketers Group's February 9, 2007 response to Cinergy 
Corp.'s motion in limine, filed on behalf of Cinergy Corp. by M. Dortch. '̂ 54 

2/15/2007 Memorandum contra Kroger's motion to limit scope of deposition by The 
Office of The Ohio Consumers Counsel filed by J. Small. ^ ̂ ^ 

2/15/2007 Notice of withdrawal of counsel and designation of trial attorney filed by J. 
Small on behalf of the OCC. '' ̂ ^ 

2/16/2007 Motion for subpoena duces tecum and memorandum in support filed by L. 
Sauer on behalf of Ohio Consumers' Counsel. ^ ̂ ^ 

2/16/2007 Motion for subpoena duces tecum for Lon Mitchell, CFO of Duke Energy 
Retail Sales, memorandum in support filed by L. Sauer on behalf of Ohio '̂ 58 
Consumers' Counsel. 

2/16/2007 Reply to OCC's memorandum contra Cinergy Corp.'s motion to intervene 
and motion in limine filed by M. Dortch. "* ̂ ^ 

160 

2/16/2007 Reply to the Ohio Consumers' Counsel's memorandum contra Duke Energy 
Retail Sales' motions in limine and to intervene filed by M. Pahutski. ' ^ ' 



2/j 6/2007 Return of service filed by B. Enneking. 162 

2/21/2007 Motion to intervene and memorandum in support filed by S. Bloomfield on 
behalf of the City of Cincinnati. "̂  ̂ ^ 

2/21/2007 Notice of withdrawal on behalf of Kroger's Co. Motion to Limit Scope of OCC 
deposition filed by M. Kurtz. ^ ^ 

2/22/2007 Motion for subpoena duces tecum and memorandum in support filed by J. 
Small on behalf of OCC. 

2/28/2007 Second supplemental testimony of John P. Steffen on behalf of Duke Energy 
Ohio. 

2/28/2007 Second supplemental testimony of Judah Rose on behalf of Duke Energy 
Ohio. 

165 

2/23/2007 Return of service on behalf of OCC. 166 

2/26/2007 Ohio Hospital Association's response to Duke Energy Ohio's First Set Of 
Interrogatories and requests for production of documents filed by R. Sites. ' ' ° ' 

2/28/2007 Direct testimony of Sandra P. Meyer on behalf of Duke Energy Ohio, Inc. .̂ gg 

2/28/2007 Entry ordering that the motions to intervene for the limited purpose of 
protecting confidential Information, by DERS and Cinergy, be granted and 169 
that the motions in limine by Duke, DERS, and Cinergy be denied. 

170 

171 

2/28/2007 Supplemental testimony of William Don Wathen, Jr. on behalf of Duke 
Energy Ohio. ' ' 2 

3/1/2007 Facts, data and other information pertinent to Duke Energy Ohio, Inc. fuel, 
economy purchased power, and emission allowance component of its 173 
market-based standard service offer filed by L. Steinkuhl. 

3/2/2007 Letter urging the Commission to immediately direct OCC to cease and desist 
from any efforts to make protected information public or to take actions 174 
which will increase the risk that such information will become public filed by 
S. Randazzo on behalf of lEU-Ohio. 



3/2/2007 Motion for a protective order and memorandum in support filed on behalf of 
Duke Energy Ohio by R. D'Ascenzo. ' ' ' ^ 

3/2/2007 Motion for protective order and memorandum in support filed by M. Dortch 
on behalf of Cinergy Corp. 

3/2/2007 Motion for protective order and memorandum in support filed by M. Pahutski 
on behalf of Duke Energy Retail Sales LLC. 

3/8/2007 Motion for extension to file memorandum contra motions for protective 
orders filed by J. Small on behalf of the Ohio Consumers' Counsel. 

176 

177 

3/2/2007 Motion for protective order to prevent public disclosure and memorandum in 
support filed by S. Bloomfield on behalf of the Ohio Hospital Association. ^^^ 

3/2/2007 Response on behalf of the Kroger Company to OCC's notice and motion for 
protective order, memorandum in support, and affidavit of M. Kurtz, filed by 179 
K. Boehm. 

3/5/2007 Letter opposing the change in position of OCC and to support DERS in its 
opposition to the disclosure of protective agreements, filed on behalf of The 1 ̂ ^ 
Ohio Energy Group by D. Boehm. 

3/7/2007 Letter stating that OCC is in material breach of the protective agreements 
signed by DE-Ohio and OCC filed by P. Colbert on behalf of DE-Ohio. ^^^ 

3/7/2007 Letter stating that OCC is in material breach of the pnDtective agreements 
signed by DERS and OCC filed by M. Pahutski on behalf of DERS. "̂ ^2 

183 

3/8/2007 Motion for subpoena to Denis George and memorandum in support, filed on 
behalf of tiie office of the Ohio Consumers' Counsel by J. Small. '^^^ 

3/8/2007 Motion for subpoena to Gregory Ficke and memorandum in support, filed on 
behalf of the office of the Ohio Consumers' Counsel by J. Small. '' ̂ ^ 

3/8/2007 Motion for subpoena to James Ziolkowski and memorandum in support, filed 
on behalf of the office of the Ohio Consumers' Counsel by J. Small. "^^^ 

3/9/2007 Confidential document: Testimony of Beth E. Hixon filed by OCC. (495 pgs) 
(FILED UNDER SEAL) ^ ^ ' • 
Please reference SC# 08-0367 



3/9/2007 Corrected supplemental testimony of L'Nard E. Tufts, PUCO staff. 
187 

3/9/2007 Enti7 ordered; that OCC's motion for an extension of time to file memoranda 
conti-a be granted; however, in light of the limited time prior to the start of the 
hearing, OCC shall file any memoranda contra by 12:00 noon on Tuesday. 188 
March 13,2007; in addition, any replies shall be filed no later than 12:00 
noon on Thursday, March 15, 2007. (JWK) 

3/9/2007 Memorandum in response to motion for protective order of Kroger Company, 
filed on behalf of Constellation NewEnergy by M. H. Petricoff. ' °^ 

3/9/2007 Notice to take deposition of Beth Hixon, witness for Ohio Consumers' 
Counsel, upon oral examination, and request for production of documents, 190 
filed on behalf of Duke Energy Ohio by R. D'Ascenzo. 

3/9/2007 Notice to take deposition of Neil Talbot, witness for Ohio Consumers' 
Counsel, upon oral examination, and request for production of documents, 1^1 
filed on behalf of Duke Energy Ohio by R. D'Ascenzo. 

3/9/2007 Notification that the Ohio Marketers Group is contemplating calling as a 
witness, as on cross-examination, the designated spokesperson for Duke 
Retail Energy Services, LLC, Charies Whitiock, concerning certain 192 
information produced in discovery in order to place that information into the 
record, filed by M. H. Petricoff. 

3/9/2007 Prepared testimony of Beth E. Hixon on behalf of tiie office of the Ohio 
Consumers' Counsel filed by J. Small. (Public Version) *^^ 

3/9/2007 Prepared testimony of Michael P. Haugh on behalf of the office of the Ohio 
Consumers' Counsel filed by J. Small. ^ ^ 

3/9/2007 Prepared testimony of Neil H. Talbot of Synapse Energy Economics, Inc. on 
behalf of the office of the Ohio Consumers' Counsel by J. Small. ""^^ 

3/9/2007 Prepared testimony of Richard C. Cahaan of PUCO staff. igg 

3/9/2007 Supplemental testimony of L'Nard E. Tufts-PUCO staff. 197 

3/9/2007 Supplemental testimony of Trisha J. Smitti of PUCO staff. 198 

3/12/2007 Motion and memorandum in support for subpoena of Charies Whitlock, filed 
on behalf of the Ohio Marketers Group by S. Howard. '^^ 



3/13/2007 Letter stating that the office of the Ohio Consumers' Counsel will be filing 
documents under seal along with Duke Energy Ohio, Inc., Duke Energy 20O 
Retail Sales, LLC, Cinergy Corp. the Ohio Hospital Association, and Kroger 
Company pursuant to Ohio Adm. Code 4901-2-24, filed by J. Small. 

3/13/2007 Memorandum contra motions of Duke Energy, Ohio, Inc., Duke Energy 
Retail Sales, Cinergy Corp, Ohio Hospital Association, and Kroger's for 
protective orders and motion for rehearing conference, request for expedited 201 
ruling, argument and memorandum in support, filed on behalf of the office of 
the Ohio Consumers' Counsel by A. Hotz. 

3/14/2007 Reply to OCC's memorandum contra OHA's motion for a protective order to 
prevent public disclosure filed by S. Bloomfield. 

3/15/2007 Confidential Document: Reply of Duke Energy Retail Sales filed by M. 
Pahutski, (37 pages) 
Please reference SC# 08-0367 

202 

3/14/2007 Retum of Service for subpoena served on Mr. Charies Whitiock, filed on 
behalf of Ohio Marketers Group by S. Howard. 203 

3/15/2007 Confidential document: Deposition transcript, exhibits of Denis George, filed 
by Ohio Office of Consumers' Counsel. (125 pgs) ^^^^ 
Please reference SC# 08-0367 

3/15/2007 Confidential document: Deposition transcript, exhibits of Gregory Ficke filed 
by the Ohio Consumers' Counsel. (305 pgs) Conf. 
Please reference SC# 08-0367 

3/15/2007 Confidential document: Deposition transcript, exhibits of James Ziolkowski, 
filed by the office of the Ohio Consumers' Counsel. (104 pgs) '-^*^"'-
Please reference SC# 08-0367 

3/15/2007 Confidential Document: Reply of Duke Energy Ohio filed by M. Pahutski. (41 conf. 
pages) 
Please reference SC# 08-0367 

Conf. 

3/15/2007 Confidential document: Reply to OCC's memorandum contra Cinergy Corp's 
motion for a protective order filed by M. Dortch on behalf of Cinergy Corp. Conf 
(15 pgs) 
Please reference SC# 08-0367 

3/15/2007 Deposition of Denis George from Kroger. 204 



3/15/2007 Deposition of Gregory C. Ficke, consultant to Duke Energy. 205 

3/15/2007 Deposition of James E. Ziolkowski from Duke Energy. 206 

3/15/2007 Letter in response to letters dated March 7,2007 that were filed by Duke 
Energy Ohio, Inc. and Duke Energy Retail Sales, LLC and collectively witii 
Duke Energy Ohio, filed on behalf of the office of the Ohio Consumers' 207 
Counsel by J. Small. 

3/15/2007 Motion for protective order and memorandum in support regarding portions 
of deposition transcript and exhibits, filed on behalf of the office of the Ohio 208 
Consumers' Counsel by J. Small. 

3/15/2007 Motion for protective order of Duke Energy Retail Sales and memorandum in 
support filed by M. Pahutski. 209 

3/15/2007 Motion of Duke Energy Ohio, Inc. for protective order, memorandum in 
support filed by R. D'Ascenzo. 210 

3/15/2007 Notice of filing deposition (transcript and exhibits) of Gregory Ficke, James 
Ziolkowski, and Denis George under seal, filed on behalf of the office of the 211 
Ohio Consumers' Counsel by J. Small. 

3/15/2007 Reply of Duke Energy Ohio to the memorandum of Ohio Consumers' 
Counsel contra the motion for protective order of Duke Energy Ohio. Duke 
Energy Retail Sales, Cinergy Corp. and Kroger and memorandum conti-a the 212 
motion for a pre-hearing conference filed by P. Colbert, (public version) 

3/15/2007 Reply of Duke Energy Retail Sales to memorandum of Ohio Consumers' 
Counsel contra motions for protective order of Duke Energy Ohio, Duke ^ A ^ 
Energy Retail Sales, Cinergy Corp. and Kroger and memorandum contra the 
motion for a pre-hearing conference filed by M. Pahutski. (public version) 

3/15/2002 Reply to memorandum contra motions of Duke Energy, Ohio, Inc., Duke 
Energy Retail Sales, Cinergy Corp., Ohio Hospital Association, and Kroger 214 
for protective orders by the Office of the Ohio Consumers' Counsel filed by 
D. Neilsen on behalf of lEU-Ohio. 

3/15/2002 Reply to OCC's memorandum contra Cinergy Corp.'s motion for protective 
order filed by M. Dortch on behalf Cinergy Corp. (public version) 

215 



3/15/2007 Retum of service for Denis George of Butier County. 216 

3/15/2007 Retum of service for subpoena served up Gregory C. Ficke, filed by the 217 
office of the Ohio Consumers' Counsel. 

3/15/2007 Return of service for subpoena served upon James Ziolkowski by the office 218 
of the Ohio Consumers' Counsel. 

3/16/2007 Confidential document: 1) deposition of Beth Hixon 2) stipulation and 
recommendation 3) exhibits (FILED UNDER SEAL) by OCC. 
Please reference SC# 08-0367 

3/16/2007 Deposition and exhibits of Beth Hixon on behalf of Ohio Consumers' 
Counsel. 

3/16/2007 Deposition of Neil H. Talbot on behalf of the Ohio Consumers' Counsel. 

3/16/2007 Motion for protective order and memorandum in support, filed on behalf of 
Duke Energy Ohio by R. D'Ascenzo. 

3/27/2007 Fuel Economy Purchased Power Rider for the tiiree months of April through 
June 2007 filed by L. Steinkuhl on behalf of Duke Energy Ohio. 

Conf. 

219 

220 

221 

3/16/2007 Notice of filing of the depositions of Beth Hixon and Neil H. Talbot of Ohio 
Consumers* Counsel with portions of these depositions to be filed under 222 
seal, filed on behalf of Duke Energy Ohio by R. D'Ascenzo. 

3/26/2007 Notice of Duke Energy Ohio to take deposition of Michael P. Haugh, witiiess 
for Ohio Consumers' Counsel, upon oral examination, and request for 223 
production of documents filed by R. D'Ascenzo. 

224 

4/2/2007 Notice of withdrawal by Formica Corporation filed by C. Smith. 225 

4/3/2QQ7 Confidential target for excerpts of confidential paper filed with ti^anscripts Vol 
.1 , hearing held on March 19, 2007 of Duke Energy, Ohio. Inc. Conf. 
Please reference SC# 08-0367 



4/3/2007 Confidential target for OCC exhibits #5 filed with transcript Volume I for 
hearing held on March 19, 2007. '^°'^^-
Please reference SC# 08-0367 

4/3/2007 Confidential target for Settlement agreement - OCC Exhibits # 6 for hearing 
held March 20, 2007. before J. Kingery and S. Farkas Hearing Examiners. Conf 
Please reference SC# 08-0367 

4/3/2007 Transcript and exhibits for hearing held March 19,2007 before J. Kingery 
and S. Farkas, Hearing Examiners. (Volume 1) Trans. 
Please reference SC# 08-0367 

4/3/2007 Transcript and exhibits for hearing held on March 20, 2007 before J. Kingery 
and S. Farkas Hearing Examiners. (Volume II) Trans. 
Please reference SC# 08-0367 

4/4/2007 Confidential document: Excerpts of Charies Whitiock deposition. (12 pgs) 
Please reference SC# 08-0367 ^^'^f 

4/4/2007 Confidential document: Transcript. 
Please reference SC# 08-0367 *^°"^-

4/4/2007 Confidential target for Correction sheet to the testimony and exhibits of Beth 
E. Hixon OCC Exhibit 2B, filed by OCC. Conf. 
Please reference SC# 08-0367 

4/4/20Q7 Confidential target for Deposition ti-anscript and exhibits of Gregory C. Ficke 
taken February 20, 2007 filed by OCC. ^O"^-
Please reference SC# 08-0367 

4/4/2007 Confidential target of Testimony and exhibits of Beth E. Hixon, OCC Exhibit 
2A, filed by OCC. Conf. 
Please reference SC# 08-0367 

4/4/2007 Transcript and exhibits for hearing held March 21, 2007 before J. Kingery 
and S. Farkas Hearing examiner. Vol. 3. (part 1 of 2) Trans. 
Please reference SC# 08-0367 

4/4/2007 Transcript and exhibits for hearing held March 21, 2007 before J. Kingery Trans, 
and S. Farkas Hearing examiner. Volume III (part 2 of 2) 
Please reference SC# 08-0367 

4/5/2007 Deposition of Michael P. Haugh on behalf of Duke Energy Ohio, Inc. 226 



4/5/2007 Notice of filing of deposition filed by P. Colbert on behalf of Duke Energy 227 
Ohio. 

4/9/2007 Confidential document; Stipulation and recommendation filed by S. Reilly. Conf, 
(25 pgs) 
Please reference SC# 08-0367 

4/9/2007 Direct testimony of Paul G. Smith on behalf of Duke Energy Ohio, Inc. filed 228 
by P. Colbert. 

4/9/2007 Prepared testimony of Richard C. Cahaan filed by Staff. 229 

4/9/2007 Stipulation and recommendation filed by P. Colbert on behalf of Duke 230 
Energy Ohio. Inc. 

4/13/2007 Confidential document: Initial post-remand brief, hearing phase 1 filed by Conf. 
OCC. (76 pgs) 
Please reference SC# 08-0367 

4/13/2007 Confidential document: Merit brief of Duke Energy filed by P. Colbert. (49 conf. 
pgs) 
Please reference SC# 08-0367 

4/13/2007 Confidential document: Post-Hearing brief of the Ohio Marketers Group filed 
by M. Petricoff. (31 pgs) ^onf. 
Please reference SC# 08-0367 

4/13/2007 Confidential target for Initial brief filed on behalf of Ohio Partners for 
Affordable Energy by C. Mooney. Conf. 
Please reference SC# 08-0367 

4/13/2007 Confidential target for merit brief filed on behalf of Cinergy Corp and Duke 
Energy by M. Dortch. Conf. 
Please reference SC# 08-0367 

4/13/2007 Initial brief on remand submitted on behalf of tiie Staff of the PUCO. 231 

4/13/2002 ^i '̂t'sl post-hearing brief of the Ohio Marketers Group filed by M. Petricoff. 
(public version) 232 



4/13/2007 Initial post-remand brief. Hearing Phase 1, by the Office of Consumers' 
Counsel filed by J. Small, (public version) 233 

4/13/2007 Merit brief of Duke Energy Ohio filed by P. Colbert, (public version) 234 

4/13/2007 Merit Brief of the Ohio Energy Group filed by D. Boehm. 235 

4/13/2007 Notice of tiie Industiial Energy Users-Ohio filed by D. Neilsen. 236 

4/13/2007 Ohio Partners for Affordable Energy's Initial Brief filed by C. Mooney. 237 

4/13/2007 Public version of Merit Brief filed on behalf of Cinergy Corp's and Duke 238 
Energy Retail Sales, LLC by M. Dortch. 

4/17/2007 Confidential document filed under seal supplemental testimony of Michael P. conf 
Haugh file by OCC. (12 pgs) 
Please reference SC# 08-0367 

4/17/2007 Supplemental testimony of Michael P. Haugh on behalf of OCC by J. Small. 
239 

4/23/2007 Confidential, now public version of supplemental testimony of Michael P. 
Haugh on behalf of The Ohio Consumers' Counsel. Conf. 
Please reference SC# 08-0367 

4/24/2007 Confidential document target of reply post hearing brief of The Ohio 
Marketers Group by H. Petricoif. Conf. 
Please reference SC# 08-0367 

4/24/2007 Confidential target for excerpt from the Duke Energy Rider Remand hearing 
on Tuesday, April 10,2007 and Commission ordered Exhibit # 1 filed on « r 
October 12, 2006. 
Please reference SC# 08-0367 

4/24/2007 Reply Brief filed on behalf of Dominion Retail, Inc. by B. Royer. 240 

4/24/2007 Reply post hearing brief filed on behalf of The Ohio Marketing Group by H. 
Petricoff. 241 



4/24/2007 Transcript for proceedings held Tuesday, April 10. 2007 at 10:00 a.m. at 180 j ^ ^ ^ ^ 
East Broad Street, Columbus, Ohio, in hearing room 11-C before Ms. 
Jeanne Kingery and Mr. Scott Farkas. 
Please reference SC# 08-0367 

4/27/2007 Confidential document: Reply Brief filed on behalf of Cinergy Corporation by 
Kravitz, Brown & Dortch LLC. Q^P^ 
Please reference SC# 08-0367 

4/27/2007 Confidential target for document filed on behalf of Ohio Consumers' 
Counsel. (42 pages) Q^nf 
Please reference SC# 08-0367 

4/27/2007 Confidential target: Reply Brief filed on behalf of Duke Energy Ohio, by P. 
Colbert. Conf. 
Please reference SC# 08-0367 

4/27/2007 Confidential target: Reply Brief filed on behalf of Ohio Pariners for Affordable 
Energy by C. Mooney. ^ . 
Please reference SC# 08-0367 ^'^"^• 

4/27/2007 Reply brief filed by M. Dortch on behalf of Cinergy Corp and Duke Energy 
Retail Sales, LLC. 24^ 

4/27/2007 Reply brief filed on behalf of Duke Energy by R. D'Ascenzo. (public version) 
243 

4/27/2007 Reply Brief filed on behalf of Industrial Energy Users-Ohio, by D. Neilson. 244 

4/27/2007 Reply brief filed on behalf of Ohio Partners for Affordable Energy, by C. 245 
Mooney. 

4/27/2007 Reply brief of People Working Cooperatively, Inc. and motion to strike a 
portion of the brief of Ohio Partiiers for Affordable Energy by People Woridng 246 
Cooperatively, Inc., memorandum in support filed by M. Christensen. 

4/27/2007 Reply brief on remand submitted on behalf of the staff of The Public Utilities 247 
Commission of Ohio by W. Margard. 

4/27/2007 Reply post-remand brief, hearing phase I, filed on behalf of The Ohio 248 
Consumers' Counsel by J. Small, (public version) 

4/30/2007 Reply brief filed on behalf of Ohio Energy Group by M. Kurtz. 249 



5/3/2007 Transcript continued. (Part 2 of 2) Trans. 
Please reference SC# 08-0367 

5/3/2007 Transcript with exhibits for hearing held on Thursday, April 19,2007 before 
Jeanne Kingery and Scott Farkas, Hearing Examiners. (Part 1 of 2) Trans. 
Please reference SC# 08-0367 

5/4/2007 Memorandum contra motion to strike of Ohio Partners for Affordable Energy 
filedbyD. Rinebolt. (FAX) 

5/7/2007 Memorandum contra motion to strike filed by D. Rinebolt on behalf of Ohio 
Partners for Affordable Energy. 

5/17/2007 Initial brief Phase 2 for Ohio Partners for Affordable Energy Public Version 
filed by C. Mooney. (public version) 

5/17/2007 Notice of Industrial Energy Users-Ohio filed by D. Neilsen. 

250 

251 

5/14/2007 Reply of People Wori<ing Cooperatively Inc. to OPAE's memorandum contra 
PWC's motion to strike a portion of tiie phase Initial brief of Ohio Partners for 252 
Affordable Energy filed by M. Christensen on behalf of PWC. 

5/16/2007 Entry ordered that the Commissions docketing division file the April 9, 2007 
stipulation as directed in finding (5) and that these cases have been 253 
consolidated and the parties are directed to docket any briefs in all of the 
consolidated cases. (JWK) 

5/17/2007 Confidential document: Initial Brief - Phase 2 filed by C. Mooney on behalf of 
Ohio Partners for Affordable Energy. (24 pgs.) Conf. 
Please reference SC# 08-0367 

5/17/2007 Confidential document: Initial post-remand brief, phase 2 filed by J. Small on 
behalf of Ohio Consumers' Counsel. (38 pgs.) Conf 
Please reference SC# 08-0367 

254 

5/17/2007 Initial post-remand brief, hearing phase II by the Office of the Ohio 
Consumers' Counsel filed by J. Small, (public version) 255 

256 

5/17/2007 Post-hearing brief of Public Utilities Commission of Ohio filed by Staff. 257 



5/17/2007 Remand rider merit brief filed by P. Colbert on behalf of Duke Energy Ohio. 258 

5/30/2007 Confidential document: Remand Rider Reply Brief filed on behalf of Duke 
Energy Ohio by R. D'Ascenzo. (50 pgs) Conf 
Please reference SC# 08-0367 

5/30/2007 Confidential Document: Reply post-remand brief. Hearing Phase 2 filed by 
OCC. Conf. 
Please reference SC# 08-0367 

5/30/2007 Facts, data, and other information pertinent to Duke Energy Ohio, Inc. fuel, 
economy purchased power, and emission allowance component of its 259 
market-based standard service offer (EPP), filed by L. Steinkuhl. 

5/30/2007 Remand rider reply brief on behalf of Duke Energy Ohio filed by R. 
D'Ascenzo. 

5/30/2007 Reply brief submitted on behalf of tiie staff of the PUCO by S. Reilly. 

5/30/2007 Reply post-remand brief. Hearing Phase II on behalf of OCC filed by J. 
Small. 

260 

5/30/2007 Reply brief Phase 2 filed by C. Mooney on behalf of Ohio Partners for 
Affordable Energy. 261 

262 

263 

6/1/2007 Motion for extension of time to file reply brief Phase II, of People Working 
Cooperatively, Inc. and renewal of motion to strike a portion of the brief of 264 
Ohio Partners For Affordable Energy by People Working Cooperatively Inc. 
filed by M. Christensen. 

6/1/2007 Rider FPP, fuel, economy purchased power tracker for the period of June 
29, 2007 to September 27. 2007, filed by L. Steinkuhl on behalf of Duke 265 
Energy Ohio. 

6/6/2007 Memorandum conti-a People Working Cooperatively's motion for extension 
of time to file reply brief, Phase II and memorandum contra renewal of 266 
motion to strike by OCC filed by L. Sauer. 

6/6/2007 Memorandum contra of Ohio Partners for Affordable Energy filed by C. 
Mooney. 267 



6/8/2007 Motion to strike and memorandum in support, filed on behalf of Ohio 
Partners for Affordable Energy, by C. Mooney. 

6/11/2007 Reply of People Working Cooperatively, Inc. to Ohio Partners for Affordable 
Energy's memorandum contra filed by M. Christensen. 

268 

8/B/2007 Entry ordered that the memoranda must be filed no later than 12:00 noon on 
Thursday. August 16. 2007. (JWK) 

8/16/2007 Letter stating OPAE supports the release of materials currentiy under seal, 
filed by C. Mooney. 

269 

6/11/2007 Reply of People Working Cooperatively. Inc. to the Ofllce of the Ohio 
Consumers' Counsel memorandum contra People Working Cooperatively's 
motion for an extension of time to file reply brief, phase II, and memorandum 270 
contra renewal of motion to strike by the office of the Ohio Consumers' 
Counsel filed by M. Christensen. 

6/15/2007 Memorandum contra Ohio Partner's for Affordable Energy's motion to strike, 
filed by P. Colbert on behalf of Duke Energy Ohio. 271 

6/18/2007 Reply of Ohio Partners for Affordable Energy to memorandum contra filed by 
C. Mooney. 272 

273 

274 

8/16/2007 Memorandum in response to the attorney examiner's August 8,2007, entry 
regarding public records request filed by M. Dortch on behalf of Duke 275 
Energy. 

8/16/2007 Memorandum opposing modification of the protective order granted by the 
attorney examiners on March 19,2007, filed by P. Colbert on behalf of Duke 276 
Energy Ohio. 

8/16/2007 Memorandum opposing the modification of the protective order granted on 
March 19, 2007, in response to public records request and renewing 277 
objections to admissibility filed by D. Neilsen on behalf of Industrial Energy 
Users-Ohio. 

8/16/2007 Memorandum reganjing modification of the protective order by the office of 
the Ohio Consumers' Counsel filed by L. Sauer. 278 

8/16/2007 Memorandum regarding the modification of the protective order filed by S. 
Bloomfield on behalf of Ohio Hospital Association. 279 



8/20/2007 Correspondence letter regarding Waite, Schneider, Bayless & Chesley's 
position with respect to its July 26, 2007, public records request filed by S. 280 
Chesley and P. DeMarco. 

8/29/2007 Letter that was mailed to Mr. Alan Schriber at the Public Utilities Commission 
with regard to the above rider adjustment cases filed by M. Dortch on behalf 281 
of Duke Energy Retail Sales, LLC. 

8/30/2007 Response to the letter dated August 17,2007, from Mr. Stanley M. Chesley 
filed by P. Colbert on behalf of Duke Energy Ohio. 282 

9/24/2007 Letter stating that the requirement tiiat tiie OCC respond on an expedited 
basis would be prejudicial to the OCC and any other party who would like to 283 
address Duke Energy's pleading filed by J. Small. 

11/6/2007 Entry ordered that Duke file a notice regarding the confidential portions of 
the record in accordance with finding (2).(SF) 284 

11/13/2007 Notice of Duke Energy Ohio, Inc. as to which portions of tiie record of tiie 
April 10, 2007 hearing should continue to be treated as confidential, filed by 
R. D'Ascenzo. 

285 

11/16/2007 Comments on Duke Energy Ohio, Inc.'s notice as to confidential protection 
filed by A. Hotz on behalf of Ohio Consumers' Council. 286 

11/20/2007 Opinion and order approving and adopting the stipulation; that the motions to 
strike filed by PWC and OPAE be denied; that Duke work with staff to 
determine reasonable period over which the amounts authorized by this 287 
Order should be trued-up and collected; that Duke file revised tariffs to 
reflect the terms of this Order. 

11/21/2007 Application for rehearing and memorandum in support of Industrial Energy 
Users-Ohio filed by D. Neilsen. 288 

11/28/2007 Entry ordering that the deadline for Duke to file proposed tariffs reflecting the 
terms of the Commission's order on remand be extended until such date as 289 
the Commission establishes. (JWK) 

12/3/2007 Cinergy Corp.'s and Duke Energy Retail Sales, LLC's memorandum contra 
the application for rehearing filed by the office of the Ohio Consumers' 290 
Counsel by M. Dortch. 

12/3/2007 Dominion retail, Inc., memorandum contra applications for rehearing of Duke 
Energy Ohio, Inc., and Industrial Energy Users-Ohio, filed by B. Royer. 291 

12/3/2007 Industrial Energy Users-Ohio's memorandum contra the Ohio Consumers' 
Counsel's application for rehearing filed by D. Neilsen. 292 



12/3/2007 Memorandum contra of the Ohio Marketers Group filed by M. Petricoff. 
293 

12/5/2007 Revised tariff pages, PUCO Tariff No. 19 filed on behalf of Duke Energy 
Ohio Inc. by D. Wathen. 294 

12/7/2007 Redacted exhibits filed by R. D'Ascenzo on behalf of Duke Energy Ohio. 
(Part 1 of 3) 295 
Please reference SC# 08-0367 

12/7/2007 Redacted exhibits continued. (Part 2 of 3) 
Please reference SC# 08-0367 296 

12/7/2007 Redacted exhibits continued. (Part 3 of 3) 297 
Please reference SC# 08-0367 

12/19/2007 Finding and order that proposed sheet No. 51.4 be approved. 298 

12/20/2007 Application for rehearing and memorandum in support by the office of the 
Ohio Consumers' Counsel filed by J. Small, (public version) 299 

12/20/2007 Application for rehearing of Ohio Partners for Affordable Energy and 
memorandum in support filed by C. Mooney. ^^^ 

12/20/2007 Confidential document; application for rehearing filed by J. Small on behalf of 
OCC. (44 pgs) C^"^-
Please reference SC# 08-0367 

12/20/2007 Motion for protective order regarding portions of an application for rehearing 
and memorandum in support by the office of the Ohio Consumers' Counsel. 301 
filed by J. Small. 

12/20/2007 Revised tariff pages PUCO Electric No. 19 filed by D. Wathen on behalf of 
Duke Energy Ohio. Inc. ^^2 

12/31/2007 Confidential document: memorandum contra OCCs and OPAE's application 
for rehearing filed by P. Colbert on behalf of Duke Energy Ohio. (27 pages) Conf 
Please reference SC# 08-0367 

12/31/2007 Duke Energy Ohio's memorandum contra the Ohio Consumers' Counsel's 
and Ohio Partners for Affordable Energy's application for rehearing filed by ^^^ 
P. Colbert. 



1/2/2008 Motion for protective order and memorandum in support filed on behalf of 
Duke Energy Ohio by P. Colbert. 304 

1/16/2008 Entry ordering tiiat applications for rehearing be denied. 305 

1/23/2008 Confidential document: Motion for protective order filed by J. Small on behalf 
of Ohio Consumers' Counsel. (1473 pages) Q^^^ 
Please reference SC# 08-0367 

1/23/2008 Motion for protective order and memorandum in support filed by J. Small on 
behalf of Ohio Consumers' Counsel. (Public Version) 

1/23/2008 Redacted documents continued. (Part 2 of 7) 
Please reference SC# 08-0367 

1/23/2008 Redacted documents continued. (Part 3 of 7) 
Please reference SC# 08-0367 

1/23/2008 Redacted documents continued. (Part 4 of 7) 
Please reference SC# 08-0367 

1/23/2008 Redacted documents continued. (Part 5 of 7) 
Please reference SC# 08-0367 

1/23/2008 Redacted documents continued. (Part 6 of 7) 
Please reference SC# 08-0367 

1/23/2008 Redacted documents continued. (Part 7 of 7) 
Please reference SC# 08-0367 

306 

1/23/2008 Redacted documents filed pursuant to the October 24,2007 order by M. 
Dortch on behalf of Duke Energy Ohio. (Part 1 of 7) 307 
Please reference SC# 08-0367 

308 

309 

310 

311 

312 

313 

1/29/2008 Joint motion for extension of time and memorandum in support filed by A. 
Hotz on behalf of OCC, by R. D'Ascenzo on behalf of Duke Energy Ohio, by 314 
M. Dortch on behalf of Duke Energy Retail Sales, LLC. 



3/3/2008 Notice of appeal of tiie Ohio Consumers' Counsel filed by J. Small. (S. C. # 
08-0466) ^•'^ 

3/11/2008 Notice of appeal of appellant, Ohio Partners for Affordable Energy filed by C. 
Mooney. ^""^ 



Before 
THE SUPREME COURT OF OfflO 

The Office of the Ohio Consumers' Counsel 
Ohio Partners for Affordable Energy 

Appellant, 
VS 

The Public Utilities Conunission 
ofOhio 

Appellee. 

Supreme Court No. 08-0466 

Being Before 
THE PUBLIC UTttlTIES COMMISSION OF OHIO 

In the matter of the apphcation of The Cincumati 
Gas & Electric Conqjany to adjmt and set its System 
Rehablity Tracker Market Price . 

In the matter of the application of The 
Cincinnati Gas & Electric Conq>any 

To modify its fuel economy purchased power 
Component of its market based standard service 

offer. 

In the matter of the appUcation of Duke Energy 
Ohio to modify its fuel economy purchased power 
component of its market based standard service offer 
for summary report period of September 28, 2006 to 
January 1, 2007. 

In the matter of the application of Duke Energy Ohio, 
Inc. to adjust and set its system reliability tracker 
Market place. 

In tiie matter of the apphcation of Duke Energy Ohio, 
Inc. to adjust and set the annually adjusted con:5)onent 
of its market based standard service offer. 

Case No. 05-724-EL-UNC 

Case No. 05-725-EL-UNC 

Case No. 06-1068-EL-UNC 

Case No. 06-1069-EL-UNC 

Case No, 06-1085-EL-UNC 



C E R T I F I C A T I O N 

Ij Renee' J. Jenkins, the duly appointed and qualified Secretary of The Public Utilities 
Commission of Ohio, in whose custody the books, records, and files of said Commission are 
kept, do hereby certify there is transmitted herewith the docket entries of the Commission, ICN 
No. 1-316, the Finding and Order dated 12/19/2007 and the Entry on Rehearing dated 
1/16/2008 inclusive; and the Certification of the record in Case No. 05-724-EL-UNC, 05-726-
EL-UNC, 06-1068-EL-UNC, 06-1069-EL-UNC and 06-1085-EL-lJNC. 

IN WITNESS THEREOF, I have thereunto set my hand 
and affixed the official seal of TheEublic Utilities Commission 

ofOhio this ^i^^Xday o i ( : ^ 2 ^ > i ^ ,2008. 

/ Q u ^ < ^ < 2 ^ j ^ ^ 

Renee' J. Jenkins, Secretary 
Betty McCauley, Acting Secretary 
Mariruth C. Wright, Acting Secretary 

THE PUBLIC UTILITIES COMMISSION OF OHIO 


