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Dear Ms. Bose, ~ - =<

The purpose of this lerter is to reflect the sentiments of Indiana Representative
Robert Bischoff presented to you on February 28, 2008. I am the ranking member of the
Roads and Transportation Committee and I also serve on the Statutory Committee on
Interstate and International Cooperation. Like Representative BischofT, | 100 am well-
versed in matters concerning the Rockies Express Pipeline.

Though [ share many of the concerns outlined in Representative Bischoff's letter,
[ am particularly concerned about the protection of the aguifer in the Hoosier Hills Water
District. Recently, there was a serious filing error causing the HDD drill to drill only four
(4) feet below that Whitewaler River when it was intended to be drilled forty (40) feet
under the river, as stated in the Indiana Department of Natural Resources permit. REX
did not report this depth change to FERC. However, the depth change places the pipeline
squarely in the Hoosier Hills aquifer. Hoosier Hills has expressed its opposition to the
proposed location of the pipeline because of unreasonable risk and contamination of its
public water supply, validated by this latest development.

REX has only stated that it will avoid storing hazardous materials and refueling
equipment within 400 fi, of the Hoosier Hills WPA. However, this is not far enough away
to protect the aquifer. From a hydrogeology perspective, the hazardous materials and
refueling equipment must be stored outside the five (5) year Time of Travel. At 400 fi,,
the materials are clearly within one (1) year Time of Travel. Additionally, the aquifer
become polluted from the construction project alone. Cryptosporidium, Giardia, nitrates,
pesticides, herbicides, and even e-Coli could contaminate the aquifer due the construction
method used by Rockie’s on the surface of the agricultural area in proximity to the

aquifer. This, along with several other factors, will cause an unacceptable disruption in
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and around the aquifer, depriving Hoosier Hills ratepayers of their only potable water
source.

[ encourage FERC, the Indiana Department of Natural Resources, the Indiana
Utility Regulatory Commission, and the Indiana Department of Environmental
Management to review the proposed location of the Rockie's Express Pipeline in order to
protect the aquifer and the citizens of Indiana who depend on it. Alternative routes have
been established and are available to REX. Please consider altering the route of the
pipeline to a more reasonable location.

Thank you in advance for your time and thoughtful consideration of this very
important issue. I trust that every effort will be made to rectify this dispute. if you have
any questions regarding this letter, please feel free to contact me.

Sincerely,

%M

Cleo Duncan
State Representative
House District 67

Ce:  Mitchell E. Daniels, Governor of indiana
State Representative Robert J. Bischoff
State Senator Robert Jackman
State Senator Johnny Nugent
Thomas Easterly, Commissioner, IDEM
Robert E. Carter, Jr., Director, DNR
David Hardy, Chairman, [IURC

Encl: Letter from Representative Bischofl, Official Comment of Elrod Water
Company, Inc. :
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STATE OF INDIANA

HOUSE OF REPRESENTATIVES
THIRD FLOOR STATE HOUSE
INDIANAPQLIS, INDIANA 46204

ROBERT J BEECHOFF

rpon
1137 Cavoll Avenus
Groenasie. i 47028

MATURAL REGOURCEE. Croan
ADRCULTURE AND RURM. OEVELOPMENT
VETERANE AFFARE AND PUBLIC BAFETY
ROADE AND TRANSRGRTATION

February 28, 2008

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First St,N.E.

Washington, DC 20426

Reference:  Rockies Express Pipeline’s Encroachment to
Hoosier Hills Regional Water District’s Aquifer

Dear Ms. Bose:

The purpose of this letter is to express my grave concerns with the proposed route of the
Rockies Express Pipeline through Franklin County, Indiana. 1 am the Chairman of the
Indiana House of Representatives Natural Resources commitiee, and also scrve on the
Agriculture & Rural Development committee, the Roads & Transportation committee,
and the Veterans AfTairs & Public Safety commitice. 1 am well-versed in many of the
issues implicated here by the Rockies Express proposed pipeline.

I am particularly troubled by the fact that Rockies Express® and FERC’s approach to
considering REX s application is in derogation of Indiana’s Ground Water Protection Act and
the guiding principles underlying Indiana’s Wellhead Protection Program. The
environmental risks are grave, and, if allowed to be lefl in place, pose & resultant risk of
economic harm to all of southeast Indjana.

{ have been informed that FERC's Draft Environmental lmpact Statement notes that in
Franklin County, the Wellhead Protection Areas of Hoosicr Hills Regional Water District
and North Dearborn Watcr Corporation are crossed by the proposed construction work area.
Draft Environmental Impact Statement, Table 4.3.1-2, page 4-25. According (o that table, the
proposed pipeline is slated to cross over 1000 feet of the Hoosier Hills Regional Water
District's wellhead protection area, and over 2000 feet of Narth Dearborn Water
Corporation’s wellhead protection area. Hoosier Hills Regional Water District, Franklin
County Water Association, Inc. and North Dearborn Water Corporation, along with the Tr-
Township Water Corporation, are the sole providers of potable water to over 37,000 citizens.
As such, state and federal law requires vigilant protection of their water supply; Indiana’s
Weillhead Protection Program is in place to do precisely that. It cannol be disregarded.

Indiana’s Wellhead Protection Program is a program lo sustain drinking water quality in
ground waters that supply public water supply wells and well ficlds. The program is mandated
by the 1986 amendments to the federal Safe Drinking Water Act (SDWA), Title Il, Section
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205, Subsection 1428. The program requires compliance with the SDWA. It also ensures
compliance with Indiana’s Ground Water Protection Act (IGWA), 1.C. 13-18-17 and requires a
high priority for protection of the state’s public water supplies. It considers not only the
location of the well, but the surface area above the subsurface zone contributing water to the
well under pumping conditions.

The SDWA requires states to protect ground water that supplies public water systems. The Act
requires states to identify all potential anthropogenic sources (i.c., caused by people) within the
protection area. The Wellhead Protection Program recognizes that the United States
Environmental Protection Agency listed as potential contaminant sources gas pipelines,
petroleum products distribution centers and commercial storage pipes, whether above-ground,
below-ground or underground Indiana’s Wellhead Protection Program requires vs all to
protect ground water public water supplies from this proposed gas pipeline. How that
protection is achieved is important. It cannot be addressed solely in an afier-the-fact approach.

The program notes that “the SDWA’s requirements are difficult to adhere to with monitoring
and treatment alone.” Thus, the program advances prevention as a means (o help public water
supply systems achieve drinking water standards on a consistent basis. Prevention is the
prudent course of action here.

Because of the serious environmental risks posed by the current route, many citizens have
expressed their concerns and oppaosition to me as to the placement of the proposed

pipeline within the wellhead protection area of the public water supply that serves more than
37,000 citizens. The Franklin County Drainage Board, the Franklin County Commissioners,
the four board presidents of four waler companies that are central and critical to the quality of
life of everyone in Franklin County, Indiana, the 1ioosier Hills Regional Water District, and
many individual citizens who have filed comments with FERC are unanimous: the route of
the proposed pipeline must be changed.

I have been told that the topography of the arca of the White Water River Basin is made up of
rolling hills, and the gradient of the flow of the water is toward our water source, traveling
toward it to the south and east, from the north and west. The location of the pipeline is
proposed to be to the north and west of Hoosier Hills® water supply.

Any contamination from REX's construction activities or operations will move directly toward
the Whitewater Aquifer and the Hoosier Hills wellhead. Further, because the soil in the area is
sardy, it is highly permeable. Combining the permeable nature of the soil with how
groundwater travels underground as it is pulled by the water pumps creates a condition ripe for
contamination. The waler companies’ pumps draw the groundwater, and create a “cone of
depression” underground. The force of the draw pulis contaminates through the highly
permeable soil and draws contaminate straight to the aquifer.

These conditions heighten the risk of contamination, thereby heightening the need to prevent
any potentially pollutive activities within the five-ycar time of travel area of our wellhead
protection area. The only way to prevent pollutive activities is to prevent potential comtaminant
sources from invading the wellhead protection area. This means that the pipeline must be
prevented from being installed in its proposed route.
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} have been told and am concemned that REX does not appear to have provided adeguatc
information to FERC. At 4-26 of DEIS FERC recommended that “Prior to the end of the drafi
EIS comment period, Rockies Express filed with the Sccretary the distance of each WPA arca
from the proposed construction work area and documentation of consultations with applicable
municipalities and/or other federal and state agencies regarding construction in areas with
WPA or other groundwater management areas crossed by the pipeline.” On January 14, 2008
Rackies filed Table 49-1 in supposed response to FERC's recommendation. That table
confirms that Rockies’ pipeline will cross the HHRWI's WPA; however, it completely lacks
documentation of any consultations with any municipalitics and/or other federal and state
agencics, noting only one email it sent.

Replying solely on mitigation plans scrves neither the spirit nor the letter of the Indiana
Wellhead Protection Program. Despite the fact that the proposed pipeline encroaches directly
into Hoosier Hills' wellhead protection area, no person or entity has taken any affirmative steps
to prevent the potential contaminant from invading the wellhead protection area.

No adequate reason has been given ay to why the Indy North 2 Alternative — a route that does
not invade a wellhead protection arca and which already has an cxisting utility Right of Way
corridor — should not be used.

A mitigation plan is not appropriate prevention within the meaning of this state’s wellhead
protection program; Rockies Express’ avoidance of the wellhead protection areas is critical,

Thank you in advance for your time and attention to this important issue. Our trust is in your
hands to alter the route of this pipeline. Should you have any questions regarding this letter,
please do not hesitate to contact my office.

Sincerely,
Robert J. Bi i

Indiana State Represcntativ
House District 68

Cc: State Representative Cleo Duncan
State Scnator Robert Jackman
State Senator Johnny Nugent
Mr. Scott Stern, GM, Hoosier Hills Regional Water District
Mr. Herbert Ralph Profitt
Mr. James A. Hyde
Mr. Gregory C. Komer, Sr.
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March 3, 2608

838 Fitst Street, N.E,, Roont 1A
Washiegton, .. 20426

via e-filing
Re:  Rockies Expross Pipeline, LL.C.

PERC Dockss CP07-208-000

Dear Commissioners!

Elrod Wer Company, Inc., d/b/a Hoosier Hills Regional Water District (“Heogler
Hills™) submits thiz Reply t Rockies Expross’ (“REX™) Response ¢ FERC's February &
Environmental Information Reguest, which REX filed with FERC on February 19, 2008, This
Official Comment fimther submits it grave conosrns with mformation disclosed this dxy by
covmsal for REX.
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Hoosier Hills fizst expressis its appreciation for FERC's efforts to.require fall and’ -
somplete responses from REX, iieluding but not mited 1o FBRC"S Jinsissy 14, 2008 letter
advising REX of its respandbility to provido sll requested infotuation before s schediilc oo b
advanced. We are likewise comcerned that criséial informiation s yet fo be provided, note
oestain faciual insccaracies in whet s been peovided to FERC, und hiring 10 FERCs atteation s
starling developmest mot yot revested to FERC by REX: REX has amosnced 10 the Natural
Resourcer Commission (NRC) of the Indionir Depavement of Notiral Resorves (IDNR) & change
%-#@wwﬁ:& it intends 1o bury ity propoved pipeline, plaving it squarely in Hoosisr

aqutfer. ;

REX's Responss to FERC’s February 8, 2008 Information Request looves unresolved

‘iwoary of Hopsier Hills’ concerns, sind in fact esiablishes the validity of some of our cancetrs.

Axa resvit, Hoosier Hills continues fo opposs the kocatinn of the Rockies Express CREXY)
pipetine as currently prupomdbmef&ummnﬁemkﬂmmwm pubitic

REXs response 10 Envitonmental Tnformation Request Nussber § does nol aliay our
CORCEMA, 4% its proposed mitigation is at fimas jncomplete, s or ofhers insufficient.

REX states in Response 1o Information Request Number 6 that it “will implement &
projest specific Spill Prevention, Containment, snd Ciumtermeasure (SPCL) Plin but does not
will be implemented to reduce the Hkdilood of av sccidental reiease of 2 hazardons or regulated
Yiquid and, it the cvent such & releass ocours, to expedite the response to and remedistion of the
release.™ A search of the eLibrary docket does not indicate that REX's SPCC Plan has been
seperaiely filed with FERC. Hoosier Hills requests to be provided 2 copy of REX"s SPCC Plan,
and further requests an opportunity to review and comment on REX™s Plan, i nd when it is filed
with FERL.

REX’s answer in Nuaber 7 artieulates no spacific measmres to mitigie impacts on the
aquifer ot issue, referring ingtend to the documents containing general procedures esumerated in
its apswer to No, 6, i addition, REX fills to provide FERC with the depth of the aquifer where
the pipeline would crogs ax requested by FERC. Thus, REX has fafled 10 esmblish that its
proposed location of the pipeline is appropriate.

REX states that it “will avoid storing bazasdous materials and refueling equipment within
400 feet of the Hoosler Hills WPA." Such & plen s simply insufficient. |t i not far enough
away froen a hydrogeniagy perspective to protect the squifir, os 407 fort is cleatly withan the
ope-year Time of Travel. In order for hazardous materials to pose no risk of cantamination of
HH's WPA, they aot only must be sfored outaide the § year Tirae 0 Travel; heoardous materials
srmnst nost b s within the § year Time of Travel.
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Funther, ammmwomw iy

y mmmﬂmmmﬁmwmmmmmmmmw
obtaining gectechnical iformation ofi the Wiiis River that & hosizontal directional Sl (HDD)
of the White River s not foasible, sisice the aren is mosiiy sand and el | and would not yuppon
a swxcessful HDD. REX also s in Numiber § thint fhie aquifer whic ‘Hoosier Fills’

water “Is composed of sind-and gravel outwash deposits ranging in thicknesy from 1010 100
[ REX slso acknowledges thal an open-cut troasing of tha White River is-unsccepiable.

The geatechnical informetion fur the Whittwatsr River is the sams as for the White
River, Just like the ared of the White River, the area of ke Whikcwater River is also mostly sand
and gravel. . An HDD of the Whitewatsr River i not feasible for the sane reasoms that it is sot
feasibile for the White River.

-An additional complicating fector for REX, however, h&nﬁ«ﬁuk@sm&
athemative crossig method, the diy crossing method (Le., deam and pumsp, or Sume) is also not
wmpﬂmﬁrmmmm siate that mathod wonld caise decreased well

yiclds, decretised water quality, interferenee with well mechamics, and complete disruption of a
well'g function. This means that REX'S activities will canse an imspernassible intermuption:of the
groundwater, depriving Hoosier Hills® retepayers of their only scwroe of porble water.,

Some of REX swﬁmmmhmﬁwofimmmmmk
grounded in its misunderstanding of the Iocstion of Hooster Hills' WPA. REXs mistaken
notions are evidenced in Table 49-1 which it filed with FERC on January 14, 2008, wiscre the
mmmmmmmmmmnwmwmmmwww
District with the North Dearbomn Warter Corpomation.  Despite the fict that Hoosier Hills advised
FERC and REX in its January B, 2008 presentation and its January 12, 2008 Official Cornment
that Hoosier Hills* Jocation at milapost 393-394, not post 395.356, REX continues 1o opersie
under the rrishegotien notion of to our location.

Hoosier Hills reitersins its concems with and opposition to the curreat proposed routs of
mmmmbwmenfﬁwmmmbkmkafmmufmmmmmﬂ,
both during construction and afterward during operations. The risk thit the Jocation of this
pipefine currenily poses is an unreasonable ong, espexially givo the fict that reasonable
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‘dternative roikes are siready in place yod evsilable o REX; where a plpeline cotrider has
slready been sstablished, the sufity of which kas already boen vetted, snd-where the
iroaments] risks are fower. slready boea vetted, and-where the

_ Asarewultof the newly-aumounced depth at wiiick REX intends 10 bury its propossd
pipelinie into Hoosier Hifls® quifer that REX confirasd fisis duy 16 the indiana Department of

Naturad Reaonnces, Hocsior Pl s mone doeply concemed sboutthe eopeicty.of e groposed et

~_ Despite the fact that FERC requosted specifieally 6f REX in Raguust Nember 7.6,
Desciibe the Yype of aquifir and its depth where the plpeline would arss, REX has filed o
isotify FERC that the depth st which it inteudyits progosed pipeline to he buried is farty (48)
feet, not Sour (4) oot as previowsly maletalned. This chaogeis i ddirest confraveniion o

REX's Apsicultural kmpact Mitigation Plan four! ot T-6:6f ths DEIS.

Counsel for REX st a Prehearing Couference before the indisan Departiment of Nadural
Resources Naturs] Resources Conunission, Administrative Law Judge Sandra Jensen presiding,
ia Application #TFW-24514 this morming confirmed 0 Juidge Jensen that Its previous
represemations of intending 1o bury the proposed pipeline.sta depth of four (4) Sect were
incorrect: that in fact, the proposed plpeline will be directly in cur aquifer.

This development is highly disturbing on multiple levels: first, the fiot Tt their
pepresencations since the inceptins of FERC™S approval process contained such a griewins ervor
is problematic, since FERC's analysis of the impact of this proposed pipcline, and its concluzions
and spprovals embodied in its draft EIS was hased in part on REXs finlty vepresentations.
Secondly, it calls into question the accuracy of the remalnder of REX's repressntations . FERC
and to the antities sdversely affected by REX’s ventige. Thind, the proposed Jocation of the
pipeline at forty {40) feot below the Whitewater River bed places it squarsly in the Hoosier Hills
aquifir. Such 2 location raises a host of adverse impacts not heretofore contemplated: the
contruction process & place a pipetine forty (40) fast below the river bed m sandy soil will have
savere adverse environmental impacts; 2 pipelipe sitting in an aquifer will comode in and
mﬁmﬁmmmmmmmmmwwmwmdmmmmmm
including bt not limited to tohlenes and butenes, will drip into the pipeline’s traps and into the
water supply, contaminating it, and, the fluctoating water pressore impinged on the aquifer by
w-wﬂlmmfﬁmmﬂpﬁmwﬂﬁ'ﬂmﬂﬁwgﬁmmem
gauge pipe allowed by the DOT, causing pipe faitoves.

None of these possible impacts have been vetted by the FERC approval process. FERC
has - indeed, we all have — been deprived of the opportunity to consider and/for sddress the
oumental risks this chenge presents. This development calls for & complete balt v the process
and reconsideration of the route 2z currently glated.
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‘such narrow questions allowed REX to avold 2

mwnmmmmmnmm
points; such-as the distnees between Weltheaid Protection Arsas wid sny proposed abovegiound
fardlity, While soich fkformation may cortiin ‘hralmmmmdﬁm,hmﬁmgm’
draxsing fhe prave issaes of conoem posed by
Housier Hills in ite-Janviry- iz,mmmm nurﬂmﬂamhemmaf-th
mﬂypdwmbwm&mm very veal and une ' of
comiamination to the veater supply, hn&:hﬂngmmmimm Hoosler HIDs"
crmeemns have not been wddressod. m&mmwbm

As FERC is well awere, § 101 of NEPA provides (he following ingtmiction:

Congress . .. declares tht it is the contitming policy of the
M&mmmmmmm

- governments, asd other concesned poblic and privete
organizations, to use sl practiceble meeny and mreamwes . . . in e
mmmﬁmmmmmmm
croate and maintain conditong uder which pwo and natore can
aimmm&muﬂﬁlﬁﬂﬂan -and
other requircments of present and feture gearations of Americans,

42USC B33,

Nemummﬁmmmﬂwmaﬂ‘mmhﬁﬂﬁwm
water: Practicable micans and measures exist for FERC, in cooperation with Staie and local
@WMWM%M%WW&MWMR
mmomlhtﬁq'ofp:mmkhepnmmymdimmwmmmmmy,mmm
meinteis coaditions under whiich we can co-ssist with nature, I the above-stated podicy of the
Fedmﬂﬁavmmmtmccﬁmammmefthepmpwﬁpmﬁmmmbem FERC will
have done itz duty, as will have REX, It is & praper exercise of the duty belonging to all of ve.

ThereSore, for the yeasons set forth abive smd. in s official Comment filed Janwary 12,
2008, Hoosier Hills Regional Water respectiully fquests that this Commisslons

). Take panse, retutning the process to its ariginal, more deliberate, pace;
2 Vetfdlydifaﬁsmdumdﬁmp@dbyﬂﬁsmmuﬁmhmmmﬁ:
4

. Reconsider the feasibility and substaniial mexits of the Tndy Morth 2 Alternadive, or sy
other rowte sxfely away from our waler supply.
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mmwmmmmwmm smmmmmm
mmmmﬁumﬁe . g , VRi

ELROD WATER COMPANY, Inc., db/a
HOOSIER HILLS REGIONAL WATER DISTRICT

~Peter Campbell Kitig
mm&m&,n

P.(x. Box 250
Columbos, Indiara 472020250

Couzal for Elrod Water Company, Inc., da
Hem!ﬁﬁzawm%’mm




