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THE PUBLIC UTILITIES COMMISSION OF OHIO 00 By %
In the Matter of the Application of The ) o

East Ohio Gas Company d/b/a Dominion) Case No. 07-829-GA-AIR
East Ohio for Authority to increase Rates)
for its Gas Distribution Service. )

In the Matter of the Application of The ) ‘

East Ohic Gas Company d/b/a Dominion) Case Noa. 07-830-GA-ALT
East Ohio for Approval of an Alternative )

Rate Plan for its Gas Distribution )

Service. )

In the Matter of the Application of The )
East Ohio Gas Company d/b/a Dominion) Case No. 07-831-GA-AAM
East Ohio for Approval to Change )
Accounting Methods. )

In the Matter of the Application of The ) :
East Ohio Gas Company d/b/a Dominion) Case No. 08-169-GA-UNC
East Ohio for Approval of Tariffs to )

Recover Certain Costs Associated with. )
a Pipeline Infrastructure Replacement )
Program through an Automatic )
Adjustment Clause and for Certain )
Accounting Treatment. )

OHIOQ PARTNERS FOR AFFORDABLE ENERGY'S
MEMORANDUM CONTRA MOTION TO CONSOLIDATE

Ohio Partners for Affordable Energy (‘OPAE"), an intervenor in the above-
captioned cases, hereby submits this memorandum contra the mation to
consolidate filed at the Public Utilities Commission of Ohio (“Commission™) by
The East Ohio Gas Company d/b/a Dominion East Ohio (“Dominion’), the
applicant in these cases. In its motion to consolidate, Dominion claims that
consolidating these cases would promote conservation of Commission resources

without prejudice to any party.
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OPAE opposes consolidation of Case No. 08-189-GA-UNC with the
pending applications for an increase in base rates (Case No. 07-829-GA-AIR}, an
alternative rate plan (Case No. 07-830-GA-ALT) and accounting authority (Case
No. 07-831-GA-AAM). The three pending rate applications were initiated on July
20, 2007, and OPAE filed to intervene in them on July 26, 2007. The rate
increase application was filed on August 30, 2007. Therefore, the pending
applications for an increase in rates and for an alternative regulation plan were
made over six months ago. The process for review of these applications is
already six manths cld, and the Staff Report of Investigation should be issued
shortly. Dominion's contention that consolidation will not prejudice any party is
wrong. There has been no notice of the pipeline infrastructure replacement
program. There has been no time to review the application, and certainly no
fairness in putting Case No. 08-169-GA-UNC on the same timeline as the
applications for an increase in rates and for an altemnative rate plan that were
initiated over six months ago. OPAE’s ability to review the application in Case
No. 08-169-GA-UNC will be severely prejudiced by consolidation of this case
with the pending rate applications. Case No. 08-169-GA-UNC was only filed on
February 22, 2008, and OPAE has only moved to intervene today.

Moreover, there are obvious statutory and procedural problems.
associated with the Case No. 08-163-GA-UNC application. A request for an
infrastructure replacement program and altermnative bust recovery for such a
program might lawfully be made in an aiternative regulation plan application

pursuant to the statutory alternative regulation plan procedures. Dominion has



made no such request for an alternative rate plan in Case No. 08-169-GA-UNC
and has followed no alternative regulation plan procedures. Another alternative
for cost recovery associated with infrastructure replacement is an application for
an increase in base rates, but again Case No. 08-169-GA-UNC is not an
application for an increase in base rates. Dominion’s pending applications for an
increase in base rates and an alternative regulation plan, which are already six
months old, are too far along in the review process to be amended to include the
infrastructure replacement program cost recovery request, even if Dominion had
made such a request for amendment. The application in Case No. 08-169-GA-
UNC is unlawful and should be dismissed. It is likely that the Commission will
soon be considering motions to dismiss Case No. 08-168-GA-UNC.

In conclusion, OPAE opposes consolidation of Case No. 08-169-GA-UNC
with the pending rate and altemative rate plan applications. The pending rate
and alternative rate plan applications were initiated over six months ago and are
too far along in the process for consolidation with the Case No. 08-169-GA-UNC
application. It is also obvious that the proposal in Case No. 08-169-GA-UNC
requires either an application for an increase in rates or an application for an
alternative rate plan; however, Dominion has made no such applications.
Dominion’s currently pending applications cannot now be amended for the
consideration of this new infrastructure replacement program cost recovery

proposal.



Respectfully submitted,

Colleen L. Mooney V4

David C. Rineboit

Ohio Partners for Affordable Energy
231 W. Lima Street

Findlay, Ohio 45839-1793

CERTIFICATE OF SERVICE

| hereby certify that a copy of Ohio Partners for Affordable Energy’s

Memorandum Contra has been electronically delivered to the following parties in

the above-captioned proceedings on this 14" day of March 2008.

Mark A, Whitt

Andrew J. Campbell

Jones Day

P.O. Box 165017

Columbus, Ohio 43215-5017
mawhitt@jonesday.com
ajcampbell@jonesday.com

Joseph M. Clark

McNees, Wallace & Nurick
Fifth Third Center, 21° Floor
21 East State Street
Columbus, Ohio 43215
iclark@mwncmbh.com
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Ohic Partners for Affordable Energy
231 W. Lima Street

Findiay, Ohio 45839-1793
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Joseph Serio

Office of the Consumers’ Counsel
10 W. Broad Street, 18™ Floor
Columbus, Ohio 43215

serio@occ. state.oh.us

David Boehm

Boehm, Kurtz & Lowry

36 E. Seventh St Ste. 1510
Cincinnati, Ohio 45202
dboehm@bkllawfirm.com
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Anne L. Hammerstein

Stephen B. Reilly

Attorney General's Office

Public Utilities Commission Section
180 E. Broad Street, 9" Floor
Columbus, Ohio 43215-3793

Anne.hammerstein@puc.state oh.us

Stephen reilly@puc.state.oh.us

John W. Bentine

Chester, Wilcox & Saxbe LLP
65 East State Street, Suite 1000
Columbus, Chio 43215-4213
jbentine@cwslaw.com

Howard Petricoff

Vorys, Sater, Seymour & Pease
b2 East Gay Street

Columbus, Ohio 43216-1008
mhpetricoff@cssp.com

Barth Royer

Bell, Royer & Sanders
33 South Grant Avenue
Columbus, Ohio 43215
broyer@brscolaw.com

Neighborhood Environmental
Coalition, Empowerment Center

of Greater Cleveland, Cleveland
Housing Network and Consumers
for Fair Utility Rates

Joseph Meissner

The Legal Aid Society of Cleveland
1223 West 6™ Street

Cleveland, Ohio 44113

Stand Energy Corporation

John M. Dosker

1077 Celestial Street, Suite 110
Cincinnati, Chio 45202-1629
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Todd M. Smith
Schwarzwald & McNair LLP
616 Penton Media Building
1300 East Ninth Street
Cleveland, Ohio 44114
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