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THE PUBLIC UTILITIES COMMISSION OF OHIO ^ ^ ^ . 

In the Matter of the Commission's Review 
of the Minimum Telephone Service ) Case No. 00-1265-TP-ORD 
Standards as Set Forth in Chapter 4901:1-5 
of the Ohio Administrative Code. 

In the Matter of the Settlement Agreement 
Between the Staff of the Public Utilities 
Commission of Ohio and Verizon North 
Inc. Relating to the Minimum Telephone 
Service Standards. 

CaseNo. 07-511-TP-UNC 

COMMENTS 
BY 

THE OFFICE OF THE OHIO CONSUMERS' COUNSEL 

The Office of the Ohio Consumers' Counsel ("OCC"), an intervenor in Case 07-

511-TP-UNC ("07-511") on behalf of residential consumers,^ submits comments in 

response to the Entry in these proceedings dated February 6, 2008. The Entry allows 

interested persons to comment on the report by the Staff of the Public Utilities 

Commission of Ohio ("Commission" or "PUCO"), docketed January 24, 2008 ("Staff 

Report"), reviewing the quality of service that Verizon North Inc. ("Verizon") provides to 

its Ohio customers. 

The review was prompted by Verizon's application to the PUCO for a limited 

exemption from the Minimum Telephone Service Standards ("MTSS") requirement that 

telephone companies must repair all out-of-service conditions within 24 hours after 

OCC's intervention in 05-711 was granted in the Finding and Order issued on May 2, 2007 (at 5). 
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customers notify the company about the outage.^ Verizon cited severe weather in 

northern Ohio as the basis for the request.^ The effect of the exemption that Verizon 

seeks would be to excuse Verizon for failing to meet a commitment for service to 

customers contained in the Stipulation between Verizon and PUCO Staff in 07-511."^ 

In its report, the PUCO Staff recommended that the Commission deny Verizon's 

Application.^ The PUCO Staff concluded that Verizon did not meet the new "grace 

period" standard for weather-related exceptions to the MTSS,*" which Verizon asserted as 

"precedential guidance" for considering its Application.^ In addition, if the PUCO's 

decision results in Verizon failing to meet the out-of-service performance benchmarks of 

the Stipulation, the PUCO Staff recommended that the Commission find that Verizon 

failed to meet its performance coimnitment for service to customers under the Stipulation 

and order Verizon to pay a $250,000 forfeiture under the Stipulation.^ 

Both Verizon and OCC previously filed comments regarding the Staff Report. 

OCC agreed with the Staff Report's conclusions and provided additional support for the 

PUCO Staff recommendation that the Commission should immediately assess a forfeiture 

of $250,000 against Verizon for failing to repair customers' out-of-service conditions as 

^ Case No. 00-1265-TP-ORD, Verizon North, Inc.'s Application for Limited Exemption of Ohio 
Administrative Code §4901:L5-20(B)(4) (October 23, 2007) ("Application"). At the time Verizon filed its 
Application, the requirement was contained in Ohio Adm. Code 4901:l-5-20(B)(4). Effective January 1, 
2008, the requirement is in Ohio Adm. Code 4901 :l-5-08(B)(5). 

Md.at3. 

'̂  07-511, Stipulation (April 30, 2007). The Commission approved the Stipulation in a Finding and Order 
adopted on May 2, 2007. 

^StaffReportat4. 

^ Id. at 2-4. The "grace period" rule is in Ohio Adm. Code 4901:l-5-08(D). 

' Apphcation at 6. 

^StaffRepovtat4. 



prescribed by the Stipulation. OCC noted that even if the Application is granted, the 

Commission should assess a $250,000 forfeiture against Verizon for its admitted failure 

to meet the out-of-sei"vice benchmark for service to customers in the Portsmouth District 

for December 2007.^^ 

Verizon, on the other hand, alleged that a forfeiture against Verizon based on the 

Stipulation cannot be assessed until after the term of the Stipulation has expired in May 

2008, if at all." Verizon also asserted that if the Commission chooses to apply the entire 

"grace period" rule, then the Application should have been automatically approved under 

Ohio Adm. Code 4901:l-5-08(D)(4) because the Commission did not act on the 

Application within 45 days. As OCC noted, however, the rule (1) was not effective 

when the Application was filed, and thus the Commission is not bound by the rule in 

reviewing the Application, and (2) is procedural in nature and thus is inapplicable to the 

Application's merits. 

The Staff Report and OCC's previous comments have addressed all the issues 

Verizon raised in its comments, and have provided a sound, reasoned basis for the 

Commission to reject Verizon's arguments, in favor of affording customers the protection 

that was the stated result of the Stipulation. The record is adequate for the Commission 

to make the findings recommended by the PUCO Staff and to assess the additional 

forfeiture against Verizon. 

^ See generally OCC's comments filed January 29 and February 4, 2008. 

'̂  OCC January 29 Comments at 9. 

" See generally Verizon's comments filed Januaiy 28 and February 1, 2008. 

'̂  See Verizon's February 1 Comments at 2. 

'̂  OCC's January 29 Comments at 5, n. 19. 



The Commission should assess the additional $250,000 forfeiture against Verizon 

as prescribed in the Stipulation. As OCC has noted, the Commission may assess the 

forfeiture based solely on Verizon's failure to meet the out-of-service performance 

benchmark for providing service to customers in the Portsmouth District in December 

2007, or in combination with Verizon's failure to meet the same benchmark for 

providing service to customers in the Norwalk District in August 2007, should the 

Commission deny the Application. ^ 

Although Verizon argues that either failure should result in a lower, or no, 

forfeiture,'^ the Stipulation's plain language contradicts Verizon's assertion. The out-of-

service ("OOS") benchmark for protecting customers is as follows: 

An additional forfeiture of $250,000 will be held in abeyance pending 
Verizon's performance of the requirements under this Stipulation 
relating to out-of-service conditions. Begirming May 1, 2007, Verizon 
will maintain an average 12-month statewide performance level of 
90% of the MTSS requirement for restoring OOS conditions within 24 
hours. In addition, performance in any Verizon individual district will 
not fall below 85% of this MTSS requirement in any given month 
within the 12-month Stipulation period. Unless the Commission finds 
that the level of Verizon's OOS performance under this Stipulation 
was not maintained, this additional forfeiture will be waived and no 
payment thereof W\\\ be required.^^ 

The Stipulation thus states that Verizon's failure to meet either the statewide or the 

individual district performance benchmark during the Stipulation's term would subject 

Verizon to a forfeiture of $250,000. 

'** Verizon has not sought a v '̂aiver regarding the miss of the out-of-service benchmark in the Portsmouth 
District for December 2007, and has not docketed any information (e.g., how the weather affected 
Verizon's facilities) that might serve to excuse Verizon fi:om missing the out-of-service benchmark in 
either the Portsmouth or the Norwalk distiict. 

'̂  OCC's January 29 Comments at 9. 

'̂  Verizon's Febmary 1 Comments at 4-5. 

'̂  Stipulation at 3 (emphasis added). 



The Stipulation does not require the Commission to make a subjective 

determination regarding the amount that Verizon should pay for not meeting a 

benchmark. In defending the Stipulation against OCC's skepticism concerning the 

Stipulation's forfeiture provisions (a skepticism founded in reasons that are all too 

obvious now), Verizon itself characterized the Stipulation's forfeitures thusly: 

Those forfeitures are payable upon the existence of two objective 
preconditions: (a) Verizon's failure to meet the identified MTSS 
commitment, and (b) the Commission's finding of such failure. Both 
of those events are empirically demonstrable, and on their coincidence, 
the identified forfeiture is mandatory and is "automatic."'^ 

Verizon also stated that the forfeitures were "heavily negotiated.. .."'^ Thus, if the 

PUCO Staff and Verizon had envisioned differing forfeitures based on varying levels of 

Verizon's noncompliance with the performance benchmarks, the Stipulation would have 

included a tiered forfeiture stmcture. The Stipulation has no such structure. Any miss of 

a performance benchmark in the Stipulation is as good as a mile; the full forfeiture 

should be assessed for any failure by Verizon to meet a performance benchmark. 

In eliminating the tiered structure for customer credits regarding repair of service 

outages in the MTSS, the Commission stated that it intended "to simplify and streamline 

the complicated tiered system of credits now in place, making them easier for the 

companies to administer and easier for customers to understand."^^ The same simplicity 

should apply to the assessment of forfeitures for Verizon's failure to meet any Stipulation 

'^07-511, Memorandumof Verizon North, Inc. in Opposition to Application for Rehearing of the Office of 
the Ohio Consumers' Counsel (June 11, 2007) at 3 (emphasis added). 

'̂  Id. at 5. 

^̂  hi the Matter of the Commission's Review of the Minimum Telephone Service Standards as Set Forth in 
Chapter 4901:1-5 of the Ohio Administrative Code, Case No. 05-1102-TP-ORD, Entry on Rehearing (July 
11,2007) at 33. 



benchmark, thus making the forfeitures easier for the Commission to administer and for 

Verizon and its customers to understand. 

The Commission's ability to assess an automatic forfeiture against Verizon during 

the term of the Stipulation protects and benefits Verizon's customers and the public 

interest.^' There is no reason for the Commission to complicate the process as Verizon 

suggests. The PUCO Staff correctly analyzed the Application's merits under the entire 

"grace period" rule, instead of part of the rule as Verizon suggested, and correctly found 

that the Application should be denied. 

The Commission should now find that Verizon failed to meet the Stipulation's 

out-of-service benchmark for service to customers in the Norwalk and Portsmouth 

districts and should assess a $250,000 forfeiture against Verizon as required by the 

Stipulation. Even if the Commission grants the Application, the Commission should 

assess the $250,000 forfeiture against Verizon for its failure to meet the out-of-service 

benchmark for service to customers in the Portsmouth District for December 2007. 

Respectfully submitted, 

JANINE L. MIGDEN-OSTRANDER 
CONSUMERS' COUNSEL 

X-.^^ 
David C. Bergmann, Counsel of Record 
Terry L. Etter 
Assistant Consumers' Counsel 

Office of the Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 
(614)466-8574 
bergmann@occ.state.oh.us 
etter(S)occ.state.oh.us 

^' See Finding and Order at 5. 

mailto:bergmann@occ.state.oh.us


CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Comments by the Office of the Ohio 

Consumers' Counsel was served by first class United States Mail, postage prepaid, to the 

persons on the attached list, on this 15̂ ^ day of February 2008. 

Terry L/Etfer 
Assistant Consumers' Counsel 



SERVICE LIST 

Amie L. Hammerstein 
Assistant Section Chief 
Chief, Public Utilities Section 
180 East Broad Street, 9"' Floor 
Columbus, OH 43215-3793 

Thomas E. Lodge 
Carolyn Flahive 
Thompson Hine LLP 
One Columbus 
10 West Broad Street, Suite 700 
Columbus OH 43215-3435 

Todd Colquitt 
President 
Verizon North, Inc. 
1300 Columbus-Sandusky Road N. 
Marion, OH 43302 

A. Randall Vogelzang 
General Counsel 
Verizon Great Lakes Region 
600 Hidden Ridge 
Irving, TX 75038 

Joseph Meissner 
Director of Urban Development 
Legal Aid Society of Cleveland 
Citizens Coalition 
1223 West Sixth Street 
Cleveland, OH 44113 

Mary Cegalski 
1411 St. James Ave. 
Cleveland, OH 44135 

Susan Weinstock 
AARP - State Legislation Dept. 
601 E. Street, NW 
Washington, DC 20049 

Sally W. Bloomfield 
Thomas O'Brien 
Bricker & Eckler, LLP 
100 South Third Street 
Columbus, OH 43215-4291 

William T. Zigli 
601 Lakeside Avenue 
Room 106 
Cleveland, OH 441144077 

Jon F. Kelly 
Mary Ryan Fenlon 
AT&T 
150 East Gay Street, Room 4-C 
Columbus, OH 43215 

Todd Rodgers 
Chester, Willcox & Saxbe, LLP 
65 E. State Street 
Suite 1000 
Columbus, OH 43215 

Jason J. Kelroy 
Benita Kahn 
Vorys, Sater, Seymour & Pease LLP 
52 East Gay St, Box 1008 
Columbus, OH 43216-1008 



Joseph R. Stewart 
Embarq 
50 West Broad Street 
Suite 3600 
Columbus, OH 43215 

KathyE. Hobbs 
Alltel Ohio, Inc. 
Fifth Third Center 
21 East State Street 
Columbus, OH 43215 

Technologies Management, Inc. 
210 North Park Ave., PO Drawer 200 
Winter Park, FL 32789 

Cassandra Cole 
Verizon North, Inc. 
1300 Columbus-Sandusky Road N. 
Marion, OH 43302 

Vicki Norris 
Century Telephone Company Of Ohio 
17 South High Street 
Suite 1250 
Columbus, OH 43215 

Carolyn S. Flahive 
Thomas E. Lodge 
Thompson Hine LLP 
10 West Broad Street, Suite 700 
Columbus, OH 43215-3435 

Mary Christensen 
Christensen Christensen & Devillers 
401 N. Front Street 
Suite 350 
Columbus, OH 43215-2249 

Kerry Bruce 
One Government Center 
Suite 2250 
Toledo, OH 43604 

George L. Huber 
Choice One Communications Of Ohio 
100 Chestnut Street, Suite 700 
Rochester, NY 14604-2417 

Daniel Meldazis 
Focal Communications Corp. of Ohio 
200 N. Lasalle Street, 
Chicago, IL 60601 

11'^ Floor 

Judith E. Matz 
Ohio Telecommunications Assn. 
17 South High Street, Suite 1250 
Columbus, OH 43215 

Barth Royer 
Bell, Royer & Sanders Co., L.P.A. 
33 South Grant Avenue 
Columbus, OH 43215-3927 



Ken Weaver 
Revolution Communications Company 
Ltd., d/b/a 1-800-4-A-Phone Manager 
7900 John W. Carpenter Freeway 
Dallas, TX 75247 

Linda Heckman 
Glandorf Telephone Company 
135 S Main Street 
POBox31 
Glandorf, OH 45848-0031 

Preston A. Meyer 
Goldstar Communications, LLC 
301 West South Street 
New Knoxville, OH 45871 

David A. Ferris 
Ferris & Ferris LLP 
2733 West Dublin-Granville Road 
Columbus, OH 43235 

Chris J. Phillips 
Kalida Telephone Company 
121 East Main Street 
P O Box 267 
Kalida, OH 45853 

Andrea P. Edmonds 
Kelley Drye & Warren, LLP 
Tysons Comer 
800 Towers Crescent Drive, Suite 1200 
Vienna, VA 22182 

Molly Wieser 
Ohio Criminal Justice Program, American 
Friends Service Committee 
915 Salem Avenue 
Dayton, OH 45406 

Jouett Kirmey 
Cincinnati Bell Telephone 
201 E. Fourth St., Box 2301 
Cincinnati, OH 45201 

Pamela H. Sherwood 
Time Warner Telecom 
4625 West 86th Street, Suite 500 
Indianapolis, IN 46268 

Gretchen J. Hummel 
McNees, Wallace & Nurick 
Fifth Third Center 
21 East State Street, 17^''Fir. 
Columbus, OH 43215-4228 

Ohio Small Local Exchange Carriers 
1570 Fishinger Road 
Columbus, OH 43221 

Ellyn Crutcher 
McLeod USA 
121 S. 17th St. 
Mattoon,IL 61938 



Ron Bridges 
AARP Ohio 
17 S High Street 
Suite 800 
Columbus, OH 43215-3467 

Lynda Gaston 
Global Tel-link Corp. 
2609 Cameron Street 
Mobile, AL 36608 

Diane Peters 
Global Crossing North American 
Networks 
1080 Pittsford Victor Road 
Pittsford, NY 14534 

Ellis Jacobs 
Advocates For Basic Legal Equality Inc. 
333 West First Street, Suite 500b 
Dayton, OH 45402 

Chad Barringer 
Statescape 
1911 North Ft. Myer Drive, Ste. 702 
Arlington, VA 22209 

Derrick Williamson 
100 Pine Street, P.O. Box 1166 
Harrisburg, PA 107108-1166 


