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I. INTROOUCrriON 

Industrial Energy Users-Ohio ("lEU-Ohio") move pursuant to R C §4903.221 

and Section 4Q0I-1-I-11 of the Ohio Adtninistmlivc Code to intervene in this matter. 

The concerns cxpiesscd by IE[J-Ohio arc unfounded and its iniervemion is unnecessary 

Nonetheless, the Dayton Power and Light C'om[)any ("DP&L") will not formally oppo.se 

lEU-Ohio's motion lo inici venc, but will take the oppoilunily to further clarify its 

position and explain the reasons thiii lElJ-Ohio has no cause to be concerned, DP&I, 

makes what is in essence a dual application in this case 

• First. DP&L asks the Commission to ap|)rove of its market-based standby 
service tariff being filed pursuant (o the Comcnission's March 28. 2007 
Order,' 

• Second, DP&L seeks the Commission's approval to remove its 
cogcneration larilTshcet, a provision under which no customer has c\'er 
taken service since it became ctTcctivc in 1983 

' In the MiUicr of ilic C.'omnussion's Response (o Provisions ol ihc federal liiKviry Policy Ac\ of 
2()0S Rcgardinĵ  Nci Metering., Sni;irt Mclcnng :ind V)cni;ind KcspoiKic, Cogcncrilion i\iM\ Power 
Prodijcuon Pnrcl»ii.sc .-̂nd Sale Rcqiiircinciiis. ;)nd Imcrconnccuon, Case No <X̂ -J5(H)-EI„-C0I J'lmling njid 
Older, Mnrcii 2«. 20(»7 ("Order"). :ii 10-11 

http://oppo.se
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With respect to the first pan ofthe application, it is important to note that IBU-

Ohio raises no objcctior. to DP^I/s proposed maikct-based standby tariff. IHH-Ohio 

only takes issue with the second part orDP&l.'s application in which OPScL seeks to 

remove the existing co^jenciation tariff sheet l£U-Ohio expresses concern tliai doing so 

would violate the Conin\ission's March 28, 2007 Order which directs thai a market-based 

standby rate be otTercd in addition lo existing fjxed-rate oflenngs Gianting DP&L's 

Application in its entirety will not result in the discontmuancc of a fixcd-jsrice standby 

rate because the cogeneration taritT /.v not a tlxed-ratc standby service ofTering, and no 

customer is taking or ever lias taken service pursuant to that tariff provision. 

"- I'ACfS 

On March 2H, 2007 the Commission issued a Fmding and Order in which it 

directed, among other things, that each Ohio electric distribution utility ("HDli") ofTcr a 

mai ket-based rate for customers owning distributed generation ("DG") equipment in 

addition to its rates currently in the larilT' Specifically, the Order provides, in pertinent 

part, as follows: "Staff indicated it believes each utility should otTer a market-based rate 

lor DG in addition to lis rates that are airrenily in its taritT"^ 

In order to comply with the provisions oftlic Order, on December 2 i, 2007, 

OP&L filed its Application for Approval of its proposed market-based stajidby tariff. As 

pan of its application, DP&L also sought to remove its cunciU cogeneration taiiffsheei. 

lEU'Ohio timely moved to intervene, and raised its concern that DP&L seemed to be 

Id 

id. 
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"discontinuing the cuiieni llxed price standby service," iather than adding market-based 

service to existing fixed-price rates ^ 

The cogcnciation tariff olTcrs a credit oppoitumty, but docs not provide for u 

fixed-price standby service rafe I-urthcr. no DP&L customei'S are currently taking 

service under (he cogeneiaiion \mff, nor has any DP&L customer with DG ability ever 

taken service under the cogeneration tarifVsheet since it became efTective in April 1983. 

DP&L's 0 0 owning customer.-* will continue to be offered a fixed-piicc standby rate 

under the standard offer provisions ofthe tariff 

IIL ARGUMENT 

Removing the current cogeneration taritTdocs not run afoul ofthe Commission's 

Order First, DP&l/s cogeneration laiilTdoes not represent a fixed-price standby service 

"rate" in the current lanff, as described in the Cummission's Order, but in effect is a 

cicdit which no customer has evei sought oi used.^ On its very face, the tariff makes 

clear that D(j capable customers qualiiy for a credit^ but arc not charged a "rate" relating 

to standby service, specifying the manner of calculating the "Energy/Demand C-rcdits for 

Qualified facilities . '**' Consequently, DP&L is not discontinuing any current fixed 

"rate" for standby service by seeking to remove the cogeneration tariff sheet 

Second. DP&L is not seeking to remove airy other rate schedules set forth in tlie 

laniVand all the current standard oiler rale provisions under which DP&L customers who 

'* ]5U-OI)io Moliori 10 Intci-vcnc, m 5. 

^ h\ ;iddi|iOii 10 iiG\'CL being used, scvcr.'il provisions of ihc cof̂ cncmdon tariff nrc outdated I'Ot 
example it rcCcrciKcsqualifymg facililics C'QFs'), which were established imdei ihe Public tJtiliiies 
Reguliiioiy Policies Act oI vnv, (**PURPA") but were cluiuiwtcd by (he lineit^ t*oli.cy Act oi200^ lliis 
faeior also supports Dt̂ '̂I."s rcqwcsi (o remove Ihc copciKi;ilion (iinffsUcei 

'̂ FUCO No. 17- Generation Scivicc - Onginjil Sheet No <ll I. Cogcnciatiou - iit iwgc.? of 3 
(Einphrisi!. lidded) 
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arc DG nwners may jiow take service will remain in place DP&L's market-based 

standby service tariff will in fact provide DGowninij customers with an additional rate 

option under which to realize the benefits of their sell-generation capabilities This added 

option impact is squarely in line with the Commissions' objectives net forth in its Maicli 

28, 2007 Order IHD-Ohio's concerns arc unfounded, and DP&l/s application should be 

approved 

rv. coNCtusroN 

DP&L's application for approval ofit.s mmkct-based standby service tariff is 

unopposed by lF,L!-Obi(v Furthermore, for the reasons i«ore fully described above, it is 

clear that DP&I 's application to remove its cogeneration larilf does not violate the 

Commission's March 28, 2007 order, and the interests of IRlJ-Ohio's members will not 

be advcisely impacted by approval of this aspect of DP&l/s Application Consequently, 

DP&L''* application as a whole should be granted, 

Respectfully submitted. 

Judi L. Sobeck'i 
Attorney for 'f he Dayton Power and Light 
Company 
1063 Woodnian Drive 
Dayton, OH 45432 
937-250-7171 
r.h.'.cl' :Sf>beck'i@dpIi,n.c corn 
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CERTIFICA IK Of' SKRVICK 

1 hereby certify a copy ofthe forejiî itig was served via I'ii st Class U S Mail, 

postage jjrcpiiid, this 6"' day of J-cbruary, 2008, upon the foUowini;. 

Samuel C Randa ;̂̂ o 
Joseph M. Clark 
McNees Wallace SL Kurick LLC 
21 Bast State Street, ir'M-loor 
Columbus, OH 43215^4228 
Sani@.ni\v.ng2>!vc<>iT!) 
j c I a rk ((/In) wncniji. com 

Duane Luckey 
Aitorncy Gcncrat's Ofhce 
Public Utilities Section 
180 Hast Hroad Street, 9'" Floor 
Columbus, Ohio 43215 
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