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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Maiter of the Application of

Ohio American Water Company

To Increase its Rates in Its Entire Service
Area for Water Service and Sewer
Service.

Case No. 07-1112-WS-AIR

N S St Nt S

APPLICATION FOR REHEARING
BY
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

The Office of the Chio Consumers’ Counsel (“OCC”) applies for rehearing of the
January 9, 2008 Entry of the Public Utilities Commission of Ohio (“Comimission’ or
“PUCO"), to protect residential customers in parts of Franklin and Portage counties
(“Water C service territory”) against OAW’s application for a rate increase that is
currently prohibited by a settlement and to aid residential consumers by requiring that the
public notice of OAW’s proposed rate increase is understandable and helpful for them to
participate in this proceeding.l The Commission’s Entry denied OCC’s Motion to
Amend OAW’s proposed public notice. Also, the Commission’s Entry accepted OAW’s
application “as of its filing date of November 13, 2007.”

The Commission’s Entry triggers OCC’s right to file an Application for
Rehearing in this proceeding. The Commission’s Entry was unjust, unreasonable and

unlawful in the following particulars:

' R.C. 4903.10 and Ohio Adm. Code 4901-1-35.

? In re Application of Ohio American Water, Case No. 07-1112-WS-AIR, Entry 6. (January 9, 2008).



A, The Commission Erred When it Accepted the Filing of OAW’s
Application, Since OAW is Currently Prohibited by the Terms of a
Case Settlement and Order from Seeking to Increase Rates for
Customers in parts of Franklin and Portage Counties (“Water C
Service Territory.”)

B. The Commiission Erred When it Ordered QAW to Publish the
Public Notice for the Customers in parts of Franklin and Portage
Counties (“Water C Service Territory,”) Since OAW is Currently
Prohibited by the Terms of a Case Settlement and Order from
Seeking to Increase Rates for the Water C Service Territory.

C. The Commussion Erred When it Failed to Establish What Would
be the Consequences in the Event that OAW Failed to Comply
with the Commission’s Entry to Publish the Notice of the
Application with the “Modification Specified.”

D. The Commission Erred When it Grdered OAW to Publish Notice
that Did Not Meet the Requirements of R.C. 4909.18(E) and R.C.
4909.19,

1. ‘The Commission Erted by Failing to Require OAW to
Create a Public Notice that is Clear and Concise Afler
Finding that OAW’s Proposed Public Notice Could be
More Clear and Concise.

2. The Commission Erred When it Failed to Require QAW to
Include the OCC and PUCO Contact Information in the
Public Notice in Order to Provide Information Regarding
the Contents of the Application to Increase Rates.

The reasons for granting this Application for Rehearing are set forth in the

attached Memorandum in Support.
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of

Ohio American Water Company

To Increase its Rates in Its Entire Service
Area for Water Service and Sewer
Service.

Case No. 07-1112-WS-AIR

MEMORANDUM IN SUPPORT

1. PROCEDURAIL HISTORY

On November 13, 2007, OAW filed an application (“Application”) to increase
rates applicable to all of its approximately 51,000 residential customers in Ohio. When
OAW filed its Application, OAW disregarded the Stipulation that OAW entered into with
OCC, Dragoo Management Company, and the PUCQO Staff on Januvary 10, 2007, to
resolve OAW’s previous rate case, Case No. 06-433-WS-AIR (“Stipulation™ or
“settlement”). A key component of the Stipulation was that OAW agreed not to apply for
an increase in rates for its customers in the Water C service territory,” who are located in
parts of Franklin and Portage counties, uniil OAW resolved the discolored water service
quality 1ssue in the Huber Ridge area of the Water C service territory. The water

discoloration issue for the Huber Ridge customers was a heafed issue throughout OAW’s

¥ In re Ohio American Water Company, Case No. 06-433-WS-AIR, Stipulation §7 at 4. (January 10, 2007).
(The Franklin and Portage county customers are referred to as the Water C service territory in the
settlement agreement. The Water C service territory refers to the former Citizens Utilities Company
customers).



2006 rate case.* The Stipulation was approved by the Commission on March 7, 2007.°

On November 20, 2007, the Office of the Ohio Consumers” Counsel (“OCC™)
filed a motion to intervene. OCC represents QOAW’s residential customers who will be
faced with a substantial increase in their water rates. In its Motion to Intervene, QCC
stated, in part, that OAW could not apply for a rate increase for residents of the Water C
service territory at this time because provisions in the Stipulation and in the PUCO Order
adopting the Stipulation, currently prohibit the filing of the Application.®

On December 13, 2007, OCC filed its Motion to Dismiss that part of the
Application that affects residential customers located in the Water C service territory.
The Motion to Dismiss described the three core issues of the Stipulation as it related to
the Huber Ridge discoloration issue.” In addition, the Motion to Dismiss asserted that the
discoloration issue could not be resolved until at least May 2008.® The Attorney
General’s Office, on behalf of the PUCO Staff, and OCC wrote separate letters in July
2007 cautioning QAW that the discoloration issue would not be resolved until at least
May 2008. OAW chose to breach the terms of the Stipulation that prohibit the filing of
an application to increase rates before resolution of the discoloration issue, by filing a

request for a rate increase on November 13, 2007, for all of its customers, including

1d.

® T re Ohio American Water Company, Case No. 06-433-WS-AIR, Finding and Order at 17. (March 7,
2007).

® In re Application of Ohio American Water, Case No. 07-1112-WS-AIR, OCC Motion to Intervene at 3-4
{November 11, 2007).

7 In re Application of Ohio American Water, Case No. (7-1112-WS-AIR, OCC Motion to Dismiss at 1-2.
{December 13, 2007),

$1d. at 9.



customers located in the Water C service territory.” On January 4, 2008, AW submitted
a Memorandum in Response {(*Memo Contra™) in which it presented arguments against
the legal positions in OCC’s Motion to Dismiss,

In mid-November, OCC advised QAW that OCC had concerns with the proposed
public notice and that OCC would be working on developing a more understandable
notice, from a customer perspective. QOCC also advised the PUCO Staff of OCC’s
concerns and advised the Staff that OCC would attempt to create a proposed notice in
conjunction with OAW. On December 18, 2007, OCC submitted to OAW a proposed
notice to seek OAW’s comments on the notice, and sent a copy also to the PUCO Staft.
OAW responded without substantive commentary on December 27 that the notice must
be Staff-approved and that OCC should run it by the PUCO Staff. The circumstances
thus necessitated the filing of OCC’s Motion to Amend OAW’s proposed public notice
on Januvary 7, 2008. In its Motion, OCC proposed a public notice format that would
benefit customers by being more understandable, while also providing customers with
contact information for both the PUCO and OCC."? The proposed public notice was also
based in large part upon the format and information QAW itself maintains on its official
web site."!

By Entry on January 9, 2008, the Commission accepted OAW’s Application for
filing, thus allowing the requested rate increase for the customers in parts of Franklin and

Portage counties to proceed despite OCC’s Motion to Dismiss which the PUCO did not

°Id. at 7-8.

Y11 re Application of Ohio American Water, Case No. 07-1112-WS-AIR, OCC Motion to Amend Ohio
American Water Company’s Proposed Public Notice at 4. (January 7, 2008).

"id. at 11.



even address. The Commission also approved the Company’s proposed public notice
with the addition of a paragraph detailing how a customer can get access to the
Application.'”? OCC’s Motion to Amend the Public Notice was denied in its entirety,
including OCC’s request to stop the publishing of the public notice for customers in parts
of Franklin and Portage countics where the increase is currently barred by Stipulation and
Order.” In accordance with the Hearing Examiner’s December 20, 2007 Entry, OCC
filed its reply to OAW’s Memo Contra OCC’s Motion to Dismiss on January 11, 2008.
Finally, at least on Jannary 16, 2008, OAW published the public notice. The
pubiic notice OAW published did not include the required substituted language to
“enhance interested persons’ ability to access Ohio American’s application and its
content” as required by the Commission.'* (See Attachment A.) Accordingly, OAW’s

public notice did not comply with the Commission’s Entry of January 9, 2008,

IIL. STANDARD OF REVIEW

Applications for rehearing are governed by R.C. 4903.10. This statute provides
that, within tharty (30) days afier tssnance of an order from the Commuission, “any party
who has entered an appearance in person or by counsel in the proceeding may apply for

rehearing in respect to any matters determined in the proceeding.” Furthermore, the

' In re Application of Ohio American Water, Case No. 07-1112-WS-AIR, Entry 49 at 3. (January 9,
2008).

P

" Inre Application of Ohio American Water, Case No. 07-1112-WS-AIR, Entry 47 at 2. (January 9,
2008).



application for rehearing must be “in writing and shall set forth specifically the ground or
grounds on which the applicant considers the order to be unreasonable or unlawful.”"?

In considering an application for rehearing, Ohio law provides that the
Commission “may grant and hold such rehearing on the matter specified in such
application, if in its judgment sufficient reason therefore is made to appear.”'®
Furthermore, if the Commission grants a rehearing and determines that “the original
order or any part thereof is in any respect unjust or unwarranted, or should be changed,
the Commission may abrogate or modify the same . . . .”"’

OCC meets the statutory conditions applicable to an applicant for rehearing
pursuant to R.C. 4903.10. Accordingly, OCC respectfully requests that the Commission

hold a rchearing on the matters specified below and abrogate or modify the Entry as

requested herein.

III.  ARGUMENT
A, The Commission Erred When it Accepted the Filing of OAW’s
Application, Since OAW is Currently Prohibited by the Terms
of a Case Settlement and Order from Seeking to Increase Rates

for Customers in parts of Franklin and Portage Counties
(“Water C Service Terrifory.”)

By Entry on January 9, 2008, the Commission accepted OAW’s Application for
filing, thus allowing the requested rate increase for the customers in parts of Franklin and
Portage counties to proceed despite the prohibition still in effect in the settlement and

Order in the last rate case. The Commission’s Entry acknowledged OCC’s position that

¥ R.C. 4903.10.
16 [d

M Id.



OAW cannot file an application to increase rates for customers in the Water C service
territory until QAW demonstrates that the water discoloration issue is eliminated for
twelve consecutive months. This 1s evident by the Commission’s statement that “QOCC’s
proposal addresses only the concerns of residential customers and does not address
portions of the application which OCC believes to be barred by the terms of a prior
stipullaticm.”18

The Commission’s ruling to accept the Application acquicsces to QAW’s refusal
to comply with the agreed terms of the Stipulation regarding the resolution of the
discoloration issue at Huber Ridge. The terms of the Stipulation were bargained for
among stipulating parties. Stipulations have the effect of judicial admissions which are
binding on all parties when not in derogation of the law.'” Absent fraud, mutual error, or
bad faith, QAW should not be permitted to contradict its filed Stipuleﬂtion.20 Moreover,
the Commission’s January 9, 2008 Entry acts as a denial of OCC’s Motion to Dismiss®!
because the Commission’s Entry accepts OAW’s Application for filing, including the part
of the Application relating to the customers of the Water C service ‘LeI'rithry.z2

As outlined in OCC’s Motion to Dismiss, OAW’s Application fails to

acknowledge the plain language of Paragraphs 7 and 12 of the Stipulation in Case No.

00-433-WS-AIR, which currently bars OAW from including the Water C service ferritory

% In re Ohio American Water Company, Case No. 07-1112-WS-AIR, Entry 9 at 3. (January 9, 2008).
¥ Qee for example Buguoi v. Allstaie Ins. Co., 556 So. 2d 163, 166 (La, App. st Cir, 1990).

2 See for example Energy Gulf States, Inc., 2000 La. PUC LEXIS 46, 58 {La Pub. Serv. Comm. 2000),
citing Calhoun v. Louisiana Materials Co., 206 So. 2d 147, 150 (La. App. 4" Cir. 1968).

2 OCCs Reply Memorandum regarding OCC's Motion to Dismiss was due on January 11 and thus, was
not considered by the Commission in its decision fo accept OAW’s Application for filing.

21d. at 3.



customers in its Application to increase rates until the discoloration issue is resolved.
OAW has asserted that the Company has resolved the discoloration issue because there is
only one condition precedent to resolving the discoloration issue -- Paragraph 12(G):
“Only Parapraph 12G squarely defines the resolution of the discoloration issue and 1t is
only Paragraph 12G that Paragraph 7 is contingent upon.”® Accordingly, OAW asserts
that the remaining nine sections or steps of Paragraph 12 are not relevant to resolving the
discoloration issue.**

However, a review of the terms agreed to by OCC, OAW and the PUCO staff in
Paragraphs 7 and 12 of the Stipulation substantiates OCC’s position that QAW cannot
seek an increase in rates for the customers of the Water C service territory until the
discoloration issue is resolved sometime after May 2008. Pursuant to Paragraph 7, and
the introduction to Paragraph 12, all of Paragraph 12 pertains to the discoloration issue
and thus, must be resolved prior to OAW applying for a rate increase for the Water C
service territory. The terms of the Stipulation addressing the resolution of the discolored

water issue are clear. As titled, Paragraph 12 of the Stipulation addresses the Huber

Ridge Discoloration Program.”® Without full compliance with the terms of Paragraph 12,

QAW caimnot demonstrate resolution of the discoloration issue and therefore is not

allowed to now file for the rate increase in the Water C service territory.

 In re Ohio American Water Company, Case No. 07-1112-WS-AIR, Memo Contra at 3. (January 4,
2008},

21d, at 4.

* In re Application of Ohio American Water Company, Case No. 06-433-WS-AIR, Stipulation §12 at 12.
(Janwary 10, 2007},



If the Commission concluded that the language of the Stipulation is somehow
unclear, which it is not, then the Commission must review exirinsic evidence to
determine the intent of the parties. In this case, the extrinsic evidence demonstrates that
QOCC, PUCQ staff and OAW have all filed documents with the Commission
demonstrating their intent that all of Paragraph 12 of the Stipulation be completed prior to
declaring the discoloration issue resolved.

In addition, OCC and the PUCQO staff have made their positions clear that all of
Paragraph 12, including Paragraph 12(B), must be completed for the discoloration issue
to be resolved. As discussed m OCC’s Motion to Dismiss, OAW stated in its June 2007
filing that it had completed the requirements of Paragraph 12(G) and thus had resolved
the discoloration issue.?® At that time, in July 2007, both the PUCO staff and OCC made
it clear to OAW that resolving the discoloration required compliance with all of
Paragraph 12.27 The July 2007 letters filed by PUCO staff and OCC regarding this issue
and discussed in OCC’s Motion to Dismiss, demonstrate the clear perspective of the two
agencies that the discoloration issue was not resolved and could not be resolved until, at
least, May 2008.

Prior to June 2007, OAW’s stated position was that resolution of the

discoloration issue included more than the first sentence of Paragraph 12(G). In

% In re Ohio American Water Company, Case No 07-252-WS-UNC, Huber Ridge Water Treatment Plant
and Water Distribution System Monitoring Plan at 4. (June 29, 2007).

*" In re Ohio American Water Company, Case No 07-252-WS-UNC, letter from Thomas Lindgren at 2.
(July 13, 2007) (“In summary, the Staff cannot conclude and does not agree that the Huber Ridge
Discoloration issue has been resolved at this time.”); In re Ohio American Water Company, Case No (7-
252-WE-UNC, letter from Maureen R, Grady at 1 (July 20, 2007) (“Contrary to the statements in the
Report filed on June 29, 2007, OAW has not “resolved” the discolored water problem in the Huber Ridge
areas because it has not met all of the standards mandated by the settlement agreement. . . OAW will not be
able to meet all of those requirements until at least May 1, 2008.”



fact, in March 2007, OAW filed a pleading that suggested it also considered
compliance with Paragraph 12(B) a part of the resolution of the discoloration
issue. On March 19, 2007, OAW submitted an updated Huber Ridge Water
Treatment Plant and Water Distribution System Monitoring Plan (“Plan’) as pari
of the requirement under Paragraph 12(B).”® The purpose of the plan was to
“develop data on the characteristics of the water quality being produced at and
pumped from the Huber Ridge water treatment plant [SIC] into the Huber Ridge
water distribution system . . . 2 As part of the Plan’s summary OAW states
“The purpose of this [P]lan is to define a program with the goal of resolving the
[discoloration] problem in the Huber Ridge water service area.”*

The Commission erred when it accepted the Application for filing as of
November 13, 2007, because OAW secks a rate increase in the Application which
is cutrently barred by the language of the Stipulation. Accordingly, the
Commission should grant OCC’s Application for Rehearing and grant OCC’s
Motion to Dismiss.

B. The Commission Erred When it Ordered OAW to Publish the

Public Notice for the Customers in parts of Franklin and
Portage Counties (*“Water C Service Territory,”) Since OAW
is Currently Prohibited by the Terms of a Case Settlement and

Order from Seeking to Increase Rates for the Water C Service
Territory.

% In re Ohio American Water Company, Case No 07-252-WS-UNC, letter from Sally W. Bloomfield at 1.
(March 19, 2007).

** In re Ohio American Water Company, Case No. 07-252-WS-UNC, Huber Ridge Water Treatment Plant
and Water Distribution System Monitoring Plan Proposal (revised) at 1. (March 12. 2007).

*1d. at 5 (Emphasis added).



For the same grounds outlined above in paragraph ITI(A), the Commission
erred when 1t ordered OAW, within thirty days of the Entry, to begin publication
of the public notice for the Water C service territory. Since the Stipulation
currently prohibits any rate increase for OAW’s customers in parts of Franklin
and Portage Counties, it was error for the Commission to order the publication of
the public notice at this time. Accordingly, the Commission should grant QCC’s
Application tor Rehearing and order OAW {o cease publication of a proposed rate
increase for the Water C service territory until the discolored water issue has been
resolved in accordance with the Stipulation.

C. The Commission Erred When it Failed to Establish What

Would be the Consequences in the Event that OAW Failed to
Comply with the Commission’s Entry o Publish the Notice of
the Application with the “Modification Specified.”

As outlined above, the Commission’s January 9, 2008 Entry approved the
Company’s proposed public notice with the addition of a paragraph detailing how
a customer can get access to the application.*! But the Commission failed to
establish consequences if QAW failed to comply with the Commission’s order to
publish the public notice with the Commission’s substitute langnage.

As discussed above, OAW published a public notice that did not include the
required substitute language ordered by the Commission to “enhance interested persons’

ability to access Ohio American’s application and its content.”™” (See Attachment A.)

Accordingly, OAW’s public notice did not comply with the Commission’s January 9,

*! In re Application of Ohio American Water, Case No. 07-1112-WS-AIR, Entry 49 at 3. (January 9,
2008).

*21d. at§7 at 2. (January 9, 2008).

10



2008 Entry.

The Commission erred when it failed to order consequences that would
result from a failure by OAW to publish notice in compliance with the
Commission’s Entry. These consequences should include that OAW is barred
from recovering the costs associated with the public notice from its customers.>
The Commission has other remedies available to it, as well.**

On the subject of OAW?’s failure to accept even the required modification
to the notice as ordered by the Commission, it should be noted that OCC did share
with QAW (and the PUCO staff} a copy of OCC’s proposed amended notice
before OCC filed its Motion to Amend. The Commission noted that, in the next
rate case, OCC could “work[] with the company and staff to improve the notice
prior to the filing....”* OCC already tried this approach of joint effort, without
success, and shceess seems all the more unlikely in the future when the utility
does not even effectuate what the regulatory agency orders for the notice.

Accordingly, OCC requests that its Application for Rehearing be granted
and the Commission modify its Eniry by ordering that OAW is barred from
recovering all costs associated with the publication of public notice that fails to

comply with the Commission’s Entry. Furthermore, OCC requests that the

H E.g. R.C. 4909.154 (providing that the “commission shall not allow such operating and maintenance
expenses of a public utility ... that the commission considers imprudent).

M R.C. 4905.54 et seq,

** In re Application of Ohio Ametican Water, Case No, 07-1112-WS-AIR, Entry 19 at 3. (Janvary 9,
2008).

11



Commission umpose any other penalty or remedy that it deems appropriate for
OAW’s violation of the Commission’s Entry.
D. The Commission Erred When it Ordered OAW to Publish

Notice that Did Not Meet the Requirements of R.C. 4909.18(E)
and R.C. 4909.19.

1. The Commission Erred by Failing to Regunire OAW to
Create a Public Notice that is Clear and Concise After
Finding that OAW?’s Proposed Public Notice Could be
More Clear and Concise.

The public notice published by OA'W must meet the requirements of R.C.
4909.18(E) and R.C. 4909.19. R.C. 4909.18(E) sets forth requirements relating to “fully
disclosing the substance of the application,” R.C. 4909.19 establishes the method of
publication, “in a form approved by the public utilities commission.” Obviously, the
statutory requirement for “disclosing the substance of the application” 1s intended to
provide customers with information about the utility’s filing that customers can actually
understand and use. This statutory imperative is not accomplished by the notice approved
by the Commission. The PUCO has the authority to determine the form of the
publication of notice, and should exercise that authority here in the interests of OAW
customers.

Under R.C. 4909.18(E):

If the commission determines that said application is for an

increase In any rate, joint rate, toll, classification, charge, or rental

there shall also, unless otherwise ordered by the commission, be
filed with the application in duplicate the following exhibits:

HH

(E) A proposed notice for newspaper publication fully disclosing
the substance of the application. The notice shall prominently state
that any person, firm corporation, or association may file, pursuant
to section 4909.19 of the Revised Code, an objection to such

12



increase which may allege that such application contains proposals

that are unjust and discriminatory or unreasonable. The notice

shall further include the average percentage increase in rate that a

representative industrial, commercial, and residential customer wilf

bear should the increase be granfed in full. (Emphasis added.)
R.C. 4909.19 requires that the “substance and prayer” of the application must be
approved by the PUCQO and published once a week for three consecutive weeks in
“newspapers published and in general circulation throughout the territory in which such
utility operates.”

The Ohio Supreme Court has stated the purpose of R.C. 4909.18(E) is “to provide
any person, firm, corporation, or asscciation, an opportunity to file an objection to the
increase under R.C. 4909.19.*° The Supreme Court has established two components
that a company must meet to establish that the newspaper notice complies with R.C.
49094.18(E) and R.C. 4909.19.

First, the company must demonstrate that the notice fully discloses the “essential
nature or quality” of the application.”’ In addition, the notice must be understandable and
the proposal must be in a format “that consumers can determine whether to inquire further
as the proposal or intervene in the rate case.” Meeting both prongs is essential to
providing an opportunity for every person to understand the full context of the proposal
and be able to file an objection.

The Commission, in the Entry, reviewed and approved OAW’s notice after only

considering the first requirement, the substance of the application. The Commission’s

* Committee aguinst MRT v. Public Utilities Com. (1977), 52 Ohio St. 2d 231, 234. (Emphasis added.)
* Ohio Assoc. of Realtors v. Public Utilities Com. (1979) 60 Ohio St. 2d 172, 176 175.

*®1d. at 176.

13



Entry acknowledged the second component required by the Ohio Supreme Court when
approving public notices, but failed to give the second component its due consideration.
The Commission’s Entry acknowledged OCC’s concerns about the notice’s clarity:
“While the Commission agrees with OCC that the company’s proposed newspaper notice

¥ The Commission’s recognition that the document

could be more clear and concise. . .
could be more understandable is an acknowledgment by the Commission that the notice
may not provide a person an opportunity to understand the notice or file an objection.

Notice must be sufficient to give customers the opportunity to present evidence at
the hearings, before the Commission, opposing the rates or any other aspect of the
Application.*® Ifthe public notice is not clear and therefore, customets cannot understand
the substance of the document, then the customers do not have an opportunity fo properly
determine if they should inquire further as to the proposal, object, or intervene.*'
Accordingly, the notice does not meet the second requirement -- that the notice be
understandable.

Creating a public notice that is understandable is even more imperative in this
case where the residential customers historically have been subjected to water quality
problems and have demonsirated a keen interest in the price and quality of their water.

As the Commission is well aware, OAW’s 2006 rate case provoked a very strong and

understandable outcry from its residential customers. The public hearings in OAW’s

P 1d.
O Committee against MRT v. Public Utilities Comm. (1977}, 52 Ohic St. 2d 231, 234.

*1 Ohiio Assoc. of Realtors v. Public Utilities Comm. (1979) 60 Ohio St. 2d. 172, 178.

14



2006 rate case were marked by high attendance and intense criticism.* Specifically, the
Commission stated that “[o]f all the issues raised by Ohio American customners at the
public hearings, the Commission was struck by the intensity of testimony from the public
hearing in Galloway, Ohio in the Lake Darby service arcas involving the level of
hardness of the water and the public hearing in Westerville, Ohio in the Huber Ridge

A3 Already, consumers have filed 17

service area involving the discoloration of water.
letters to comment on the Application in this case,

To facilitate customer understanding, OCC recommended that the Company
instead simplify its notice by tailoring separate, shorter and more concise notices for the
Water A customers and the Water C service territory customers. By splitting up Water A
and Water C service territory the result is a much shorter notice -- only three pages long --
half the size of OAW’s curtent proposed notice -- though OCC does not concede that any
notice to the Water C service territory is yet permissible. Moreover, the larger Water C
service territory’s public notice would only be published in two of the nine counties in
OAW’s service territory.** Thus, OCC’s recommended format shortens the public notice

into a more concise form that alerts customers to the proposal that is entirely germane to

them, and should also result in less publication expense.

“ In e Application of Ohio American Water Company, Case No. 06-433-WS-AIR, Entry at 13-14. (March
7, 2007).

* In re Ohio American Water Company, Case No. 06-433-WS-AIR, Finding and Order at 13-14. (March
7, 2007).

* The Water C service territory public notice is fonger than the Water A service ferritory public notice
because the Water C service territory public notice still includes separate information about sewer services.
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2. The Commission Erred When it Failed to Reguire
OAW to Include the OCC and PUCO Contact
Information in the Public Notice in Order to Provide
Information Regarding the Contents of the Application
to Increase Rates.

The contact information for the PUCQO and QCC is an important subset of the
information, described in the preceding section that should be published in the notice to
customers. Publishing notice of the contact information is the bare minimum the PUCO
should order for purposes of notice to customers, for the following reasons,

The Commission states in its Entry that “the intent of the newspaper notice
required by Section 4909.19, Revised Code, is to give information to customers
regarding the contents of the filed application.”” The Commission’s Entry then
proceeds to categorize the types of information that ¢an be included in the newspaper
notice as “giving information to customers regarding the contents of the filed application”
and what types of information do not meet the stated criteria.

The Commission’s Entry states that information intended to inform customers
where they can view the application meets the intent component of the statute.*® The
Cominission ordered the Company to incorporate a specific paragraph in the public notice
that would give customers better information about accessing the document.*” The

Company then disoheyed this ruling and failed to incorporate the Commission’s required

language into the notice.

* In re Ohio American Water Company, Case No. 07-1112-WS-AIR, Entry 49 at 3. (January 9, 2008
(Emphasis added).

% 1d. (“Information regarding the location of the Cormmission, the Commission’s web site, and the
company’s business address is merely infeaded to inform the company’s customers where they can view

the filed application . . . )

" In re Application of Ohio American Water, Case No. 07-1112-WS-AIR, Entry 47 at 2. (January 9,
2008).
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The Commission Entry also notes the types of material that do not give
information to customers regarding the contents of the filed application. The
Commission’s Entry identifies the contact information for both the PUCO and OCC as
information that will not given to customers regarding the contents of the Application:

OCC seeks to have its contact information included in the notice.
The Commission notes that it has not required its own contact
information to be inciuded in the published notices of the filing of
rate case applications because there is no statufory requirement for
that information. **

Althrough the Commission states that it has not required its own contact
information to be included in the public notices, the Commission did require the public
notices to include the PUCO’s sireet address and web address—which are contact
information.*” The Commission’s distinction about what constitutes “contact
information’ is a fine line. Wherever that line is drawn and whatever it is called, the fact
is the Commission did order OAW to publish in the notice the PUCQO’s street address and
web address, and that protocol should be followed with respect to listing OCC’s
information.

Furthermore, the Commission appears to be attempting a distinction between a
notice that ensures people can access the Application versus a notice that also helps
consumers understand the Application. OCC’s disagrees that there is such a distinction.
Both the PUCO and OCC assist customers with information about the Application and its

effect on them. As addressed in OCC’s Motion to Amend OAW’s Public Notice, the

PUCO states on its website the 5 Ways the PUCO Works for You: Way #4 “Provides

“1d. at 9 at 3.

' Seeid at 7 at 2.
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you with information about your rights and responsibilities as a utility customer ....”>°

Both agencies can provide information to the consumer regarding the substance of the
Application.

It is expected that some customers will want information about the Application
that explains the rates in a simplified matter or even how the proposal directly affects
them. In addition, some customers will want to know what rights they have in regards to
the Application. In summary, providing the OCC’s and PUCO’s contact information to
customers in the public notice contributes to a clear and concise way to ensure that
customers get information regarding the contents of the Application. For many
customers, access to information from the PUCO and OCC will be as important as access
to the Application. Furthermore, adding contact information for OCC (and the PUCO) is
consistent with provisions of the Ohio Administrative Code that require the OCC and
PUCQ contact information to be conveyed in various communications with customers.”*

Finally, as described above, OAW published public notice of the proposed rate
increase that did not comply with the Commission’s Entry. Therefore, the public notice
will have to be republished. Given the republishing, the granting of OCC’s Applicatioﬁ

for Rehearing and ordering OAW to modify its public notice will not increase expenses

that are collected from customers by ratemaking,

IV. CONCLUSION
For the reasons set forth herein, the Commission should grant OCC’s Application

for Rehearing. The Commission should issue an Entry on Rehearing that rescinds the

¥ www.puco.chio.gov/PUCO/Consumer/information.cfm?id=5706.

3! E.g. Ohio Adm. Code 4901:1-5-06(B)(h)(i).
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acceptance of the Application for filing. The Commission should dismiss the Application
as it relates to the Water C service territory or grant other relief as specified in OCC’s
Motion.

In addition, the Commuission should order OAW to republish the public notice in
accordance with: 1) Paragraph 7 of the January 9, 2008 Entry where the Commission
ordered OAW to substitute language into its notice regarding access to the Application; 2)
the format proposed by OCC, which should expressly exclude the Water C service
territory from the rate increase, among other modifications, and 3) the presence of the
OCC’s and PUCO’s contact information. The Commission should also order OAW to
publish separate notices for Water A and Water C service territory customers. Finally,
the Commission should find that OAW is prohibited from seeking recovery of the costs
associated with any public notice that failed to comply with the Commission’s Entry and

should impose any other penalty that the Commission finds appropriate.

Regpect{ully submitted,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS’ COUNSEL

/gﬁ‘\f»r’/l P % /)(fgf&
Maureeﬁ,@aqz Counsel of Record
Melissa R. Yost
Gregory J. Poulos
Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
614-466-8574 (Telephone)
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- PUBLIC NOTICE

Notlcc is hereby given that Ohio- American Water Compa.ny has’ ﬂlqd al /J\pplmamm with the Pnbhci.

Utilities Commission of Ohib (Case No, 07-1112-WS-AIR) secking increases inadid adjustmeits to, its sates and -

- charges for sewér customers in Franklin County and water servica customers ih {ts entire sarvice arga that incliides its”-
seven, districts located in the Ohic counties of: Ashtabula, Frariklin, Lawrence, Mation (which admmlsiels the Preble

County &nd Pike.County service arcas), Morrow, Portage, Rmhland, ﬂmi Scncca Ohm : i -

’ The rams proposed by Ohm-Amem:an Water Compaﬁy, given 'oelew, are for general water, sm’vmq in. all, :
dlsmcts, eml’t Fi'unklln and Portage, fo RESIDBNTIAL. COMMERCIAL, INDUSTRIAL and PUBLIC SERVICE
' Most of Qhio- Amcnca.n‘s customers are biﬂed h;-mnnthly, huwever som customers ate bl“ﬂd

Lo . METER RATES - . °
* Under the p_mposal of e Ohm—Amencan Wa!erCompany,mcmcreasedutesforoonsmpuonwouldbe PR
. --IUtf’Cub:cFuet Rate Per- - llJﬂDGal]ons S RgtePer _
rthe 20 $5.0422 : At
Tor the rext f080 - 3.6898 ) R 1
Forallever - 2,000- . N _1_,58,50_ P LU
* - 100 Cubia Feot ' . RaePer -
. Bi-Monthy -- * - 100 Cubic Feet ' ‘Bi-Manthly
_ Forthéfirst - 40 7 $5.0423 T ETae
Forthe next  ."3,960° X - 11 | R
Forallovér 7 4000% = 0. . 15850 . 3000
UNMETERED RATES
SERVICE. '

Upon approvel of the pmpused increase in rates, all metered geneml water semce custommi wmﬂd pay 2 serv o
ice charge monthly ot bi-monthly, at the option of the Company, based oa | the size of each metez fustall
to the bi-monthly rites séf forth below: | : . .

.S_m_of_Mﬂﬂ

- 5/8” o o
core o 1351 o
. 183
S 5 V2L R 3390
EERRTIR I L . "51:38 -
“ 3. " . o . ! 62,17
Do A ‘ : 15043
R S 298AT - -
' SURCHARGE, .

All metered genc(al water service Customers sorved by the Manun Dlsmm-Manon County and Morrow Connty'f_ﬁ:

shall pay a sprcharge for waierosoﬂamng costs, Th[s surcharge shnll be at the rale sat fnrﬂ1 beso 09-0

WaE' Company pmposal a represemauve customen, aach f

S S Un def the Ohio-American
- would éxpetienco rete changes as shown below:

" Pergent

fesenlgtive | Consumprmn :
g&mﬂﬂ! . Cubic Feet .  Inpreaes.
wfo suﬁmmg mhﬁge - G180 13.61% -
“with sofhmmgsurcharge | ‘1,180 - ; .14.05% B
-wio soﬁemng mm:hnrgd B 4,650 .- A3 25%; )
- «wﬂh sdﬁemng.su:chuge? o 4,650 -13. 03% -
-wio seftening su:charge R 57,810 - ' ‘$493.86_-" - . X 63%.
.-wnth soﬂemng surchargc B - ¢ ) {| B =1 13:46%

 “The rites. pmposed hyOhm—Amencan Water Company, gman below, a6 for gmem] waler service for d:srmrls i 7.
Fhmld[n and Portnge lenﬁﬂ, to RESIDENTIAL, COMMERCIAL, INDUSTRIAL and PUBLIC SERVICE CUS- -
TDMERS Nole' Moat of Ohlo-Ammmn‘s Sustomers are billed m-monthly howem', saiifie customers are bifled monthly, _

Waber Customer Charge
For 5/8” meter T per Month
For 3/4” meter v $13 SE per Month
For I metet " © $19.34  per Month
For 1/122” merer [ £3390 per Moith -
For 2" meter - : . $£51.38 per Month
For 3" meter ER $02.17 per Month
For 4" mcter £15043 perMonth - ",
For 6" meter $296.11 per Month
Water o C'fﬁfgc BaschrSmce tapprata ol atiomecs), .
- First 13,33 Cef . . $4.7470 per Cef* .
Next 586.67 Cef - - £2.9136 per Cof*
Over 600 Cef - - . §1.5850 per Cn'i“'
Mgmgammummmﬂwm

$0. 60010 per Cuf"f
Reverse Osmosls Surchargemcnwamr -
sl 19220per Cof* .
Putchase Water Adjumnmt Sm\:harge(mn Penige Couty
Disticts Oaly] . $1.61048 per Ccf

Attachment A



) Uncler ths Ohlo-Amcncan Water Company proposal,a represcgtatwe cpstomey in mh of fliés
would experlence rate changes as shown belaw, for Frank!in and l’ortage water c‘ustom ks

Consumphnn
s o

-w/o .'«Oﬁcmng gurchmge e
L <vith soﬂenmg Surchatg& -

- witli rev osinogidsurehi S -
with purch wiler sarch. ¢ -

. Non-Domestic-Small -
Non- mpq:tlc-Large

111 Jls App]lcation, the Company requested the Public Utilities Commission of Ohio 1 appro
: chalgm and to gmm Ohio-Amesican Watar Ocmpa!w suc.h elher and ﬁn‘lher reﬁeftaw!uchlfmay b

or by mterveumg parhes and may be aduptad hy the Cumnnsm(m

Copies of Ohio-American Water. Cﬁmpany‘s Applscamn, Bihibits, and Standard Filling .
in this case and fiom Case No. 06-433-WS-AIR, which are menrpomted by reference in this case, may /b’ inspected tiy nny

g interested party at the offi icés of the Publie Utilities Commission of Ohio (“PUCO‘ ", 180 East Broad Strect, Docketmg

: Scchon, Columbus, Ohio 43266-0573, or at the PUCO web site WWW.puc.state. ohds (use the case mumber to aocess the fil-. :

g ings in the case) or at the Company‘s office, located at 365 East Center Street, Manon, Chio 43391-0506 : P

&
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