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In the Matter of the Application of The
East Ohio Gas Company dba Dominion
East Ohio for Approval of a General
Exemption of Certain Natural Gas
Commodity Sales Services or Ancillary
Services from Chapters 4905, 4909, and
4935 Except Sections 4905.10, 4935.01,
and 4935.03 and from Specified Sections
of Chapter 4933 of the Revised Code.

Case No. 07-1224-GA-EXM

MOTION TO INTERVENE
BY
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

The Office of the Ohio Consumers’ Counsel (“OCC™), on behalf of ali the
approximately 1.1 million residential utility consumers of The East Ohio Gas Company
dba Dominion East Chio (“‘Dominion” or “the Company”), moves the Public Utilities
Commission of Ohio (“PUCO” or “Commission”) to grant QCC’s intervention in the
above-captioned proceeding where gas rates and service quality issues will be reviewed
as part of Dominion’s proposal to change the way it purchases the natural gas it sells to
Ohio residential customers. Pursnant to R.C. Chapter 4911, R.C. 4903.221 and Ohio
Adm. Code 4901-1-11, OCC’s Motion should be granted because OCC meets the legal

standards for intervention, as explained in detail in the attached Memorandum in Support.
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Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS’ COUNSEL

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
614-466-8574 (Telephone)

serio(@occ.state.oh.us
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MEMORANDUM IN SUPPORY

On December 28, 2007, Dominion filed an Application for Approval of a General
Exemption of Certain Natural Gas Commodity Sales Services or Ancillary Services from
Chapters 4905, 4909, and 4935 except Sections 4905.10, 4935.01, and 4935.03, and from
specified sections of Chapter 4933 of the Revised Code.! This means that Dominion
proposes to fundamentally change the way it purchases the natural gas it sells to Ohio
residential customers. Because Dominion’s proposed exit from the merchant function
will significantly impact all of its residential customers, the Commission should grant
OCC’s Motion to Intervene in this proceeding so that OCC can fully participate in this
proceeding and protect the interests of Dominton’s residential customers.

OCC moves to intervene under its legislative authority to represent residential

utility consumers in Ohio, under R.C. Chapier 4911. R.C. 4903.221 provides, in part, that

! In an earlier case the Company received approval to acquire natural gas by means of a wholesale auction,
which the Company is proposing to replace in this case with an exit from the merchant function of selling
natural gas to consumers. Ir the Matter of the Application of ihe East Gas Company d/b/a Dominion East
Chio for Approval of a Plan to Restructure its Commodity Service Function, Case No. 05-474-GA-ATA,
Opinion and Order (May 26, 2006).



any person “who may be adversely affected” by a PUCO proceeding may seek
intervention in that proceeding. The interests of Ohio’s residential consumers may be
“adversely affected” by this case, especially if residential consumers are unrepresented in
a proceeding where Dominion is seeking to eventually fundamentally alter how gas is
purchased for residential customers. Thus, this element of the intervention standard in
R.C. 4903.221 is satisfied.

R.C. 4903.221(B) requires the Commission to consider the following criteria in
ruling on motions to intervene:

(1)  The nature and extent of the prospective intervenor’s interest;

(2)  The legal position advanced by the prospective intervenor and its
probable relation to the merits of the case;

{3)  Whether the intervention by the prospective intervenor will unduly
prolong or delay the proceeding; and

(4)  Whether the prospective intervenor will significantly contribute to
the full development and equitable resolution of the factual issues.

First, the nature and extent of OCC’s interest is representing all of the residential
consumers of Dominion. This interest is different than that of any other party and
especially different than that of the utility that advocates for the financial interest of
stockholders.

Second, OCC will advocate the legal position that the resulting methodology used
to purchase natural gas for residential consumers must be what is reasonable and
permissible under Ohio law, for service that is adequate under Ohio law. OCC’s position
is therefore directly related to the merits of this case pending before the PUCQ that

regulates public utilities’ rates and service quality in Ohio.



Third, OCC’s intervention will not unduly prolong or delay the proceeding. OCC
has longstanding expertise and experience in PUCO proceedings, and will contribute to
the process of the case.

Fourth, OCC’s intervention will significantly contribute to the full development
and equitable resolution of the factual issues. OCC will obtain and develop ipformation
that the PUCO should consider for equitably and lawfully deciding the case in the public
interest.

OCC also satisfies the intervention criteria in the Ohio Adminisirative Code
(which are subordinate to the criteria that OCC satisfies in the Ohio Revised Code). To
intervene, a party should have a “real and substantial interest” according to Ohio Adm.
Code 4901-1-11(A)(2). As the residential utility consumer advocate, OCC has a very real
and substantial interest in this case where Dominion proposes to modify the way the
Company purchases gas for residential customers.

In addition, OCC meets the criteria of Ohio Adm. Code 4901-1-11(B}1)-(4).
These criteria mirror the statutory criteria in R.C. 4903.221(B) that OCC has addressed
above, and that OCC satisfies.

Ohio Adm. Code 4901-1-11(BX5) states that the Commission shall consider the
“extent to which the person’s interest is represented by existing parties.” While OCC
does not concede the lawfulness of this criterion, OCC satisfies this criterion because it
has been uniquely designated as the state representative of the interests of Ohio’s
residential utility consumers. That interest is different from, and not represented by, any
other entity in Ohio.

Moreover, the Supreme Court of Ohio recently confirmed OCC’s right to



intervene in PUCO proceedings, in ruling on an appeal in which OCC claimed the PUCO
erred by denying its intervention. The Court found that the PUCO abused its discretion in
denying OCC’s intervention and that OCC should have been granted intervention.

OCC meets the criteria set forth in R.C. 4903.221 and Ohio Adm. Code 4901-1-

11. Additionally, granting OCC intervention is consistent with the intervention standards

explained by the Supreme Court of Chio. On behalf of Dominion’s residential

consumers, the Commission should grant OCC’s Motion to Intervene.
Respectfully submitted,
JANINE L. MIGDEN-OSTRANDER

sistant Consumers’ Counsel

Dffice of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
614-466-8574 (Telephone)

serio(@occ.state.oh.us

* Ohio Consumers’ Counsel v. Pub. Util. Comm. (2006), 111 Ohio 5t.3d 384, 2006-Ohio-5853, §18-20.
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CERTIFICATE OF SERVICE

T hereby certify that a copy of the Office of the Ohio Consumers” Counsel’s
Motion to Intervene was provided to the persons listed below via first class U.S. Mail,

postage prepaid, this 22™ day of January, 2008

PARTIES OF RECORD

Duane W. Luckey Andrew Campbell
Attomey General’s Office Jones Day
Public Utilities Section 325 John H. McConnell Blvd, Suite 600
180 East Broad Street, 9™ Floor Columbus, OH 43215-2673
Columbus, OH 43215
Daniel Neilsen Colleen L. Mooney
McNees, Wallace & Nurick LLC David C. Rinebolt
Fifth Third Center, 17 Floor Ohio Partners for Affordable Energy
21 East State Street 231 West Lime Street
Columbus, OH 43215 P.O.Box 1793

Findlay, OH 45839-1793
Bobby Singh M. Howard Petricoff
Integrys Energy Services, Inc. Stephen M. Howard
300 West Wilson Bridge Road, Suite 350  Vorys, Sater, Seymour and Pease LLP
Worthington, OH 43085 52 East Gay Street

P.O. Box 1008

Columbus, OH 43216-1008
Barth E. Royer

Bell &, Royer Co., LPA
33 South Grant Avenue
Columbus, OH 43215-3900



