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APPEARANCES ({continued) :

Marc Dann, Ohio Attorney General

Duane W. Luckey, Senior Deputy Attorney
General

By Mr. William L. Wright

Mr. John H. Jones

Assistant Attorneys General

Public Utilities Section

180 East Broad Street, 9th Floor

Columbus, Ohioc 43215

On behalf of the Ohio Power Siting Board.

Marc Dann, Ohio Attorney General
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In Re: 06-1358-EL-BGN

Tuesday Afternocn Session,

December 18, 2007.

EXAMINER BOJKO: Go on the record. The
Ohio Power Siting Board has called at this time this
case, In the Matter of the Application by American
Municipal Power - Ohio, Inc. for a Certificate of
Environmental Compatibility and Public Need to
Construct an Electric Generating Facility in Meigs
County, Ohic, case number 06-1358-EL-BGN.

I am Kimberly Bojko, and I have Gregory
Price with me today. We are the administrative law
judges assigned to this case.

At this time for the record we will take
appearances to determine the parties in the room.
Let's start with the company.

MR. BENTINE: Yes, vour Honcr. Once
again con behalf of the applicant, American Municipal
Power - Ohio, Inc., the law firm of Chester,

Willcox & Saxbe, by John Bentine, April Bott, Nate
Orosz, Steve Fitch, and Matt White. And the record
should reflect only Mr. Orosz and Miss Bott and
myself are present today.

EXAMINER BOJKO: Thank you.

Armstrong & Okey, Inc. Columbueg, Ohio 614-224-9481
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In Re: (06-1358-EL~BGN

On behalf of NRDC and, well, the citizen
groups.

MR. FISK: Good morhning, your Honor. On
behalf of the citizen groups I'm Shannon Fisk from
the Natural Resources Defense Council, and with me is
Anjali Jaiswal, also from the Natural Resources
Defense Council.

EXAMINER BCOJKO: And you're appearing on
behalf of the citizen groups in that capacity?

MR. FISK: Yes, your Honor.

EXAMINER BOJKC: Staff.

MR. JONES: Good morning, youf Honor. On
behalf of the staff of the OChioc Power Siting Board,
Attorney General Marc Dann, William Wright, John
Jones, Assistant Attorneys General, 180 East Broad
Street, Columbus, Ohioc 43215.

MS. MALONE: And Margaret A. Malone and
Christina Grasseschi, Assistant Attorneys General, 30
East Broad Street, Columbug, Chio. Ms. Grasseschi is
not in the room yet, but should be joining us later.

EXAMINER BOJKO: Thank you.

Mr. Bentine, you have a procedural
matter, or motion?

MR. BENTINE: Yes, your Honor, if I

Armstrong & Okey, Inc. Columbus, Ohio £14-224-9481
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In Re: 06-1358-EL-BGHN

might. In turning pages and trying to keep track of
what was stricken and what was not I missed a couple
motions to strike with regard to Mr. Schlissel's
testimony yesterday; I'd like to raise those now if I
could, please.

The first is on page 51, line 1l after
the word "No," and ending at the footnote in line 15.
Same basis as our other motions with regard to
references to discovery.

MS. JAISWAL: I'd just like to restate
our standing objection. We cbject based on the
Commission rules 4906-7-09 that requires that an ALJ
shall admit all relevant evidence. We believe this
is relevant evidence and that rule applies. We are
asgerting that rule applies and we understand it
applies. It says "shall," on that basis it should be
admitted.

EXAMINER BOJKO: Counselor, one guestion
with regard te that just to be clear, because I
thought we talked about this yesterday, the citizen
groups do not have a standing motion to compel. You
do not have an outstanding motion to compel before
this board; is that right?

MS. JAISWAL: That's right. We agreed

Armstrong & Okey, Inc. Columbus, Chio 614-224-9481
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In Re: 06-1358-EL-BGN

not to pursue a further motion to compel in order to
allow this proceeding to go forward.

EXAMINER PRICE: I understand you have a
broad interpretation of that rule. I don't
necessarily understand that rule as applies to this
particular instance. I'm not sure I see the
relevance in this instance and, again, as we have
stated -- and I want you to respond to this. This
isn't a referral question I guess. I'm not sure I
see the relevance issue and, again, isn't this an
improper question and improper answer given that
there are no outstanding discovery disputes? He's
arguing the legal issue at this peoint.

MS. JAISWAL: I'm sorry, S0 can you
please state again the first portion of your
question? The first thing you asked is the
relevance, right?

EXAMINER PRICE: Relevance. What's the
probative value of this answer?

MS. JAISWAL: So one of the central
questions before your Honors is the cost estimates
and whether the cost estimates are reasonable. This
question poses "Have you been able to evaluate the

reasonableness of this cost estimate?" That's

Armstrong & Okey, Inc. Columbus, Chioc 614-224-9481
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In Re: 06-1358-EL-

BGN

directly and materially relevant here.

This question then answers it. It
answers the basis for --

EXAMINER PRICE: But they haven't refused
to provide these documents. There are no outstanding
discovery disputes. Again, his testimony is not -- I
think there may be an issue here. His testimony is
as of the day he gives it, not as of the day he
prepares it. And he's never corrected that answer to
say although I didn't get them at the time I prepared
this, T subsequently got these documents. 1Isn't that
correct?

MS. JAISWAL: My understanding is that
your Honors required written testimony to be filed on
December 3rd.

EXAMINER PRICE: Yes.

MS. JATSWAL: And there were discovery
motions going on simultanecusly with the motion to
compel.

EXAMINER PRICE: Yes.

MS. JAISWAL: 2And that Mr. Schlissel can
testify to thie today, whether he has been provided
documents that enable him to evaluate the

reagonableness of this cost estimate, and he will

10

Armstrong & Okey, In¢., Columbusg, Ohio 614-224-9481
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In Re: 06-1358-EL-

BGN

testify today that he has not been provided.
Although some documents have been produced, these
specific documents have not been produced.

EXAMINER BOJKO: All right. But that's
not what you're arguing. You're saying that AMP-O
has refused, and that's a legal question of whether
they're required or whether they're refusing to do so
under a motion te compel. |

MS, JAISWAL: So in terms of whether they
have, and Mr. Schlissel has reviewed the documents
and will answer that question --

EXAMINER BOJKO: We're allowing him to
answer whether he's reviewed the documents. The
answer is "no."

MS. JAISWAL: No; he has reviewed the --
he has reviewed the documents that they have produced
TO us.

EXAMINER PRICE: No. The question is
"Have you been able to evaluate the reasonableness of
this cost estimate?" The answer as would be modified
by the -- as would be taking into account the motion
to strike as if we granted it, assuming for the sake
cf argument we granted it, is no, he has not been

able to evaluate the reasonablenessg of the cost

11

Armstrong & QOkey, Inc. Columbus, Chio 614-224-9481
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In Re: 06-1358-EL-BGN

12

estimate. I don't understand the prcobative value to
the rest of it.

MS. JAISWAL: The basis for it is the
initial project feasibility study.

EXAMINER BOJKO: No. No. The problem is
you're having a witness, a nonlegal witness, testify
to whether another party has refused or provided
documents pursuant to a motion to compel, a motion to
compel that you have now withdrawn; that is the
problem.

You can ask the witness if he has the
documents, if he's seen the documentg, but you can't
ask the witness to make a legal argument on your
behalf regarding whether they have honcred a motion
to compel.

EXAMINER PRICE: Particularly in light of
the fact that yvour co-counsel has already represented
to us that there are no outstanding discovery
disputes.

MS. JAISWAL: Mr. Schlissel is responding
to the question here. Thig is his written testimony.
Under this court's rules, under this board's rules
under 4906-7-09, it says these are required and they

shall come in.

Armstrong & Okey, Inc. Columbus, Ohio 614-224-95481
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In Re: 06-1358-EL-

BGN

Apart from that, this is expert
testimony. You may disagree with what Mr. Schlissel
says here, and you have every right to disagree with
what Mr. Schligsel says here, but under the Chio
rules, putting aside this board's rules, under the
Ohioc rules the expert opinion is permissible.

EXAMINER PRICE: He's giving expert
opinion as to the --

MS. JAISWAL: As to what he relied on.
The basis --

EXAMINER PRICE: No. No. Don't
interrupt me.

MS. JAISWAL: Moreover --

EXBMINER PRICE: Ma'am, one second. Let
me finish my thought.

He's giving expert opinion that, if
anything, is to the adequacy of their discovery
regponse. He's not here as a legal expert. He's
here as an expert on whether or not this plant should
be built. Again, this is not relevant to any of the
board's statutory criteria. This is relevant, if
it's relevant at all, to whether or not they
fulfilled their obligations under discovery, and your

co-counsgel has said they have.

13

Armstrong & Okey, Inc. Columbusg, Ohio 614-224-9481
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14
MS. JAISWAL: Your Honor --

EXAMINER BOJKO: This isn't evidence.

The rule that you keep citing to is evidence. This
isn't evidence. You're making a legal argument
through your witness.

MS. JAISWAL: This is a document, this is
his testimony, therefore, it is evidence. Moreover,
his answer does not reference discovery, it
references why he has not been able to evaluate the
reasonableness of the cost estimates.

And as I was explaining, that this is
expert opinion, it's allowed in. There's no
prejudice, since there's no jury here -- I'm just
stating our objection for the record -- there's no
prejudice either to a jury that would be here because
it's a bench trial because the judges are -- because
you're reviewing this. And, moreover, it's reliable.
You have the expert here; you can ask him any
questions you want.

EXAMINER BOJKO: And I take issue with
that. It's not a bench trial in the respect that
you're talking about. There's a board that has to
consider this, and there's a board that hasn't had

the ability to sit in here and listen to all the

Armstrong & Ckey, Inc. Columbus, Chio 614-224-9481
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15

arguments, so we are required to make these kind of
judgments.

MS. JAISWAL: What I meant is in terms of
a jury. There's no.jury here. There's no -- in
terms of lay citizens sitting in a jury box and
prejudice to them, that these are -- the board
members are informed board members.

EXAMINER PRICE: I'm not sure Mr. Bentine
would not agree thislis not prejudicial to his
client, but I think we'll let him respond.

EXAMINER BOJKO: Particularly in front of
the board members.

EXAMINER PRICE: We'll go ahead and let
AMP-Ohio respond to the arguments and then we'll go
from here.

MR. BENTINE: Just very briefly, your
Honor. Again, there are no outstanding motions to
compel. We've provided documentation after the Bench
granted certain motions to compel, asked us to get
together, we did, we provided those. The parties
agreed -- both parties agreed that no more discovery
was golng to happen. I'm not going to go into why we
were late and why we were here late. We were

entitled to make our objections, we made those

Armstrong & Okey, Inc. Columbus, Chio 614-224-9481
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16

objections.

We provided additional documents. We
made Mr. Clark and Mr. Couppis and Mr. Kiesewetter
and Mr. Meyer, all of our witnesses, available for
depositions. Those depositions were taken; questions
on this kind of stuff could have been asked and could
have been answered. In fact, some of this was asked
and answered in those depositions on a number of
these subjects.

And then the implication that we refused
to provide this, to provide responses to discovery in
a number of different ways, and a number of our
objections went to undue burden and inappropriate for
an interrogatory kind of response on this.

So we have regponded, there's no
outstanding discovery and motions to compel, and
this, we do believe, is prejudicial because it makes
it appear as if there are outstanding discovery
disputes, that we have been recalcitrant in our
duties in providing discovery, and that is not the
case.

So I think that it is prejudicial and I
certainly think it is a legal issue, as your Honors

have pointed out.

Armstrong & Okey, Inc. Columbus, Ohic 614-224-9481
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17
EXAMINER PRICE: Thank you all.

I'm glad we were able to get cut a more
full discussion of this issue than perhaps we got
through yesterday. Having said that, we're not going
to change our previous rulings, and the motion to
strike will be granted.

Mr. Bentine.

MR. BENTINE: Thank you, your Honor.
There's one more, and that is on page 62.

EXAMINER PRICE: Sixty-two?

MR. BENTINE: Yez. Line 22.

EXAMINER PRICE: Yes.

MR. BENTINE: The answer after "No."

MS. JAISWAL: We have our standing
objection.

EXAMINER PRICE: The motion will be
granted. Thank you.

MR. BENTINE: I want to turn to DAS-2,
your Honor,

EXAMINER BOJKO: I'm sorry. I didn't
hear you.

MR. BENTINE: Do you want to turn to
DAS-2 now and discuss that?

EXAMINER PRICE: Yes. Go ahead,

Armstrong & QOkey, Inc. Columbus, Ohio 614-224-95481
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Mr. Bentine.

MR. BENTINE: First of all, let me say
that I think that the wholesale shoving in of
discovery is inappropriate and, certainly, to the
extent that discovery results in admissions, results
in data which is relied upon appropriately by an
expert, then I think they can rely on those. I think
they could attach those to their testimony, and so
there are certain of these that we would not object
to.

So I can go through these and at least
give the ones that we believe are appropriate. I do
have some trepidation about simply putting in our
objections ae a part of that as evidence, but, having
said that, there are a few questions and answers in
here that we can agree to put in. I can go through
those if your Honors would like me to.

EXAMINER BOJKO: First of all, I'd like
to hear a general response from counsel.

Ms. Jaiswal, what is the purpose of
wholesale putting just the document in? Are you
using this to impeach a witness? I mean, I haven't
heard one of thege questions posed to an AMP-Ohio

witness that then their response would need to be

Armstrong & Okey, Inc. Columbus, Chic 614-224-9481
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used to impeach, and that's the normal course of
discovery in using interrogatories in this fashion,
is to ask the actual interrogatory of the witness and
then, if they misstate something or don't state
something as written, then you have the opportunity
to impeach the witness or selectively attaching
discovery responses to testimony.

It's highly unusual to just stick the
entire document including objections into -- attached
to testimony.

MS. JAISWAL: It was attached because
it's the basis of Mr. Schlissel's testimony; our
expert. So it's provided as the basis of expert
testimony. It's also --

EXAMINER BOJKO: How is it the basis?
There are questions posed to counsel and responses.
How can the general objections and instructions
section be the basis of your client's testimony?

MS. JAISWAL: They go to what was asked
of AMP-Chio and how AMP-0Ohio responded to documents
to support their assertions and what's in their
studies, therefore, they're relevant. They're part
of his testimony, the basis of his testimony is

admissibility. Again, the Board's rule 4506-7-0%

Armstrong & Okey, Inc. Columbus, Ohioc 614-224-9481
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says that all relevant --

EXAMINER BOJKO: Evidence.

MS. JAISWAL: -- evidence --

EXAMINER BOJKO: That's what we're trying
to get.

EXAMINER PRICE: The Board's rules also
say that the administrative law judges will regulate
the course of these proceedings and will make
procedural rulings and rulings on evidence, so that
rule's only going to get you so far.

EXAMINER BOJKO: It says "evidence." You
can't attach things and then blanketly argue that
it's evidence.

MS. JAISWAL: The guestions that they ask
are also in this document, and a document can be a
piece of evidence.

EXAMINER BOJKO: What's the purpcse of
discovery if you're just -- or a hearing for that
matter? Wouldn't we just submit all depositions, all
interrogatories to a court and then just let them
read everything? What's the point of a hearing if
we're going to just blanketly put everything into the
record?

MS. JAISWAL: The questions that are

Armstrong & Okey, Inc. Columbus, Ohioc 614-224-9481
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posed in here will be asked of Mr. Schligsel on, some
of them have been asked on direct, not directly
pulling from this, but have been asked, and some of
them will be asked on redirect, 80 they will be used
in this hearing today.

EXAMINER PRICE: Let's segment this out a
little bit. What's the purpose of having the general
cbjectionsg in here?

MS. JAISWAL: They are a statement by
AMP-Ohio. They are --

EXAMINER BOJKO: Discovery statement.

EXAMINER PRICE: They're a legal
argument .

MS. JAISWAL: They're signed by
Mr. Bentine and they'wve been authenticated and
they've been certified by his signature. He is
coungel for AMP-Ohio.

EXAMINER BOJKO: This is a legal
argument. Would you like all of your legal arguments
te be just blanketly submitted to a court?

MS. JAISWAL: This is not a legal
argument. Discovery is --

EXAMINER BOJKO: Objections?

EXAMINER PRICE: General objections?

Armstrong & Okey, Inc. Columbus, Chio 614-224-9481
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EXAMINER BOJKO: Objections to discovery
is a legal argument.

MS. JAISWAL: They are AMP-Chio's
statements and, therefore, they're admissible.

EXAMINER BOJKO: The objections are
AMP-Chic's statements, or are the objections the
attorney's statements?

MS. JAISWAL: The attorney represents
AMP-0Ohio, therefore, they are AMP-Ohio's statements.

EXAMINER PRICE: I don't think that is
the case in this state. I can't speak to any other
state or necessarily outside, but that's not the case
in this state and before this board.

Let's begin by -- one minute, please.

MS. JAISWAL: I didn't finish responding.
If I may. |

EXAMINER PRICE: Okay.

MS. JAISWAL: So we did agree, we did
reach agreement on questions No. 9 and --

EXAMINER PRICE: We're going to have to
go through these questions one at a time, so we will.
We're just going to have to go through --

MS. JAISWAL: And what I offered to

Mr. Bentine in order to move forward is, for the

Armstrong & Okey, Inc. Columbus, Ohic 614-224-9481



10

11

12

13

14

15

16

17

18

15

20

21

22

23

24

In Re: 06-1358-EL-BGN

23

purposes of reaching agreement here, that we would,
subject to our objection of course, we would not take
issue with the general objections and we would not
take issue with guestions that the only response was
an objection.

EXAMINER BOJKC: What do you mean, you
would not take issue? You would not oppose a motion
to strike being granted?

MS. JAISWAL: Yes; subject to our
objections.

EXAMINER BOJKO: OQkay.

EXAMINER PRICE: Well --

EXAMINER BOJKO: Well, subject to your
objections --

MS. JAISWAL: For the record. For ﬁhe
record. But to move forward, your Honor had asked
for us to do that.

EXAMINER BOJKO: That's contradictory. I
mean, either you're agreeing with Mr. Bentine to not
attempt to admit those sections or you have an
objection.

MS. JAISWAL: We reserve them for appeal;
that is what I'm doing.

EXAMINER BOJKO: Well then that's no

Armstrong & Okey, Inc. Columbusg, Ohio 614-224-9481
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agreement at all.

EXAMINER PRICE: That's no agreement at
all.

EXAMINER BOJKO: That's no agreement.

EXAMINER PRICE: Let's take this --

MS. JAISWAL: No, I didn't say that
Mr. Bentine agreed to that, so I'm not saying there
was agreement. But for purposes of moving forward --

EXAMINER PRICE: Let's take this one
gegment at a time.

EXAMINER BOJKO: I'm not talking about
what Mr. Bentine agreed to or didn't agree to. Did
you agree to strike, or not attempt to admit as
evidence general objections in the other discovery
responses that were strictly legal objections?

MS. JAISWAL: Yes.

EXAMINER BOJKO: You agreed to that.

MS. JAISWAL: I agreed to that.

EXAMINER PRICE: Without reserving
anything for appeal.

MS. JAISWAL: For purposes of moving
forward.

EXAMINER BOJKO: No.

EXAMINER PRICE: No.

Armstrong & Okey, Inc. Columbus, Chio 614-224-9481
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EXAMINER BOJKO: No. No. Do you agree

or do you not agree? It's one or the other.

MS. JAISWAL: You know, I was saying what
we said in order to move forward. So we still have
objections -- that's your question -- yes. We would
still have objections.

EXAMINER PRICE: Okay.

EXAMINER BOJKO: So there is no
agreement. Just for the record, there is no
agreement. We have a pending motion to strike, and
we will rule on the pending motion to strike. That's
what I'm hearing.

EXAMINER PRICE: And Mr. Bentine has
moved to strxrike this matter in its entirety, so we
would like to take this one part at a time. We'll
start with the general objections and then we'll work
our way through each question and then we'll be done,
then we'll proceed with Miss Young.

Let's let the record reflect that
Miss Elisa Young has made an appearance today.

We're going to -- I don't think you're
going to be surprised by this -- grant the motion to
strike as to the general objections, therefore, the

motion to strike will begin on the first page of

Armstrong & Ckey, Inc. Columbug, Chic 614-224-95481
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DAS-2 beginning with the words "General Objections,”
the balance of that page, all of page 2, all of page
3, and page 4 through general objection No. 14
terminating exclusive with words "Answers to

Interrogatories and Reguests For Production of

Documents. "

Okay.

MS. JAISWAL: Your Honor, I'm sorry,
could vou please -- I ccouldn't hear what you were

saying. Which pages? You said 4 through?

EXAMINER PRICE: Page 1 beginning with
the words "General Objections."

MS. JAISWAL: Yes, I got that.

EXAMINER PRICE: And ending on page 4
with the phrase "Productions of Documents" in general
objection No. 14. What is still in there is "Answers
to Interrogatories and Réquests for Production of
Documents . "

MS. JAISWAL: Thank you.

EXAMINER PRICE: Questiocn 1.

MR. BENTINE: Question 1. Might we go
off the record for one moment?

EXAMINER PRICE: Let's go off the record,

please.

Armstrong & Okey, Inc. Columbus, Ohio 614-224-9481
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(Discussion held off the record.)

EXAMINER PRICE: Let's go back on the
record.

MR. BENTINE: Thank you, your Honor.

Well, I don't know how exactly you want
to do this. I'm willing to go through these --

EXAMINER PRICE: I think we're just going
to have to take them one at a time, which is what I
was hoping we could avoid, but we're not geoing to
avoid itc.

MR. BENTINE: Item 1, provide copies of
any technical, et cetera, on global warming
legislation.

EXAMINER PRICE: Mr. Bentine, I'm sorry,
let's go off the record for one minute, please.

{Discussion held off the record.)

EXAMINER BOJKO: Let's go back on the
record,

EXAMINER PRICE: At this time we will
take a break from our arguments on Mr. Bentine's
motion to strike DAS-2 in order to take the testimony
of Miss Elisa Young.

EXAMINER BOJKO: Does the citizen group

have any objection to this course?

Armstrong & Okey, Inc. Columbus, Ohio 614-224-9481
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MS. JAISWAL: No, your Honor.

MR. BENTINE: And the order of cross will
be?

EXAMINER BOJKO: It would have to be the
citizen groups, then you, AMP-Ohio, and then Staff.

MR. BENTINE: Thank you, your Honor.

EXAMINER BOJKO: Miss Young, would you
like to take the stand, please?

MS. YOUNG: 2Am I allowed to take anything
with me?

EXAMINER BOJKO: Oh, yeah.

EXAMINER PRICE: You definitely want to
take your testimony.

EXAMINER BOJKO: While Miss Young is
making her way to the stand, the Bench is going to go
ahead and mark for identification purposes
Miss Young's testimony, it will be Young Exhibit 1.
This is the prefiled testimony time-stamped December
4th.

(EXHIBIT MARKED FOR IDENTIFICATION.)

EXAMINER BOJKO: Miss Young, could you
please raise your right hand?

(Witness sworn.)

EXAMINER BOJKO: You may be seated.

Armstrong & Okey, Inc. Columbus, Ohioc 614-224-9481
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Miss Young, do you have before you what's
been marked for identification purpcsesg as Young
Exhibit 17

THE WITNESS: No, I don't. I'm sorry.

Is there another copy of that?

EXAMINER BOJKO: Your testimony?

THE WITNESS: Oh, I'm sorry. I thought
it was something that had been -- I dropped my book
on the way in.

EXAMINER BOJKO: Your testimeony has been
marked as Young Exhibit 1.

THE WITNESS: Okay.

MS. MALONE: Can I just ask a clarifying
question?

EXAMINER BQJKO: Sure.

MS. MALONE: We marked as Young Exhibit 1
the document which was the certificate of service and
faxed on 12/4 and starts with the title "Additional
testimony"?

EXAMINER BOJKO: Yes., That's correct.

MS. MALONE: Just to clarify. Thank you.

THE WITNESS: I have the original
testimony in this and then the additional testimony,

I'm sorry, but I have it in my box. My box spilled

29
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on the way in here and everything went all over the
sidewalk, and I'm sorry, but it's --

EXAMINER BOJKO: I think you need to
clarify for the record what you mean by "original
testimony" versus "additional testimony."

THE WITNESS: The direct testimony that I
originally submitted was submitted about a week
before or longer than the second additional testimony
that I submitted along with the witnesses'’
statements. And I'm sorry if that didn't go with
procedure, but I was doing the best I could with it.

EXAMINER BOJKO: I guess I assumed you
were refiling the same testimony on the day that
intervenors' testimony was due. Is that not
accurate? Is this truly additional?

THE WITNESS: Yes.

EXAMINER PRICE: It's two parts?

THE WITNESS: It's two parts.

EXAMINER BOJKO: I am going to, for
clarity purposes, I'm going to amend my
identification. I think it's more appropriate to
list the original Young testimony as Exhibit 1, Young
Exhibit 1, and then we will mark as Young Exhibit 2.

the additional testimony that was filed on December

Armstrong & Okey, Inc. Columbus, Ohio 614-224-9481
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4th.
(EXHIBIT MARKED FOR IDENTIFICATION.)
EXAMINER BOJKO: The original testimony
that is now Young Exhibit 1 was filed on -- can

anybody help me out?

MS. MALONE: This is where I'm confused.
I have an original tesgtimony that I think was filed
with her petition.

EXAMINER BOJKO: That's it.

MS. MALONE: And it had things I think

have been stricken.

MS., BOTT: We're going to move to strike.

MS. MALONE: Okay.

EXAMINER BOJKO: Let's mark it for
identification purposes. Yes, it was the testimony
filed with the intervention.

Is that correct, Miss Young?

THE WITNESS: Yes.

BEXAMINER BOJKO: 2and that would be filed
on -- somebody help me out.

MS. BOTT: 10/2% is the date we have --

EXAMINER BOJKO: October 239th?

MS. BOTT: -- for filing; that it was

filed with the Commission.

31
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EXAMINER BOJKO: Miss Young, could you
please obtain from your briefcase both of these
testimonies?

THE WITNES3S: Yes.

EXAMINER BOJKO: Let's go off the record.

(Discussion held off the record.)

EXAMINER BOJKO: Let's go back on the
record.

Migs Young, do you have before you what's
been previously marked as Young Exhibit 1, which is
your original testimony filed on October 29th,
20077

THE WITNESS: Yes.

EXAMINER BOJKO: And do you also have
before you Young Exhibit 2, which is additional
testimony, and that was filed on December 4th?

THE WITNESS: Yes.

EXAMINER BOJKO: Miss Young, let's take
Exhibit 1 first. If I was to ask vou any of the
guestions, or statements I guess, posed in your
direct testimony, in your statement, would your
response or your statement be the same today as it
was when you wrote your testimony?

THE WITNESS: I believe so. The only

Armstrong & Okey, Inc. Columbus, Chio £14-224-9481
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thing that I might change is that there are actually

two cemeteries that I had concerns about. One of
them is cited over near where the AMP-Ohio --

EXAMINER BOJKO: Could you reference a
page for us where you discuss one cemetery?

THE WITNESS: I think I had underlined it
in here because I thought I should make that clear.

I'm sorry, I'm not sure if that page is
missing because this got scrambled up, but I had made
reference to cemeteries that I was concerned about
the destruction of.

EXAMINER BOJKO: And you made reference
to one cemetery and you would like to amend your
testimony to say that there might be two cemeteries
that you have concerns with?

THE WITNESS: Yes. One of them is
adjacent to our farm, it's an old family cemetery,
and because of the existing power plants we have seen
those be damaged from the emissions, the sulfur, and
I understand that this will be releasing a lot more
sulfur, and it's our family history.

And I'm also concerned about the
stability of the other cemetery that's right beside

the AMP-Ohio proposed facility, and that is the one

Armstrong & Okey, Inc. Columbus, Ohio 614-224-9481
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that was referenced in my testimony.

EXAMINER BOJKO: Okay. With that, do you
have any other amendments, revisions, corrections to
the original Young testimony marked as Young Exhibit
17

THE WITNESS: I don't believe so.

EXAMINER BOJKO: And do you believe that
your statement is true and accurate to the best of
your knowledge?

THE WITNESS: To the best of my
knowledge, yes.

EXAMINER BOJKO: And if we look at Young
Exhibit 2 now, which is your additional Young
testimony filed on December 4th, if I were to ask
you to restate your statements made therein, would
they be the same today as when you wrote the
testimony?

THE WITNESS: Yes.

EXAMINER BOJKO: Do you have any
correctionsg or changes to that testimony?

THE WITNESS: The only thing I was trying
to get clarification on in the meantime ig where the
agricultural districts were in our county, because we

believe that even though we're not on the site, that
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our ability to farm sustainably would potentially be
impacted by the emissions that would travel off of
the site.

And I contacted the agriculture
department and some of the cffices with the Farm
Bureau in our county and I'm waiting for
documentation back from them, but the testimony that
I had, not just the testimony, but the witnesses who
came here earlier in the week are alsc generational
farmers whose families have farmed there for a long
time, and even though they're not on the site, they
would be impacted.

But as to whether it would definitely
fall under an existing agricultural district, I'm
still trying to get clarification, so . . .

EXAMINER BCOJKO: You've not been able to
obtain that to date?

THE WITNESS: No.

EXAMINER BOJKO: Last week you said you
might be able to get some kind of documentation by
Loday.

THE WITNESS: OQur county agricultural
extension agent was out of town, and he said the last

documentation they had was for 1999 and that he

35
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wasn't sure if there had been any updates or changes
from that time. |

EXAMINER BOJKO: Excuse me. Let's go off
the record.

{(Discussion held cff the record.)

EXAMINER BOJKO: Let's go back on the
record.

If you do obtain that information and
would like to file it as a late-filed exhibit, I will
take that matter up at the time.

THE WITNESS: Okay.

EXAMINER BOJKO: And for Young Exhibit 2,
the additional testimony, are the statements made
therein true and accurate to the best of your
knowledge?

THE WITNESS: Yes.

EXAMINER BOJKO: At this time I guess it
would be best to entertain any motions to strike at
Ehis time.

MS. BOTT: Your Honor, if you wouldn't
mind, if we could ask a question on voir dire, we
think we'll move this along quickly.

EXAMINER BOJKO: 0Okay.

MS. BOTT: Is that acceptable?

Armstrong & Okey, Inc. Columbus, Chico 614-224-394381
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EXAMINER BCOJKC: Please.

ELISA YOUNG
being first duly sworn, as prescribed by law, was

examined and testified as follows:

VOIR DIRE
By Ms. Bott:
Q. Miss Young, good morning.
A. Good morning.
Q. I want to clarify. Are you testifying

here as an expert today?

A. No, I'm not. There's knowledge of my
community that I have that other people who are
experts may not, but I am not an educated, degreed
expert.

MS. BOTT: I think we're ready, then, to
make motions to strike.

EXAMINER BOJKO: Okay.

MS. BOTT: We'll go through them one by
one if that's acceptable.

EXAMINER BOJKO: Sure.

M3. BOTT: The first is in the direct
testimony that's been marked Young Exhibit 1, on page

2. And this also goes to the exhibits starting with

37

Armgtrong & Okey, Inc. Columbus, Chic 614-224-9481




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

In Re: 06-1358-EL-BGN

38

the testimony that was filed, we would like to move
to strike all the exhibits.

EXAMINER BOJKO: Let's do one at a time.
That's page 27

MS. BOTT: Sure. Page 2, and the lines
aren't marked, but I believe it to be line 8 starting
with "and that its heavy reliance on coal plants."
And that's footnoted to No. 2, the footnote 2, which
is a reference to a newspaper article. We would move
that these be struck, these are classic hearsay and
not within the scope of this --

EXAMINER PRICE: I'm not sure where
you're beginning your motion to strike.

MS. BOTT: 1It's page 2, starting at
little a. I'm sorry.

EXAMINER PRICE: Okay.

MS. BOTT: About halfway down on line 8.
Starting with the "and that its heavy reliance" and
it would finish after footnote 2.

EXAMINER PRICE: Thank you.

EXAMINER BOJKO: I'm going to deny that
motion to strike. I think she's telling exactly what
the governor was stating. I'll take notice of your

objection.
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MS. BOTT: Sure. No problem.

The next one is on page 3 starting at
line 2 and continuing through line 11, and the
footnotes that are attached are lines 6 and line 7.
This expert -- excuse me, this lay witness is not
here to testify as an expert on global warming.
Again, thieg is classic hearsay --

EXAMINER BOJKO: I'm sorry, could you
back up?

MS. BOTT: Sure. Page 3.

EXAMINER BOJKO: Which lines?

MS. BOTT: Starting at line 2. So
starting after the little Roman numeral iv, starting
with the words "Emissions of carbon dioxide" and
continuing through the end of that paragraph.

Again, this lay witness is not here to
testify about global warming or the impacts of global
warming, nor has there been any substantiation of the
documents attached, that would be Attachment A
related to this paragraph.

EXAMINER BOJKO: Did you say to the end
of the paragraph?

MS. BOTT: Yeah, through the end of the

paragraph.
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EXAMINER PRICE: Okay.

MS. BOTT: And footnote 7. So it would
be both footnoctes 6 and 7, the same article
reference,

EXAMINER BOJKO: I'm going to deny the
motion to strike it. This is information by the U.S.
Department of Energy and I believe that's an
exception to any hearsay c¢laims.

MS. BOTT: The actual -- just as a point
of clarification, the actual reference is to an Akron
Beacon Journal article.

EXAMINER BCJKO: Yes. And you have an
exhibit to another press release as well, AMP-Chio
Exhibit 7. 8o I think, to be consistent and fair,
that we will allow this information to be in the
record.

MS. BOTT: Okay. Page 4, starting at
line 6 and continuing through the end of that page.

EXAMINER BOJKO: Since there's no line
numbers, are you talking about "Ohio power plants"?

MS. BOTT: I'm sorry, I just thought it
would be helpful to start with numbers. The second
paragraph starting with "Ohio Power plants."

EXAMINER PRICE: Through the balance of

Armstrong & Okey, Inc. Celumbus, Ohic 614-224-92481
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the page?

MS. BOTT: Through the balance of the
page. And the reason for that is the citation,
again, is now to Clear the Air, which is an activist
website. Those numbers in that data have not been
substantiated and there's no one here to testify; it
is classic hearsay.

EXAMINER BOJKO: Are you going clear to
the end?

MS. BOTT: Yes.

EXAMINER BOJKO: Continuing to page 5.

MS5. BOTT: Yes, it goes clear to the end
with footnote 11 on page 5. And it references both
Attachment B and Attachment C which, again, have not
been subsgstantiated, are not regularly recognized in
the industry. These are advocacy groups, they're
activist groups, and they're not here to testify
today. 1It's classic hearsay.

EXAMINER PRICE: Miss Young, you're
entitled to respond.

THE WITNESS: I'm not really sure how to.
I've been trying tc follow as things proceeded, and
when things were struck earlier because they were not

research that the witness had done directly, I

41
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understood those things to be struck as well. This
ig the only type of research that I could do would be
to either get on the internet or ask friends for help
because I am not an expert and I do not have
witnesses here with me.

EXAMINER BOJKO: Mise Young, I guess I
need mere specifics of where you're getting each
gsentence. Are these four paragraphs all based on the
attachments that you'wve attached?

THE WITNESS: Eight, 9, 10 --

EXAMINER BOJKO: I mean, for instance,
your first statement doesn't have a footnote, and did
that come from the information attached?

THE WITNESS: If you lock at the end of
the sentence where it has an 8 where it's talking
about the emergency room visits, that's where it's
referencing.

EXAMINER BOJKO: Your first sentence.

THE WITNESS: "Ohio Power plants also cut
short the lives of 1,743 Ohicans a year"; I believe
that was in the Clear the Air report.

EXAMINER BOJKO: And I gquess I would
assume, then, for all of these, just because you

haven't necessarily footnoted each sentence, that

42
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this information came from the Clear the Air Ohio's
Dirty Power Plants?

THE WITNESS: Yes. I believe the main
other health statistic that I had was taken from a
cancer atlas from 2001 to 2005 and that was in my --
T don't believe that was in this direct testimony.

EXAMINER BOJKO: I'm going to have to
grant the motion to strike on this one.

MS. BOTT: To be consistent with your
Honors' prior rulings, I'm going to not move to
strike, then, on page 5 the newspaper articles but
start on the third paragraph, which is the second
full paragraph on page 5, the first sentence, it
starts "Rising temperatures," and just that sentence.
We'd move to strike it, and I would move to strike
that same reference to Attachment B. Again, this lay
witness is not here to testify to global warming
impacts.

EXAMINER BOJKO: So "Rising
temperatures," that whole paragraph?

MS. BOTT: No. Just to stop with the
footnote 15. I apologize.

EXAMINER BOJKO: And just to be clear, I

think newspaper articles are published documents so I
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think that in the spirit of trying to get to the

bottom cf some of the facts, that we can leave the
published documents in, newspapers that are known in
the areas, but as for other documents, we'll look at
each one individually.

MS. BOTT: Thank you. Again, the
reference I'm making to page 5 is not to the
newspaper article, but to Attachment B.

THE WITNESS: So the part from "There are
a number of organic farmers in the region," from that
next sgentence in the paragraph, that would stand?

EXAMINER BOJKO: Yes. She's looking at
the first sentence and asking to strike that because
it's based on the Clear the Air Ohio's Dirty Power
Plants website which, again, that's an advocacy site
so I will agree and strike that sentence. Motion
granted.

MS. BOTT: Thank you.

Your Honors, the next one's a bit
lengthy, it starte at the bottom of page 5 and it
continues starting with the "Cumulative Impacts of
Mercury Pollution" and --

EXAMINER BOJKO: Could you speak up? I'm

sorry, I can't hear you. There's a fan right here.
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MS. BOTT: The bottom of page 5 starting
with "Cumulative Impacts of Mercury Pollution," those
three sentences, then the entire next page going
through to page 7, and for the same reasons 1 sgtated
earlier. These are all directly from advocacy pieces
that haven't been substantiated.

EXAMINER BOJKO: All the way through till
the next subheading Climate Change in Ohio?

MS. BOTT: Correct.

THE WITNESS: If I could ask a question.

EXAMINEE BOJKO: Sure.

THE WITNESS: Is it possible for me to
recognize her motion to strike and object, and if
it's possible for me to contact people from these
advocacy groups and confirm their numbers, that it
could stand? I just don't know the procedure.

EXAMINER PRICE: You would need to have
the witnesses here.

THE WITNESS: They would need to be here?

EXAMINER PRICE: That's why it's hearsay,
yvou're giving them your report of what you read them
say, and they have no opportunity to cross-examine
those witnesses.

EXAMINER BOJKO: To determine whether

45
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it's true or not true.

THE WITNESS: So there would be no
opportunity to do that, to bring people here as
witnesses at this point.

EXAMINER PRICE: At this point I don't
think it's appropriate.

THE WITNESS: Because I know Amy Gomberg
ig here in Columbus, it's not that far, but I know
we're into the proceeding.

EXAMINER PRICE: Let me clarify that.
The reason she can't is everybody needed to prefile
their testimony already, and so she hasn't prefiled
her testimony, she can't testify. They haven't had
an opportunity to do any discovery, to depose her so
that they could cross-examine her properly.

THE WITNESS: Okay. |

EXAMINER BOJKO: Miss Young, the first
sentence under Cumulative Impacts of Mercury
Pollution, T don't see any citatioms in this first
paragraph. Are these your opinions, or did you fake
these facts and opinions from another source?

THE WITNESS: Let me look at the source.
See Attachment G, Environment Ohio press release.

EXAMINER BOJKO: Miss Young, do you have
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any certification or have you taken any classes, do
you have any education in the medical field?

THE WITNESS: I'm trained as a medical
laboratory technician. I've taken microbiology,
clinical chemistry, organic chemistry, general
chemistry, most of the hard sciences that I've had
have been related to medical laboratory technology,
but --

EXAMINER BOJKO: No nurging or doctor --

THE WITNESS: No.

EXAMINER BOJKO: -- degrees.

THE WITNESS: No. I have an Associate of

Applied Science and that's in medical laboratory

technelogy.
EXAMINER PRICE: Who is Environment Chio?
MS, MALONE: It's an advocacy grdup.
EXAMINER PRICE: Thank you.
THE WITNESS: They're located here in
Columbus.

I'm sorry, ma'am, what was the question
that you had about which was referenced in G?

EXAMINER BOJKO: ©No, I asked about your
first sentence on page 5 under Cumulative Impacts,

and you said in that particular answer you referenced
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Attachment G. I'm going to have to grant the motion
to strike for that section.

MS. BOTT: Your Honor, just to be clear,
that would take us to Climate Change on page 7.

EXAMINER BOJKO: Yes.

Miss Young.

THE WITNESS: I'm sorry, the first
sentence of "Cumulative impacts of water pollution"
is also in the first sentence on page 24 of that
press release from Environment Ohioc.

EXAMINER BOJKO: Okay.

MS. BOTT: And again, your Honors, just a
point of clarification, all those attachments would
be stricken as well that are referenced?

EXAMINER PRICE: I think we'll have to
deal with those when they come up.

MS. BOTT: Okay.

EXAMINER PRICE: We'll deal with them --

EXAMINER BOJKCO: One by one.

EXAMINER PRICE: -- at the end.

MS. BOTT: That takes us to page 7 and
Climate Change in Chio and Globally. The
documentation, to the extent there is documentation,

in this section both on pages 7 and 8 comes out of
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advocacy pieces, it hasn't been substantiated, we
haven't had the ability to cross on this information,
and it's not within the scope of this lay witness's
knowledge or expertise. And none of this information
came from Ohio EPA or U.S. EPA.

EXAMINER BOJKO: I agree. Motion to
strike granted. 8o we grant the end of page 7, all
of page 8 to Endangered Species.

Is that the next topic?

MS. BOTT: That is; correct.

We don't have any other motions on page

At the top of page ¢ at the end of the
first paragraph starting with the sentence, just the
last sentence, "Glcbal warming" -- the last two
sentences -- "tell us there are tipping points," we
would move to strike that sentence.

EXAMINER BOJKO: Just the sentence
"Global warming"?

MS. BOTT: Yes. And, again, to be
consistent with your Honors' earlier rulings, to
leave that last sentence in with respect to the
newspaper article.

EXAMINER BCJKO: I think that's a good
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idea. Motion to strike granted.

THE WITNESS: Can I ask, does that
include the recent death of deer and cattle?

EXAMINER BOJKO: No, it does not.

MS. BOTT: No.

In the next paragraph, the very last
phrase starting with -- so it would be after the
"EVERY SINGLE ONE" with the dashes, I would move to
strike that last phragse which starts out "of Ohio's
waterways." Again, that's referenced directly to an
advocacy piece. I believe the rest of the testimony
appears to be Mrs. Young's opinions.

EXAMINER BOJKO: OQOkay.

MS. BOTT: And that would be consistent
with your Honors' rulings in this section.

EXAMINER PRICE: Isn't the sentence
saying what she perceives the best interests for her
are? 1 understand the reference to 25, but isn't she
saying that it wouldn't be in the best -- she's not
proving that all the rivers have consumption vouchers
here. She's saying it's a bad idea that they do. I
understand she loses a lot of her weight because she
has no backup that this has happened, but she can

certainly testify to say it would be bad if all of
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our rivers flooded. Well, that's true, that's her
opinion.

MS. BOTT: Right.

EXAMINER PRICE: An expert doesn't have
to do that.

MS. BOTT: And I agree with her lay
opinion on that matter and we wouldn't move to
strike, it's just the improper nature of the
reference.

EXAMINER BOJKO: Well, with that
clarification, and we'll deal with the references and
attachments later, with the clarification that's her
opinion, we'll deny the mction to strike.

THE WITNESS: If I would get
clarification from the EPA or another verifiable
source, would that be acceptable?

EXAMINER PRICE: I think you have to
understand that it's today. I mean, your testimony
is today. There's not going to be an opportunity to
go back and redo.

THE WITNESS: Okay.

EXAMINER BOJKO: The answer is yes, but
it would have to have been done today -~-

THE WITNESS: I'm sorry.

Armstrong & Okey, Inc. Columbus, Ohio 614-224-9481
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EXAMINER BOJKO: -- in the testimony, and

what's 1in your testimony or any citations need to
occur today. You'll have an opportunity on
cross-examination and direct to state yoﬁr opinions,
yvour lay opinion.

Do you have any further objections?

MS. BOTT: Just a few more, your Honor.

EXAMINER BOJKO: Okay.

MS. BOTT: Thank you for your patience.

In the next paragraph starting with
the sentence "Scientists tell us that global
warming, " this is classic hearsay outside of the
scope of this lay witness's testimony, no basis has
been formed for this opinion, and no scientists have
been identified. 8o it would be just that particular
sentence, we would leave in the last sentence
starting with "We are."

EXAMINER BOJKO: Motion to strike
granted.

You're not a scientist, are you,
Miss Young?

THE WITNESS: No, 1 am not.

MS. BOTT: Your Honors, that takes us to

the direct testimony and then we just need to deal
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with the attached exhibhits --

EXAMINER BOJKO: Okay.

MS. BOTT: -- with that direct testimony.

Based on the court's ruling we will
withdraw our objection to Attachment A.

EXAMINER BCJKO: Thank vyou.

MS. BOTT: Attachment B we would move to
strike in its entirety.

EXAMINER BOJKO: Motion to strike
granted. Attachment B will be stricken.

MS. BOTT: Attachment C for the same
reagon we would move to strike in its entirety.

EXAMINER BOJKO: Granted. Attachment C
will be stricken.

MS. BOTT: Attachment D, again, we'll
withdraw my earlier objection and we'll leave
Attachment D in.

Attachment E we would like to move to
strike in its entirety. Again, this is an advocacy
piece.

EXAMINER BOJKO: Granted. E will be
stricken.

MS. BOTT: Attachment F, likewise, 1is an

advocacy pilece.
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EXAMINER BOJKO: And you have not

personally verified any of these advocacy pieces; is
that correct, Miss Ycung?

THE WITNESS: No. I've seen other
reports that show similar numbers, I know that there
were other environmental groups that did studies on
the number of women that lived in our specific area
who had enough mercury to cause birth defects and
were considered unsafe levels, but I don't have those
reports with me and I have not verified these
numbers, no.

EXAMINER BOJKO: The motion to strike
will be granted.

M3S. BOTT: Your Honeors, we would move to
strike Attachment G for the same reason, it also is
an advocacy pilece, and this ig a press release from
Envircnment Ohio.

EXAMINER BOJKO: G?

MS. BOTT: G.

EXAMINER BOJKO: Granted.

MS. BOTT: Your Honors, just one very
simple matter with respect to, then, additional
testimony. This would be the testimony that has been

identified by the court as Young's Exhibit 2.
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EXAMINER BOJEKO: Yes.

MS. BOTT: On page 3 starting after the
first full paragraph starting with "The environmental
concerns that Ohio EPA has made in their wellhead
reports," and this entire section references wellhead
reports that have not been attached, that have not
been authenticated, and we have nc way of verifying
what wellhead reports are being referred to, I would
move to strike.

EXAMINER BOJKO: I'm soxry, I just don't
see where you are. Page 37

MS. BOTT: Page 3, it starts with "The
environmental concerns that Ohio EPA made in their
wellhead protection reports."

THE WITNESS: I do have copies of those
reports, I may have them with me in my papers, but T
do not have them here in this book. But they were
studies that the EPA performed on the vulnerability
of our wells both for Tupper Plains/Chester and
Racine, and I've spoken with the pecople who work in
those offices regarding those reports.

EXAMINER BOJKO: Are these quotes from
the EPA report?

THE WITNESS: Yes, they are. They're in

Armstrong & Okey, Inc. Columbus, Ohio 614-224-9481
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the EPA report. They're taken verbatim.

EXAMINER BOJKO: I think we can get
copies of the report. This is Ohio EPA, so I think
it's an exception to hearsay. If they're direct
quotes and you can -- you'll have the opportunity to
check the accuracy of those quotes. I think we're
going to deny the motion to strike on that one.

Migs Young, at a break that we might take
I would like you to produce that report for us.

THE WITNESS: 1Is there a computer here on
site that I could have access to because they are
also available on the EPA's website?

EXAMINER BOJKO: All you would need to do
is provide us a website then, that will be fine, and
we'll look at the report. If you provide the website
link, that should satisfy counsel.

Does it satisfy counsel?

MS. BOTT: I'm sorry. Yes. I just was
looking through, I apologize, I was looking through
to make sure --

THE WITNESS: I believe they told me
they're on the intranet and we may not be able to
access that report not being employees of the EPA,

because of their concerns about terrorist activity.

Armstrong & Okey, Inc. Columbug, Ohio 614-224-9481



10

11

12

13

14

15

16

17

18

15

20

21

22

23

24

In Re: 06-1358-EL-BGN

57
EXAMINER PRICE: Do you have a copy of

that report?

THE WITNESS: I may have it with me. If
I don't have a copy of that --

MS. MALONE: I could clarify for the
Bench's edification. I can, in fact, say that we
will not have access to Ohic EPA's intranet, because
they're my client, I routinely have them tell me "Oh,
it's on the web," and can't get to it.

EXAMINER BOJKO: But, I mean, can you
have access to this report?

MS. MALONE: Not if it's on the intranet.
No. You would have to separately obtain it from Ohio
EPA or be at Ohio EPA con one of their computers to
get to it.

EXAMINER PRICE: Why don't we wait to see
if Miss Young can produce this report either today or
tomorrow. I mean, we're going to be in hearing-
tomorrow, so --

MS. BOTT: That would be acceptable. If
you wouldn't mind, can we maintain the objection
until we --

EXAMINER PRICE: Yes. Don't let me

forget about it.
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EXAMINER BOJKO: We will defer the

objection to verify the accuracy of the statements
and the source of the statements.

MS. BOTT: Thank you, your Honors.
That's all I have for motions.

THE WITNESS: If I cannot come back
tomorrow, is it acceptable for me to e-mail these, to
forward to you these by e-mail?

EXAMINER BOJKO: It is acceptable. Just
the same as when I was talking to you previously
today, that we could do that as a late-filed exhibit.
You'll have to file it in the docket so all parties
would have access to it.

THE WITNESS: Okay.

MS. BOTT: Your Honors, how would we
cross Miss Young on this information today?

EXAMINER BOJKO: Let's try to obtain the
document today. We'll take a break in a few minutes
and we'll try to obtain the document. If it's from
the Ohio EPA, we're going to allow it. If it's
accurate.

MS. BOTT: Your Honorg, I apologize, in
my haste to move through the documents I did forget

one of my moticns in Exhibit 1.
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EXAMINER BOJKO: OQkay.

MS. BOTT: If we could go back to page 3.
And that would be, again, in Exhibit 1, not Exhibit
2. About halfway down the paragraph it starts
"Cumulative impacts," it starts after the -- starting
with the sentence "Cumulative impacts can result
from," I would move to strike to the end of that page
and the end of that paragraph, that this paragraph is
completely irrelevant to this proceeding. NEPA is
not an environmental statute that is at question or
concern here and it is fully irrelevant to the
testimony, both lay and expert witness testimony, in
this proceeding.

EXAMINER BOJKO: Are you just saying
until the end of the citation for the CFR citation?

MS. BOTT: Yes. No, not through the case
law citations. BAgain, this is a lay witness citing
case law and citations to CFR sites of NEPA which are
not relevant to this proceeding. So it would start,
again, with "The draft air permit."

EXAMINER BOJKO: Miss Young, are you
giving a legal opinion in any way, shape, or form in
your testimony?

THE WITNESS: I was making reference to

Armstrong & Okey, Inc. Columbus, Chio 614-224-9481
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NEPA and cumulative impacts.

EXAMINER BOJKO: Are you making it as a
legal opinion? Are you giving a legal opinion? Are
you an attorney?

THE WITNESS: No, I am not.

EXAMINER BOJKO: Are you giving a legal
opinion?

THE WITNESS: No.

EXAMINER BOJKO: Okay. I'm going to
leave it in as a lay opinion.

THE WITNESS: Is it possible to --

EXAMINER BOJKO: I left it in.

THE WITNESS: OQOkay. There's a document
that I submitted in my testimony at our public
hearing in Racine and it's from the United States EPA
that also stated that in the siting of another power
plant, that they be required to take the cumulative
impacts of the supporting industries as well as the
power plant inteo account for the well-being and
protecting the public health and safety of the
community.

EXAMINER BOJKO: Miss Young, I left in
the sentence, so it's in there.

THE WITNESS: Okay.

Armstrong & Okey, Inc. Columbus, Chio 614-224-9481
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EXAMINER BOJKO: It's in evidence.

Again, any documents that you want to
talk about or cite or put in the record have to be
put in today.

THE WITNESS: So if I submitted them with
part of my public testimony, that's separate?

EXAMINER PRICE: No; your public
testimony in Racine is in the record also.

THE WITNESS: Okay.

EXAMINER BOJKO: Anything further?

MS. BOTT: Thank you, your Honors.

EXAMINER BOJKO: Ms. Young is now
available for cross-examination. Mr. Fisk.

MR. FISK: We don't have anything, your
Honor.

EXAMINER BOJKO: Ms. Bott.

MS. BOTT: Sure,

EXAMINER BOJKO: Actually, let's go off
the record for a minute.

(Recess taken.)

EXAMINER BOJKO: Let's go back on the
record.

Mr. Bentine, before we start the

cross-examination of Miss Young I believe you have a

Armstrong & Qkey, Inc. Columbus, Chio 614-224-9481
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procedural matter or an issue you'd like to bring
before the Bench?

MR. BENTINE: Yes, your Honor. I believe
we had an agreement and an admonition by the Bench
that we would not have any off-the-record videotaping
or audio in the hearing room, and I want to object
that some of that was being done. I understand that
the law judges have indicated to the video crew once
again that that's not to happen, but I want on the
record that we do object to the viclation of that
admonition.

EXAMINER PRICE: We appreciate your
objection and we will reiterate to the video crew
that all taping done can be done on the record, any
taping to be done off the record should be dcone in
the hallways or places over there. |

MR. BENTINE: The second item I would --

EXAMINER BOJKO: Before you go on.

Out in the hallways not at the disruption
of any witnesses or anything that's going to disrupt
the proceeding in this case. 1'd like to note that I
think we need to move forward with this hearing, and
walting on witnesses to be interviewed on camera is

not an appropriate delay of this hearing.
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MR. BENTINE: Secondly, your Honor, the

items that are not in evidence should not be with the
witness and displayed on the witness stand, in my
view, and we --

EXAMINER BOJKO: I am short and I cannot
See.

Miss Young, are you going to move that
some of these items be admitted into evidence?

THE WITNESS: 1Is that a possibility?

EXAMINER BOJKO: Were they attached to
your testimony?

THE WITNESS: This has to do with
concerns about the drinking water and cumulative
impacts, and this had to do with mercury
contamination in the river, so they were not directly
referenced as items, but they are things that are
rclated to that.

MS. BOTT: Your Honor, I don't think we
want to go down this road. We have not seen this as
part of her testimony. We have not sampled this
water. As a matter of fact, in deposition testimony
she's testified that this water came from West
Virginia; it's not relevant to this matter. 8o we

would ask that it be removed; it's not relevant. And
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it wasn't even placed there by Miss Young. It was
placed there by the video camera crew.

EXAMINER PRICE: Ms. Young, where did the
drinking water come from?

THE WITNESS: The drinking water came
from Prenter-Hopking Fork, West Virginia, and it came
from the hot water tank of the community where they
did sludge injection like they're talking about doing
in ours.

EXAMINER PRICE: Did you take the
drinking water?

THE WITNESS: No, I didn't, but I have
documentation, it's through the Sludge Safety
Project, and the particular home that this came from
has triplets that are --

EXAMINER PRICE: Are you an expert in
pulling samples for drinking water or any other type
of --

THE WITNESS: I am not. Thig is the
Sludge Safety Project. I was not involved in the
Sludge Safety Project. It was provided to me by the
people who did it.

EXAMINER PRICE: What is the tray?

THE WITNESS: My concern about the fish

64
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when they were discussing the fish, this is the tray
that -- and I have pictures of my family camping on
the Ohio River and for recreation and for livelihood
they used to fish in the Ohio River, and this is the
pan that wmy great-grandmother and my grandmother were
able to fix the fish on that they got in the Ohio
River, and that's something that I would like to be
able to have the river cleaned up to enjoy in my
lifetime. It's probably not your typical cumulative
impacts evidence, but this is my concern.

EXAMINER BOJKO: I think with the water
we have a chain-of-custody issue. You're not an
expert to be able to testify to the water, how it was
extracted. We also I guess have -- I think there was
a relevance objection on it's from the West Virginia
plant, not ffom the AMP-Ohio specific plant or the
water, so I think we're going to have to deny
admittance of that as evidence and you will have to
remove it from the witness stand.

Secondly, I think that the tray is not
relevant to the matters as well and you'll have to
remove that.

I understand what's coming next. Would

you like to make another motion?

Armstrong & Okey, Inc. Coclumbus, OChio 614-224-94B1
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MS. BOTT: Yes. Actually, ves, we would.

I would like to move to strike that line of
questioning from the record.

EXAMINER BOJKO: I don't think I can
strike the line of gquestioning because it is
important te prove the relevancy or the evidence
before us. I think --

MS. BOTT: If that's the case, then I
would move to strike Miss Young's testimony.

EXAMINER PRICE: Can you be more
gpecific?

MS. BOTT: Yeah, with respect to the
alieged ties to this project, there aren't any, and
it hasn't been substantiated and I think that any --

EXAMINER PRICE: I understand, but her
testimony is only relevant as to our making the
ruling on the evidentiary issue. It's not part of
the record -- it has no probative value in this case.
It's part of the record in this case, certainly she
can appeal our ruling, but it's not part of the
record as to the issues in this case, just as to its
admissibility. So nobeody should be citing it beyond
that.

MS. BOTT: Thank you, your Honor.

Armstrong & Okey, Inc. Columbus, Ohio 614-224-94381
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EXAMINER BOJKO: Could you please --

thank you.
With that, I believe Mr. Fisk said he had
no questions, so we are back to Miss Bott.
Please proceed.
MS. BOTT: Thank vou.
CROSS~EXAMINATION
By Ms. Bott:

Q. Miss Young, you stated earlier this
morning that you testified at a public hearing in
this matter. 1Is the public hearing you're
referencing the power siting hearing that was at
Meigs County High Schcool on November 1st? Is that
correct?

A. I believe so, but I'm not sure without
going back and seeing the record. We'wve had multiple
hearings, but as far as AMP goes, I believe probably
the one I was referencing is the one we had at the
school in Racine.

Q. And you have testified with respect to
this issue at a hearing in Meigs County at some
point.

A. Yeg, I did.

Armstrong & Okey, Inc. Columbus, Chio 614-224-9481
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Q. Qkay. Could vou turn to page 9 in your
testimony?
EXAMINER BOJKO: Which testimony?
Q. And that would be Exhibit 1, Young
Exhibit 1. 1I'd like you to look at the second
paragraph which is actually the first full paragraph,

the fourth line down says "Although it may make

AMP-Ohio a nice profit." Do you see that?
A, Yes.
Q. Do you understand that AMP-Ohic is a

nonprofit organization?

A, I saw that in the mission statement.

Q. So that's a "yes," you understand
AMP-Ohio is a nonprofit?

A. Well, I read that in the mission
statement, but that was after I believe that this had
been submitted.

Q. Would that change your testimony with
respect to whether or not we make a profit, "we"
AMP-Ohio make a profit?

A, I would certainly change the sentence to
read more that, I mean, the construction and
operation of this facility would be a living -- it

would generate income for people, yes, I would change
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that.

MS. BOTT: Your Honors, based on that
testimony I would move to strike that phrase on page
9.

EXAMINER BOJKO: I believe she's
clarified her statement as a correction, so we'll
leave the record stand with the correction to the
testimony.

MS. BOTT: Miss Young, thank you for your
patience today.

Your Honors, that's all I have.

EXAMINER BOJKO: Miss Young, at this time
is the opportunity that you would have toc what's
called redirect, and to limit your redirect to the
very brief cross-examination of Miss Bott. That
being said, I don't know if you could add anything or
not. 1Is there anything you'd like to add based on
the guestions Miss Bott asked you?

Oh, I'm sorry.

MS. MALONE: I kept thinking you were
loocking at me and you were going to, while I don't
actually have any questions, because whatever
questiong I would have we would have to have the

document and we don't have it vet.
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. 1 EXAMINER BCJKO: Deoes Staff have any

‘ 2 questions at this time?
} 3 MS. MALCNE: Not at this time.
4 EXAMINER BOJKO: Obvioﬁsly, you both are
i 5 | reserving your opportunity to ask her questions on
6 the document that has yet to be produced which
7 | Mr. Price just went to look for.
8 MS. MALONE: Nothing at this time.
9 EXAMINER BOJKO: I apologize. Now,
10 | Miss Young, for redirect, do you have any statements
11 | based on what Miss Bott asked you that you would like
12 | to addz?
13 THE WITNESS: The only things that she

14 asked me about were if I had given testimony at

15 | another public hearing, and would that be something
1¢ | that I could elaborate on?

17 EXAMINER BOJKO: Yes.

18 THE WITNESS: And the other thing that
12 | she asked me about had to do with whether AMP was a
20 | profit or nonprofit organization.

21 EXAMINER BOJKO: That's correct.

22 THE WITNESS: I don't believe there's
23 | anything to bring up because anything that I

testified and submitted in the previous hearing would

Armstrong & Okey, Inc. Columbus, Ohio 614-224-9481
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be in that record.

EXAMINER BOJKO: That is correct. The
local public hearing and all your testimony that you
gave in Meigs County, it was sworn testimony and it
is part of the record.

THE WITNESS: Okay. There were --

EXAMINER BOJKO: So all of that testimony
as well as your prefiled direct testimony is now a
part of the record. Anything that we have not
stricken today.

THE WITNESS: Okay. I would just say
that I had an opportunity to see the transcript from
that public hearing recently and there were multiple
errors in it, that they had referred to Gatling, a
coal mine, as Gavin, which is a power plant, and
there were several other significant errors in that
testimony.

So I would just say that if that would be
referenced at a later time, that I hope there would
be an opportunity for me to go over and correct and
address any of those things if they were brought up
in any way, shape, or form.

EXAMINER BOJKO: That testimony has been

filed, I believe, in Docketing. The proper course

Armstrong & Okey, Inc. Columbusg, Ohic 614-224-5481
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would be to do an errata sheet.

THE WITNESS: Okay.

EXAMINER BOJKO: Just as you did with the
deposition.

Do you have any other questions? We'll
talk about that in a minute.

THE WITNESS: No.

EXAMINER BOJKO: Do you have any other
responses or statements on redirect?

MS. YOUNG: Just that there were errors
in that other testimony and I'm still going through
the deposition that was taken the other day for
errors.

EXAMINER BOJKO: With the corrections and
the errors, that process is through an errata sheet
through the court reporter, and we can resolve those
issues through that means.

THE WITNESS: Okay.

EXAMINER BOJKO: If there are no further
guestions for Miss Young, at this time you may step
down and we are going to reserve the right to re-call
you pending the production of the document with
reference to your testimony.

THE WITNESS: Okay.
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EXAMINER BOJKO: Thank you, Miss Young.

(Witness excused.)

EXAMINER BOJKO: Go off the record.

(Discussion held off the record.)

EXAMINER PRICE: Let's go back on the
record, at this time we have another appearance to
take.

MR. DOQUGHERTY: Trent Dougherty appearing
on behalf of Ohio Environmental Council, 1207
Grandview Avenue, Columbus, Ohio 43212.

EXAMINER PRICE: Thank you.

Mr. Schlissel, please take the stand.
Mr. Schlissel, you understand you're still under ocath
from yesterday?

THE WITNESS: Yes.

EXAMINER PRICE: Thank you.

Mr. Bentine, please proceed.

MR. BENTINE: Yes, your Honor.

May I approach the witness? I'm going to
ask him some guestions on this MIT study again.

EXAMINER PRICE: You may.

Armstrong & Okey, Inc. Columbus, OChic 614-224-5481
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DAVID A. SCHLISSEL
being previougsly duly sworn, as prescribed by law,
was further examined and testified as follows:
CROSS-EXAMINATION (continued)
By Mr. Bentine:

Q. Mr. Schlissel, do you have in front of
you now the full copy of the MIT "Future Of Coal"
study?

A. It appears to be that, yes.

Q. We talked a little bit yesterday about
the 1997 dollars and those sorts of things; do you

remember that discussion?

A. Yes.
Q. I want you to turn to page 27.
A. Ckay.

Q. And would you agree with me that with

regard to the plant costs that are shown on page 27,

those are identified as 2005 dollars?
A, Sure.

Q. And would you turn to page 30? With

regard tc footnote 3 would you agree that the numbers

there are not 1997, but are dollars from 2000, 2004
updated to 2005 using CPI inflation?

A. Absolutely.
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Q. And would you turn to page 1127

A. Okay.

Q. And would vou agree with me that with
regard to figure A-3, A.4, which is discussed in the
last short paragraph on that page next to that
figure, that that talks about 2004 mine mouth costs?
Do you find my reference? I'm sorry if --

A, Sure, that locks like ncminal dollars for
actual whatever the costs were in 2004.

Q. Okay. Thank vyou.

MR. BENTINE: If I may apprcach tc get my
study back, your Honor.
EXAMINER PRICE: Yes, you may.

Q. Mr. Schlissel, I'm going to bounce around
a little bit, try to get some things cleaned up and,
let me assure you, I'm going to do everything I can
to get you out of here on time.

Let's talk a moment, Mr. Schlissel, about
the projections that Synapse has for carbon dioxide

prices that are included in your testimony, and if

you would turn to page 27 -- 37, excuse me, of your
testimony.

A. Okay.

Q. Now, I'm going to ask some guestions on

75
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figure 3 and just to make sure -- some of the
information on figure 3 is further explained on page
40 -- strike that. Let me ask it this way: Up in
the left-hand corner of that figure 3 there is a
legend, and the first item that ig listed in that
legend is EIA S. 139. Could you tell me what that
represents?

A. That was a study of the original version
of the McCain-Lieberman bill which I believe when it
was introduced in 2003 was Senate Bill S139.

Q. And that EIA study, was that a projection
of what EIA believed carbon dioxide costs and prices
were going to be, or was it a projection of what EIA
believed that bill would result in prices, if you
follow my question? I'm being very inarticulate.

A. Yes. If I could answer it not yes/no.

Q. Go right ahead.

A, It's kind of between what you'wve
suggested. It was EIA's analysis of the CO02
allowance prices that would be required to achieve
the levels of CO2 reductions mandated by the bill.

Q. So I think we're on the same wavelength
here. So what they were trying to do is say okay, if

this bill was passed, what would the effect be.
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A. Yes.

Q. So they weren't predicting that that bill
woulq be passed. They were saying if this bill was
passed, it this is the result.

A. Oh, sure. I didn't understand that that
was your guestion. It's not a political predictor.
Q. And the next one is EIA SA 2028.

A. Yes.

Q. And what did that one represent?

A. That was a review of the second versioﬁ,
the amended version of the 2003 McCain-Lieberman
bill.

Q. And the same footnote, I'll call it,
would appear with regard to that. Again, they were
simply saying this ig a bill, if enacted, we believe
this is the result.

A. Correct. Under -- each of these studies
locok at more than one scenario, s8¢ they looked at if
this bill is enacted and there is no offsets allowed
or if there is full offsets allowed, if there's a lot
of new nuclear generation, if there's nc nuclear
generation. So each analysis attempted to lock at a

range of scenaricos. But with that addition, you're

correct.
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Q. Could vou tell me what the EIA Cap &
Trade is?
A. It was a study of one of the proposals
that EIA loocked at, I don't believe it was part of a
specific bill, but it was just the development of a
cap and trade system in the U.S.
MR. BENTINE: And I assume everyone has
color copies of this.
EXAMINER PRICE: Not a safe assumption.
MS. JAISWAL: Your Honor, yesterday we
provided coldr copies of this.
EXAMINER BOJKO: ©Oh, was that --
EXAMINER PRICE: That's right. That's
correct. Thank vyou.
MS. JAISWAL: Thank you.
EXAMINER PRICE: Used to black and white
versions, we forgot about --

MR. BENTINE: I saw gome guizzical looks

up there.
EXAMINER BOJKO: We apologize.
MS. JAISWAL: And they are in color.
EXAMINER BOJKO: We do have color copies.
MS. JAISWAL: Thank vou.
Q. (By Mr. Bentine) Just to make it clear
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then for the judges, of the three that I've asked

about are the blue triangles, the lime green

triangles, and the orange triangles.

EXAMINER PRICE: I'm not sure I'd agree

with your characterization of the lime green, but

we'll go with --
THE

everdreen to me.
MS.
MR.
MS.
MR.

THE

there is more lime green.

MR.

THE WITNEES:

WITNESS:

JATISWAL:
BENTINE:
JATSWAL:
BENTINE :

WITNESS:

OROSZ:

Yeah, it looks like

Kelly green.

What would you call it?
Kelly green.

Kelly? No.

Your colleague's tie over

That's right.

For the record.

0. (By Mr. Bentine} The next is an EPA

estimate of Senate Bill 843.

A. Correct.

Q. And,

what prices would result if that bill was enacted as

they understood it?
A. Yes.
Q. The next one under that, and I won't even

again,

that is an EPA estimate of
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attempt to --

A, Tellus.

Q. -- the kelly green circle or dot, Tellus.
Well, first of all, what is Tellus?

A. A regearch firm in Boston, Massachusetts.

Q. And Tellus was engaged by whom to provide
estimates of CO2 capture prices under various
scenarios?

A. My recollection is it was environmental
organizations, but I don't remember which ones.

Q. NRDC ring a bell?

A. Well, it does because they're my clients,
but it way not ring the right bell. I haven't looked
at the studies in a few months, I'm sorry, I just
don't remember the exact c¢lients. But they were
national environmental organizations.

Q. And do you know with regard to Tellus,
again, were they attempting teo predict or they were
saying here's the bill, our analysis of the bill, and
this is what would result from it?

A. Well, I think that's the same. They
weren't trying to predict the passage of the bill,
but they were trying to predict or project what they

believe to be the impact of the bill under wvarious

Armstrong & Ckey, Inc. Columbus, Chio 614-224-9481



1c

11

12

13

14

15

16

17

18

1%

20

21

22

23

24

In Re: 06-1358-EL-BGN

81

scenarios.

Q. I'm sorry. I accept that clarification.
What I'm getting at is they weren't attempting to
say, well, that's the bill, we don't think that that
bill in its exact form is going to pass, so we're
going to predict something cleose to that is going to
pass and modified their projections accordingly. In
other words, they stuck with the bill and projections
of what they thought enactment of that bill would
result in.

A. No. It wasn't exactly like that. They
didn't -- I don't believe any of these scenarios
change the provisions of the bill sgpecifically, but
what they do is they lock at the bills under
different scenarios. As I mentioned before, amount
of energy efficiency, amount of new nuclear power
plants, amount of offsets that are allowed, and those
may affect the provisions -- they may alter the
provisions of the bill somewhat, especially the
amount of offsets, how long they're allowed for,
where you're allowed to get them from.

What we tried to do when we looked at
each of these studies was to take the range of

scenarios that they looked at to get the highest and
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lowest cost and also to pick out the scenarios that
were truest to the original bill. I hope that's
clear.

Q. Well, it's more than I wanted, but I
would have got there eventually, so thank you.

A. Sorry. Or thank you. I don't know
which.

Q. The EIA S. 843, your answers would be the

same except it was an analysis of Senate 843 --

A. Yes.

Q. -- the red triangle.

A. That's correct.

Q. And then we have EIA NCEP that is --

A. Yes.

Q. -- impossible to see, but I think that is

a vellow triangle?

A. Yes.
Q. And what's NCEP?
A. The National Commission on Energy Policy,

a bipartisan group of 20 experts in
energy/environmental politics, economic affairs, and
they came up with a proposal in late-2004 which is
the proposal R.W. Beck actually discusses as one of

the bases for its forecasted numbers.
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Q. Ckay.
A. The EIA.
D. The next one -- I'm sorry.
A. I'm just saying the EIA did a study, I

believe in March of 2005, of the NCEP proposal.

Q. Now, is there any difference -- some of
the yellow triangles seem to have a black line around
them and some don't; is there any difference in those
on this chart?

A. I believe it's different scenarios in the
EIA analysis. The EIA -- again, ncot all these, but
most of these studies looked at a range of different
alternatives, policies.

Q. Well, I guess I'm still not clear.

A, Let me explain it this way, if I might,
the bottom triangles, the two yvellow triangles
without the black around them represented a $6 per
ton safety valve that was in the original National
Commission on Energy Policy proposal, that if
emigsion allowance prices started to go above or were
aiming above $6 a ton, that was a safety valve, they
could not go above that level.

The higher yellow triangles, the one with

the black, assumed that the safety valve provision

Armstrong & Okey, Inc. Columbus, Ohio 614-224-9481
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would not be called into effect and it projected what
the prices would be if there were no safety wvalve.
0. Ckay. Thank you.

EXAMINER PRICE: And the NCEP had a
proposal with -- an alternative with and without the
safety valve?

THE WITNESS: Well, they had a proposal
that included the safety valve. EPA -- sorry, EIA
studied it both ways.

EXAMINER PRICE: Both ways. Thank vou.

EXAMINER BOJKO: Why isn't the vellow
with the black triangle in the key up top?

THE WITNESS: I don't recall. I don't
recall why we didn't do that.

EXAMINER BOJKO: So black is without the
safety valve?

THE WITNESS: But only for this one --
this i=s the only one that looks at a proposal with a
safety valve price.

EXAMINER BOJKQO: Just to clarify, black
is without safety and vellow is with safety.

THE WITNESS: Yes.

EXAMINER BOJKO: Valves. Safety wvalves.

Q. (By Mr. Bentine) And you've explained

Armstrong & Okey, Inc. Columbus, Chio €£14-224-9481
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what a safety valve is here. Would you alsoc agree
that whatever the cost of capture and sequestration
ends up being would be a safety valve, in effect, for
an entity that was operating a facility that emitted
carbon?

A. The answer is yes. I don't think it's
generally talked of as a safety wvalve, it'= talked of
as a -- 1t would put a cap on what the price of
allowances would be. I think that's generally the
way it's talked of, but your concept is absclutely
correct.

Q. Now, the next one is an orange square and
that's EPA Senate 1507

A, Yes.

Q. And the same, you would answer the same

questions the same way on that cne?

A, Yes.
Q. And then Tellus 139 is the blue circles?
A, Yes.

Q. And that would be the same?

A. Yes. And the same for MIT's evaluation
of Senate Bill 139.

Q. Now, do the points that you have there in

your legend, deoes that represent the entire spectrum

Armstrong & Okey, Inc. Columbus, Ohio 614-224-9481
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of

of

of

at

rather than pick and choose what we thought was going

to

pick the high and low prices from the scenarios each
looked at, or on the scenario that was really their

primary scenario that reflected the bill.

then you plotted those data points?

modeling of your own, what you did was then take
those data points and then pick, using your judgment,
a high, mid, and low projection using your judgment
and experience and the results that you have

portrayed in figure 3.

at

86
all of the, what I would call modeling runs by all

these folks on all of their scenarios?
A, No, it doesn't. If you look on page 39
my testimony, I explain there that we didn't look

it that way. We tried tc look at the range --

be the scenarios most likely to occur, we tried to

Q. And go you picked those scenarios and

A. Yes.
Q. On this graph?
A. Yes, sir.

Q. QOkay. And then you didn't do independent

A. Yes. A team of us, seven or eight of us
Synapse did exactly that.

Q. Okay. Table 4, then, represents the

Armstrong & OCkey, Inc. Columbus, Chio 614-224-35481
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levelized forecast of the three cases that you
picked, the low case, the mid case, and the high

case, correct?

A. Yes.

Q. Let's go to DAS-4, if you would.

A, DAS-47?

Q. Yes, please.

A. Specific page?

Q. Forty-one.

A, Ckay.

Q. Table 6.1 on the top of that, could you

tell me what that table is, please?

A, That table reflects the information we
were able to gather in the spring of 2006 regarding
the CO2 prices that were being used by a number of
utilities in resource planning.

Q. So that is simply a report, so to speak,
on what you were able to find of what others might
have been predicting at that time with regard to CO2
emissions trading assumptions?

A. Yes. If I might, within the following
context: In the spring of 2006 the general belief of
many in the electric utility industry was there were

going to be no costs, that zero was the correct price
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to use, and in fact the first draft of the report
that's Exhibit DAS-4 was called "Zero is Not the
Right Number." So some illustrative examples to show
that utilities were, in fact, starting to consider
CO2 costs in their planning.

Q. Thank you. Turn back to your main

testimony. Probably going to be sorry I asked this

one, but --
A, You are or I am?
Q. I am.
Of all the projections that were out
there at the time you prepared -- and by "you" I mean

Synapse, I understand that many of you worked on

this -- prepared your forecast, could you tell me how
vou decided to pick Tellus as one of the ones that
you were going to use?

A. We basically looked for all the studies
that we could that projected the results of the bills
that were then being considered in Congress. We
included Tellus because they had done a study of,
what is it, Senate Bill -- the two versions of
McCain-Lieberman, 139, Senate Bill 139, and Senate

Bill 2028.

So the first thing was we tried to get

Armstrong & Okey, Inc. Columbus, Ohio 614-224-9481
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every study that we could at the time. The second
reason why we thought they were important was, more
so than the EIA or EPA or even MIT, they reflected a
lot of spending on energy efficiency and on
renewables, which would tend to dampen CO2 emission
allowance prices.

So if you look at the Tellus numbers,
they have a high range for Senate Bill 139% and then
but their scenaric for the -- excuse me. I'm sorry,
the MIT was high.

I can read the colors, I'm having trouble
with the shapes. The two Tellus scenarios are fairly
low compared to others.

Q. I'm not asking where they are, I'm
just --

A, No; I'm just trying to explain that those
were the two reasons, one is we wanted to include
every study we could at the time. Second, the Tellus
was different than the others because they looked at
much more energy efficiency and renewables which
would dampen CO2 emission allowance prices and we
thought that that was an important future to be
considered.

Q. And if vou know, back on page 41 of 63 --

Armstrong & Okey, Inc. Columbus, Chio 614-224-9481
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A. Yes.

Q. -- that same table 6.1 again, do you know
whether or not any of these entities had any kind of
comparable sort of projeétion supporting their
proposed, I won't say "proposed," supporting their
projections or predictions with regard to C02 costs?

A. I don't know whether they did. I'd be
surprised given these numbers if they didn't. I
imagine they did. I know it's speculation, but I
think it's informed speculation that these companies
would come up with these ranges. Except perhaps for
PG&E in California, I believe the California
commission by 2006 had come up with a requirement
that they look at a range that included $92 per ton
escalating over time.

0. Well, the footnctes here under that chaxrt
indicate that at least a number of these came from

integrated resource plans of those utilities,

correct?
A. Yeg.
0. So my point is they weren't just taken

out of some press release or something. There was
something that was filed scomeplace that had those

numbers in it.
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A. Oh, I'm sorry. I didn't understand your

question. I thought you meant how had they developed
their numbers, and no, absolutely it came out o©of the

integrated resource plan filings.

Q. Okay.
A. The documents cited in the footnote.
Q. Thank you.

Now, do you believe that there's going to
be a relationship between natural gas prices on the

one hand and €02, whatever CO2 costs end up being?

A. Yes; a complicated relationship.

Q. But there is a relationship, in your
view.

A, Yes. It's not possible to determine

exactly how it's going to work out because it's so
complicated, but I think there is a relationship.

Q. Okay. I'd like to turn now to page 45 of
your testimony.

A. Okay.

Q. And I'm going to be asking some questions
on figure 5.

A Okay.

Q. And the first guestion goes both to

figure 5 and figure 6.
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A, Okay.

Q. Do all of the data peoints that you had on

figure 3, are all cof those data points displayed on

tigure 57

A. No.

Q. And is the answer the same for figure 37
A. That's correct.

Q. Excuse me. Figure 6. I'm sorry.

A Could I explain?

0. Not at this time. I just asked you 1if
they appeared that way.

A. Okay.

Q. And, again, and we touched on this but
just to get everybody back on the same page, your
criticiem of the R.W., Beck report is that it didn't
lock at a big enough range and was much lower than
the ranges that you believe are reasonable, correct?

A. That's almost correct. I mean, 1f they
had looked at a range, presumably the range would
have gone higher so I think that the one figure
that -- the one set of prices, the one price
Lraject