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Public Utilities Commission of Ohio 

Docketing Division 
180 East Broad Street 
Columbus, Ohio 43215-3973 O 

Re: Case No. 07-1216-TP-ARB, 
Petition of Intrado Communications Inc. for Arbitration Pursuant to Section 
252(b) of the Communications Act of 1934, as amended, to Establish an 
Interconnection Agreement with United Telephone Company of Ohio and 
United Telephone Company of Indiana (collectively, "Embarq") 

To Whom It May Concern:: 

Intrado Commimications Inc. ("Intrado"), by its attorneys, hereby submits an original and 
ten (10) copies of its Petition for Arbitration to establish an interconnection agreement with 
United Telephone Company of Ohio and United Telephone Company of Indiana (collectively, 
"Embarq") for the state of Ohio. Intrado also is submitting apro hac vice request for Cherie R. 
Kiser, Angela F. Collins, and Rebecca Ballesteros. 

Please date stamp the additional copy of the Petition and return it to the waiting 
messenger. If you have any questions conceming this filing, please contact the undersigned. 

Respectfully submitted, 
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Cherie R. Kiser 
Counsel for Intrado Communications Inc. 

Enclosures 

cc: Kathryn Feeney, Embarq 
William Watkins, Embarq 
Joseph Stewart, Embarq 
Rebecca Ballesteros, Intrado 
Sally Bloomfield, Counsel for Intrado 

Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C. 
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The Public Utilities Commission of Ohio 
TELECOMMUNICATIONS APPLICATION FORM for ROUTINE PROCEEDINGS 

(Effective: 10/26/2007) 
(Pursuant to Case No. 06-1345-TP-ORD) 

In the Matter of the Application of Intrado Communications 
Inc. for Arbitration Pursuant to Section 252(b) of the 
Communications Act of 1934, as amended, to Establish an 
Interconnection Agreement with United Telephone 
Company of Ohio and United Telephone Company of 
Indiana (collectively, "Embarq") 

TRF Docket No. 90 -_ 

Case No. 07 - 1216 

o 

•TP-ARB 
NOTE: Unless you have reserved a Case # o 
leave the "Case No" fields BLANK. 

Name ofRegistrant(s): Intrado Communications Inc. 
DBA(s) of Registrant(s): None 
Address of Registrant(s): 1601 Dry Creek Drive, Longmont. CO 80503 
Company Web Address: www.intrado.com 
Regulatory Contact Person(s): Eric Sorenson. Director Regulatory Compliance 
Regulatory Contact Person's Email Address: re£ulatorv(@,intrado.com 
Contact Person for Annual Report: Colleen Lockett 
Address (if different from above): same as above 
Consumer Contact Information: Eric Sorenson 
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Phone: 720-494-5800 Fax: 720-494-6600 

Phone: 720-494-5800 

Phone: 720-494-5800 
Address (if different from above): same as above 
Motion for protective order included with filing? C] Yes xx No 
Motion for waiver(s) filed affecting this case? d l Yes J«*e No [Note: Waivers may toll any automatic timeframe.] 

Section I - Pursuant to Chapter 4901 : l l - 6 OAC - Par t I - Please indicate the Carr ier Type and the reason for 
submitting this form by checking the boxes below. CMRS providers: Please see the bottom of Section IL 
NOTES: (1) For requirements for various applications, see the identified section of Ohio Administrative Code Section 4901 and/or the supplemental 

application form noted. 
(2) Information regarding the- number of copies required by the Commission may be obtained from the Commission's web site at wiow.puco.ohio.gov 
under the docketing information system section, by calling the docketing division at 614-466-4095, or by visiting the docketing division at the offices 
of the Commission-

Carrier TvDe F Other fexolam below! 
Tier 1 Reaulatorv Treatment 

Change Rates within approved Range 

New Service, expanded local calling 
area, correction of textual error 
Change Terms and Conditions, 
Introduce non-recurring service charges 
Introduce or Increase Late Payment or 
Returned Check Charge 

Business Contract 

Withdrawal 

Raise the Ceiling of a Rate 

Tier 2 Reaulatorv Treatment 
Residential - Introduce non-recurring 
service charges 
Residential - Introduce New Tariffed Tier 
2 Service(s) 
Residential - Change Rates, Terms and 
Conditions, Promotions, or Withdrawal 

Residential - Tier 2 Service Contracts 

Commercial (Business) Contracts 
Business Services rsee "Other below) 
Residential & Business Toll Services 
(see "Otfier below) 

n ILEC 

D TRF 1-6-04(B) 
0 day Notice) 
n ZTA 1-6-04(B) 
(0 day Notice) 

D ATA 1-6-04(B) 
(Auto 30 days) 

n ATA 1-6-04(B) 
(Auto 30 days) 

D CTR 1-6-17 
(0 day Notice) 
n i A T \ N 1-6-12(A) 
(Non-Auto) 

Not Applicable 

n TRF 1-6-05(E} 
(0 day Notice) 

• TRF 1-6-05(C} 
(0 day Notice) 

n TRF 1-6-05(E) 
(0 day Notice) 

D CTR 1-6-17 
(0 day Notice) 
Not Filed 
Detariffed 
Detariffed 

XXX CLEC 

D TRF 1-6-04(B) 
(0 day Notice) 
n ZTA 1-6-04(B) 
(0 day Notice) 

n ATA 1-6-04(B) 
(Auto 30 days) 

n ATA 1-6-04(B) 
(Auto 30 days) 

n CTR 1-6-17 
0 day Notice) 
D ATW 1-6-12(A) 
Auto 30 days) 
D SLF U6-04(B) 
Auto 30 days) 

D TRF 1-6-05(E) 
(0 day Notice) 

n TRF i-6-05{C) 
(0 day Notice) 

D TRF 1-6-05(E) 
(0 day Notice) 

n CTR 1-6-17 
(0 day Notice) 
Not Filed 
Detariffed 
Detariffed 

D CTS 

n TRF l-6-05(C) 
{Oday Notice) 

n TRF 1-6-05(E) 
(0 day Notice) 

D CTR 1-6-17 
(0 day Notice) 
Not Filed 
Detariffed 
Detariffed 

D AOS/IOS 
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Section I - Part II - Certificate Status and Procedural 

Certificate Status 

Cert i f icat ion (See Supplemental ACE form) 

Add Exchanges to Certificate 

Abandon all Services - With Customers 

Abandon all Services - Without 
Customers 

Change of Official Name (See below) 

Change in Ownership (See below) 

Merger (See below) 

Transfer a Certificate (See below) 

Transaction for transfer or lease of 
property, plant or business (See below) 

Procedural 

Designation of Process Agent{s) 

ILEC 

n ATA 1-6-09(0 
(Auto 30 days) 
• ABN 1-6-11(A) 
(Non-Auto) 

D A C N 1-6-14(B) 
(Auto 30 days) 
n A C O 1-6-14(8) 
(Auto 30 days) 

n A M T 1-6-14(B) 
(Auto 30 days) 

n A T C 1-6-14(B) 
(Auto 30 days) 
D A T R 1.6-14(B) 
(Auto 30 days) 

D T R F 
(0 day Notice) 

CLEC 
D ACE 1-6-10 
(Auto 30 days) 
• AAC 1-6.10(F) 
(0 day Notice) 

n ABN 1-6-11(A) 
(Auto 90 day) 

D ABN i-6-ii(A) 
(Auto 30 days) 

D A C N 1-6-14(B) 
(Auto 30 days) 

n A C O 1-6-14(B) 
(Auto 30 days) 

D AMT 1-6-14(B) 
(Auto 30 days) 
n A T C 1-6-14(B) 
(Auto 30 da^) 

n A T R 1-6-14(B) 
(Auto 30 days) 

D T R F 
(0 day Notice) 

CTS 
n A C E 1-6-10 

JAuto 30 days) 

AOS/IOS 
0 ACE 1-6-10 
(Auto 30 days) 

CLECs m u ^ altach a curtignt CLEC 
Exchange Listing Form 

D ABN 1-6-11(B) 
Auto 14 day) 
D A B N 1-6-11(B) 
(Auto 14 day) 

n C IO 1-6-14(A) 
(0 day Notice) 

D CIO 1-6-14(A) 
(0 day Notice) 

D CIO 1-6-14(A) 
(0 day Notice) 

n CIO 1-6-14(A) 
(0 day Notice) 

D CIO 1-6-14(A) 
(0 day Notice) 

DTRF 
(0 day Notice) 

D A B N 1-6-11(8) 
(Auto 14 day) 

Q A B N 1-6-11(B) 
(Auto 14 day) 

D CIO 1-6-14(A) 
(0 day Notice) 
• CIO 1-6-14(A) 
(0 day Notice) ( 

n CIO 1-6-14(A) 
(Oday Notice) 

D CIO 1-6-14(A) 
(0 day Notice) 
D CIO 1-6-14(A) 
(0 day Notice) 

DTRF 
(0 day Notice) 

Section II - Carrier to Carrier (Pursuant to 95-845-TP-COI), CMRS and Other 

Carrier to Carrier 
Interconnection agreement, or 
amendment to an approved agreement 

Request for Arbitration 

Introduce or change c-t-c service tariffs, 

Introduce or change access service 
pursuant to 07-464-TP-COI 
Request rural carrier exemption, rural 
carrier supension or modifiction 
Pole attachment changes in terms and 
conditions and price changes, 

CMRS Providers See 4901:1-6-15 

ILEC 
n NAG 
(Auto 90 day) 

D ARB 
(Non-Auto) 

n ATA 
(Auto 30 day) 

D UNC 
(Non-Auto) 

D UNC 
(Non-Auto) 

CLEC 
D NAG 
(Auto 90 day) 

XXX A R B 
(Non-Auto) 

D ATA 
(Auto 30 day) 

n UNC 
(Non-Aulo) 

D UNC 
(Non-Aulo) 

DRCC 
[Registration & Change in Operations] 
(0 day) 

DNAG 
[Interconnection Agreement or Amendment] 
(Aulo 90 days) 

O t i i e r * (explain) 

*NOTE: During the interim period between the effective date of the rules and an Applicant's Detariffing Filing, changes to existing 
business Tier 2 and all toll services, including the addition of new business Tier 2 and all new toll services, will be processed as 0-day 
TRF filings, and briefly described in the "Other" section above. 

All Section I and II applications that result in a change to one or more tariff pages require, at a 
minimum, the following exhibits. Other exhibits may be required under the applicable rule(s). ACN, 
ACO, AMT, ATC, ATR and CIO applications see the 4901:1-6-14 Filing Requirements on the 
Commission's Web Page for a complete list of exhibits. 

Exhibit Description: 
The tariff pages subject to the proposed change(s) as they exist before the change(s) 
The Tariff pages subject to the proposed change(s), reflecting the change, with the change(s) marked in 
the right margin. _ ^ 
A short description of the nature of the change(s), the Intent of the change(s), and the customers affected. 
A copy of the notice provided to customers, along with an affidavit that the notice was provided according 
to the applicable rule(s). 

D 



Section III. - Attestation 
Registrant hereby attests to its compliance with pertinent entries and orders issued by the Commission. 

AFFIDAVIT 
Compliance with Commission Rules and Service Standards 

I am an officer/agent of the applicant corporation, , and am authorized to make this statement on its behalf. 
(Name) 
I attest that these tariffs comply with all applicable rules, including the Minimum Telephone Service Standards (MTSS) Pursuant to Chapter 
4901:1-5 OAC for the state of Ohio, i understand that tariff notification filings do not imply Commission approval and that the Commission's 
rules, including the Minimum Telephone Service Standards, as modified and clarified from time to time, supersede any contradictory provisions in 
our tariff. We will fully comply with the rules of the state of Ohio and understand that noncompliance can result in various penalties, including 
the suspension of our certificate to operate within the slate of Ohio. 

1 declare under penalty of perjury that the foregoing is true and correct. 

Executed on (Date) at (Location) 

•(Signature and Title) (Date) 

This affidovii is required for every tariff-affecting filing. It may he signed by counsel or an officer of the applicant, or an authorized agent of the 
applicant. 

V E R I F I C A T I O N 

verify that I have utilized the Telecommunications Application Form for Routine Proceedings provided by the Commission and that all of the information submitted 
here, and all additional information submitted in connection with this case, is true and correct to Ihe best of my knowledge. 

*(Signaturea„dTitle)::^^5Ae^^^tlVl ^ o U ^ ^ U t - ^ ' ^ ^ ^ h ^ ^ / P / ^ ' ^ ^ C^^^ -^^^Da te ) j l j ^ l / P ? -

^Ver^ication is require^fot^very filing. Itmaybe signed by counsel or an officer of the applicant, or an authorized a^ent ̂ the_ap^Ucant^ _ _ _ 

Send your completed Application Form, including all required attachments as well a s the required number of copies, to : 

Public Utilities Commission of Ohio 

Attention: Docketing Division 
180 East Broad Street, Columbus, O H 43215-3793 

Or 
Make such filing electronically as directed in Case No 06-900'AU-WVR 
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In the Matter of the Petition 
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Pursuant to Section 252(b) of the Communications Act 
of 1934, as amended, to Establish an Interconnection 
Agreement with United Telephone Company of Ohio and 
United Telephone Company of Indiana 
(collectively, "Embarq") 

Case No. 07-1216-TP-ARB 

PETITION FOR ARBITRATION 

Craig W. Donaldson 
Senior Vice President - Regulatory Affairs 

Rebecca Ballesteros 
Associate Counsel 

Thomas Hicks 
Director - Carrier Relations 

Intrado Communications Inc. 
1601 Dry Creek Drive 
Longmont, CO 80503 
720-494-5800 (telephone) 
720-494-6600 (facsimile) 

Cherie R. Kiser 
Angela F. Collins 
Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C. 
701 Pennsylvania Ave., N.W., Suite 900 
Washington, D.C. 20004 
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100 South Third Street 
Columbus, OH 43215-4291 
614-227-2368 (telephone) 
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Its Attorneys 
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Before the 
STATE OF OHIO 

PUBLIC UTILITIES COMMISSION 

) 
In the Matter of the Petition ) 
of Intrado Communications Inc. for Arbitration ) Case No. 07-1216-TP-ARB 
Pursuant to Section 252(b) of the Communications Act ) 
of 1934, as amended, to Establish an Interconnection ) 
Agreement with United Telephone Company of Ohio and ) 
United Telephone Company of Indiana ) 
(collectively, "Embarq") ) 
_ ^ ) 

PETITION FOR ARBITRATION 

Intrado Communications Inc. ("Intrado"), through its attorneys, hereby petitions the 

Public Utilities Commission of Ohio ("Commission") for arbitration of certain rates, terms, and 

conditions for interconnection and related arrangements with United Telephone Company of 

Ohio and United Telephone Company of Indiana (collectively, "Embarq") pursuant to Section 

252(b) of the Communications Act of 1934, as amended ("Act").^^ 

PARTIES 

The complete name and business address of the petitioner in this matter is: 

Intrado Communications Inc. 
1601 Dry Creek Drive 
Longmont, CO 80503 

A copy of all pleadings, discovery, orders, and other papers in this matter should be served on 

Intrado's representatives, whose respective contact information is as follows: 

^̂  47 U.S.C.§ 252(b). 

4198209V. 1 



Intrado Communications Inc. 
Petition for Arbitration 

November 28, 2007 

Cherie R. Kiser 
Angela F. Collins 
Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C. 
701 Pennsylvania Ave., N.W., Suite 900 
Washington, D.C. 20004 
202-434-7300 (telephone) 
202-434-7400 (facsimile) 
crkiser@mintz.com 
afco llins@mintz. com 

and 

Rebecca Ballesteros 
Associate Counsel 
Intrado Communications Inc. 
1601 Dry Creek Drive 
Longmont, CO 80503 
(720) 494-5800 (telephone) 
(720) 494-6600 (facsimile) 
Rebecca.Ballesteros@Intrado.com 

The respondent in this matter is United Telephone Company of Ohio and United Telephone 

Company of Indiana (collectively, "Embarq").: 

Kathryn L. Feeney 

Manager - Contract Management 
Embarq 
9300 Metcalf 
Overland Park, KS 66212 
Mailstop: KSOPKB0402-4674 

William Watkins, Esq. 
Attorney for Embarq 
5454 West 110th Street 
Overland Park, KS 66211 
Mailstop: KSOPKJ0401 

4198209V.1 
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Intrado Communications Inc. 
Petition for Arbitration 

November 28. 2007 

INTRODUCTION AND OVERVIEW 

Historically, incumbent local exchange carriers ("ILECs"), such as Embarq, have been 

tasked with implementing, operating, and maintaining the 911 network in the United States. 

Public safety answering points ("PSAPs"), competitive local exchange carriers ("CLECs"), 

wireless providers, and other types of service providers must rely on the ILEC to provide the 

necessary inputs to support emergency calls. Consistent with the goals of this Commission and 

Congress to promote competition in all segments of the communications market generally and 

reliability and redundancy in the 911 network specifically,^ Intrado now seeks to offer a 

competitive altemative to the ILEC 911 network. To do so, however, Intrado requires 

interconnection with ILECs such as Embarq to ensure that the customers of each carrier can 

seamlessly complete or receive life-saving emergency calls. Indeed, a critical component of 

providing such services as a facilities-based carrier is a mutually beneficial intercoimection 

agreement with the ILEC. The interconnection agreement is the imderpinning of the business 

relationship between Intrado and Embarq, and is necessary to ensxxre end users receive seamless 

service that is of the highest quality. 

The services Intrado seeks to offer are not new or novel. Many years ago, the Federal 

Communications Commission ("FCC") determined that outages affecting 911 facilities are 

especially significant because of the risks to public safety and encouraged the use of diversity to 

avoid single points of vulnerability within a 911 system.̂ ' PSAPs likewise have been working 

with non-ILEC service providers since the passage of the Telecommunications Act in 1996 and 

'̂ See, e.g., OHIO REV. CODE ANN. §4931.65 (providing special fimding to coimties to support the costs of 
upgrading E911 systems). 

^̂  See. e.g. y Amendment of Part 63 of the Commission's Rules to Provide for Notification by Common Carriers of 
Service Disruptions, 10 FCC Red 11764, % 7, n.32 (1995). 
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Intrado Communications Inc. 
Petition for Arbitration 

November 28, 2007 

the FCC's mandate that wireless carriers provide E911 services to their customers,'*^ And for 

more than two years now, the FCC has recognized that 911/E911 services may be provided by 

means other than interconnection with the ILEC based on its finding that Voice over Intemet 

Protocol ("VoIP) service providers may satisfy their E911 requirements by utilizing a CLEC like 

Intrado.̂ ^ Importantly, the FCC also recognized that compliance with its requirements would 

require all interested parties to work together to develop and deploy E911 solutions and 

specifically acknowledged that compliance would be "necessarily dependent" on access to trunks 

and Selective Routers through CLECs that have negotiated access with ILECs.*̂  

Through its interconnection agreement with Embarq, Intrado is attempting to provide the 

types of innovative solutions contemplated by the FCC and desperately desired by public safety 

agencies, VoIP service providers, and other communications providers. The benefits of Intrado's 

competitive 911 offering have already been recognized by other states. Embarq, however, 

appears unveiling or unable to understand the significant value Intrado's competitive services 

can bring to the public safety agencies operating in Ohio as well as the residents of the state. 

Intrado is poised to offer an altemative, IP-based technology that will "enable the public safety 

community to focus on future needs rather than requiring more fi:om legacy systems, offer more 

redundancy and flexibility, and contribute greatly to improving compatibility between public 

*̂  See, e.g.. Revision of the Commission's Rules to Ensure Compatibility with Enhanced 911 Emergency Calling 
Systems, 11 FCC Red 18676 (1996) (adopting rules goveming the provision of E911 service by wireless carriers). 

^̂  £911 Requirements for IP-Enabled Service Providers, 20 FCC Red 10245, f 38 (2005) {''VoIP E91I Ordef'), 

^ VoIP E911 Order ^AQ. 

^̂  See, e.g.. Case No, OA-OlOl-T-Gl, Frontier Communications of West Virginia, et a l General Investigation into 
the Provision of Data Base Management Services and into Who Pays the Costs of Such Services^ Commission Order 
(W.Va. P.S.C. Nov. 20, 2007) (recognizmg "competitive entry by other providers of E911 services" will "provide 
more purchasing options to PSAPs"). 
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Intrado Communications Inc. 
Petition for Arbitration 

November 28, 2007 

safety systems that operate using different proprietary standards."^^ Accordingly, Intrado is 

eager to reach agreement with Embarq so that Intrado can begin offering its services to PSAPs as 

well as the end users of wireline, wdreless, VoIP, and telematics service providers m Ohio. 

Recommendations of the Independent Panel Reviewing the Impact of Hurricane Katrina on Communications 
Networks, 22 FCC Red 10541, KK 74-75, 80-82 (2007). 

4198209V.1 



Intrado Communications Inc. 
Petition for Arbitration 

November 28, 2007 

BACKGROUND 

Intrado has filed an application for a certificate to provide telecommunications services 

throughout the state of Ohio.̂ ^ Intrado and its affiliates also hold authority to provide 

competitive local telecommunications services in thirty-seven other states and have entered into 

numerous other interconnection agreements with other ILECs, such as Qwest and SBC (now 

known as AT&T). Intrado Inc., the parent company of Intrado, was founded in 1979. The 

companies combined are the nation's leading providers of sophisticated solutions that identify, 

manage, and deliver mission critical information for telecommunications providers and public 

safety organizations. Intrado provides telecommunications services that facilitate, enhance, and 

advance the provision of emergency services throughout the United States to end users such as 

public safety agencies or govemmental 911 authorities, VoIP service providers, and other 

wireline, wireless, and telematics (e.g.. On Star) service providers. 

Specifically, Intrado provides routing, transmission, and transport of traditional and non-

traditional emergency call traffic to the appropriate PSAP. In addition, by aggregating 

emergency call traffic, Intrado's services reduce the number of facilities that must interconnect 

with ILEC Selective Routers, resulting in a more efficient use of the telecommunications 

network. In geographic areas where Intrado serves as the primary service provider of 911 and 

E911 services, the ILEC need only coordinate and interconnect with Intrado, reducing the 

ILECs administrative responsibilities because the ILEC will not be required to coordinate and 

interconnect with other carriers to handle their 911/E911 calls. In addition, Intrado offers its end 

Case No. 07-1199-TP-ACE, Application of Intrado Communications Inc. to Provide CLEC Services in the State 
o/O/j/o (filed Nov. 19,2007). 

4198209V. 1 



Intrado Communications Inc. 
Petition for Arbitration 

November 28, 2007 

users and the interconnecting ILEC assurance that emergency call traffic will be passed to the 

ILECs network through redundant, self-healing facilities provided by Intrado.'̂ ^ 

Not only will Intrado provide efficient and reliable transport of emergency call traffic, but 

Intrado also offers state-of-the-art database management services. These database management 

services provide enhanced Automatic Number Identification ("ANI") and Automatic Location 

Identification ("ALI") services to end users of wireline, wireless, VoIP, and telematics service 

providers. Such advanced services allow PSAPs to provide quicker and more accurate 

emergency services, saving innumerable lives. The Intrado product provides an enhanced £91 i 

product for users or emergency services and providers of emergency response systems. 

In order to provide the aforementioned aggregation, transport, and database management 

services, Intrado must interconnect its network with the ILECs that have connections with and 

provide 911 services to the PSAPs. Thus, pursuant to the Act and Ohio law, Intrado seeks to 

interconnect its network with Embarq's network. Intrado is eager to reach agreement with 

Embarq so that Intrado can begin offering its services to further benefit Ohio consumers and 

public safety agencies. 

The Act requires Embarq, as an ILEC, to negotiate in good faith the terms and conditions 

of interconnection agreements to fiilfill its obligations under the Act.' ̂ ' To date, the Parties have 

been unable to reach a comprehensive negotiated agreement as contemplated by Section 252 of 

'̂ ^ As the primaiy 911 and E911 provider, Intrado routes, transmits, and transports 911 and emergency call fraffic 
from end users of wireline, wireless, VoIP, and telematics service providers to the appropriate PSAP. The PSAP 
may be Intrado's end user or it may be Embarq's or another thhd-party carrier's end user. The method of 
transmission of the 911 and emergency call traffic to Intrado's network is transparent to the PSAP. All necessary 
conversion functions and special applications necessary to transport calls and information trom wu^less and 
telematics end users calling 911 or requesting emeigency assistance are made within Intrado*s network. The PSAP 
that receives a 911 call from a wu-eless, telematics, or VoIP service provider end user will be able to process such 
calls in a manner no different than currently used to process such 911 calls. 

"^ 47 U.S.C.§ 251(c)(1). 
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the Act. Once a CLEC submits a request for interconnection, Section 252(b) permits either party 

to the negotiation to petition a state commission to "arbitrate any open issues" imresolved by 

voluntary negotiations. ̂ ^̂  Ohio law provides for similar interconnection and, if unresolved, a 

party may petition this Commission for arbitration. ̂ ^̂  As Intrado and Embarq have not reached a 

voluntary negotiated agreement, Intrado hereby files tiiis Petition. 

In accordance with Section 252(b)(2) of the Act and applicable Ohio statutes and rules, 

Intrado provides "all relevant documentation conceming - (i) the unresolved issues; (ii) the 

position of each of the parties with respect to those issues; and (iii) any other issue discussed and 

resolved by the parties."̂ "̂ ^ All relevant documents are affixed as Attachments 1 through 12. 

The remainder of the Petition will detail the unresolved issues identified by the Parties during 

negotiations, and Intrado's and Embarq's positions on each issue.̂ ^̂  With the Commission's 

assistance, Intrado hopes to secure prompt resolution of the outstanding issues set forth herein. 

'̂ ^ 47 U.S.C. § 252(b)(1). Pursuant to that provision, either party may petition the State commission for arbitration 
during the period from the I35th day to the 160th day (inclusive) after the date on which the incumbent carrier 
received the request for negotiation. Pursuant to mutual agreement of the Parties, the 160th day is November 28, 
2007. See Letter from Thomas Hicks, Intrado, to Kathryn Feeney, Embarq (Oct. 11,2007) (Attachment 2). 

^̂ ' OHIO ADMIN. CODE § 4901:1-7-06. 

'"̂  47 U.S.C. § 252(b)(2XA); see also OHIO ADMIN. CODE § 4901:1-7-09. 

'̂ ^ 47 U.S.C. § 252(b)(2). 
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RESOLVED ISSUES LIST 

The Parties have reached agreement on a few issues and are continuing to work toward a 

negotiated agreement. The Parties have resolved the following issues in connection with their 

agreement: 

Section 10.4 - Limitation of Liability 
Section 12.6 - Insurance 
Section 12.8 - Insurance 
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UNRESOLVED ISSUES LIST 

The issues that remain open and require resolution generally fall into the following 

categories: 

I. INTRADO IS ENTITLED TO SECTION 251(C) INTERCONNECTION AND 
SECTION 252 ARBITRATION 

IL PHYSICAL ARCHITECTURE 
A. Local Interconnection Arrangements (Section 55.1) 
B. Interconnection of Embarq Network to Intrado Network, Technical Requirements 

for Interconnection, Point of Interconnection and Mid-Span Meet (Sections 55.2, 
55.3,55.4,80.1) 

C. Inter-Selective Router Trunking (Section 55.5) 
D. Indirect Traffic (Section 60) 

IIL 911 AND E911 SERVICE AND RELATED SERVICES 
A. Intrado's Right to 911 and E911 Services from Embarq (Section 75.1) 
B. Basic 911 and E911 Service (Sections 74.15, 75.2.3-75.2.5) 
C. Basic 911 and E911 Databases (Sections 75.2.6) 
D. MSAG and SIG (Sections 1.76,1.111, 72.3) 
E. 911 andE911 Related Defmitions (Sections 1.9,1.46,1.50,1.55,1.81,1.96, 

1.100, 1.101, 1.014,1.106, 1.108) 

IV. INTERCARRIER COMPENSATION (SECTION 56.11) 

V. LEGAL AND FINANCIAL OBLIGATIONS 
A. Term and Termination (Sections 5.1, 5.3, 5.5,96.1) 
B. Post-Expiration Interim Service Arrangements (Sections 6.2,6.3.2) 
C. Billing and Payment of Intrado Charges and Dispute Resolution (Sections 7.1-

7.10,25.3) 
D. Audits (Section 8.1) 
E. Intellectual Property (Sections 9.2, 9.5, 9.6) 
F. Limitation of Liability (Section 10.2) 
G. Indemnification (Section 11.7, 11.9-11.13, 93) 
H. Insurance (Sections 12.7,12.9) 
I. Modification of Parties* Networks (Section 54) 
J. Forecasting (Sections 58.3, 58.6, 58.7) 
K. Ordering Processes (Section 72.14) 

VI. PRICING AND OTHER ATTACHMENTS (TABLE ONE, TABLE TWO, 
EXHIBIT A) 
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VII. DEFINITIONS 
A. Definition of "Central Office Switch" and "Tandem Office Switch" (Sections 

1.19,1.114) 
B. Definition of "Common Transport" (Section 1.28) 
C. Definition of "End-User" (Section 1.54) 
D. Definition for "Intemet Protocol" and "Voice over Intemet Protocol" (Sections 

1.68,1.127) 
E. Definition of "Technically Feasible" (Section 1.116) 

VIIL MISCELLANEOUS 
A. Cover Page and Whereas Clauses (Cover page and Whereas Clauses) 
B. Call-Related Databases (Section 69.1) 
C. Brokers and Agents (Section 98.1) 
D. Capitalization and Consistency of Definitions (Various Sections) 
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FACTUAL BACKGROUND 

On May 18, 2007, Intrado made a request in writing to Embarq for negotiation of an 

interconnection agreement for the state of Ohio.*̂ ^ In response, Embarq forwarded to Intrado its 

standard, "one size fits all," multi-state template agreement on May 21,2007 ("Embarq May 21 

Draft"). ̂ ^̂  After several email exchanges, the Parties scheduled an initial "meet & greet" 

negotiation call for September 18,2007. Prior to the September 18 call and during the call itself, 

Intrado provided Embarq's subject matter experts ("SMEs") with an overview of Intrado's 

network architecture and its interconnection needs.̂ ^̂  Each of Embarq's SMEs implied an 

understanding of Intrado's needs after the call. 

On September 23,2007, Intrado provided Embarq with an initial mark-up of the template 

agreement ("Intrado September 23 Draft"), which included proposed revisions to the critical 

pieces of the template - the physical architecture and interconnection sections - which were 

revised consistent with the joint discussions held on the September 18 conference call.*̂ ^ Intrado 

later contacted Embarq to discuss next steps and how soon Intrado could expect a response to its 

proposed revisions. In response, Embarq requested a 30-day extension of the arbitration 

window^̂ ^ and the Parties agreed to extend the arbitration deadline to November 28,2007, the 

relevant date for this Petition."̂ ^̂  

'^' Letter from Thomas Hicks, Intrado, to Kathryn Feeney, Embarq (May 18,2007) (Attachment 3). 

'^' Email from Kathryn Feeney, Embarq, to Colleen Lockett, Intrado (May 21,2007X attaching Embarq template 
interconnection agreement ("Embarq May 21 Draft") (Attachment 4). 

'^' Email from Rebecca Ballesteros, Intrado, to Kathiyn Feeney, Embarq (Sept. 4,2007), attaching Intrado 
network diagram, and subsequent email correspondence (Sept. 10 and Sept. 11,2007) (collectively. Attachment 5). 

'^' Email from Thomas Hicks, Intrado, to Kathiyn Feeney, Embarq (Sept. 23, 2007), attaching Intrado September 
23 Draft (Attachment 6). 

^* Email from Kathryn Feeney, Embarq, to Thomas Hicks, Intrado (Oct. 3,2007) (Attachment 7). 

'̂'' Letter from Thomas Hicks, Intrado, to Kathryn Feeney, Embarq (Oct. 11,2007) (Attachment 2). 
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On October 8, 2007, Intrado provided Embarq with additional revisions to the General 

Terms and Conditions section of the template agreement ("Intrado October 8 Draft").̂ ^ Embarq 

responded to some, but not all, of those proposed revisions on October 10, 2007, and the Parties 

were able to reach resolution on a handftil of issues relating to the General Terms and Conditions 
23/ 

section of the interconnection agreement. 

Embarq, however, has never formally responded to the Intrado September 23 Draft or the 

Intrado October 8 Draft. After repeated phone calls and email messages to determine the status 

of Embarq's response to Intrado's proposed revisions,̂ "̂ ^ Intrado received correspondence from 

Embarq on November 1, 2007 setting forth Embarq's position that some parts of Intrado's 

interconnection request were governed by Section 251(a) of the Act, but did not fall under 

Section 251 (c)(2) and were therefore not eligible for arbitration under Section 252. The 

Parties, however, did agree to conduct fiirther discussions during a November 9,2007 conference 

call.̂ ^̂  During the November 9 conference call, Embarq re-stated its position that it does not 

believe Intrado is entitled to Section 251(c) interconnection because the services provided by 

Intrado are not telephone exchange or exchange access services. Embarq also indicated that 

Intrado is not entitled to interconnection because Intrado does not serve retail end tisers. 

As discussed above, numerous issues between the Parties remain unresolved. Embarq's 

appears unwilling to negotiate with Intrado based on Embarq's incorrect view that Intrado is not 
^^ Email from Thomas Hicks, Intrado, to Kathiyn Feeney, Embarq (Oct. 8,2007), attaching Intrado October 8 
Draft (Attachment 8). 

^̂^ Email from Kathryn Feeney, Embarq, to Thomas Hicks, Intrado (Oct. 10,2007); Email from Thomas Hicks, 
Intrado, to Kathryn Feeney, Embarq {Oct. 10, 2007) (collectively. Attachment 9). 

"̂̂  Email from Kathryn Feeney, Embarq, to Thomas Hicks, Intrado (Oct. 24,2007); Email from Thomas Hicks, 
Intrado, to Kathryn Feeney, Embarq (Oct. 24,2007) (collectively, Attachment 10). 

^̂ ' Email from Kathryn Feeney, Embarq, to Thomas Hicks, Intrado (Nov. I, 2007); Email from Kathryn Feeney, 
Embarq, to Thomas Hicks, Intrado (Nov. 1, 2007) (collectively, Attachment 11). 

'̂ '̂ Email from Kathryn Feeney, Embarq, to Thomas Hicks, Intrado (Nov. 1, 2007) (Attachment 12). 
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entitled to Section 251(c) interconnection or Section 252 arbitration. Regrettably, resolution of 

the outstanding issues does not appear possible at this stage without Commission intervention. 

Thus, Intrado respectfully requests that the Commission consider Intrado's requests contained 

herein and resolve the outstanding issues in this arbitration according to the standards outlined by 

the Act, Ohio law, and consistent with Intrado's stated positions and its proposed language as set 

forth in Attachment 1 ("Intrado Proposed Interconnection Agreement"). 

^̂^ Section 252(b)(2)(A)(i) of the Act and Rule 4901:1-7-09, requires that all unresolved issues be identified by the 
petitioner. In an effort to ensure all of Intrado's issues with the Embarq intercoimection agreement were sufficiently 
identified, Intrado has turther revised the Embarq agreement beyond the revisions provided to Embarq throu^ 
Intrado's September 23 and October 8 Drafts. Attachment 1 reflects Intrado's most recent mark-up of the Embarq 
May 21 Draft. Embarq is receiving this fiirther revised draft for the first time as an attachment to this Petition. In 
addition, because Embarq has not provided pricing information to Intrado as it is required to do, Tables One and 
Two are blank, which prevents Intrado from submitting a complete Intrado Proposed Interconnection Agreement. 
Finally, Embarq has not provided Intrado with the wire center information that should be included in Exhibit A. 
Both the missing pricing and wire center information have been identified as issues. 
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UNRESOLVED ISSUES 

I. INTRADO IS ENTITLED TO SECTION 251(C) INTERCONNECTION AND 
SECTION 252 ARBITRATION 

Intrado is in the process of becoming certified by this Commission to offer competitive 

local exchange services and is certified by niunerous other state commissions. Notwithstanding 

that fact, Embarq claims that Intrado is not entitled to interconnection under Section 251(c) of 

the Act because (1) the services provided by Intrado are not telephone exchange service or 

exchange access service and (2) Intrado does not provide service to retail end user customers. 

Instead, Embarq contends that parts of Intrado's request fall under Section 251(a) of the Act and 

therefore arbitration under Section 252 is not applicable. Embarq is wrong. 

Intrado is a telecommunications carrier offering telephone exchange, exchange access, 

and telecommunications service as those terms are defined in the Act and by the FCC's rules. In 

2000, similar claims were raised by AT&T (then SBC) in response to Intrado's (then knovwi as 

s e c Communications) request for interconnection in California and Illinois. Both the California 

Public Utilities Commission and the Illinois Commerce Commission rejected AT&T's attempts 

to block competition with such claims and found Intrado was entitled to interconnection under 

Section 251(c) and arbitration under Section 252 because it was acting as a telecommunications 

carrier and provided telephone exchange service, exchange access, and telecommunications 

services. The Commission should make a similar finding here. 

'̂ '̂ See generally Docket No. 00-0769, Petition ofSCC Communications Corp. for Arbitration Pursuant to Section 
252(b) of the Telecommunications Act of 1996 to Establish an Interconnection Agreement with SBC 
Communications Inc., Arbitration Decision (I.C.C. Mar. 21,2001) {"Illinois Order*'); Decision No. 01-09-048, 
Petition ofSCC Communications Corp, for Arbitration Pursuant to Section 252(b) of the Telecommunications Act of 
1996 to Establish an Interconnection Agreement with SBC Communications Inc.^, Opinion Affuming Final 
Arbitrator's Report and Approving Interconnection Agreement (C.P.U.C. Sept. 20, 2001) {''California Order"). 
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A. Intrado is a Telecommunications Carrier Offering Telephone Exchange 
Service, Exchange Access, and Telecommunications Services 

Issue Presented 

Whether Embarq may deny Intrado its rights under Sections 251(c) and 252 by claiming 

that Intrado (1) does not offer telephone exchange service or exchange access and (2) does not 

serve retail end users. 

Intrado Position 

Section 251(c) of the Act requires an ILEC, such as Embarq, to provide interconnection 

with a requesting telecommimications carrier^ '̂ "for the transmission and routing of telephone 

exchange service and exchange access."̂ **̂  Intrado offers telecommunications because it accepts, 

routes, transmits, transports and/or aggregates 911 calls fi*om its end user customers^ and routes 

those calls to the appropriate PSAP̂ ^̂  "without change in the form or content of the information 

as sent or received. "̂ ^̂  Intrado uses a call management system to perform the selective routing 

of an emergency call to the appropriate PSAP, and the FCC has detennined that selective routing 

^̂ '' 47 U.S.C. § 153(44) (defining "telecommunications carrier" to mean "any provider of telecommimications 
services"); see also 47 U.S.C. § 153(46) (defming "telecommunications service" as the "offering of 
telecommunications for a fee directly to the public, or to such classes of users as to be effectively available directly 
to the public, regardless of the facilities used")- Telecommunications is "the transmission, between or among points 
specified by the user, of information of the user's choosing, without change in the form or content of the information 
as sent and received." 47 U.S.C. § 153(43). 

^̂ ' 47 U.S.C. §251(c)(2)(A). 

^" In many instances, the PSAP will also be Intrado's customer or end user. The fact that only a subset of the 
"public" would purchase Intrado's services (such as PSAPs, local exchange carriers, businesses operating a private 
branch exchange ("PBX"), VoIP service providers, etc.) does not mean the service is not being offered to the public. 
NARUC V. FCC, 525 F.2d 630, 641 (D.C. Cu-. 1975) (holding that a service provider "may be a common carrier 
though the nature of the service rendered is sufficiently specialized as to be of possible use to only a fraction of the 
total population"); see also Illinois Order at 8 (noting that in the Intrado system "a 911 call is routed to a PSAP, 
which is a subsection of the general public, and whose duty it is to serve the general public at large"). 

'^ Cf 47 U.S.C. § 153(43) (defmmg "telecommunications"). Moreover, Intrado services are offered for a fee 
directly to the public, meaning Intrado offers a telecommunications service as defmed in the federal statute. 
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is a telecommunications service."'̂ ^ Intrado's services also fit within the definition of "basic local 

exchange service" as defined by Ohio law because Intrado provides access to emergency 

services such as 911 .'̂ ^̂  

Similarly, Intrado offers telephone exchange service and exchange access service as those 

terms are defined in the Act.̂ '̂ The FCC has found that "comparable" services do not need to be 

"'market substitutes' for two-way switched voice service."^ '̂ Rather, the "key component" of 

telephone exchange service is "Mntercommunication' among subscribers within a local exchange 

area."̂ '̂' Intrado offers "intercommunication among subscribers within a local exchange area" by 

connecting calls placed by persons in a local exchange area to a relevant PSAP, allowing callers 

to both communicate to and receive communication fi*om PSAP personnel. Although the 

majority of the calls placed over Intrado's network are one-way, there is still 

"intercommunication" because the PSAP can communicate with the caller and vice versa, and 

one PSAP can communicate and transfer emergency calls to other PSAPs. Indeed, Intrado 

"^ Bell Operating Companies Petition for Forbearance from the Application of Section 272 of the 
Communications Act of 1934, as Amended, to Certain Activities, 13 FCC Red 2627,^ 18 (1998). 

^̂^ OHIO ADMIN. CODE § 4901 :l-6-04(A). 

^̂^ A service is a "telephone exchange service" if it (A) "fumish[es]... subscribers mtercommunicating service of 
the character ordinarily furnished by a single exchange" or (B) "comparable service provided through a system of 
switches, transmission equipment, or other facilities (or combination thereof) by which a subscriber can originate 
and terminate a telecommunications service." 47 U.S.C. § 153(47). "Exchange access" is defmed as "the offering 
of access to telephone exchange services or facilities for the purpose of the origination or termination of telephone 
toll services." 47 U.S.C. § 153(16). 

^̂^ Deployment of Wireline Services Offering Advanced Telecommunications Capability^ 15 FCC Red 385, f̂  30-
31 (1999) ( '̂Advanced Telecommunications Order'^). 

^ Advanced Telecommunications Order tf 30-31. 

^̂^ California Order at 14 ("SCC does provide intercommunication among subscribers, within the meaning of 
Section 153(47), because by transporting the 9-1-1 call to the appropriate PSAP, SCC enables an end user to talk to 
someone at the PSAP and vice versa."); Illinois Order at 6 ("SCC also provides service within an exchange, or 
within a connected system of telephones (sic) exchanges, through a system of switches, transmission and equipment, 
by which, a subscriber can originate and terminate an emergency or 9-1-1 call. SCC therefore falls within the 
definition of telephone exchange service found in 47 U.S.C. § 153(47)."). 
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provides a greater degree of intercommunication than is available in fax communications, which 

the FCC has declared to be telephone exchange service."̂ '̂ 

Further, there is no merit to Embarq's claim that Intrado is not entitled to interconnection 

because it does not serve retail end users. Telecommunications carriers, such as Intrado, are not 

required to provide services directly to retail end users in order to qualify for Section 251 

interconnection rights. The FCC has repeatedly held that the term "telecommimications 

services" is not limited to retail services and specifically includes services offered to other 

carriers and service providers.'*'*'' PSAPs, however, are retail end users that historically have 

purchased services from ILECs pursuant to ILEC retail tariffs.'* '̂ Moreover, this Commission 

has rejected similar arguments when it granted Sprint's request for interconnection finding that 

Sprint met the definition of "telecommunications carrier" and "provides telecommunications 

service" although it was providing wholesale services."*̂  

There is simply no question that providers like Intrado are eligible for interconnection 

under Section 251(c) of the Act. The FCC has specifically approved of Intrado's intention to 

provide interconnection for E911: "Intrado has indicated that it is prepared to operate as a 

competitive LEC in a number of states to provide indirect interconnection to interconnected 

^̂^ Advanced Telecommunications Order f 21. 

^̂ ' Time Warner Cable Request for Declaratory Ruling that Competitive Local Exchange Carriers May Obtain 
Interconnection Under Section 251 of the Communications Act of 1934, as Amended, to provide Wholesale 
Telecommunications Services to VoIP Providers, 22 FCC Red 3513, f 11 (2007) ("It is clear under the 
Commission's precedent that the definition of telecommunications services' is not limited to retail services "); 
Federal-State Board on Universal Service, 12 FCC Red 8776,1785 (1997) {''Coxamon carrier services include 
services offered to other carriers, such as exchange access service, which is offered on a common carrier basis, but is 
offered primarily to other carriers."). 

•̂ '̂  VoIP E9n Order \H,x\ . ' i5 . 

^^ Case No. 06-1257-TP-ARB, Sprint Communications Company L.P. 's Petition for Arbitration Pursuant to 
Section 252(b) of the Telecommunications Act of 1996 to Establish an Interconnection Agreement with Chillicothe 
Telephone Company, Opmion and Order (P.U.C.O. Feb. 28, 2007). 
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VoIP providers [for provision of E911 services]."'*"̂ ^ And other state commissions have 

recognized that Intrado's interconnection relationships are in the public interest: "Moreover, the 

public interest requires that [Intrado] be subject to common carrier regulation. [Intrado] provides 

9-1-1 and emergency services. It is of the utmost importance that the continuance and quality of 

a 9-1-1 call be preserved and enhanced.""*^^ 

Embarq Position 

Embarq incorrectly claims that Intrado is not entitled to interconnection under Section 

251(c) of the Act because the services provided by Intrado are not telephone exchange service or 

exchange access and Intrado does not provide service to retail end user customers. Embarq 

contends that parts of Intrado's interconnection request are instead covered by Section 251(a). 

Embarq has not explained to Intrado which parts of Intrado's interconnection request are not 

eligible for Section 251(c) treatment. 

B. Section 251(c) Interconnection Agreements Can Go Beyond Section 251(c) 
and the Section 252 Arbitration Process Is Not Limited to Section 251(c) 
Obligations 

Issue Presented 

Whether Intrado is entitled to arbitration pursuant to Section 252 of the Act. 

Intrado Position 

The negotiation and arbitration process applies to Section 251 agreements with ILECs 

generally.'̂ ^^ Any type of interconnection request under Section 251 is subject to arbitration 

^̂ ' VoIPE911 Order %3S. 

'̂̂ ' Illinois Order at ^. 

*̂^ See, e.g.. Cause No. 43052-INT-Ol, Sprint Communications Company L.P. 's Petition for Arbitration Pursuant 
to Section 252(b) of the Communications Act of 1934, as Amended by the Telecommunications Act of 1996, andthe 
Applicable State Laws for Rates Terms and Conditions of Interconnection with Ligonier Telephone Company, Inc., 
Opinion (I.U.R.C. Sept. 6, 2006) (agreeing that Section 251(a) issues may be included m a Section 252 arbitration 
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under Section 252. This is consistent with Section 252(a), which permits any party to a 

negotiation under Section 252 to petition a state commission for arbitration."*^^ Section 252(a)(1) 

addresses voluntary negotiations, and permits parties to enter into an interconnection agreement 

without regard to Sections 251(b) or 251(c).'*^^ Once a CLEC requests interconnection pursuant 

to Section 251, either party may initiate a Section 252(b) arbitration if voluntary negotiations are 

not successful.'*^ 

Section 252(a)(1) simply refers to requests for interconnection, services, or elements 

pursuant to Section 251.''^^ It does not specify Section 251(a), (b), or (c). Further, once it 

receives a petition for arbitration, a state commission's review is not limited to Section 251(c). 

Rather, it must resolve the outstanding issues consistent with the entirety of Section 251 .̂ **' 

Thus, any request for negotiation pursuant to Section 251 that does not result in a negotiated 

agreement may be resolved through arbitration. 

Embarq Position 

Embarq wrongly believes that parts of Intrado's interconnection request fall under 

Section 251(a) and claims that a Section 251(a) is a commercial agreement not subject to 

arbitration under Section 252. 

proceeding); Case No. PU-2065-02-465, Level 3 Communications LLC Interconnection Arbitration Application, 
Order (N.D. P.U.C May 30, 2003) (finding the arbitration provisions of Section 252 are available for all Section 251 
interconnections, including interconnections under Section 251(a)); Docket No. UT-023043, Petition for Arbitration 
of an Interconnection Agreement Between Level 3 Communications, LLC and CenturyTel of Washington, Inc. 
Pursuant to 47 U.S.C. Section 252, Seventh Supplemental Order: Affirming Arbitrator's Report and Decision 
(Wash. U.T.C. Feb 28, 2003) ("[T]he mechanisms for negotiation, mediation, and arbitration provided by Section 
252 apply to requests to negotiate made under Section 251(a)."). 
46/ 

47/ 

48/ 

49/ 

47 U.S.C. § 252(a). 

47 U.S.C. § 252(a)(1). 

47 U.S.C. § 252(b). 

47 U.S.C. § 252(a)(1). 

^̂ ' 47 U.S.C. § 252(c). 
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II. PHYSICAL ARCHITECTURE 

The FCC has determined that "the American public depends on 911 services in its 

emergencies" and that reliability in the 911 network results from the deployment of diverse 

routing of interoffice facilities, multiple 911 tandem switch architectures, and diverse links for 

ALI database access. '̂'' Intrado's innovative, next-generation network helps promote reliability 

in the 911 network by creating an altemative emergency services network that can be used as the 

primary 911/E911 network and supports cutting-edge technologies such as those needed by VoIP 

service, video relay service ("VRS"), and telecommunications relay service ("TRS") providers to 

service the speech and hearing impaired communities. Because it incorporates IP-based 

technologies, Intrado's network is able to fiilly accommodate the myriad of IP-based services 

being offered today as well as readily adapt for the technologies of tomorrow, which are 

generally not supported by today's legacy 911 network. Each of these principals underlies 

Intrado's proposed language regarding the physical network to be deployed and interconnected 

with Embarq. 

A. Local Interconnection Arrangements (Section 55.1) 

Issue Presented 

Whether 911 Service and E911 Service calls should be included in the section regarding 

local interconnection and whether one-way trunks should be used by tiie Parties for the 

interconnection of the Parties' 911/E911 networks and E911 Tandems through inter-Selective 

Router trunking. 

^̂^ Revision of the Commission's Rules to Ensure Compatibility with Enhanced 911 Emergency Calling Systems, 9 
FCC Red 6170,11 3, n.6 (1994). 
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Intrado Position 

Given the unique nature of Intrado's service offering, the Parties will generally exchange 

only one type of telephone exchange service traffic - 911 Service and E911 Service calls (as 

those terms have been defined in the interconnection agreement) - over the local interconnection 

trunks that will be established under the interconnection agreement. Accordingly, Intrado has 

modified Embarq's proposed language to include 911 Service and E911 Service calls in the types 

of traffic to be exchanged by the Parties over local interconnection trunks.^^ 

Further, Intrado has proposed language requiring the use of one-way trunks to be used for 

the local interconnection of Embarq's network to Intrado's network and for inter-Selective 

Router trunking configurations, which would allow the transfer of emergency calls between 

Selective Routers/E911 Tandems (and consequently between PSAPs)."' As explained in more 

detail below, the purpose of such inter-Selective Router trunks is to ensure all emergency calls 

are routed to the correct PSAP while maintaining the critical information associated with the call, 

such as the caller's ANI and ALL. 

In the Virginia Arbitration Order, the FCC's Wireline Competition Bureau rejected 

Verizon's proposal to subject the implementation of one-way or two-way intercoimection trunks 

to the "mutual agreement" of the parties. Rather, the FCC found that CLECs have the right to 

require the ILEC to provide any technically feasible method of intercoimection and that 

Verizon's consent was not a prerequisite for the implementation of interconnection trunks. ' 

^^ Intrado Proposed Interconnection Agreement § 55.1 (Attachment 1). 

"^ Intrado Proposed Interconnection Agreement §§ 55.1.3, 55.1.4 (Attachment 1). 

^̂ ' 47 C.F.R. § 51.305(f) (two-way trunking to be provided upon request); Petition of WorldCom, Inc. Pursuant to 
Section 252(e)(5) of the Communications Act for Preemption of the Jurisdiction of the Virginia StcUe Corporation 
Commission Regarding Interconnection Disputes with Verizon Virginia Inc., and for Expedited Arbitration, et a l , 
17 FCC Red 27039, H 147 (2002) {''Virginia Arbitration Order")-
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Intrado's proposed language providing for one-way trunking in these two situations is in the 

public interest and should be adopted. 

Embarq Position 

Embarq's position is unknown. Embarq did not respond to Intrado's initial edits in the 

Intrado September 23 Draft. 

B. Interconnection of Embarq Network to Intrado Network, Technical 
Requirements for Interconnection, Point of Interconnection, and Mid-Span 
Meet (Sections 55.2,55.3, 55.4,80.1) 

Issne Presented 

What is the most efficient, cost-effective physical architecture arrangement to achieve the 

greatest benefit for consumers. 

Intrado Position 

The Act and the FCC's rules do not permit Embarq to dictate the POIs that Intrado may 

use to exchange traffic with Embarq's network.̂ ^^ Under the law, Intrado has the right to choose 

the location and number of points of interconnection on the incumbents' network, including the 

right to establish a single POI.̂ ^^ The law is also clear that each carrier is required to bear the 

costs of delivering its originating traffic to the POI designated by the competitive carrier.^^' 

Consistent with federal law, this Commission has found that competitors are entitied to a single 

"^ 47 U.S.C. § 251(c)(2); 47 C.F.R. § 51.305(a) ("[aln incumbent LEC shall provide, for the facilities and 
equipment of any requesting telecommunications carrier, interconnection with the incumbent LEC's network... at 
any technically feasible point within the incumbent LEC's network"); Virginia Arbitration Order f 52 ("competitive 
LECs may request interconnection at any technically feasible point"), app.for review pending (filed Nov. 7, 2002); 
Developing a Unified Intercarrier Compensation Regime, 16 FCC Red 9610, % 112 (2001) {"Intercarrier 
Compensation NPRM") ("an [incumbent carrier] must allow a requesting telecommunications carrier to interconnect 
at any technically feasible point"). 

^̂^ See, e.g., Virginia Arbitration Order 152 ("competitive LECs may request mterconnection at any technically 
feasible point"); Intercarrier Compensation NPRM\ 112 ("an [incumbent carrier] must allow a requesting 
telecommunications carrier to interconnect at any technically feasible point."). 

" ' 47 C.F.R. § 51.703; Virginia Arbitration Order'iSZ. 
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POI and that each party has responsibility on its side of the POI.̂ ^ Intrado has modified 

Embarq's proposed language consistent with the rules of this Commission and the FCC to make 

clear that Intrado may designate the POI,̂ ^̂  that Intrado is only required to establish one POI per 

LATA,̂ ^̂  and that Intrado may request a meet-point to effectuate its interconnection arrangement 

withEmbarq.̂ '̂' 

In geographic areas in which Embarq has been designated as the primary 911 Service and 

E911 Service provider, Intrado seeks to establish a POI on Embarq's network for the termination 

of emergency calls originated by Intrado's end users destined for Embarq's network. This can be 

achieved by establishing a POI at Embarq's E911 Tandem/Selective Router or utilizing another 

meet-point for 911 Service and E911 Service calls serving the relevant LATA.̂ ^̂  The Selective 

Router/E911 Tandem and any meet-point established by the Parties is deemed to be on Embarq's 

network, and thus is a technically feasible interconnection point under the FCC's rules. 

Embarq, not Intrado, bears "the burden of demonstrating the technical infeasibility of a particular 

method of interconnection or access at any individual point."^ 

59/ 

61/ 

OHIO ADMIN. CODE § 4901:l-7-06(A)(5). 

Intrado Proposed Intercoimection Agreement § 80.1 (Attachment 1), 

Intrado Proposed Interconnection Agreement § 55.2.1 (Attachment 1). 

Intrado Proposed Interconnection Agreement § 55.2.4 (Attachment l);jeea/jo 47 C.F.R. § 51.321(b); 
Implementation of the Local Competition Provisions in the Telecommunications Act of 1996; Interconnection 
between Local Exchange Carriers and Commercial Mobile Radio Service Providers, 11 FCC Red 15499, % 553 
(1996) {"Local Competition Order'') (meet point airangements "must be available to new entrants upon request") 
(intervening history omitted), aff'd by AT&T Corp., et al. v. Iowa Utils. Bd, et a l , 525 U.S. 366 (1999); OHIO 
ADMIN. CODE § 4901:l-7-06(A)(5) (allowing competitors to request meet pomt arrangements). 

^̂ ' Intrado Proposed Interconnection Agreement § 55.2.1 (Attachment 1). 

" ' VoIP E911 Order fl 14-15, n.35, n.37; Local Competition Order H 553 ("In a meet point arrangement, the 
'point' of interconnection for purposes of sections 251(c)(2) and 251(cX3) remains on 'the local exchange carrier's 
network.'"). 

*̂ Local Competition Order ^ 554. 
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The 911 network is connected to the public switched telephone network for public safety 

purposes.̂ '̂̂  While the single POI arrangement is generally the most efficient network 

architecture arrangement for the exchange of plain old telephone service ("POTS") traffic, 911 

traffic has historically been handled in a different manner. In geographic areas in which Intrado 

has been selected as the primary provider of 911 Services and E911 Services, Embarq's network 

must intercormect with Intrado's 911/E911 network so that customers of Embarq located in tiiat 

geographic area can complete emergency calls to the appropriate PSAP {i.e., Intrado's end user 

customer). Deviating from a single POI arrangement in those instances when Intrado is serving 

the PSAP results in the most efficient and effective network architecture and provides the highest 

degree of reliability for the 911 network. Indeed, Embarq has historically used this type of 

arrangement with adjacent ILECs to aggregate and transport 911/E911 traffic to the appropriate 

PSAP.̂ ^^ Intrado simply seeks to mirror the type of interconnection arrangements that Embarq 

and other ILECs have used in the past for the termination of emergency calls. 

Similar to the way in which ILECs in adjacent geographic territories handle emergency 

calls, Intrado has proposed language to govern the situations in which Intrado is serving the 

PSAP in a particular geographic area and is thereby the "primary" 911 Service and E911 Service 

provider for that area. Specifically, under Intrado's proposed language, Embarq would aggregate 

and/or transport its end users' emergency calls destined for Intrado's PSAP customers to a 

mutually agreed POI on Intrado's network and/or at Intrado's Selective Router/E911 Tandem or 

^̂^ VoIP E911 Order T| 14 (noting that the E911 network is interconnected with the public switched telephone 
network). 

^^ Cf Local Competition Order 1553 (finding that arrangements between neighboring ILECs for the mutual 
exchange of traffic are technically feasible arrangements for interconnection between CLECs and ILECs). 

^̂ '̂  Cf Local Competition Order TI168 (recognizing that a new entrant cannot effectively compete when the new 
entrant cannot obtain interconnection on terms that are as favorable as the ILEC offers to neighboring ILECs). 
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at a regional meet-point between the Parties' networks.^^ Intrado's proposal therefore provides 

Embarq two options for delivering its end users' emergency calls destined for Intrado's PSAP 

customers. 

If Embarq were to select to interconnect at a regional meet-point between the Parties' 

networks, the Parties would negotiate a point at which one carrier's responsibility for service 

ends and the other carrier's begins and each Party would pay its portion of the costs to reach tiie 

meet-point.̂ ^̂  Embarq's proposed language regarding meet-point interconnection is not 

consistent with the FCC's requirements because the language would limit tiie facilities Embarq is 

required to build out to reach the meet-point.'̂ ^ The FCC has determined that both the ILEC and 

the new entrant "gains value" from the use of a meet-point to exchange traffic and thus each 

Party to the arrangement should bear its portion of the economic costs of the arrangement/̂ ^ 

Intrado's proposed interconnection arrangement is consistent vnth the law, promotes 

public safety, and reflects Embarq's existing relationships with other carriers for the termination 

of emergency calls. Accordingly, Intrado's proposed language should be adopted. 

^̂ ' Intrado Proposed Interconnection Agreement § 55.4 (Attachment I). Intrado has also proposed language that 
would require Embarq to maintam certain company identifiers and codes to be able to terminate 911/E911 traffic on 
Intrado's network. See Intrado Proposed Interconnection Agreement § 55.3.3 (Attachment 1). 

^̂ ' Local Competition Order f 553 (finding each carrier must build out to the meet-point even if the ILEC is 
required to build out facilities to reach that pomt); OHIO ADMIN. CODE § 4901:1 -7-06(A)(5) ("If a meet point 
arrangement is requested from the ILEC for the purpose of gaining access to unbundled network elements and/or for 
the purpose of exchanging traffic with the ILEC, each carrier is requhed to bear the network cost on its side of the 
point of interconnection in the meet pomt arrangement."). 

'̂ '" Embarq May 21 Draft § 55.2.4 (Attachment 4). 

''̂ ' Local Competition Order ^553. 

^^ Intrado Proposed Interconnection Agreement §§ 55.2,55.3,55.4 (Attachment 1). 
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Embarq Position 

Embarq's position is unknown because Embarq did not respond to Intrado's initial 

revisions in the Intrado September 23 Draft. Embarq appears to propose a network architecture 

arrangement that is, in some respects, contrary to the rules of the FCC and this Commission. 

C. Inter-Selective Router Trunking (Section 55.5) 

Issue Presented 

Whether the Parties should implement Inter-Selective Router Trunking to allow 

emergency calls to be transferred between Selective Routers and the PSAPs connected to those 

Selective Routers while retaining tiie critical information associated with the emergency call. 

Intrado Position 

The FCC has determined that, if a particular method of interconnection is currentiy 

employed between two networks or has been used successfully in the past, a rebuttable 

presumption is created that such a method is technically feasible for substantially similar 

network architectures and ILECs bear the burden of demonstrating technical infeasibility. 

Embarq performs inter-Selective Router transfers today in several states. Such a transfer allows 

the ANI and ALI associated with the emergency call {i.e., the information needed by the public 

safety agency to address the caller's emergency) to remain with that communication when it is 

transferred to the other Selective Router and/or PSAP. If the call is required to be re-routed over 

the public switched telephone network, the caller's ANI and ALI is lost. 

Establishment of inter-Selective Router trunking would ensure that PSAPs are able to 

communicate with each other and more importantly, that mis-directed calls can be quickly and 

efficiently routed to the appropriate PSAP. The interoperability currentiy available to ILECs 

73/ Local Competition Order \ 554. 
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providing 911/E911 services must be made available to Intrado when it offers a competing 

911/E911 service offering. Maintaining the same functionality available today is critical to 

encouraging PSAPs to consider switching to enhanced, next-generation 911/E911 networks such 

as Intrado's and is necessary to the future deployment of such competitive networks. The 

public benefit of such diverse and redundant interconnection also is reflected in the FCC's 

inquiry whether it should require redundant trunks to each Selective Router and/or require tiiat 

multiple Selective Routers be able to route calls to each PSAP.̂ ^̂  Intrado's proposed language 

seeks to establish such trunking and should be adopted.'̂ ^ 

Embarq Position 

Embarq's position is unknown because it did not provide a response to Intrado's 

proposed language in the Intrado September 23 Draft. 

Cf Telephone Number Portability, 12 FCC Red 12281, Tf 4 (1997) ("Number portability is essential to 
meaningful facilities-based competition m the provision of local exchange service because survey data show that 
customers are reluctant to switch carriers if they must change telephone numbers. In practical terms, the benefits of 
competition will not be realized if new facilities-based entrants are unable to win customers from incumbent 
providers as a result of economic or operational barriers."). 

^̂ ' VoIP E911 Order ^59. 

'̂ '̂ Intrado Proposed Interconnection Agreement § 55.5 (Attachment 1). 
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D. Indirect Traffic (Section 60) 

Issue Presented 

Whether the provisions regarding indirect traffic pertain to the indirect exchange of 911 

Service or E911 Service calls. 

Intrado Position 

As discussed above, Intrado has proposed language to address the issue of inter-Selective 

Router call transfers. This proposed language could be read to fall within "indirect" routing of 

emergency calls. On the contrary, Embarq's proposed language goveming indirect traffic should 

t i l not be read to pertain to the indirect routing of 911 call traffic. Intrado has proposed language 

to avoid any suggestion or confusion that the routing of indirect traffic in Section 60 applies to 

the indirect routing of emergency calls.'̂ ^ Intrado's proposed language should be adopted. 

Embarq Position 

Embarq's proposed language does not contain provisions addressing the indirect routing 

of 911 call traffic between the Parties. 

'̂ ^ Embarq May 21 Draft § 60 (Attachment 4). 

*̂̂  Intrado Proposed Interconnection Agreement § 60 (Attachment 1). 
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IIL 911 AND E911 SERVICE AND RELATED SERVICES 

A. Intrado's Right to 911 and £911 Services from Embarq (Section 75.1) 

Issue Presented 

Whether the Parties are required to make certain services and functions available to each 

other on a reciprocal basis. 

Intrado Position 

As discussed above, in areas in which Intrado serves as the primary 911 Service and 

E911 Service provider, Intrado must have access to the 911 and E911 databases tiiat Embarq is 

required to provide.̂ ^^ Likewise, in areas in which Intrado is the primary 911 Service and E911 

Service provider, Embarq must have access to Intrado's 911 and E911 databases. Thus, Intrado 

has modified Embarq's proposed language to reflect that the Parties will provide these services 

to each other on a reciprocal basis. ̂ ^ 

Embarq Position 

Embarq's position is unknown. Embarq's proposed language would arbitrarily and 

unlawfully limit Intrado's right to access certain services that Embarq is required to provide and 

does not address Embarq's need to obtain the same services from Intrado. 

^̂^ 47 U.S.C. § 251(c); 47 C.F.R. § 51.319(f); Review of the Section 251 Unbundling Obligations of Incumbent 
Local Exchange Carriers, 18 FCC Red 16978,1557 (2003) {"Triennial Review Order"), aff'd in part, remanded in 
part, vacated in part, U.S. Telecom Ass 'n v. FCC, 359 F.3d 554,587 (D.C. Cir. 2004) (subsequent history omitted); 
see also OHIO ADMIN. CODE § 4901:1-7-16 (requuing ILECs to unbundled certain network features, functions, and 
capabilities). 

°̂̂  Intrado Proposed Intercoimection Agreement § 75.1 (Attachment i). 
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B. Basic 911 and E911 Service (Sections 74.15,75.2,3-75,2.5) 

Issue Presented 

How the Parties will provide 911 and E911 Services to each other when the primary 

provider of 911 and E911 services in a particular geographic area is: (I) Embarq; (2) Intrado; or 

(3) a third-party and whether Embarq is required to designate a contact to provide information to 

Intrado regarding 911 and E911 calls. 

Intrado Position 

Intrado has proposed language setting forth how each Party will participate in the 

provision of 911 and E911 services regardless of whether the primary provider of those services 
o i l 

in a particular geographic area is Embarq, Intrado, or a third-party. This language is necessary 

because there may be areas in which Intrado or a third-party is the designated emergency 

services provider rather than Embarq, Embarq's language indicating that such a situation will be 

addressed in a separate agreement is unreasonable because the interconnection agreement is the 

relevant agreement to address the Parties' obligations to each other. In addition, Intrado has 

proposed language to address situations in which Intrado requires caller information from 

Embarq for in-progress 911 or E911 calls exchanged between the Parties. Intrado's proposed 

language should be adopted.̂ ^̂  

Embarq Position 

Embarq's position is unknown. Its proposed language would require the Parties to 

address issues related to the provision 911 and E911 services via separate agreements. 

*̂^ Intrado Proposed Interconnection Agreement §§ 75.2.3, 75.2.4, 75.2.6 (Attachment 1). 

^̂^ Intrado Proposed Interconnection Agreement §§ 75.2.3, 75.2.4, 75.2.6 (Attachment 1). 

"^ Embarq May 21 Draft §§ 75.2.3, 75.2.4 (Attachment 4). 
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C. Basic 911 and E911 Databases (Sections 75.2.6) 

Issue Presented 

How the Parties will obtain access to each other's basic 911 and E911 databases. 

Intrado Position 

Under the FCC's rules, Embarq is required to provide Intrado with nondiscriminatory 

access to Embarq's 911 and E911 databases on an unbundled basis.̂ '̂ '' The FCC determined that 

CLECs like Intrado must have access to such databases "because of the unique nature of 911 and 

E911 services and the [surrounding] public safety issues . . . to ensure that their customers have 

access to emergency services."^^^ Intrado has modified Embarq's proposed language to 

acknowledge Embarq's requirements to provide Intrado access to Embarq's 911 and E911 

databases when either Embarq or Intrado has been designated as the primary 911/E911 service 

provider.̂ ^^ To ensure the greatest degree of reliability for handling public calls for emergency 

services, Intrado's proposed language also recognizes that both Parties have an obligation to 

work together as co-carriers to quickly and accurately upload end user record information into 

the relevant databases while maintaining the confidentiality of the data.̂ ^ Intrado's proposed 

language should be adopted. 

Embarq Position 

Embarq's position is unJaiown, Its proposed language did not reflect the fact that both 

Parties need access to the other Party's databases and imposed some requirements only on 

Intrado. 

^̂ ' 47 U.S.C. § 251(c); 47 C.F.R. § 51.319(f); rr/ewn/aZ/fev/ewOi/e^-lf 557. 

^̂ ' Triennial Review Order K 557. 

*̂ ' Intrado Proposed Interconnection Agreement § 75.2.6 (Attachment I). 

'̂̂ ' Intrado Proposed Interconnection Agreement § 75.2.6 (Attachment I). 
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D. MSAG and SIG (Sections 1,76,1.111, 72.3) 

Issue Presented 

Whether the term "MSAG" should be used instead of "SIG" and whetiier botii Parties 

have obligations to provide MSAG updates to each otiier. 

Intrado Position 

Master Street Address Guide or MSAG is the term commonly used to describe the 

database of street names and house numbers within a particular community that is used to enable 

the proper routing of 911/E911 calls.^^ Embarq's proposed language, however, uses the less-

common term Street Index Guide or SIG.̂ '̂ The Parties' interconnection agreement should use 

industry-standard nomenclature, and thus Intrado has included a definition of MSAG in the 

agreement and changed all "SIG" references in the agreement to "MSAG."^' Further, Intrado 

has revised Embarq's proposed language to require both Parties to provide MSAG updates to the 

other Party.̂ ^̂  As explained above, both Parties need to provide updates to and retrieve 

information from the MSAG depending on which Party (or a third-party) is the primary 

911/E911 provider for a particular geographic area. Accordingly, Intrado's proposed language 

should be adopted. 

^̂ ' See. e.g., NENA Master Glossary of 9-1-1 Terminology at 46 (Version 10. June 5,2007), available at 
http://www.nena.org/media/files/NENAOO-001_V1020070605.pdf. 

^̂^ Embarq May 21 Draft § 1.100 (Attachment 4). 

^ ' Intrado Proposed Interconnection Agreement §§ 1.76,1.111,72.3 (Attachment 1). 

^̂^ Intrado Proposed Interconnection Agreement § 72.3 (Attachment I). 
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Embarq Position 

Embarq seeks to use a non-standard term rather than the more commonly known term for 

"MSAG" and has proposed language that would impose one-sided MSAG requirements on 

Intrado.̂ ^^ 

E. 911 and E911 Related Defmitions (Sections 1.9,1.46,1.50,1.55,1.81,1.96, 
1.100,1.101,1.104,1.106,1.108) 

Issue Presented 

Whether certain definitions related to the Parties' provision of 911 and E911 Service 

should be included in the interconnection agreement and what definitions should be used. 

Intrado Position 

Consistent with the type of telephone exchange service traffic it intends to exchange with 

Embarq, Intrado has proposed definitions for several 911 and E911 related terms for inclusion in 

the Parties' interconnection agreement.̂ ^^ These definitions are consistent with industry 

standards and should be adopted.̂ "̂ ^ 

Embarq Position 

Embarq's position is unknown. Its proposed language did not include any of the 

definitions proposed by Intrado. 

92/ Embarq May 21 Draft §§ 1.100, 72.3 (Attachment 4). 

Intrado Proposed Interconnection Agreement §§ 1.9 (Automatic Location Identification/Database Management 
System), 1.46 (E9-1-1 Authority), 1.50 (Emergency Service Number), 1.55 (Enhanced 911 Service), 1.81 (NENA 
Company Identifier), 1.89 (PSAP ALI Messaging (PAM) Interface Protocol), 1.100 (Pseudo-ANI), 1.101 (Public 
Safety Answering Point), 1.104 (Shell Records), 1.106 (Selective Router), and 1.108 (Service Order Information) 
(Attachment 1). 

^̂ ' See generally NENA Master Glossary of 9-1-1 Terminology (Version 10, June 5, 2007), available at 
http.7/www.nena.org/media/f]les/NENA00-001_V1020070605.pdf 
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IV. INTERCARRIER COMPENSATION (SECTION 56.11) 

Issue Presented 

Whether the 911 Service and E911 Service calls exchanged between Intrado and Embarq 

should be subject to intercarrier compensation. 

Intrado Position 

Neither Embarq nor Intrado should be eligible for intercarrier compensation for the 

termination of 911 Service or E911 Service calls on either Party's network. Intrado's proposed 

language clarifies this point.̂ ^̂  When Intrado and Embarq exchange 911 Service or E911 

Service calls destined for the other Party's network, those calls will terminate at the Selective 

Router/E911 Tandem or other designated POI for routing to the appropriate PSAP. These calls 

are identical to any emergency call terminated by a CLEC or ILEC on Embarq's network today. 

CLECs and ILECs do not exchange compensation for terminating such traffic. Accordingly, 

Intrado's language stating that 911 Service or E911 Service calls exchanged between the Parties 

are not subject to intercarrier compensation should be adopted.̂  

Embarq Position 

Embarq's position is unclear because it has not responded to Intrado's language as set 

forth in the Intrado October 8 Draft. 

^̂^ Intrado October 8 Draft § 56.11 (Attachment 8). 

*^ Intrado Proposed Interconnection Agreement § 56.11 (Attachment I). 
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V. LEGAL AND FINANCIAL OBLIGATIONS 

A. Term and Termination (Sections 5.1,5.3,5.5,96.1) 

Issue Presented 

The issues presented are: (1) what term should apply to the interconnection agreement; 

(2) whether Embarq can delay the effective date of the interconnection agreement based on 

unrelated past due obligations with Embarq or any of its affiliates; (3) whether tiie requirement to 

establish a customer account should be reciprocal; (4) whether Embarq may imilaterally dictate 

when Intrado initiates service by having the unilateral right to terminate the agreement; (5) 

whether Embarq may terminate the agreement based on information it locates in public sources 

regarding Intrado; (6) whether Embarq must provide certain notices to Intrado when Embarq 

intends to sell its assets; and (7) whether Embarq may terminate the agreement without notice to 

Intrado in the event of Intrado's bankruptcy. 

Intrado Position 

First, Intrado seeks a three-year term, which is common for interconnection 

agreements.̂ ^^ The process of negotiating an interconnection agreement is highly resource-

intensive, both in terms of time and money. The two-year term proposed by Embarq would force 

Intrado to commence re-negotiations with Embarq within a relatively short time after executing 

the interconnection agreement (e.g., Intrado's request to renegotiate would be due approximately 

18 months after the agreement is executed). Requiring Intrado to divert its attention and 

resources from providing its life-saving services to interconnection negotiations is not in the 

interests of Intrado's customers and is decidedly counter to the public interest. In effect, a two-

year term erects a barrier to entry for smaller, competitive carriers that lack the extensive 

^^ Intrado October 8 Draft § 5.1 (Attachment 8). 
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resources of a large incumbent, and who, to survive, must focus on providing service to their 

customers rather than engaging in protracted negotiations. Embarq should be required to follow 

OR/ 

a more reasonable standard of three years as proposed by Intrado. 

Second, Embarq seeks to delay the effective date of the interconnection agreement imtil 

any past due obligations Intrado may have with Embarq or its affiliates are paid in full.̂ ^̂  There 

is no justification for this provision. Embarq is obligated under the law to provide 

interconnection to Intrado. Any billing disputes Embarq may have with Intrado in connection 

with unrelated arrangements must be dealt with through the context of those arrangements. 

Issues conceming Intrado's payment history also can be addressed through other provisions of 

the agreement, such as those that allow Embarq to obtain a security deposit fi:om Intrado. 

Moreover, it is unreasonable for Embarq to delay implementation of the interconnection 

agreement if Intrado has legitimately disputed an invoice consistent with the procedures for 

doing submitting such disputes. The FCC has recommended that assurance of payment 

obligations be "narrowly tailored to target only those customers that pose a genuine risk of 

nonpayment."^^ '̂' Intrado's proposed language should be adopted.̂ *̂ *̂  

Third, Embarq proposed language that would require only Intrado to establish a 

"customer account" prior to Intmdo's orders for services being processed.̂ '̂̂ ^ Not only does this 

language unilaterally favor Embarq, but it could also result in Embarq intentionally delaying 

Intrado's service orders pending completion of Embarq's "customer account" requirements. To 

^̂ ' Intrado Proposed Interconnection Agreement § 5.1 (Attachment I). 

'̂̂ ' Embarq May 21 Draft § 5.1 (Attachment 4). 

'™' Verizon Petition for Emergency Declaratory and Other Relief 17 FCC Red 26884, f 27 (2002). 

"̂ ''̂  Intrado Proposed Interconnection Agreement § 5.1 (Attachment I). 

"'''' Embarq May 21 Draft § 5.1 (Attachment 4). 
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the extent customer account information is to be exchanged between the Parties, the requirement 

should be reciprocal and thus Intrado's language should be adopted.̂ '̂̂  

Fourth, Intrado has modified Embarq's proposed language that would allow Embarq to 

unilaterally terminate the interconnection agreement if Intmdo has not exchanged traffic with or 

submitted orders to Embarq within 180 days of the effective date.*^^^ Requiring Intrado to 

initiate service within a particular timefi*ame is irrelevant to the Parties' interconnection 

obligations. This requirement erects an arbitrary and unjustifiable barrier to Intrado's market 

entry by imposing artificial deadlines that must be met regardless of Intrado's business 

imperatives. Intrado alone must be able to determine how best to schedule its market entry and 

expend its resources. There is no legitimate reason for Embarq to dictate Intrado's business 

decisions. Furthermore, if such a requirement were to be adopted, it should be reciprocal -

Intrado should have the same right to terminate the interconnection agreement as Embarq. 

Intrado, however, has rejected such termination language for the reasons described above. 

Accordingly, Intrado's revised language should be adopted.̂ ^^^ 

Fifth, Embarq has proposed language that would allow it to terminate tiie agreement 

based on public information that Intrado is no longer doing business in the state. ̂  It is 

unreasonable to allow Embarq to terminate the Parties' interconnection agreement unilaterally 

and based on public information. In addition, both Parties should have the same right to 

terminate the interconnection agreement if one of the Parties ceases doing business in the state. 

Thus, Intrado's more reasonable proposed language, which allows either Party to terminate the 

^̂ '̂ Intrado Proposed Interconnection Agreement § 5.1 (Attachment 1). 

^̂ *' Embarq May 21 Draft § 5.3 (Attachment 1); Intrado Proposed Interconnection Agreement § 5.3 (Attachment I). 

'°^' Intrado Proposed Interconnection Agreement § 5.3 (Attachment I). 

'̂ ^ Embarq May 21 Draft § 5.3 (Attachment 4). 
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agreement based on written notice to the other Party (rather than unilaterally based only on 

publicly available information) that it has ceased doing business in the state, should be 

adopted. ̂ ^̂^ 

Sixth, Embarq has proposed language that would allow it to terminate the agreement if it 

sells its assets in certain situations.*^^^ Intrado has modified this language to specify that it must 

receive prior written notice fi-om Embarq if Embarq intends to sell its assets and that the 

interconnection agreement may only be terminated consistent with relevant state commission 

requirements and the approval process for asset sales. ̂ ^̂^ Intrado's language is reasonable and 

should be adopted. 

Seventh, in the event of Intrado's bankruptcy, Embarq should not be permitted to 

terminate without notice to Intrado. ̂ ^̂ '' Bankruptcy may take many forms. In fact, many carriers 

go through bankruptcy unbeknownst to their customers. There is no reason for Embarq to 

unilaterally terminate the agreement without notice to Intrado. Accordingly, Intrado's proposed 

language eliminating this option should be adopted.***^ 

Embarq Position 

Embarq's position is unknown. Although Embarq responded to some of Intrado's 

revisions in the Intrado October 8 Draft, it did not respond with respect to these issues. It 

appears Embarq seeks the right to unilaterally terminate the interconnection agreement or make 

'̂ '̂̂  Intrado Proposed Intercoimection Agreement § 5.3 (Attachment I). 

^̂ '̂ Embarq May 21 Draft § 5.5 (Attachment 4). 

"'̂ ^ Intrado Proposed Interconnection Agreement § S.5 (Attachment 1). 

"^' Embarq May21Draft§ 96.1 (Attachment 4). 

'̂ ̂ ' Intrado October 8 Draft § 96.1 (Attachment 8); Intrado Proposed Interconnection Agreement § 96.1 
(Attachment 1). 
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significant changes that would affect the Parties' interconnection relationship without 

appropriate notice to or information fi*om Intrado. 

B. Post-Expiration Interim Service Arrangements (Sections 6,2,6,3.2) 

Issne Presented 

Whether Embarq may arbitrarily terminate its provision of critical services to Intrado 

after expiration of the agreement and whether Embarq may unilaterally dictate the terms and 

conditions on which it will provide services to Intrado after expiration of the agreement. 

Intrado Position 

Embarq's proposed language correctly sets forth a process for how the Parties will ensure 

that services to end users will not be interrupted after expiration of the interconnection 

agreement.'̂ ^^ Embarq, however, has included language that would allow services to continue 

only if Intrado makes a written request and only for a period of one-year after the expiration of 

the interconnection agreement.^ ̂ '̂̂  Embarq's language also gives Embarq the unilateral right to 

dictate the terms and conditions that will apply to its continued provision of services if the 

Parties do not reach a successor agreement after expiration of their existing agreement. ̂ '̂̂  

There should be no requirement for Intrado to make a written request for services to 

continue and no specific time limitation on Embarq's provision of services to Intmdo. To the 

extent the Parties are in the process of negotiating a new interconnection agreement, the existing 

interconnection agreement should remain in place until a new agreement is reached. This is 

consistent with industry standard and will ensure that the critical emergency services provided by 

"^ See generally Embarq May 21 Draft § 6 (Attachment 4). 

"̂ ^ Embarq May 21 Draft § 6.2 (Attachment 4). 

" '̂' Embarq May 21 Draft § 6.3.2 (Attachment 4). 
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Intrado will continue without interruption regardless of the status of negotiations with Embarq. 

As the Parties are well aware, it is rare that interconnection agreement negotiations (and any 

resulting arbitration) are completed within the time firame specified by Embarq. 

Moreover, to the extent the Parties cannot reach a successor agreement, Intrado has the 

sole right to determine how its relationship with Embarq will be governed - through generally 

available terms or via the adoption of another interconnection agreement. Embarq cannot 

unilaterally dictate what terms will apply to the Parties' relationship by independentiy 

"designating" an interconnection agreement to be used by the Parties as its language suggests. 

Accordingly, Intrado's proposed language should be adopted.̂ ^̂ ^ 

Embarq Position 

Embarq's position is unknown. The language in the Embarq May 21 Draft would only 

allow services ordered by Intrado to continue for a minimum for one year after the agreement 

terminates regardless of the critical need for emergency services and only if Intrado makes a 

request in writing.̂ ^ '̂' To the extent the Parties could not agree on new terms, Embarq's 

proposed language would unilaterally dictate the terms and conditions to be applied to its 

continued provision of services.̂ '̂ ^ 

"^' Intrado Proposed Interconnection Agreement §§ 6.2,6.3.2 (Attachment 1). 

'̂ "̂  Embarq May 21 Draft §§ 6.2 (Attachment 4). 

" '̂' Embarq May 21 Draft §§6.32 (Attachment 4). 
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C. Billing and Payment of Intrado Charges and Dispute Resolution (Sections 
7.1-7,10,25.3) 

Issue Presented 

Whether the interconnection agreement should include reciprocal language goveming the 

billing, payment, and dispute resolution process for both Parties. 

Intrado Position 

The Embarq May 21 Draft includes provisions setting forth the process and procedures 

for billing and payment of Embarq's charges to Intrado and the process for addressing billing 

disputes.^'^'' The interconnection agreement, however, did not include reciprocal provisions for 

billing and payment of Intrado's charges to Embarq, and in some places, made the dispute 

resolution process one-sided in favor of Embarq. Intrado initially modified the language to 

include specific provisions goveming Intrado's billing to Embarq.**^^ As co-carriers, however, to 

the extent the Parties will be exchanging bills, they should be governed by the same procedures. 

Intrado has modified the agreement to make the existing Embarq procedures applicable to both 

Parties. Intrado's proposed language should be adopted.̂ ^^^ 

Embarq Position 

Embarq's position is unknown. Although Embarq responded to some of Intrado's 

revisions in the Intrado October 8 Draft, it did not respond with respect to Intrado's initial mark­

up to provide for reciprocal billing and payment procedures. It is also unclear why Embarq's 

proposed language includes one-sided dispute resolution procedures. 

'̂̂ ^ Embarq May 21 Draft §§ 1, 25 (Attachment 4). 

"^' Intrado October 8 Draft § 7.2 (Attachment 8). 
120/ Intrado Proposed Interconnection Agreement §§ 7, 25.3 (Attachment 1). 
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D. Audits (Section 8.1) 

Issue Presented 

Whether audits should be performed by independent, third-party auditors. 

Intrado Position 

Intrado agrees with Embarq that audits may be requked in certain situations, but has 

modified Embarq's proposed language to make clear that any such audit must be conducted by 

an independent, third-party auditor rather than the in-house personnel of the Parties.* '̂' 

Audits should be performed only by an independent auditor acceptable to both Parties. Audits 

are costly and force a company to direct precious resources to the audit task and away fi-om the 

business plan. Furthermore, audit power can be easily abused and must be applied only in 

limited circumstances, especially when the parties involved do not hold equal positions in the 

emerging competitive market. Such audits can also be used to stifle competition by creating 

financial burdens on new entrants and distracting resources to the audit. An independent auditor 

with the auditing party incurring the costs of the audit is crucial to maintaining a balance 

between parties with uneven market positions, Intrado's proposed revision should be 

adopted.'̂ ^^ 

Embarq Position 

Embarq's position is unknown. Although Embarq responded to some of Intrado's 

revisions in the Intrado October 8 Draft, it did not respond with respect to the Term and 

Termination section of the interconnection agreement. 

'̂ '̂' Intrado October 8 Draft § 8.1 (Attachment 8). 

^̂ '̂ Intrado Proposed Interconnection Agreement § 8.1 (Attachment 1). 
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E. Intellectual Property (Sections 9.2,9.5,9.6) 

Issue Presented 

Whether the language goveming intellectual property rights should be reciprocal. 

Intrado Position 

Both Parties have certain rights and obligations with respect to intellectual property that 

may be used by the Parties as part of their co-carrier intercoimection relationship. Embarq's 

proposed language, however, is one-sided and governs only Intrado's rights and obligations.^^^' 

Intrado's proposed language provides each Party reciprocal, equal rights and obligations and 

should be adopted.^ "̂  

Embarq Position 

Embarq's position is unknown. It appears Embarq would limit intellectual property 

rights and obligations to Intrado. 

F, Limitation of Liability (Section 10.2) 

Issue Presented 

Whether the language goveming limitation of liability should apply equally to both 

Parties. 

Intrado Position 

Intrado has modified Embarq's proposed language to apply equally to both Parties.* ^ 

While many of Embarq's proposed limitation of liability provisions are reciprocal, the provision 

'̂ '̂' Embarq May 21 Draft §§ 9.2,9.5, 9.6 (Attachment 4). 

^̂^̂  Intrado Proposed Interconnection Agreement §§ 9.2,9.5,9.6 (Attachment 1). 

^̂ '̂ Intrado Proposed Intercoimection Agreement § 10.2 (Attachment 1). 
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governing service outages applies only to Embarq.*̂ '̂' There is no reason why Intrado's liabiHty 

should not be limited to the same extent as Embarq's. Intrado's proposed language should be 

adopted. ̂ ^̂^ 

Embarq Position 

Embarq's position is unknown. The Embarq May 21 Draft includes some reciprocal 

limitation of liability provisions, but not all of the provisions apply equally to both Parties. 

G. Indemnification (Section 11.7,11.9-11.13,93) 

Issue Presented 

There are three issues: (1) whether the indemnification language should be reciprocal; 

(2) whether certain indemnification provisions should be qualified as only applying to Intrado's 

use of physical collocation; and (3) whether the indemnification language needs to be repeated in 

the physical location section of the interconnection agreement. 

Intrado Position 

As co-carriers, both Parties should have equal responsibilities regarding their 

indemnification rights and obligations. While most of Embarq's proposed language is reciprocal 

in nature, certain provisions are not.̂ ^ '̂ Intrado has modified those provisions to apply equally to 

both Parties.'̂ ^^ In addition, Intrado has clarified which indemnification provisions apply solely 

to Intrado's physical collocation at Embarq's locations.̂ '̂̂  Without this clarification, many of 

^̂ '̂ Embarq May 21 Draft § 10.2 (Attachment 4). 

Intrado Proposed Interconnection Agreement § 10.2 (Attachment I). 127/ 

128/ Embarq May 21 Draft § 10 (Attachment 4). 

'̂ '̂' Embarq May 21 Draft § 11.7 (Attachment 4), 

'̂ ^̂  Intrado Proposed Interconnection Agreement § 11.7 (Attachment 1). 

'̂ '̂' Intrado Proposed Interconnection Agreement §§ 11.9-11.13 (Attachment 1). 
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the indemnification provisions could be read to apply in any situation when those provisions 

were intended to apply only when Intrado physically collocates. And, given that the collocation 

indemnification procedures apply only to Intrado, Intrado has qualified the provisions to ensure 

that Intrado is only subject to indenmification for claims caused by its negligence or willfiil 

misconduct or omission. *̂ ^̂  As originally written, Embarq's proposed language was very broad 

and would require Intrado to indemnify Embarq for any and all claims rather than only those 

caused by Intrado's negligence or willful misconduct or omission.̂ ^^^ 

Intrado also has deleted the repetitive indemnification provisions contained in the 

collocation section of the interconnection agreement. ̂ "̂̂^ Duplicative provisions goveming the 

same concepts may lead to confusion as to what provisions apply in various situations. Intrado's 

proposed language making the indemnification provisions reciprocal and clarifying when those 

provisions apply should be adopted. ̂ ^̂^ 

Embarq Position 

Embarq's position is unknown. Embarq has proposed indemnification Imiguage that is 

very broad and not consistently reciprocal.'^*^ Embarq also has proposed to include repetitive 

and unnecessarily duplicative provisions regarding Intrado's indemnification obligations for 

physical collocation.*"^ '̂ 

^̂ ^̂  Intrado Proposed Interconnection Agreement § 11.9 (Attachment 1). 

'^''' Embarq May 21 Draft § 11.9 (Attachment 4). 
134/ 

135/ 

Intrado Proposed Interconnection Agreement § 93 (Attachment 1). 

Intrado Proposed Interconnection Agreement §§ 11.7,11.9-11.13, 93 (Attachment 1). 

'̂ '̂ Embarq May 21 Draft §§ 11.7, 11.9-11.13 (Attachment 4). 

'^''' Embarq May 21 Draft § 93 (Attachment 4). 
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H. Insurance (Sections 12.7,12.9) 

Issue Presented 

Whether Intrado's liability to Embarq should be limited by the amounts of insurance 

Intrado carries and whether the insurance provisions of the interconnection agreement should be 

consistent with the certificate of insurance ("COI") forms Intrado is required to complete. 

Intrado Position 

Intrado has deleted the provision that would make its liability to Embarq unlimited. 

As Embarq has admitted, the concept of unlimited liability is not consistent with other parts of 

the agreement, such as the indemnification and limitation of liability provisions. ̂ ^̂ '' In addition, 

Intrado has modified the insurance language contained in the interconnection agreement to be 

consistent with the COI form Intrado is required to provide to Embarq.' The language of the 

interconnection agreement should be consistent with the other forms and documents Intrado is 

required to complete. Accordingly, Intrado's proposed language should be adopted. 

Embarq Position 

Embarq admits that the section addressing unlimited liability is "redundant" to other 

provisions of the interconnection agreement but would prefer to retain the provision. Embarq 

also recognizes that its proposed language is not consistent with the COI form, but determined 

that Intrado's revised language was "unacceptable."*'*^ 

'̂ *̂  Intrado October 8 Draft § 12.7 (Attachment 8). 
139/ 

140/ 

Email from Kathryn Feeney, Embarq, to Thomas Hicks, Intrado (Oct. 10, 2007) (Attachment 9). 

Intrado October 8 Draft § 12.9 (Attachment 8). 

""̂  Email from Kathryn Feeney, Embarq, to Thomas Hicks, Intrado (Oct. 10,2007) (Attachment 9). 

'"^ Email from Kathryn Feeney, Embarq, to Thomas Hicks, Intrado (Oct 10,2007) (Attachment 9). 
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I. Modification of Parties' Networks (Section 54) 

Issue Presented 

Whether Intrado is permitted to make modifications to its network in the same manner 

that Embarq is permitted to do so. 

Intrado Position 

The Embarq May 21 Draft includes a section giving Embarq the right to modify its 

network in certain situations, but did not address Intrado's rights to modify or upgrade its 

network.'""^ Intrado has proposed language recognizing Intrado's right to deploy, upgrade, and 

maintain its network and facilities at Intrado's discretion. And consistent with Embarq's 

obligations, Intrado's language also ensures that Embarq will receive adequate notice of any such 

modifications that may affect Embarq or its end users.̂ '̂ '̂ ^ Intrado's proposed language is 

reasonable and should be adopted. ̂ "̂^̂  

Embarq Position 

Embarq's position is unknown because it has not responded to the Intrado September 23 

Draft. 

J. Forecasting (Sections 58.3,58.6,58.7) 

Issne Presented 

Whether Embarq is required to provide forecasts for E911 trunks to Intrado and whether 

the forecasting provisions should be reciprocal. 

'"'' Embarq May 21 Draft § 54 (Attachment 4). 

'"̂ ^ Intrado September 23 Draft §§ 54.5,54.6 (Attachment 6). 

'''̂ ^ Intrado Proposed Interconnection Agreement §§ 54.5, 54.6 (Attachment 1). 
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Intrado Position 

Embarq's proposed forecasting language does not include a specific requirement that 

forecasts be provided for E911 trunks. ̂ '̂ ^̂  To adequately groom its network, Intrado must have 

some indication fi^om Embarq as to how many E911 trunks will be required to support 

emergency calls between the Parties networks, and it has added language requiring Embarq to 

provide that forecast.̂ '̂ ^^ Further, Intrado has modified Embarq's proposed language to make the 

forecasting provisions, as well as the penalty provisions for over-forecasting, applicable to both 

Parties rather than solely imposed on Intrado.'''^^ Intrado's proposed language is reasonable and 

should be adopted.'"̂ ^^ 

Embarq Position 

Embarq's position is unclear. Embarq has not responded to the Intrado October 8 Draft 

in which Intrado proposed language regarding E911 trunk forecasts. In addition, it appears that 

Embarq seeks to impose unilateral forecasting and penalty provisions on Intrado. 

K. Ordering Processes (Section 72.14) 

Issue Presented 

Whether the process for Embarq ordering services from Intrado should be included in the 

interconnection agreement. 

Intrado Position 

The Embarq May 21 Draft included detailed provisions setting forth the process for 

Intrado to order services and facilities from Embarq, but did not address how Embarq would 

'̂ ^̂  Embarq May 21 Draft § 58 (Attachment 4). 

"''̂ ' Intrado September 23 Draft § 58.3 (Attachment 6). 

'**̂  Intrado Proposed Interconnection Agreement §§ 58.6, 58.7 (Attachment 1). 

''*̂ ' Intrado Proposed Interconnection Agreement §§ 58.3, 58.6, 58.7 (Attachment 1). 
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order services from Intrado. ̂ *̂̂^ As co-carriers, both Parties will be purchasing services from the 

other and thus each Party should be aware of the process to order services and facilities from the 

other. Intrado's proposed language setting forth Intrado's ordering process should be 

adopted.̂ ^̂ ^ 

Embarq Position 

Embarq's position is unknown. The Embarq May 21 Draft only included provisions 

addressing Embarq's ordering process. 

'̂ °'' Embarq May 21 Draft § 72 (Attachment 4). 

'̂ ''̂  Intrado September 23 Draft § 72.14 (Attachment 6); Intrado Proposed Interconnection Agreement § 72.14 
(Attachment 1). 
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VI. PRICING AND OTHER ATTACHMENTS (TABLE ONE, TABLE TWO, 
EXHIBIT A) 

Issue Presented 

What Embarq will charge Intrado for interconnection and unbimdled network elements 

("UNEs") and what list of wire centers should be included in the interconnection agreement. 

Intrado Position 

Pursuant to Sections 251(c)(2), 251(c)(3), and 252(d)(1) of the Act, Embarq is required to 

provide pricing for interconnection and unbundled network elements that is just, reasonable, and 

nondiscriminatory, ̂ ^̂^ Likewise, under Ohio law, Embarq is required to provide Intrado access 

to, and interconnection with, its facilities on an unbundled or resold basis at nondiscriminatory 

prices and rates.̂ ^̂ ^ To date, Embarq has not provided Intrado with the rates Embarq intends to 

charge for leased intercoimection facilities or UNEs.̂ "̂̂ ' A sound business plan is contingent 

upon relative certainty as to the expenditures that will be made for necessary facilities. Intrado's 

ability to provide service in Embarq's service areas will be hindered until Embarq produces the 

rates it proposes to charge for leased interconnection facilities and UNEs. Similarly, Intrado 

cannot develop the rates it will charge Embarq for Intrado facilities until Intrado has the 

opportunity to review and comment on Embarq's rates for similar services. Embarq must make 

available the prices it intends to charge Intrado for leased interconnection facilities and UNEs. 

In addition, Embarq must provide the list of wire centers that are to be included on Exhibit A of 

the interconnection agreement.'̂ '̂ 

'̂ ^̂  47 U.S.C. §§ 251(c)(2), (c)(3), 252(d)(1); Local Competition Order K 628. 

^̂ '̂ OHIOADMIN.CODE.§§ 4901:1-7-16, 4901:1-7-17. 

^̂ ^̂  Embarq May 21 Draft at Table One, Table Two (Attachment 4). 

'"'' Embarq May 21 Draft, Exhibit A (Attachment 4). 
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Embarq Position 

Embarq's position is unclear because it has not provided Intrado with the rates Embarq 

intends to charge Intrado for interconnection facilities and UNEs. 
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VII. DEFINITIONS 

A, Definition of "Central Office Switch" and "Tandem Office Switch" (Sections 
1.19,1.114) 

Issne Presented 

Whether the definitions of "Central Office Switch" and "Tandem Office Switch" should 

be modified to include E911 Tandem Switches or Selective Routers and whether the definition of 

"Tandem Office Switch" should be modified to include PSAPs. 

Intrado Position 

Intrado has modified the definitions of "Central Office Switch" and "Tandem Office 

Switch" to clarify that E911 Tandem Switches or Selective Routers are considered Central 

Office Switches or Tandem Office Switches.*̂ ^̂  Intrado's proposed changes are consistent with 

the FCC's recognition that a Selective Router is also known as an "E911 Control Office or E911 

Tandem"^"^ and Newton's Telecom Dictionary definition of a "E911 Control Office" as "the 

central office that provides tandem switching of 911 calls," which is also "known as an E-911 

Tandem or Selective Router." ̂ ^̂^ Further, Intrado has modified the definition of "Tandem Office 

Switch" to acknowledge that a tandem office switch can be used to connect and switch trunk 

circuits between and among PSAPs in addition to the other entities and switch types listed in the 

definition. ̂ ^̂^ This modification comports with Newton's explanation that each PSAP connects 

to one or more E911 Control Offices and the E911 Control Office "delivers 911 voice calls, with 

156/ Intrado Proposed Interconnection Agreement §§ 1.19, 1.114 (Attachment 1). 

'"'' VoIP E911 Order at n.37. 

'̂ *'' Harry Newton, NEWTON'S TELECOM DICTIONARY 276 (19th ed. 2003). 

'̂ '̂̂  Intrado Proposed Interconnection Agreement § 1.114 (Attachment 1). 
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Automatic Number Identification, to the PSAP."̂ ^^^ Intrado's proposed language is consistent 

with industry practice and should be adopted. 

Embarq Position 

Embarq's position is unknown. Its proposed language did not include E911 Tandems or 

Selective Routers when defining switches. ̂ ^̂^ 

B. Definition of "Common Transport" (Section 1.28) 

Issue Presented 

Whether the definition of "Common Transport" should be limited to Embarq's network 

and whether the definition should include remote switches, 

Intrado Position 

The definition of "Common Transport" as proposed by Embarq contemplates interoffice 

transmission between points on Embarq's network that is shared by multiple customers. 

There is no qualification, however, that "customers" refers to customers of Embarq and thus 

Intrado has modified the language to make this point. ̂ ^̂ ^ Further, Intrado has revised the 

definition of "Common Transport" to include interoffice transmission between remote switches. 

If the remote switch represents a specific and separate calling area from the host end office, there 

may be a need to have common transport between the other lines served directiy off the host end 

office. Intrado's proposed definition should be adopted.̂ "̂̂ ^ 

'̂ '̂ Harry Newton, NEWTON'S TELECOM DICTIONARY 276 (19th ed. 2003). 

'̂ '̂  Embarq May 21 Draft §§ 1.19, 1.103 (Attachment 4). 

'^^ Embarq May 21 Draft § 1.28 (Attachment 4). 

'̂ ^̂  intrado Proposed Interconnection Agreement § 1.28 (Attachment 1). 

^̂ ^ Intrado Proposed Intercormection Agreement § 1.28 (Attachment 1). 
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Embarq Position 

Embarq's position is unknown. Embarq did specifically qualify its use of the term 

"customer" in the "Common Transport" definition and did not include remote switches in the 

definition. 

C. Definition of "End-User" (Section 1.54) 

Issue Presented 

Whether the agreement should contain a definition of "End-User" and what defmition 

should be used. 

Intrado Position 

As discussed in further detail below, Embarq's proposed interconnection agreement does 

not contain a defined term for end-user, customer, subscriber, or the like. Intrado has proposed 

language to define "End-User" as an individual that subscribes or uses the telecommunications 

services offered by either of the Parties.'^^^ This language is consistent with industry practice 

and should be adopted. 

Embarq Position 

Embarq's position is unknovra. The Embarq May 21 Draft did not include a definition 

for End-User or any similar term. 

D. Definition for "Intemet ProtocoP' and "Voice over Intemet ProtocoF* 
(Sections 1.68,1.127) 

Issue Presented 

Whether the interconnection agreement should contain definitions for "Intemet Protocol" 

and "Voice over Intemet Protocol" and what definitions should be used. 

Intrado Proposed Intercormection Agreement § 1.54 (Attachment 1), 
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Intrado Position 

Intrado has proposed a definition for the term "Intemet Protocol" or "IP" that is based on 

the standards used by NENA.'̂ ^^ Likewise, Intrado has offered a definition for "Voice over 

Intemet Protocol" that is identical to the definition adopted by the FCC.̂ ^̂ ^ Intrado's proposed 

definitions are consistent with industry practice and the FCC's rules and should be adopted. 

Embarq Position 

Embarq's position is unknown. The Embarq May 21 Draft did not contain definitions for 

"Intemet Protocol" or "Voice over Intemet Protocol." 

E. Definition of "Technically Feasible" (Section 1.116) 

Issue Presented 

Whether the definition of "Technically Feasible" should refer to the FCC's rules. 

Intrado Position 

Embarq's proposed definition of "Technically Feasible" does not comport with the 

FCC's rules. The FCC's definition of the term "technically feasible" contains significantly 

more detail than Embarq's proposed definition.*̂ ^̂  Intrado's proposed language, which refers to 

the FCC's defmition, should be adopted.̂ *̂*̂  

'̂ '̂̂  Intrado Proposed Interconnection Agreement § 1.68 (Attachment 1); see also NENA Master Glossary of 9-1-1 
Terminology at 39 (Version 10, June 5, 2007), available ar http://www.nena.org/media/files/NENAOO-
001_V1020070605.pdf. 

'̂ '̂̂  Intrado Proposed Intercoimection Agreement § 1.127 (Attachment 1); see also 47 C.F.R, § 9.3 (defining 
"interconnected VoIP"). 

'̂ '̂' Embarq May21 Draft § 1.105 (Attachment 4). 

^̂^̂  47 C.F.R. §51.5. 

'™'̂  Intrado Proposed Interconnection Agreement § 1.116 (Attachment 1). 
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Embarq Position 

Embarq's position is unknown. Embarq's proposed definition of "Technically Feasible" 

only used a portion of the FCC's definition, not the complete definition. 
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VIIL MISCELLANEOUS 

A. Cover Page and Whereas Clauses (Cover page and Whereas Clauses) 

Issue Presented 

Whether Embarq can include language on the cover page of the agreement limiting 

Intrado's rights and whether the Whereas clauses should be consistent with the services to be 

offered by the Parties and the Parties' obligations under the interconnection agreement. 

Intrado Position 

The Embarq May 21 Draft includes language on the cover page that would require 

Intrado to agree not to make certain arguments or take certain positions.^^*' Intrado is not 

required to acquiesce to Embarq's interpretation of the law in order to secure the interconnection 

services and facilities it requires to provide its critical, life-saving services. In addition, the FCC 

has found that a recitation of a FCC policy "in an interconnection agreement is unnecessary to 

ensure a carrier's rights or make clear a carrier's obligations" and adds no value to the 

agreement. Thus, Embarq's proposed language on the cover page should be deleted. In 

addition, Intrado has revised the Whereas clauses in the beginning of the agreement to reflect the 

services to be offered by Intrado and use the proper verb of "seeks" rather than "wishes." 

Embarq Position 

Embarq's position is unknown. It appears that Embarq seeks to have Intrado forfeit its 

rights and agree with Embarq's interpretation of the law. 

'^" Embarq May 21 Draft, cover page (Attachment 4). 

' Virginia Arbitration Order f 33. 

^̂ '̂ Intrado Proposed Interconnection Agreement, cover p ^ e (Attachment 1). 

'̂'*' Intrado Proposed Interconnection Agreement, Whereas clauses (Attachment 1). 
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B. Call-Related Databases (Section 69.1) 

Issue Presented 

Whether the interconnection agreement should clarify that certain call-related databases 

are still governed by Section 251 of the Act. 

Intrado Position 

Embarq's proposed language includes "call-related databases" imder the heading of non-

251 services. However, not all call-related databases are considered non-251 services. 

Specifically, the FCC has determined that ILECs such as Embarq are still required to provide 

unbundled access to 911 and E911 databases under Section 251(c)(3) of the Act. 

Accordingly, Intrado has proposed language to clarify that certain call-related databases are not 

governed by the section of the agreement goveming non-251 services. ̂ ^̂^ 

Embarq Position 

Embarq's position is unknown. Embarq's language does not specifically exclude 911 

and E911 databases from the purview of the section goveming non-251 services. 

C. Brokers and Agents (Section 98,1) 

Issue Presented 

Whether Intrado is required to warrant that it did not have dealings with a broker or agent 

in connection with the interconnection agreement. 

'̂̂ '̂ Embarq May 21 Draft § 69.1 (Attachment 4). 

'''^' 47 C.F.R. § 51.319(0; Triennial Review Order f 557. 

'̂ ^̂  Intrado Proposed Interconnection Agreement § 69.1 (Attachment 1). 

4198209V. 1 59 



Intrado Communicattam Inc. 
Petition for Arbitration 

November 28. 2007 

Intrado Position 

There is no requirement that Intrado warrant to Embarq that it did not have dealings with 

a broker or agent in connection with the intercormection agreement. ̂ ^̂ ^ Intrado has the right to 

utilize any third-party it chooses to help it secure, maintain, and comply with the interconnection 

relationships it needs to provide its critical emergency services. To the extent Embarq seeks 

indenmification from Intrado for Intrado's use of brokers or agents, such indemnification is 

otherwise covered by the agreement's general indemnification provisions. There is no reason for 

additional language goveming brokers or agents. This language should be deleted. 

Embarq Position 

Embarq appears to seek additional indemnification from Intrado if Intrado uses brokers or 

agents in connection with the Agreement. 

D. Capitalization and Consistency of Definitions (Various Sections) 

Issue Presented 

Whether certain terms of the interconnection agreement should be capitalized and used 

consistently throughout the agreement. 

Intrado Position 

The interconnection agreement defines the terms "Party," "Parties," "Selective Router," 

"Wire Center," "Loop," and "Local Interconnection," but does not consistently capitalize those 

terms throughout the agreement. To the extent a term has been defined, it should be capitalized 

throughout the agreement in recognition that it is a specifically defined term,'̂ **̂  To the extent a 

'™ Embarq May 21 Draft § 98.1 (Attachment 4). 

'̂ ^̂  Intrado Proposed Intercoimection Agreement § 98.1 (Attachment 1). 

'^°'' Embarq May 21 Draft §1.1 (Attachment 4) (statmg that terms defined in Section 1 will have the meaning 
ascribed to them in the Agreement). 
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term has not been defined, it should not be capitalized in the agreement unless it has an industry-

standard usage. Intrado has proposed revised language to accomplish this and has made other 
• 182/ 

non-substantive changes to interconnection agreement for consistency and conformity. 

In addition, Intrado has made revisions to ensure that the term "End-User" is used 

consistently throughout the agreement. The Embarq May 21 Draft provided no definition for 

"end-user," "customer," or "subscriber," but used those terms interchangeably throughout the 

document. As discussed above, Intrado has included a definition for "End-User" in tiie 

definitions section of the interconnection agreement, and has revised the language of the 

agreement to reflect consistent use of the defmition. 

'̂ ^̂  Intrado Proposed Interconnection Agreement §§ 1.57 (capitalize Wu-e Center), 1.72 (capitalize Wire Center and 
Loop), 1.129 (capitalize Wire Center), 45.6 (capitalize Wire Center), 45.7 (capitalize Wire Center), 48.3 (capitalize 
Wire Center), 50.1 (capitalize Wire Center), 50.2 (capitalize Whe Center), 50.3 (capitalize Wire Center), 50.5 
(capitalize Wire Center), 1.50 (capitalize Selective Router), 1.96 (capitalize Local Interconnection), 1.31 (capitalize 
Local Interconnection), 55.2 (capitalize Local Intercormection), 55.3 (c^italize Local Interconnection), 57.1 
(capitalize Local Interconnection), 5 8.6 (capitalize Local Intercoimection), 1.102 (lowercase basic exchange 
telecommunications services), 1.103 (lowercase services), 45.2.2 (capitalize Testing), 4.3 (capitalize Party/Parties), 
7.1 (capitalize Party/Parties), 8.3 (capitalize Party/Paties), 9.1 (capitalize Party/Parties), 15.7 (capitalize 
Party/Parties), 26.1 (c^italize Party/Parties), 44.6 (capitalize Party/Parties), 45.6 (capitalize Party/Parties), 45.7 
(capitalize Paity/Parties), 45.8 (capitalize Party/Parties), 50.2 (capitalize Party/Parties), 50.3 (capitalize 
Party/Parties), 50.5 (capitalize Party/Parties), 56.3 (capitalize Party/Parties), 56.6 (capitalize Party/Parties), 56.7 
(capitalize Party/Parties), 57.2 (capitalize Party/Parties), 57.4 (capitalize Party/Parties), 58.6 (capitalize 
Party/Parties), 59.2 (capitalize Party/Parties), 62.2 (capitalize Party^arties), 62.3 (capitalize Party/Parties), 67 
(capitalize Party/Parties), 71.2 (capitalize Party/Paties), 72.6 (capitalize Party/Parties), 72.11 (capitalize 
Parly/Parties), 73.1 (capitalize Party/Parties), 74.9 (capitalize Party/Parties), 75.3 (capitalize Party/Parties), 75.4 
(capitalize Party/Parties), 79.3.1 (capitalize Party/Parties), 81.6 (capitalize Party/Parties), 82.1 (capitalize 
Party/Parties), 83.1 (capitalize Party/Parties), 85.3 (capitalize Party/Parties), 89.4 (capitalize Party/Parties), 90.2 
(capitalize Party/Parties), 91.6 (capitalize Party/Parties), 1.61 (capitalize Loop), 1.32 (capitalize Loop), 45.6 
(capitalize Loop), 45.7 (capitalize Loop) (Attachment 1). 

'̂ ^̂  Intrado Proposed Interconnection Agreement §§ L2 (grammatical changes), 20.1 (changing "carriers" to 
"service providers"), 43.1 (changing "customer" to "INTRADO COMM"); 58.5 (spelling out "RASR"); 69.1 
("parties'" to "party's"); 71.3 (lowercase "subscriber of record") (Attachment 1). 

^̂ ^̂  Intrado Proposed Interconnection Agreement §§ Whereas clause, 1.15 (Business Line), 1.19 (End Office 
Switch), 1.33 (Custom Calling Features), 1.37 (Dedicated Transport), 1.38 (Demarcation Pomt), 1.40 (Directory 
Assistance Database), 1.58 (FTTC), 1.59 (FTTH), 1.60 (Grandfathered Service), 1.61 (High Frequency Portion of 
the Local Loop), 1.72 (Local Loop), 1.78 (MECAB), 1.87 (Operator Services), 1.102 (Rate Center), 1.126 (VNXX), 
1.128 (Wholesale Service), 1.129 (Wire Center), 3.1, 6.2, 11.2, 11.3,11.8, 13.1, 13.2, 13.3, 15.8,27.2,1,27.4.1, 
35.1, 38.1, 39.1, 41, 42.1, 44, 45, 46, 50.2, 50.3, 53, 54, 56.4, 57.4, 63, 66, 67, 68, 69.1, 70,2, 71, 72,73, 74, 75, 
78.6, 85.5, 91.6, 94.2 (Attachment 1). 
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Embarq Position 

Embarq's position is unknown. It appears Embarq sought to define some terms, but did 

not capitalize those terms throughout the document, and did not use terms consistentiy m the 

agreement. 
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CONCLUSION 

For the foregoing reasons, Intrado respectfully requests that the Commission arbitrate the 

outstanding issues identified herein and adopt Intrado's proposed language set forth in 

Attachment 1. 

Respectfully submitted, 

INTRADO COMMUNICATIONS INC 

Craig W. Donaldson 
Senior Vice President - Regulatory Affairs 

Rebecca Ballesteros 
Associate Counsel 

Thomas Hicks 
Director - Carrier Relations 

Intrado Communications Inc. 
1601 Dry Creek Drive 
Longmont, CO 80503 
720-494-5800 (telephone) 
720-494-6600 (facsimile) 

dierieR.Ki±r P 
Angela F. Collins 
Mintz, Levin, Cohn, Ferris, Glovsky and Popeo 
701 Pennsylvania Ave., N.W., Suite 900 
Washington, D.C. 20004 
202-434-7300 (telephone) 
202-434-7400 (facsimile) 
crkiser@mintz.com 
afcollins@mintz.com 

,P.C. 

Sally W. Bloomfield 
Brickler & Eckler LLP 
100 Soutii Third Street 
Columbus, OH 43215-4291 
614-227-2368 (telephone) 
614-227-2390 (facsimile) 
sbloomfield@bricker.com 

Dated: November 28, 2007 

Its Attomeys 
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CERTIFICATE OF SERVICE 

I, Sally W. Bloomfield, certify that on the 28th day of November 2007,1 served an 

original and ten (10) copies of Intrado Communications Inc.'s Petition for Arbitration, via hand 

delivery, on the Public Utilities Commission of Ohio. 

W.Bl(^mfield F Saiy 

I, Angela F. Collins, certify that on the 27th day of November 2007,1 served one (1) 

copy of Intrado Commimications Inc.'s Petition for Arbitration on each of the following: 

Kathryn L. Feeney 
Manager - Contract Management 
Embarq 
9300 Metcalf 
Overland Park, KS 66212 
Mailstop: KSOPKB0402-4674 
Via Federal Express and Electronic Mail (without attachments) 

William Watkins, Esq. 
Attorney for Embarq 
5454 West 110th Street 
Overland Park, KS 66211 
Mailstop: KSOPKJ0401 
Via Federal Express and Electronic Mail (without attachments) 

Angela F.(ffiollins 
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INTERCONNECTION, COLLOCATION AND RESALE AGREEMENT 

This Interconnection, Collocation and Resale Agreement (the "Agreement"), dated this 
day of _ 2 0 ^ , is entered into by and between [Insert CLEC Name] 

f^GLEG^IntedQ___Conimunications Inc lor Intrado Communications of Vire^inia Iac.| 
(hereafter referrejlo as INTRADO COMMl a [Insert State Name] corporation, and [Insert 
Embarq Company Name] ("Embarq"), a [Insert state of incorporation] corporation, to establish 
the rates, terms and conditions for local interconnection, collocation, local resale, and purchase 
of unbundled Network Elements (individually referred to as the "service" or collectively as the 
"seivices"). 

WHEREAS, the Parties w^seek to interconnect their local exchange networks for the 
purposes of transmission and termination of calls, so that eustem^sEnd-Users of each can 
receive calls that originate on the other's network and place calls that terminate on the other's 
network, and for GLECIIJTRADQ^OMM's use in the provision of telephone exchange service 
and_^exchange access ("Local Interconnection"); and 

WHEREAS, GL-EG wishesINTRADO COMM seeks to purchase Telecommunications 
Services for resale to others, and Embarq is willing to provide these services; and 

WHEREAS, GLEG-w4&hesINTRAD0 COMM seeks to purchase unbundled Networic 
Elements, ancillary services and functions and additional features ("Network Elements") for the 
provision of Telecommimications Services to others, and Embarq is willing to provide 
unbundled Network Elements and services; and 

WHEREAS, the Parties intend the rates, terms and conditions of this Agreement, and 
their performance of obligations thereunder, to comply with the Communications Act of 1934, as 
amended (the "Act"), the Rules and Regulations of the Federal Communications Commission 
('TCC"), and the orders, rules and regulations of the Commission; and 

WHEREAS, the Parties wish to replace any and all other prior agreements, written and 
oral, applicable to the state of [Insert State NameJ. 

Now, therefore, in consideration of the terms and conditions contained in this Agreement, 
CEEGINTRADO COMM and Embarq hereby mutually agree as follows: 
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PART A - DEFINITIONS 

1. DEFINED TERMS 

1.1. Capitalized terms defined in this Section shall have the meanings as set forth in 
this Agreement. Other terms used but not defined will have the meanings 
ascribed to them in the Act or in the Rules and Regulations of the FCC or the 
Commission. The Parties acknowledge that other terms appear in this Agreement, 
which are not defmed or ascribed as stated above. The Parties agree that any such 
terms shall be construed in accordance with their customary usage in the 
telecommunications industry as of the Effective Date of this Agreement. 

1.2. "911 Service" or "9-1-1 Service" means a universal telephone number wtei^that 
gives the public direct access to the Public Safety Answering Point ("PSAP"). 
Basic 911 service collects 911 calls fi-om one or more local exchange switches 
that serve a geographic area. The calls are then sent to the correct authority 
designated to receive such calls. 

1.3. "Access Services" refers to interstate and intrastate switched access and private 
line transport services. 

1.4. "Act" means the Communications Act of 1934, as amended. 

1.5. "Affiliate" is as defined in the Act. 

1.6. "Augment" refers to a modification (increase/addition or decrease/reduction) to 
an exisfing Collocation Arrangement. Examples include changes to the space, 
cage, power, cross-connect cabling, conduit, vault, riser, or cabling associated 
with the Collocation Arrangement. 

1.7. "Automated Message Accounting" ("AMA") is the structure inherent in switch 
technology that initially records telecommunication message information. AMA 
format is contained in the Automated Message Accounting document, published 
by Telcordia as GR-1100-CORE which defines the industry standard for message 
recording. 

1.8. "Automatic Location Identification" ("ALI") means a feature that provides the 
caller's telephone number, address and the names of the Emergency Response 
agencies that are responsible for that address. 

1.9. "Automatic Location Identification/Data Management System ("ALI/DMS") 
means the emergency service ("E911/911") database containing 
s^bserifeerintegratcd database management and storage svstem which creates and 
stores the E-911 call routing and E-911^LI data containing End-User location 
information (including name, address, telephone number, and sometimes special 
informafion fi-om the local service provider) used to determine to which Public 
Safety Answering Point ("PSAP") to route the call. 

1.10. "Automatic Number Identification" ("ANI") is a feature that identifies and 
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displays the number of a telephone line that originates a call. 

1.11. "Automatic Route Selection" ("ARS") is a service feature associated with a 
specific grouping of lines that provides for automatic selection of the least 
expensive or most appropriate transmission facility for each call based on criteria 
programmed into the system. 

L12. "ATU - C" refers to an ADSL Transmission Unit - Central Office. 

1 13 "Busy Line Verify/Busy Line Verify Interrupt" ("BLV/BLVI") means an 
operator call in which the caller inquires as to the busy status of, or requests an 
interruption of a call on anotiier subscriber's telephone line. 

1.14. "Business Day(s)" means the days of the week excluding Saturdays, Sundays, 
and all Embarq holidays. 

1.15. "Business Line" is an Embarq-owned switched access line used to serve a 
business e^stomerEnd-User. whether by Embarq or by a competitive LEC that 
leases the line fi-om Embarq. The number of Business Lines in a Wire Center 
shall equal the sum of all Embarq business switched access lines, plus the sum of 
all UNE loops connected to that Wire Center, including UNE loops provisioned in 
combination with other unbundled elements. Among these requirements. 
Business Line tallies (1) shall include only those access lines connecting end-us^ 
e^stemersEndzUser with Embarq end-offices for switched services, (2) shall not 
include non-switched special access lines, (3) shall account for ISDN and other 
digital access lines by counting each 64 kbps-equivalent as one line. For 
example, a DSl line corresponds to twenty-four (24) 64 kbps-equivalents, and 
therefore to twenty-four (24) "Business Lines." 

1.16. "Cable Vault" shall mean a location in a Premises where facilities enter the 
Premises from the Outside Cable Duct and access the Inner Duct for distribution 
within the Premises. 

1.17. "Carrier Access Billing System" ("CABS") is the system which is defined in a 
document prepared under the direction of the Billing Committee of the OBF. The 
CABS document is pubHshed by Telcordia in Volumes 1, 1 A, 2, 3, 3A, 4 and 5 as 
Special Reports SR-OPT-001868, SR-OPT-0011869, SR-OPT-001871, SR-OPT-
001872, SR.OPT-001873, SR-OPT-001874, and SR-OPT-001875, respectively, 
and contains the recommended guidelines for the billing of access and other 
connectivity services. Embarq's carrier access billing system is its Carrier Access 
Support System (CASS). CASS mirrors the requirements of CABS. 

1.18. "Central Office Building" or "Building" shall mean a structure (not including a 
controlled environment vault ("CEV")) housing Embarq network equipment that 
is under the control of Embarq and for which Embarq has the right to grant access 
and/or occupation by third parties. 

1.19. "Central Office Switches" - are switching facilities within, or cjonnected to, the 
public switched telecommunications network, including, but not limited to: 
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1.19.1. "End Office Switches" ("EOs") are switches from which ^ d 
userEnd-Uuser Telephone Exchange Services are directly coimected 
and offered. 

1.19.2. "Tandem Switches" are switches that are used to connect and switch 
trunk circuits between and among Central Office Switches, including 
sometimes fimctioning as E911 Tandem Switches or Selective Routers 
for emergencxcall routing. 

1.19.3. "Remote Switches" are switches that are away from their host or 
control office. All or most of the central control equipment for the 
remote switch is located at the host or Control Office. 

1.20. "Centrex" means a Telecommunications Service associated with a specific 
grouping of lines that uses central office switching equipment for call routing to 
handle direct dialing of calls, and to provide numerous private branch exchange­
like features. 

1.21. "CLASS/LASS" (Telcordia Service Mark) refers to service features that utilize 
the capability to forward a calling party's number between end offices as part of 
call setup. Features include Automatic Callback, Automatic Recall, Caller ID, 
Call Trace, and Distinctive Ringing. 

1.22. "Collocation Arrangement" refers to a single, specific provision of collocation 
in a particular Premises, not Umited to a cage enclosing GLEGINIRADO 
COMM's equipment within the Premises. 

1.23. "Collocation Space" shall mean an area of space located in a building to be used 
by GLEGINTRA.DQ,_CQM_M to house telecommunications equipment that is 
necessary for interconnection or access to UNEs. Additionally, roof or wall space 
used for wireless interconnection shall be included in the definition where 
applicable. 

1.24. "Commingle" means the act of Commingling. 

1.25. "Commingling" means the connecting, attaching, or otherwise linking of an 
unbundled Network Element, or a combination of unbundled Network Elements, 
to one or more facilities or services that GLEGINTRADO COMM has obtained at 
wholesale from Embarq or the combining of an unbundled Network Element, or a 
combination of unbundled Network Elements with one or more such facilities or 
services-

1.26. "Commission" means the [Insert Commission Name]. 

1.27. "Common Channel Signaling" ("CCS") is a metiiod of digitally transmitting 
call set-up and network control data over a digital signaling network fiilly separate 
from the public switched telephone network that carries the actual call. 

1.28. "Common Transport" provides a local interoffice transmission path between 
End Office Switches, between End Office Switches and Tandem Switches and 
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between Tandem Switches in Embarq's network. Common Transport is shared 
between multiple Embarq customers and is required to be switched at the Tandem 
Switch or Remote Switch if applicable. 

1.29. "Confidential and/or Proprietary Information" has the meaning set forth in 
Section 15. 

1.30. "Controlled Environment Vault" ("CEV") shall mean a below ground room 
other than a Central Office Building which is controlled by Embarq and which is 
suitable for collocation of telecommunications equipment under controlled 
temperature and humidity. 

1.31. "Control Office" is an exchange carrier center or office designated as the Party's 
single point of contact for the provisioning and maintenance of its portion of loeal 
interconneetionLocal Interconnection arrangements. 

1.32. "Copper Loop" is a stand-alone local loopLocal Loop comprised entirely of 
copper wire or cable. Copper Loops include two-wire and four-wire analog voice-
grade Copper Loops, digital Copper Loops (e.g., DSOs and integrated services 
digital network lines), as well as two-wire and four-wire Copper Loops 
conditioned to transmit the digital signals needed to provide digital subscriber line 
services, regardless of whether the Copper Loops are in service or held as spares. 
The Copper Loop includes attached electronics using time division multiplexing 
technology, but does not include packet switching capabilities. 

1.33. "Custom CaUing Features" means a set of Telecommunications Service features 
available to residential and single-line business eu^temersEnd-Users including 
call-waiting, call-forwarding and three-party calling. 

1.34. "Customer Proprietary Network Information" ("CPNI") is as defined in the 
Act. 

1.35. "Database Management System" ("DBMS") is a computer process used to 
store, sort, manipulate and update the data required to provide Selective Routing 
and ALI. 

1.36. "Day" means Days unless otherwise specified. 

1.37. "Dedicated Transport" includes Embarq transmission facilities between Wire 
Centers or Switches owned by Embarq, or between Wire Centers or Switches 
owned by Embarq and Switches owned by CLECINTRADO COMM. including, 
but not limited to, DS1-, DS3-, and OCn-capacity level services, as well as dark 
fiber, dedicated to a particular customerEnd-User or carrier. 

1.38. "Demarcation Point" is that point on the facility where Embarq's control of the 
facility ceases, and the End -UserCustemer's control of the facility begins. 

1.39. "Digital Subscriber Line Access Multiplexer" ("DSLAM") is equipment that 
links end-user xDSL connections to a single high-speed packet switch, typically 
ATM or IP. 
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1.40. "Directory Assistance Database" refers to any subscriberEnd-User record used 
by Embarq in its provision of live or automated operator-assisted directory 
assistance including but not limited to 411, 555-1212, NPA-555-1212. 

1.41. "Directory Assistance Services" provides listings to callers. Directory 
Assistance Services may include the option to complete the call at the caller's 
direction. 

1.42. "DSl Loop" is a digital Local Loop having a total digital signal speed of 1.544 
megabytes per second. DSl Loops include, but are not limited to, two-wire and 
four-wire Copper Loops capable of providing high-bit rate digital subscriber linQ 
services, including Tl services. 

1.43. "DS3 Loop" is a digital Local Loop having a total digital signal speed of 44.736 
megabytes per second. 

1.44. "DSLAM" refers to a Digital Subscriber Line Access Multiplexer. 

1.45. "Duct" is a single enclosed path to house facilities to provide 
Telecommunications Services. 

L46. "E9-1-1 Authority" means an individual PSAP. or an entitv responsible for the 
management and operation of multiple PSAPs within a given geographic area. 

L47, 4T46T-"Effective Date" is the date referenced in the opening paragraph on page 1 
of the Agreement, unless otherwise required by the Commission. 

1,48. 4-r47^-"Electronic Interface" means access to operations support systems 
consisting of preordering, ordering, provisioning, maintenance and repair and 
billing ftinctions. 

1..49. 4T48T "Emergency Response Agency" is a govemmental entity authorized to 
respond to requests from the public to meet emergencies. 

IM^ 149r "Emergency Service Number" ("ESN") is a three to five digit number 
assigned to the ALI and selcetive-reutiag databases for all subscriber telephone 
ftumb^^SvMaster Street Address Guide TMSAGlbv the E911 Authoritv and used 
fgrLih^_creation_Q£S_elective Routing databases and E911 ALI records The ESN 
designates a unique combination of fire, police and emergency medical service 
response agencies that serve the address location of each in-service telephone 
number. 

M L 1.50. "Enhanced Extended Link" ("EEL") for purposes of this Agreement 
refers to the combination of unbundled Network Elements, specifically NID, 
Loop, tnultiplexing (MUX) if necessary and Dedicated Transport, in the Embarq 
Network. 

M l . L5L-"Exchange Message Interface System" ("EMI") is the Industry standard 
for exchanging telecommunications message information for billable, non-
billable, sample settlement and study records. The EMI is published by ATIS 
(Alliance for Telecommunications Industry Solutions). 
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1.̂ 52̂  4:T 2̂T-"End Date" is the date this Agreement terminates as referenced in 5.1. 

LM. "^EndJJser" means the individual that subscribes to (subscriber of record'̂  and/or 
usesjhe TMgQQ^P^utiications^Sewkes providedjjv Embarq or INTRADO 
COMM. 

L55_. LS3^-"Enhanced 911 Service" ("£911" or "E9-l-l"^ means a telephone 
6eHHHunt€a:ti0nexchange service whiehthat will automatically route a eaU 
dMedcailer dialing "9-1-1" to a designated puMie^afety ^swering poin^PSAP) 
attendant and will provide to the attendant the calling party's telephone number 
and, when possible, the address from which the call is being placed and the 
Emergency Response agencies responsible for the location from which the call 
was dialed. 

1.56. L54r-"FCC" means the Federal Communications Commission. 

M L lT55^"Fiber-based Collocator" means any carrier, unaffiliated with Embarq, that 
maintains a Collocation Arrangement in Embarq's wire-^^tferWire Center, with 
active electrical power supply, and operates a fiber-optic cable or comparable 
transmission facility that (1) terminates at a Collocation Arrangement within the 
Wire Center; (2) leaves Embarq's Wire Center premises; and (3) is owned by a 
party other than Embarq or any affiliate of Embarq, except as set forth in this 
definition. Dark fiber obtained from Embarq on an indefeasible right of use basis 
shall be treated as non-Embarq fiber-optic cable. Two or more Affiliated Fiber-
based Collocators in a single Wire Center shall collectively be counted as a single 
Fiber-based Collocator. For purposes of this definition, the term Affiliate is 
defined by 47 USC § 153(1) aiid any relevant interpretation in the Act. 

IJE. 4T^6^"Fiber-to-the-curb Loop" ("FTTC Loop") means a Local Loop consisting 
of fiber optic cable connecting to a copper distribution plant that is not more than 
500 feet from the eustemerEnd-User' s premises or, in the case of predominantly 
residential multiple dwelling units ("MDUs"), not more than 500 feet from the 
MDU's minimum point of entry ("MPOE"). The fiber optic cable in a fiber-to-the 
curb loop must connect to a copper distribution plant at a serving area interface 
from which every other copper distribution subloop also is not more than 500 feet 
from the respective cust-ema:^End-User's premises. 

M2 , 4T57r^"Fiber-to-the-home Loop" ("FTTH Loop") means a Local Loop 
consisting entirely of fiber optic cable, whether dark or lit, and serving an end-
liser's-eustemeFEndJisgr' s premises or, in the case of predominantiy residential 
MDUs, a fiber optic cable, whether dark or lit, that extends to the multiunit 
premises' MPOE. 

LMk l~5S---"Grandfathered Service" means service which is no longer available for 
new e^^stem^^End-Users and is limited to the current customerEnd-User at their 
current locations with certain provisioning limitations, including but not limited to 
upgrade denials, feature adds/changes and responsible^illing party. 
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M L 4^5^"High Frequency Portion of the i&e^Lmd Loop' ("HFFL") is defined 
as the frequency range above the voice band on a Copper Loop facility that is 
being used to carry analog circuit-switched voice band transmissions provided by 
Embarq to the end user cust^n^End-User. 

1.62_. L607~"Hybrid Loop" means a Local Loop comprised of both fiber optic cable, 
usually in the feeder plant, and copper wire or cable usually in the distribution 
plant. 

L63, 4T64T-"Incumbent Local Exchange Carrier" ("ILEC") is as defined in the Act. 

1.64. 4T62̂ ^̂  "Information Services" shall have the meaning defined in 47 CFR 51.5. 

1.65. L43T-"Interexchange Carrier" ("IXC") means a provider of interexchange 
Telecommunications Services. 

1.66. 4^64T-"Interexchange Service" shall mean telecommunications service between 
stations in different exchange areas. 

M L 4T6§^"ISP-Bound Traffic," for the purposes of this Agreement, is defined as 
traffic that is transmitted to an Intemet Service Provider ("ISP") consistent with 
the ISP Remand Order (FCC 01-131),16F.C.C. Red. 9151 (2001). 

MJ.: "Internet ProtocoP* or "IP " means the method bv which data is sent from one 
computer to another on the Intemet or other networks. 

1.69, 1-.46: "Inner Duct" or "Conduit" shall mean any passage or opening in, on, under, 
over or through the Embarq Central Office Building cable or conduit systems. 

MO. 4:67. "Line Information Data Base" ("LIDB") means a Service Control Point 
(SCP) database that provides for such functions as calling card validation for 
telephone line number cards issued by Embarq and other entities and validation 
for collect and billed-to-third services. 

M L l.^--"Live Load Capacity" as it relates to a CLECINTRADO COMM's 
Collocation Space refers to the structural strength of the floor to support the 
weight of CLECINTRADO COMM's property and equipment installed in the 
collocated space. 

M i L:€9^"Local Loop" refers to a transmission facility between the main distribution 
frame [cross-connect], or its equivalent, in an Embarq Central Office or wke 
centerWixe Center, and up to the demarcation point (e.g., Network Interface 
Device) at a-eusten^.an End-IJs^'s premises, to which C-Ii^GINTRADO COMM 
is granted exclusive use. This includes all electronics, Optronics and intermediate 
devices (including repeaters and load coils) used to establish the transmission path 
to the c-ustemerEnd-User premises. Local loopsLoOGS include Copper Loops, 
Hybrid Loops, DSl leopsLoops. DS3 leepsLoops, FTTC Loops and FTTH 
Loops. 

1.73, lr7&:-"Locai Number Portability" ("LNP") means the ability of users of 
Telecommunications Services to retain, at the same location, existing 
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telecommunications numbers without impairment of quality, reliability, or 
convenience when switching from one Telecommunications Carrier to another. 

1.74, 1.71. "Local Service Request" ("LSR") means an industry standard form or a 
mutually agreed upon change thereof, used by the Parties to add, establish, change 
or disconnect local services. 

M i 4r:7^"Locai Traffic" for the purposes of this Agreement the Parties shall agree 
that "Local Traffic" means traffic (excluding Commercial Mobile Radio Service 
"CMRS" traffic) that is originated and terminated within Embarq's local calling 
area, or mandatory extended area service (EAS) area, as defined by the 
Commission or, if not defined by the Commission, then as defined in existing 
Embarq Tariffs. For this purpose. Local Traffic does not include any ISP-Bound 
Traffic. 

L76. "Master Street Address Guide" or "MSAG" means a database of street names 
and house number ranges within their associated communities defining 
Emergencv Service Zones (ESZs) and their associated Emergency,Service 
Nimbers (ESNs). and is used to enable proper routing of E9-1-1 calls and the 
display of appropriate emergencv response agencies to the PSAP receiving the 
call. 

M L L73;-"Mobile Wireless Service" means any mobile wireless telecommunications 
service, including any commercial mobile radio service (CMRS). CMRS includes 
paging, air-ground radiotelephone service and offshore radiotelephone service, as 
well as mobile telephony services, such as the voice offerings of carriers using 
cellular radiotelephone, broadband PCS and SMR licenses. 

L2L 4.^?4^"Multiple Exchange Carrier Access Billing" ("MECAB") refers to the 
document prepared by the Billing Committee of the ATIS Ordering and Billing 
Forum ("OBF"). The MECAB document contains the recommended guidelines 
for the billing of an access service provided to a customeranjndjJser by two or 
more providers or by one provider in two or more states within a single LATA, 

L79. 4 75; "Multiple Exchange Carrier Ordering And Design" ("MECOD') refers 
to the guidelines for Access Services - Industry Support Interface, a document 
developed by the Ordering/Provisioning Committee under the auspices of the 
OBF, which functions under the auspices of the Carrier Liaison Committee 
("CLC") of the Alliance tor Telecommunications Industry Solutions ("ATIS"). 
The MECOD document, pubfished by Telcordia as Special Report SR STS-
002643, establishes recommended guidelines for processing orders for Access 
Service which is to be provided by two or more Telecommunications Carriers. 

L80. L776r-"National Emergency Number Association" ("NENA") is an association 
with a mission to foster the technological advancement, availability and 
implementation of 911 nationwide. 

i J L "NENA Company Identifier" or ^̂ NENA Company ID" means the three to five 
(Ua^Lgto-acter identifier obtained bv the service provider from the National 
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Emergggcj^Namber Association (T4ENA'>. 4350 N. Fairfax Drive. Suite 750. 
Arlington. VA 22203-1695 [see NENA's website, currentiv at www.nena9-l-
Lpm]. The NENA Company ID allows the PSAP to identify the service provider 
fortiie caller, and to determine the 24 x 7 number of the Company for emergency 
contact needs 

1J2 , L:̂ ?7T-"Network Element" is as defined in the Act. 

LSI, 4-:̂ ;̂ Sr-"North American Numbering Plan" ("NANP") means the plan for the 
allocation of unique 10-digit directory numbers consisting of a three-digit area 
code, a three-digit office code, and a four-digit line number. The plan also 
extends to format variations, prefixes, and special code applications. 

L84. 4T79-"Numbering Plan Area" ("NPA") (sometimes referred to as an area code) 
is the three-digit indicator which is designated by the first three digits of each 10-
digit telephone number within the NANP. Each NPA contains 800 possible NXX 
Codes. There are two general categories of NPA, "Geographic NPAs" and "Non-
Geographic NPAs." A "Geographic NPA" is associated with a defined 
geographic area, and all telephone numbers bearing such NPA are associated with 
services provided within that geographic area. A "Non-Geographic NPA," also 
known as a "Service Access Code (SAC Code)" is typically associated with a 
specialized Telecommunications Service which may be provided across multiple 
geographic NPA areas; 500, 800, 900, 700, and 888 are examples of Non-
Geographic NPAs. 

J J l 4 : ^ "NXX," "NXX Code," "COC," "Central Office Code," or "CO Code" is 
the three-digit switch entity indicator^ which is defined by the fourth, fifth and 
sixth digits of a 10-digit telephone number within NANP. 

1.86^ 1 ;84'. "DBF" means the Ordering and Billing Forum, which functions under the 
auspices of the CLC of the Alliance for Telecommunications Industry Solutions 
(ATIS). 

L_8^ 1 ;82-i-"Operator Services" provides for; 

L87.L ^T^Srk-operator handling for call completion (e.g., collect calls); 

i J7 .2 . Lr82.2r -operator or automated assistance for billing after the 
subseribefEnd-User has dialed the called number {e.g., credit card 
calls); and 

L,87.3. L82:-3̂ ."-special services (e.g., BLV/BLI, Emergency Agency Call). 

j_.88. 4T8^"Outside Cable Duct" shall mean any space located outside the Central 
Office Building and owned by or under the control of Embarq through which 
Embarq runs its cable, conduit or other associated facilities. 

M 2 . PSAP ALT Messaging f"PAM") Interface Protocol" or "PAM" means an 
interface that uses_a proprietary protocol to retrieve the caller's ANI/ALI from 
gngJhgL^Mjvstem or from a dynamic ANI/ALI provider (e.g. MPC/VPO for 
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display at the appropriate PSAP upon the answer of a 9-1-1 call. 

1.90. 4T84T-"Parity" means, subject to the availability, development and implementation 
of necessary industry standard Electronic Interfaces, the provision by Embarq of 
services, Network Elements, fimctionaiity or telephone numbering resources under 
this Agreement to CLECINTRADO COMM. including provisioning and repair, at 
least equal in quality to those offered to Embarq, its Affiliates or any other entity 
that obtains such services. Network Elements, functionality or telephone 
numbering resources. Until the implementation of necessary Electronic Interfaces, 
Embarq shall provide such services, Network Elements, functionality or telephone 
numbering resources on a non-discriminatory basis to CLECINTRADO COMM as 
it provides to its Affiliates or any other entity that obtains such services, Network 
Elements, functionality or telephone numbering resources. 

L9L 4.«5r-"P.01 Transmission Grade Of Service" ("COS") means a trunk facility 
provisioning standard with the statistical probability of no more than one call in 
100 blocked on initial attempt during the average busy hour. 

L91 l-:86".-"Parties" means, jointiy, Embarq and CLECINTRADO COMM. and no 
other entity, Affiliate, subsidiary or assign. 

L 2 1 1^7T-"Party" means either Embarq or CLECINTRADO COMM. and no other 
entity, Affiliate, subsidiary or assign. 

i.94. 4T8^"Percent Local Usage" ("PLU") is a calculation which represents the ratio 
of the local minutes to the sum of local and intraLATA toll minutes between 
exchange carriers sent over Local Interconnection Trunks. Directory assistance, 
BLV/BLVI, 900, and 976 transiting calls from other exchange carriers and 
switched access calls are not included in the calculation of PLU. 

L2i , L89. "Physical Collocation" is as defined in 47 CFR 51.5. 

LSfî  lW;-"Point of Interconnection" ("POI") is the physical point that establishes 
the technical interface, the test point, and the operational responsibility hand-off 
between CLECINTRADO COMM and Embarq for the leeaHntereonneetienLQcal 
Interconnection of their networks. The POI also establishes the demarcation point 
to delineate each Party's financial obligations for facility costs. 

i m . 4r9i-r"Premises" is as defined in 47 CFR 51,5. 

L2L 4^9^r~"Pre-Order Loop Qualification' ("Loop QuaUfication") is an OSS 
function that includes supplying loop qualification information to 
CLECsfNTRADQ COMM as part of the Pre-ordering Process. Examples of the 
type of information provided are: 

1.98.1. L^^T^T-Composition of the loop material, i.e. fiber optics, copper; 

19_S.2. 1.̂ 2:2-.—Existence, location and t>pe of any electronic or other 
equipment on the loop, including but not limited to: 
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1.98.2.1. 1.92.2.1. Digital Loop Carrier ("DEC") or 
other remote concentration devices; 

1.98.2.2. 4T92.5T2^Feeder/distribution interfaces; 

1.98.2.3. 4S2n2^rBndgG taps; 

1.98.2.4. 4.92v2.4r^Load coils; 

U M J ^ 1.92.2.5:-Pair gain devices; or 

1.98.2.6. 1.92.2.6. Disturbers in the same or adjacent 
binders. 

1.98.3. 4.^2;^r-Loop length which is an indication of the approximate loop 
length, based on a 26-gauge equivalent and is calculated on the basis 
of Distribution Area distance from the central office; 

1.98.4. 4^274-Wire gauge or gauges; and 

1.98.5. 1.92.5-Electrical parameters. 

1.99. l-.4>3T-"Proprietary Information" shall have the same meaning as Confidential 
Information. 

1.100. "Pseudo-ANI" or "pANI" means a 10 digit number that is used in place of ANI 
for E9-1 -1 call routjng^d the delivery of dynamic ALI information. 

-LlQl^ ''Public Safety Answering Point" or "PSAP" means an answering location for 
9-1-1 calLs originating in a given area. 

1_-_LQ2- l794r-"Rate Center" means the geographic point and corresponding geographic 
area which are associated with one or more particular NPA-NXX codes which 
have been assigned to Embarq or CLEC-MTRApO COMM for its provision of 
basic exchange Telecommunications Services. The "rate center point" is the 
finite geographic point identified by a specific V&H coordinate, which is used to 
measure distance-sensitive eftd-aserEnd-User traffic to/from the particular NPA-
NXX designations associated with the specific Rate Center. The "rate center 
area" is the exclusive geographic area identified as the area within which Embarq 
or CLECINTRADO COMM will provide Basie~Exchange-4^eleeemmumeations 
Servicesbasic exchange telecommunication^ services bearing the particular NPA-
NXX designations associated with the specific Rate Center. The Rate Center 
point must be located within the Rate Center area. 

1.103. 4T9^r""Routing Point" means a location which Embarq or CLECINTRADO 
COMM has designated on its own network as the homing (routing) point for 
traffic inbound to basic exchange Servieesseryices provided by Embarq or 
CLECINTRADO COMM. which bear a certain NPA-NXX designation. The 
Routing Point is employed to calculate mileage measurements for the distance-
sensitive transport element charges of Switched Access Services. Pursuant to 
Telcordia Practice BR 795-100-100, the Routing Point may be an "End Office" 
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location, or a "LEC Consortium Point of Interconnection." Pursuant to that same 
Telcordia Practice, examples of the latter shall be designated by a common 
language location identifier (CLLI) code with (x)MD or X(x) in positions 9, 10, 
11, where (x) may by any alphanumeric A-Z or 0-9. The above referenced 
Telcordia document refers to the Routing Point as the Rating Point. The Rating 
Point/Routing Point need not be the same as the Rate Center Point, nor must it be 
located within the Rate Center Area, but must be in the same LATA as the NPA-
NXX. 

1.104, ^ h e l l Records" means those pre-provisioned_Service Order Information 
{^OI")-tvpe records necessary to enable dynamic ANI/ALI call delivery and 
display methods, and used to determine call routing and the appropriate dynamic 
ANI/ALI provider responsible for providing the caller's ANI/ALI for display at 
th^apgropriate PSAP_upon the answer of a 9-1-1 calk 

L105_. 4T96^"Small Exchange Carrier Access BiUing" ("SECAB") means the 
document prepared by the Billing Committee of the OBF. The SECAB 
document, published by ATIS as Special Report SR OPT-001856, contains the 
recommended guidelines for the billing of access and other connectivity services. 

1.106. ^̂ Se>ective Router^ or ^'SR" or ^^E911 Tandem Switch" means the call routing 
svstem ( '̂.g._as,aociatgdiiardware and software) used to route_an E9-1-1 call to the 
E£Qper_PSAP based upon the ANI or pANI associated with the E9-1-1 call. 

LLQL 4T97^"Selective Routing" is a service which automatically routes an E911 call to 
the PSAP that has jurisdictional responsibility for the service address of the 
telephone that dialed 911, irrespective of telephone company exchange or Wire 
Center boundaries. 

1.108. "Service Order Information" or "SOI" means the wireline End-User 
information acquired and retained by a service provider or pANl CShelH records. 
_ Ĵl4.£ggggsary for presentation to an ALI database in accordance with NENA 
Standard Formats & Protocols for ALI Data Exchange 
Private Switch (?S) E-9-1-1 Database. 

1109, lr9^"Signaling Transfer Point" ("STP") means a signaling point that performs 
message routing functions and provides information for the routing of messages 
between signaling points within or between CCIS networks. An STP transmits, 
receives and processes CCIS messages. 

LX1Q-: l:W^"SpIitter" is a device that divides the data and voice signals concurrentiy 
moving across the loop, directing the voice traffic through copper tie cables to the 
switch and the data traffic through another pair of copper tie cables to 
multiplexing equipment for delivery to the packet-switched network. The Splitter 
may be directly integrated into the DSLAM equipment or may be externally 
mounted. 

ic" ("SIG")4s a database defining the geographie-area of an 
^ l i s t of the street-names, high low house 
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Humber~range% community names, and-Em^^geney-^eiFviee-Numb^=s provided by 
^ e counties-

LJ l l . hitentionallvOmitted.. 

1.112. WOl-T-^Switch" means a Central Office Switch as defined in this Part A. 

j J13^ 14027-"Synchronous Optical Network" ("SONET") is an optical interface 
standard that allows interworking of transmission products from multiple vendors 
(i.e., mid-span meets). The base rate is 51.84 MHps (OC-l/STS-1 and higher 
rates are direct multiples of the base rate up to 1.22 GHps). 

U l A 1403T~^"Tandem Office Switches," "Tandem," and "Tandem Switching" 
describe Class 4 switches whichguid E911 Tandem Switches or SRgJhat are used 
to connect and switch trunk circuits between and among End Office Switches-andj 
Remote Switches, other tandems and Public Safety Answering Points. 

1.115. L 1^4:-"Tariff' means a filing made at the state or federal level for the provision 
of a Telecommimications Service by a Telecommunications Carrier that provides 
for the terms, conditions and pricing of that service. Such filing may be required 
or voluntary and may or may not be specifically approved by the Commission or 
FCC. 

l i m 4T405^"Technically Feasible 
ra 

L4J_7. 1106-.-"Tier 1" Wire Centers are those Embarq Wire Centers that contain at least 
four Fiber-based Collocators, at least 38,000 Business Lines, or both. Tier 1 Wire 
Centers also are those Embarq tandem switching locations that have no line-side 
switching facilities, but nevertheless serve as a point of traffic aggregation 
accessible by competitive LECs. Once a Wire Center is determined to be a Tier 1 
Wire Center, that Wire Center is not subject to later reclassification as a Tier 2 or 
Tier 3 Wire Center. 

k U L 1 ;IWT "Tier 2" Wire Centers are those Embarq Wire Centers that are not Tier 1 
Wire Centers but contain at least three (3) Fiber-based Collocators, at least 24,000 
Business Lines, or both. Once a Wire Center is determined to be a Tier 2 Wire 
Center, that Wire Center is not subject to later reclassification as a Tier 3 Wire 
Center. 

1119^ 1108^"Tier 3" Wire Centers are those Embarq Wire Centers that are not Tier 1 
or Tier 2 Wire Centers. 

1.120. ^^^-"Telecommunications" is as defined in the Act. 

1.1_2L 1110.-"Telecommunications Carrier" is as defined in the Act. 

1.122. ll}4T-"Telecommunications Service" is as defmed in the Act. 

1.123^ 1.44-2;-"Transit Service" means the delivery of Transit Traffic. 
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1124. 141^^"Transit Traffic" means Local Traffic or ISP-Bound Traffic that 
originated on €I:£CINTRADO COMM's network, transited through Embarq's 
network, and terminated to a third party Telecommunications Carrier's network or 
that is originated on a third party Telecommunications Carrier's network, 
transited through Embarq, and terminated to CLECINTRADO COMM's network. 

1.125. 4Tll4^"Virtual CoUocation" is as defined in 47 CFR 51.5. 

U a S , L^L^Virtual NXX Traffic ("VNXX Traffic") - As used in this Agreement, 
Virtual NXX traffic or VNXX Traffic is defined as calls in which a Party's 
eustemergnd-Us^ is assigned a telephone number with an NXX Code (as set 
forth in the LERG) assigned to a Rate Center that is different from the Rate 
Center associated with the custemerEnd-User' s actual physical premise location. 

1A21. ^IVoice^yeijnternet Protocol" or "VoIP" means a service that: (I) enables 
real-time, two-way voice communications: f21 requires a broadband connection 
from the user's locati_on; f3) requires IP-compatible customer premises equipment 
(CPE): and (41aermits users to generally receive calls that originate on the public 
switched telephone network and to terminate calls to the public switched 
telephone network. 

1128. 1.11#.—"Wholesale Service" means Telecommunication Services that Embarq 
provides at retail to subs^ribersEnd-Users who are not Telecommunications 
Carriers as set forth in 47 USC § 251(c)(4)^ which Embarq provides to resellers at 
a wholesale rate. 

1129. I l l 7 . " Wire centerCeater" is the location of an incumbent LEC local switching 
facility containing one or more central offices, as defined in part 36 of the Code of 
Federal Regulations. The Wire Center boundaries define the area in which all 
customer^End-Users served by a given Wire Center are located. 

J. 130. 1^44-8r-"xDSL" refers to a generic term for a series of high speed transmission 
protocols, equipment, and services designed to operate over copper wire. This 
series includes but is not limited to ADSL, VDSL, SDSL, and others. 
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PART B - GENERAL TERMS AND CONDITIONS 

2. SCOPE OF THIS AGREEMENT 

2 1 . This Agreement, including Parts A through L, Tables One and Two and exhibits, 
specifies the rights and obligations of each Party with respect to the 
establishment, purchase, and sale of Local Interconnection, Collocation, resale of 
Telecommunications Services and Unbundled Network Elements. Certain terms 
used in this Agreement shall have the meanings defmed in PART A -
DEFINITIONS, or as otherwise elsewhere defined throughout this Agreement. 
Other terms used but not defined in this Agreement will have the meanings 
ascribed to them in the Act and in the FCC's and the Commission's rules, 
regulations and orders. PART B sets forth the general terms and conditions 
goveming this Agreement. The remaining Parts set forth, among other things, 
descriptions of the services, pricing, technical and business requirements, and 
physical and network security requirements. 

3. NETWORK CHANGES 

3.1. Embarq shall provide notice of network changes and upgrades in accordance with 
§§ 51.325 through 51.335 of Title 47 of the Code of Federal Regulations. 
Embarq may discontinue any interconnection arrangement. Telecommunications 
Service, or Network Element provided or required hereunder due to network 
changes or upgrades after providing C-LEGINTRADO COMM notice as required 
by this Section. Embarq agrees to cooperate with CIvRCTNTRADO COMM 
and/or the appropriate regulatory body in any transition resulting from such 
discontinuation of service and to minimize the impact to eustemersEnd-Users. 
which may result from such discontinuance of service. 

4. REGULATORY APPROVALS 

4.1. This Agreement, and any amendment or modification hereof, will be submitted to 
the Commission for approval in accordance with § 252 of the Act within thirty 
(30) Days after obtaining the last required Agreement signature. Embarq and 
CL-ECINTRADO COMM shall use their best efforts to obtain approval of this 
Agreement by any regulatory body having jurisdiction over this Agreement. In 
the event any govemmental authority or agency rejects any provision hereof, the 
Parties shall negotiate promptly and in good faith such revisions as may 
reasonably be required to achieve approval. 

4.2. The Parties 
acknowledge that the respective rights and obligations of each Party as set forth in 
this Agreement are based on the texts of the Act and the orders, rules and 
regulations promulgated thereunder by the FCC and the Commission as of the 
Effective Date ("Applicable Rules"). In the event of any amendment of the Act, 
any effective legislative action or any effective regulatory or judicial order, rule, 
regulation, arbitration award, dispute resolution procedures under this Agreement 
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or other legal action purporting to apply the provisions of the Act to the Parties or 
in which the court, FCC or the Connnission makes a generic determination that is 
generally appUcable which revises, modifies or reverses the Applicable Rules 
(individually and collectively, "Amended Rules"), either Party may, by providing 
written notice to the other Party, require that the affected provisions of this 
Agreement be renegotiated in good faith and this Agreement shall be amended 
accordingly within sixty (60) Days of the date of the notice to reflect the pricing, 
terms and conditions of each such Amended Rules relating to any of the 
provisions in this Agreement. 

4.3. Notwithstanding any other provision of this Agreement to the contrary Section 4.2 
hereof shall control. Any rates, terms or conditions thus developed or modified 
shall be substituted in place of those previously in effect and shall be effective 
under this Agreement as of the effective date established by the Amended Rules, 
whether such action was commenced before or after the Effective Date of this 
Agreement. Should the Parties be unable to reach agreement with respect to the 
applicability of such order or the resulting appropriate modifications to this 
Agreement, either p^^Party may invoke the Dispute Resolution provisions of 
this Agreement, it being the intent of the parties£arti^ that this Agreement shall 
be brought into conformity with the then current obligations under the Act as 
determined by the Amended Rules. Embarq may charge rates to GLECFNTRADQ 
COMM under this Agreement that are approved by the Commission in a generic 
cost proceeding, whether such action was commenced before or after the 
Effective Date of this Agreement, as of the effective date of the Commission 
decision. 

4.4. In the event that as a result of any effective decision, order, or determination of 
any judicial or regulatory authority with jurisdiction over the subject matter 
hereof, Embarq determines that it is not required to furnish any service, facility, 
arrangement, or benefit required to be furnished or provided to CLECINTRADO 
COMM under this Agreement, then Embarq may discontinue any service, 
facility, arrangement, or benefit ("Discontinued Arrangement") to the extent 
permitted by any such decision, order, or determination by providing sixty (60) 
Days written notice to CLECINTRADO COMM. Immediately upon provision of 
such written notice to CLECr^CLECINTRADO'cOMM. INTRADO COMM will 
be prohibited from ordering and Embarq will not provide new Discontinued 
Arrangements. 

5. TERM AND TERMINATION 

5.1. This Agreement shall be deemed effective upon the Effective Date first stated 
above, and continue for a period of twetiiree years until [Enter End Date] ("End 
Date"), unless earlier terminated in accordance with this Section 5^-^revided 
however that if CLEC has any outstanding-^ast-due obligations to Embarq or any 
ef Embarq's affiliates^ this Agreement will not be-^feetive until such time as any 
past due obligations-with-Emb^-^e paid-iiiftdLi; This agreement shall become 
binding upon execution by the Parties. No order or request for services under tiiis 
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Agreement shall be processed before the Effective Date, except as otherwise 
agreed to in writing by the Parties. No order or request for services under this 
Agreement shall be processed before CLECcach Party has established a customer 
account with Emb^^the other Party and has completed the Implementation Plan 
described in this Agreement. 

5.2. In the event of either Party's material breach of any of the terms or conditions 
hereof, including the failure to make any undisputed payment when due, the non-
defaulting Party may immediately terminate this Agreement in whole or in part if 
the non-defaulting Party so advises the defaulting Party in writing of the event of 
the alleged default and the defaulting Party does not remedy the alleged default 
within sixty (60) Days after written notice thereof. The non-defaulting Party may 
pursue all available legal and equitable remedies for such breach. 

5.3. EfflbarqEach Party may terminate this Agreement upon tefisixty ( 4 0 ^ Days 
notice if CLECINTRADO COMM is not exchanging traffic with Emba^qthe other 
Party or has not submitted orders pursuant to this Agreement within ene-three 
hundred-eighty^^M^ (4^360) Days of the Effective Date. In addition, Embar-q 
res^^/esthe Parties reserve the right to terminate this Agreement immediately 
upon written notice from the-CLECother Party that it has ceased doing business 
in this state. In-^dditiftfr^te-noti^e-fr^m-CLEC^-Embarq-rnay utilize f^iy'^ubliel^ 
available infonnation in concluding that C4^ECls-no longer doing business in this 
state^ and immediatelyl^minatc this Agreement. 

5.4. Termination of this Agreement for any cause shall not release either Party from 
any liability which at the time of termination has already accrued to the other 
Party or which thereafter may accrue in respect to any act or omission prior to 
termination or from any obligation which is expressly stated in this Agreement to 
survive termination. 

5.5. Notwithstanding the above, should Embarq shall provide sixty (60^ davs prior 
written notice to INTRADO COMM if Embarq intends to sell or trade 
substantially all the assets in an exchange or group of exchanges that Embarq uses 
to provide Telecommunications Services. After providing such notice to Intrado, 
feen Embarq may terminate this Agreement in whole or in part as to that 
particular exchange or group of exchanges upon-sixty {-60)-Days-i>Hor--w#tt^i 
Betieein_accQrdance with relevant state commission approvals. 

POST EXPIRATION INTERIM SERVICE ARRANGEMENTS 

6.1. No later than one-hundred sixty (160) Days prior to the End Date, 
CLECINTRADO COMM will provide Embarq notice to commence negotiations 
pursuant to Sections 251 and 252 of the Act for terms, conditions and rates for a 
successor agreement to be effective on or before the End Date. 

6.2. In the Qvent that this Agreement expires under Section 5.1, CLECINTRADQ 
COMM has submitted a notice to commence negotiations under Section 6.1, and 
the Parties have not executed a successor agreement at the time of expiration, 
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provided the Parties are actually in arbitration or mediation before the 
Commission or FCC under § 252 of the Act or the Parties have a written 
agreement to continue negotiations under § 252, it is the intent of the Parties to 
provide in this Section for post-expiration interim service arrangements between 
the Parties so that service to their respective ^td-us^sEnd-Users will not be 
interrupted should a new agreement not be consummated prior to the End Date. 
Therefore, except in the case of termination as a result of the events under 
Sections 5.2, 5.4, and 5.5, services that had been available under this Agreement, 
were ordered prior to the End Date and are actually in service as of the End Date 
may continue uninterrupted after the End Date at the writt^nr^equost of either 
Party -only until the earlier to occur of (i) the Parties execute a successor 
agreement, Qr̂ (ii) the issuance of an order, whether a final non-appealable order 
or not, by the Commission or FCC, approving an agreement resulting from the 
resolution of the issues set forth in such arbitration or mediation requestr^r-(iii) 
the first anniversary of the End Date. 

6.3. In the event tiiat on the End Date the Parties have not executed a successor 
agreement and Section 6.2 does not apply or no longer applies, Embarq will 
continue to provide services pursuant to one of the following; 

6.3.1. Such standard terms and conditions or tariffs approved by and made 
generally available by the Commission, if they exist; or 

6.3.2. An existing agreement between Embarq and another carrier adopted by 
CLECINTRADO COMM for the remaining term of that agreement. If 
CLEC-fails to d^ignate an-a^eomen^-unda^lhis subsection, then Embarq 

7. CHARGES, BILLING AND PAYMENT 

7.1. In consideration of the services provided by EiBto î̂ the Parties under this 
Agreement, CLECthe Partigg shall pay the charges set forth in Part C subject to 
the provisions of Section 4 hereof and subject to the dispute provisions provided 
herein. Additional-billing proceduresfor-ehar-ges incurred-by-CL-EC-hereunder 
aresetl0rthin-Pa#l. ^ 

7.2, EmhatcLshall-Pay interconnection charges in parity wi-th .Qflier telecommunication 
servic_e__prQvider,s_connecting similariv to INTRADO COMM's Intelligent 
Emergency Network^* .̂ 

7,1 Tr^r-Subject to the terms of this Agreement, the Parties shall pay invoices within 
thirty (30) Days from the bill date shown on the invoice. 

7.3^. Tr^lr-For invoices not paid when due, late payment charges will be 
assessed under Section 7 ^ 7 ^ . 

7 3 ^ 7̂T2-.3r-lf the payment due date is a Saturday, Sunday or a designated bank 
holiday, payment shall be made the next business day. 
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7.3.3. 7.2.3. If an undisputed invoice is not paid within forty-five (45) Days after 
the bill date, Efflbarqeither Party may suspend processing new orders and 
cancel any pending orders. 

7 J A ?7274rlfmte-aeeeunt remainsITjiQfl̂ ^disputed amounts remain delinquent 
stxtyninety (6020) Days after the bill date, Embtgq-wUleither Party may 
terminate all services under this Agreement. 

7A Tr̂ r--If fee-CLECeither Party disputes any charges shown on an invoice, the 
following billing dispute procedures are the exclusive means for challenging such 
charges, and the failure by CLECeither Party to follow such procedures will result 
in the suspension or termination of service for non-payment of invoiced amounts 
pursuant to Section 7.3 above: 

7.4.L ^.3.1. Any billing dispute must be submitted in writing, itemizing the 
particular charges that CLECthe Party is challenging, and explaining in 
reasonable detail the specific grounds for disputing the validity or 
applicability of such charges. 

7.4.^ 7r3r2~-Billing disputes must be submitted to the National Dispute Center 
on the billing dispute form designated by Embarq and to jitMBl for 
INTRADO COMM, along with any payment for tmdisputed charges that 
are shown on such invoice. The billing dispute form may be accompanied 
by any additional, relevant materials submitted by CLECthe disputing 
Party. 

7.4.3. Ttlr^The payment due date of an invoice shall be suspended with respect 
to disputed amounts on such invoice, but only if a written, itemized 
dispute has been filed in compliance with Section 7T3-7.4 within thirty (30) 
Days of the bill date. Such payment due date for the disputed amounts 
shall remain suspended during negotiations between the Parties or pending 
a determination by the Commission under the dispute resolution 
provisions of Section 25. 

2AA. 7.3.4. Billing disputes that are submitted in a timely manner in comptiance 
with Section -7̂ .-S24 shall not have the effect of suspending the payment 
due date with respect to billed amounts that are not in dispute, 
notwithstanding the existence of a dispute with respect to other amounts 
billed on the same invoice. 

7.4.5^ :7i3j5; The failure to submit a written dispute in compliance with Section 
77̂ 7̂ 4 within thirty (30) Days of a bill date shall not preclude a Party from 
thereafter submitting a dispute or seeking a billing adjustment for any 
charges which have been paid, but any billing dispute which is not 
submitted within thirty (30) Days of a bill date or which is not submitted 
in writing in compliance with Section ^^2A shall not be effective to 
suspend the payment due date for the disputed amount or to prevent late 
charges and possible suspension or termination of service for non-payment 
of billed amounts in accordance with Section 772T7.3. Payment of billed 
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amounts that are subsequently disputed or which become the subject of a 
request for adjustment shall not constitute or be deemed to represent a 
waiver of a Party's right to submit a dispute or seek an adjustment of such 
Party's account with respect to such paid amounts, and the paying Party 
shall not be required to designate any such payment as "conditional" or 
"under protest" in order to submit a dispute or seek a subsequent 
adjustment with respect to amounts which have previously been paid. A 
dispute which is filed more than 30 Days after a bill date or a request for 
an account adjustment must be submitted in writing in the same manner as 
provided for in Section l-^JA with respect to disputes, and such requests 
shall be subject to the Dispute Resolution provisions of this Agreement. 

JA. 7T4r-Late payment charges on invoices not paid when due (or any portion thereof 
which is not subject to a timely filed dispute) will be assessed until the undisputed 
amount due is paid in full, and shall be calculated using a rate equal to the lesser 
of the following: 

7.5.1. 7.4.1. the total amount due times the highest rate (in decimal value) which 
may be levied by law for commercial transactions, compounded daily for 
the number of days from the payment due date to and including the date 
the eustemerpaving Party actually makes the paymentle-feibm=q, or 

7.5.2. 7T4T^the total amount due multiplied by a factor of 0.000329 times the 
number of days which occurred between the payment due date and 
(including) the date ClECthe Party making the late payment actually 
makes the paymentle-Embarq. 

lA. 7:5. EmbarqThe Parties shall credit CLECeaoh-Qtb^: for incorrect Connectivity 
Billing charges including without limitation: overcharges, services ordered or 
requested but not delivered, interrupted services, services of poor quality and 
installation problems if caused by Embarq the other Party. Such reimbursements 
shall be set forth in the appropriate section of the Connectivity Bill pursuant to 
CABS, or SECAB standards. 

7/L 7,6. EmbarqThe Parties will bill—CLEC for message provisioning and, if 
applicable, data tape charges related to exchange access records. Eaibi^q^Ihe 
Parties will bill CLEC for the records at the rates on Table One. If CLECdtte 
Party requests additional copies of the monthly invoice, Embarqthe Parties may 
also bill CLEC for the additional copies. 

U , 7r7r EmteqThc Parties shall comply with various industry, OBF, and other 
standards referred to throughout this Agreement. EmbarqThe Parties will review 
any changes to industry standards, and implement the changes within the 
industry-defined window. EmbarqThe Parties will notify CLECeach other of any 
deviations to the standards. 

l A TTK;—Where Parties have established interconnection, Embarq and ^ 
CLECINTRADO COMM agree to conform to MECAB and MECOD guidelines. 
They will exchange Billing Account Reference and Bill Account Cross Reference 
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information and will coordinate Initial Billing Company/Subsequent Billing 
Company billing cycles. feab^The Parties will provide CLEC the appropriate 
records to bill exchange access charges to the IXC. Embarq will capture EMI 
records for inward terminating calls and send them to CLECINTRADO COMM. 
as appropriate, in a daily or other agreed upon interval, via and agreed upon media 
(e.g.: Connect Direct or CD Rom). Upon Embarq's request, GI^CINTRADO 
COMM will provide Embarq the appropriate records to bill exchange access 
charges to the IXC. CLECINTRADO COMM will capture EMI records for 
inward terminating calls and send them to Embarq, as appropriate, in a daily or 
other agreed upon interval, via and agreed upon media (e.g.: Connect Direct or 
CD Rom). 

2 1 ^ 7,9. ̂ ^baygTbe Parties shall provide a single point of contact for handling of any 
data exchange questions or problems that may arise during the implementation 
and performance of the terms and conditions of this Agreement. 

71L_ ?-.10.~~Revenue Protection. Embarq shall make available to CLECINTRADO 
COMM, at Parity with what Embarq provides to itself, its Affiliates and other 
local telecommunications CLECsINTRADO COMMs, all present and future 
fraud prevention or revenue protection features, including prevention, detection, 
or control functionality embedded within any of the Network Elements. These 
features include, but are not limited to screening codes, information digits 
assigned such as information digits '29' and '70' which indicate prison and 
COCOT pay phone originating line types respectively, call blocking of domestic, 
intemational, 800, 888, 900, NPA-976, 700, 500 and specific line numbers, and 
the capability to require end-user entry of an authorization code for dial tone. 
Embarq shall, when technically capable and consistent with the implementation 
schedule for Operations Support Systems (OSS), additionally provide partitioned 
access to fraud prevention, detection and control functionality within pertinent 
OSS. 

7 • 12x 711: -Embarq reserves the right to secure the account with a suitable form of 
security deposit in accordance with Section 37. 

8. AUDITS AND EXAMINATIONS 

8.1. Each Party to this Agreement will be responsible for the accuracy and quality of 
its data as submitted to the other Party involved. Subject to each Party's 
reasonable security requirements and except as may be otherwise specifically 
provided in this Agreement, either Party, at its own expense, may gerform an 
audit through ,an independent third party of the other Party's books, records and 
other documents directly related to billing and invoicing once in any twelve (12) 
month period for the purpose of evaluating the accuracy of the other Party's 
billing and invoicing. "Audit" shall mean a comprehensive review of bills for 
services performed under this Agreement; "Examination" shall mean an inquiry 
into a specific element of or process related to bills for services performed under 
this Agreement. Either Party (the "Requesting Party") may perform one (1) Audit 
per twelve (12) month period commencing with the Effective Date, with the 
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assistance of the other Party, which will not be tinreasonably withheld. The Audit 
period will include no more than the preceding twelve (12) month period as of the 
date of the Audit request. The Requesting Party may perform Examinations, as it 
deems necessary, with the assistance of the other Party, which will not be 
unreasonably withheld. 

8.2. Upon thirty (30) Days written notice by the Requesting Party to Audited Party, 
Requesting Party shall have the right through its authorized representative to 
make an Audit, during normal business hours, of any records, accounts and 
processes which contain information bearing upon the billing and invoicing of the 
services provided under this Agreement. Within the above-described thirty (30) 
Day period, the Parties shall reasonably agree upon the scope of the Audit or 
Examination, the documents and processes to be reviewed, and the time, place 
and manner in which the Audit or Examination shall be performed. Audited Party 
agrees to provide Audit or Examination support, including appropriate access to 
and use of Audited Party's facilities (e.g.: conference rooms, telephones^ copying 
machines). 

8.3. Each ^artyPartv shall bear its own expenses in connection with the conduct of the 
Audit or Examination. The reasonable cost of special data extraction required by 
the Requesting Party to conduct the Audit or Examination will be paid for by the 
Requesting Party. For purposes of this Section 8.3, a "Special Data Extraction" 
shall mean the creation of an output record or informational report (from existing 
data files) that is not created in the normal course of business. If any program is 
developed to Requesting Party's specifications and at Requesting Party's expense, 
Requesting Party shall specify at the time of request whether tiie program is to be 
retained by Audited Party for reuse for any subsequent Audit or Examination. 

8.4. Adjustments based on the audit findings may be applied to the twelve (12) month 
period included in the audit. Adjustments, credits or payments shall be made and 
any corrective action shall commence within thirty (30) Days from the requesting 
Party's receipt of the final audit report to compensate for any errors or omissions 
which are disclosed by such Audit or Examination and are agreed to by the 
Parties. Interest shall be calculated in accordance with Section 1~A1.5 above. 

8.5. Neither such right to examine and audit nor the right to receive an adjustment 
shall be affected by any statement to the contrary appearing on checks or 
otherwise, unless such statement expressly waiving such right appears in writing, 
is signed by the authorized representative of the Party having such right and is 
delivered to the other Party in a manner sanctioned by this Agreement. 

8.6. This Section shall survive expiration or termination of this Agreement for a period 
of one (1) year after expiration or termination of this Agreement. 

9. INTELLECTUAL PROPERTY RIGHTS 

9.1. Any intellectual property which originates from or is developed by a Party shall 
remain in the exclusive ownership of that Party. Intellectual property includes, 
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witiiout limitation, patent, copyright, trade mark, trade secrets, and other 
proprietary rights. Each Party grants to the other p^tvPartv a limited license to 
its intellectual property solely to the extent necessary for the use of any facility or 
equipment (including software) or for the receipt of services as provided under 
this Agreement. Except for such limited Hcense to use its intellectual property, 
no license in patent, copyright, trademark or trade secret, or other proprietary or 
intellectual property right now or hereafter owned, controlled or licensable by a 
Party, is granted to the other Party or shall be implied or arise by estoppel. 

9.2. CLEC acloiowlodgcsThe Parties acknowledge that its righttheir rights under this 
Agreement for Local Interconnection with Embarqthe other Party's network and 
INTRADO^ COMM's right to unbundled and/or combine Embarq's Network 
Elements may be subject to or limited by intellectual property rights and contract 
rights of third parties. Embarq agrees to use its best efforts to obtain for 
CLECINTRADO COMM. third party intellectual property rights, under 
commercially reasonable terms, to each unbundled Network Element necessary 
for CLECINTRADO COMM to use such unbundled Network Element in the 
same manner as Embarq. 

9.3. Embarq shall have no obligations to attempt to obtain for CLECINTRADO 
COMM any third party intellectual property right(s) that would permit 
CLECINTRADO COMM to use any unbundled Network Element in a different 
manner than used by Embarq. 

9.4. To the extent not prohibited by a contract with the vendor of the Network Element 
sought by CLECINTRADO COMM that contains intellectual property licenses, 
Embarq shall reveal to CLECINTRADO COMM the name of the vendor, the 
intellectual property rights licensed to Embarq under the vendor contract and the 
terms of the contract (excluding cost terms). Embarq shall, at CEECINTRADO 
COMM's request, contact the vendor to attempt to obtain permission to reveal 
additional contract details to CIJECINTRADO COMM. 

9.5. All costs associated with the extension of third party intellectual property rights to 
CLECeithgL-Partv pursuant to Section 9.2, including the cost of the license 
extension itself and the costs associated with the effort to obtain the license, shall 
be part of the cost of providing Local Interconnection or the unbundled Network 
Element to which the intellectual property rights relate and apportioned to all 
requesting CLECservice providers using that Local Interconnection or unbundled 
Network Element including Embarq. 

9.6. Eiitbar-qTh^_Parties hereby e^weysconvej^ no licenses to use such third party 
intellectual property rights and makes no warranties, express or implied, 
conceming CLECeither Party's rights with respect to such third party intellectual 
property rights and contract rights, including whether such rights will be violated 
by such Local Interconnection or unbundling and/or combining of Network 
Elements (including combining with CLECeither Party's use of other functions, 
facilities, products or services furnished under this Agreement). Any licenses or 
warranties for intellectual property rights associated with unbundled network 
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elements are vendor Ucenses and warranties and are a part of the third party 
intellectual property r i^ ts Embarq agrees in Section 9.2 to use its best efforts to 
obtain. 

10. LIMITATION OF LIABILITY 

10.1. Neither Party, its parents, subsidiaries, affiliates, agents, servants or employees 
shall be liable for damages arising from errors, mistakes, omissions, interruptions, 
or delays in the course of establishing, furnishing, rearranging, moving, 
terminating, changing, providing or failing to provide services or facilities 
(including the obtaining or furnishing of information with respect thereof or with 
respect to users of the services or facilities) in the absence of willful misconduct. 

10.2. Notwithstanding the foregoing, in no event shall Emb^qcither Party's liability to 
CLECthe other Party for a service outage exceed an amount equal to the 
proportionate charge for the seryice(s) or unbundled element(s) provided for the 
period during which the service was affected. 

10.3. Neither Party shall be responsible to the other for any indirect, special, 
consequential or punitive damages, including (without limitation) damages for 
loss of anticipated profits or revenue or other economic loss in connection with or 
arising from anything said, omitted, or done hereunder (collectively 
"Consequential Damages"), whether arising in contract or tort except that the 
foregoing shall not limit a Party's obligation under Section 11 to indemnify, 
defend, and hold the other Party harmless against amounts payable to third 
parties. 

10.4. EMBARQ SHALL BE LIABLE FOR DAMAGE TO OR DESTRUCTION OF 
CLECINTRADO COMM'S EQUIPMENT AND OTHER PREMISES ONLY 
TO THE EXTENT IF SUCH DAMAGE OR DESTRUCTION IS CAUSED BY 
EMBARQ'S SOLE NEGLIGENCE OR WILLFUL MISCONDUCT. 

11. INDEMNIFICATION 

111. Each Party agrees to indemnify and hold harmless the other Party from and 
against claims by third parties for damage to tangible personal or real property 
and/or personal injuries to the extent caused by the negligence or willful 
misconduct or omission of the indemnifying Party. 

11.2. CLECINTRADO COMM shall indemnify and hold harmless Embarq from all 
claims by C-L-EC'̂  subseH%ersINTRADO COMM's End-Users. 

11.3. Embarq shall indemnify and hold harmless CLECINTRADO COMM from all 
claims by Embarq's subs^rib^sEnd-Useo. 

11.4. Tiie indemnifying Party under this Section agrees to defend any suit brought 
against the other Party either individually or jointly with the indemnified Party for 
any such loss, injury, liability, claim or demand. 
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11.5. The indemnified Party agrees to notify the other Party promptly, in writing, of any 
written claims, lawsuits, or demands for which it is claimed that the indemnifying 
Party is responsible under this Section and to cooperate in every reasonable way 
to facilitate defense or settlement of claims. 

11.6. The indemnifying Party shall have complete control over defense of the case and 
over the terms of any proposed settiement or compromise thereof. The 
indemnifying Party shall not be liable under this Section for settlement by the 
indemnified Party of any claim, lawsuit, or demand, if the indemnifying Party has 
not approved the settlement in advance, unless the indemnifying Party has had the 
defense of the claim, lawsuit, or demand tendered to it in writing and has failed to 
promptiy assume such defense. In the event of such failure to assume defense, the 
indemnifying Party shall be liable for any reasonable settiement made by the 
indemnified Party without approval of the indemnifying Party. 

11.7. When the lines or services of other companies and CLECseither Party are used in 
establishing connections to and/or from points not reached by a Party's lines, 
neither Party shall be liable for any act or omission of the other companies or 
carriers. 

11.8. In addition to its indemnity obligations hereunder, each Party shall, to the extent 
allowed by law or Commission Order, provide, in its tariffs and contracts with its 
subscriba^sEnd-Ugers that relate to any Telecommunications Services provided or 
contemplated under this Agreement, that in no case shall such Party or any of its 
agents, contractors or others retained by such Party be liable to any 
subserib€^End-User or third party for 

11.8.1. any loss relating to or arising out of this Agreement, whether in 
contract or tort, that exceeds the amount such Party would have 
charged the applicable subscriberEnd-User for the seryice(s) or 
function(s) that gave rise to such loss, and 

11.8.2. Consequential Damages (as defined in Section 10 above). 

11.9 If CLECINTRADO COMM has physical collocations under this Agreement, 
CLECINTRADO COMM shall also indemnify and hold Embarq harmless from, 
subject to the requirements of Section 11.1. any and all claims arising from: 

11.9.1 CLECINTRADO COMM's use of the Collocation Space; 

11.9.2 the conduct of CLECINTRADO COMM's business or from any 
activity, work or things done, permitted or suffered by 
CLECINTRADO COMM in or about the Collocation Space or 
elsewhere; 

11.9.3 any and all claims arising from any breach or default in the 
performance of any obligation on CLECINTRADO COMM's part to 
be performed under the terms of this Agreement; and 
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11.9.4 any neghgence of the GLEGINTRADO COMM. or any of 
CLECINJRADO COMM's agents, and fees, expenses and liabilities 
incurred in the defense of any such claim or any action or proceeding 
brought thereon. 

11.9.5 If any action or proceeding is brought against Embarq by reason of any 
such claim, CLECINTRADO COMM, upon notice from Embarq, shall 
defend same at CLECINTRADO COMM's expense employing 
counsel satisfactory to Embarq. 

11.16 ILEClf INTRADO COMM has physical collocations under this Agreement. 
INTRADO COMM shall at all times indemnify, defend, save and hold harmless 
Embarq from any claims, liens, demands, charges, encumbrances, litigation and 
judgments arising directiy or indirectiy out of any use, occupancy or activity of 
CLECINTRADO COMM. or out of any work performed, material furnished, or 
obligations incurred by CLECINTRADO COMM in, upon or otherwise in 
connection with the Collocation Space. CLECINISADO COMM shall give 
Embarq written notice at least ten (10) Business Days prior to the commencement 
of any such work on the Collocation Space in order to afford Embarq the 
opportunity of filing appropriate notices of non-responsibility. However, failure 
by Embarq to give notice does not reduce CLECINTRADO COMM's liability 
under this Section. 

11.11 If INTRADO COMM has physical collocations under this A^eement and if any 
claim or lien is filed against the Collocation Space, or any action or proceeding is 
instituted affecting the titie to the Collocation Space, CLECINTRADO COMM 
shall give Embarq written notice thereof as soon as CLECINTRADO COMM 
obtains such knowledge. 

11.12 CLECIf INFTRADO COMM has physical collocations under tiiis Agreement. 
INTRADO COMM shall, at its expense, within thirty (30) Days after filing of any 
lien of record, obtain the discharge and release thereof or post a bond in an 
amount sufficient to accomplish such discharge and release. Nothing contained 
herein shall prevent Embarq, at the cost and for the account of CLECINTRADO 
COMM. from obtaining such discharge and release if ^.ECINTRADO COMM 
fails or refuses to do the same within the thirty-day period. 

11.13 If CLECINTRADO COMM has physical collocations under this Agreement and 
if INTRADO_ COMM has first discharged the lien as provided by law, 
CLECINTRADO COMM may, at CLECINTRADO COMM's expense, contest 
any mechanic's lien in any manner permitted by law. 

12. INSURANCE 

12.1. During the term of this Agreement, CLECINTRADO COMM shall carry, and 
shall cause any subcontractors to carry, with financially reputable insurers which 
are licensed to do business in all jurisdictions where any property is located, not 
less than the following insurance: 
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12.2. Commercial General Liability with limits of not less than $1,000,000 combined 
single limit per occurrence and aggregate for bodily injury, property damage and 
personal and advertising injtuy liability insurance to include coverage for 
contractual and products/completed operations liabihty, naming Embarq as 
additional insured; 

12.3. Business Auto liability, including all owned, non-owned and hired automobiles, 
in an amount of not less than $ 1,000,000 combined single limit per accident for 
bodily injury and property damage liability, naming Embarq as additional insured; 

12.4. Workers Compensation as provided for in the jurisdiction where the Property is 
located, with an Employer's Liability limit of not less than $500,000 per accident 
or disease; and 

12.5. Umbrella or excess liability in an amount not less than $5,000,000 per occurrence 
and aggregate in excess of the above-referenced Commercial General, Business 
Auto and Employer's Liability, naming Embarq as additional insured; and 

12.6. "All Risk" property insurance on a full replacement cost basis insuring 
CLECINTRADO COMM's property situated on or within the Property, naming 
Embarq as loss payccr—CLEC to the extent Embarq can demonstrate a financial 
JJltgIgs^JlL_said_propertv.. INTRADO COMM may elect to insure business 
interruption and contingent business interruption, as it is agreed that Embarq has 
no liability for loss of profit or revenues should an interruption of service occur. 

12.7. Netlmg cont^nedln this Section shall limit C l^Cs liability to Embarq to4he 
Mmits-of insurance certified-or canied.IntentiQnallv Omitted^ 

12.8. All policies required of the^CLECINTRADO COMM shall contain evidence of 
the insurer's waiver of the right of subrogation against Embarq for any insured 
loss covered thereunder with respect to property only. All policies of insurance 
shall be written as primary policies and not contributing with or in excess of the 
coverage, if any, that Embarq may carry. 

12.9. CLECINTRADO COMM shall fiimish to Embarq a certificate or certificates of 
insurance, satisfactory in form and content to Embarq, evidencing that the above 
coverage is in force and has been endorsed to guarantee that the coverage will not 
be cancelled without first ^ivift^endeavoring to give at least thirty (30) Days 
prior written notice to Embarq. 

13. BRANDING 

13.1. C1.ECINTRAD0 COMM shall provide tiie exclusive interface to CLEG 
subserib^^lNTRADO COMM End-Users, except as CLECINTRADO COMM 
shall otherwise specify for the reporting of trouble or other matters identified by 
CLECINTRADO COMM for which Embarq may directiy communicate with 
CLEC-subscribersINTRADO COMM End-Users. In those instances where 
CLECINTRADO COMM requests that Embarq personnel interface with CLEG 

FINTRADO COMM End-Users, such Embarq personnel shall inform 
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the CLEC subscribersINTRADO COMM End-Users that they are representing 
C I ^ C I N T R A D O COMM. or such brand as CLECINTRADO COMM may 
specify. 

13.2. Other business materials furnished by Embarq to CLEC subscribcrsINTRADO 
COMM End-Users shall bear no corporate name, logo, trademark or tradename. 

13.3. Except as specifically permitted by a Party, in no event shall either Party provide 
information to the other Party's subscribersEnd-Users about the other Party or the 
other Party's products or services. 

13.4. Embarq shall share pertinent details of Embarq's training approaches related to 
branding with CLECINTRADO COMM to be used by Embarq to assure that 
Embarq meets the branding requirements agreed to by the Parties. 

13.5. This Section shall not confer on either Party any rights to the service marks, 
trademarks and/or trade names owned by or used in connection with services by 
the other Party, except as expressly permitted in writing by the other Party. 

14. REMEDIES 

14.1. Except as otherwise provided herein, all rights of termination, cancellation or 
other remedies prescribed in this Agreement, or otherwise available, are 
cumulative and are not intended to be exclusive of other remedies to which the 
injured Party may be entitied in case of any breach or threatened breach by the 
other Party of any provision of this Agreement, and use of one or more remedies 
shall not bar use of any other remedy for the purpose of enforcing the provisions 
of this Agreement. 

15. CONFIDENTIALITY AND PUBLICITY 

15.1. All information which is disclosed by one Party (''Disclosing Party") to the other 
("Recipient") in connection with this Agreement, or acquired in the course of 
performance of this Agreement, shall be deemed confidential and proprietary to 
the Disclosing Party and subject to this Agreement, such information includes but 
is not limited to, orders for services, usage information in any form, and CPNI as 
that term is defined by the Act and the rules and regulations of the FCC 
("Confidential Information"). 

15.2. During the term of this Agreement, and for a period of five (5) year thereafter. 
Recipient shall 

15.2.1. use Confidential Information only for the purpose of performing under 
this Agreement, 

15.2.2. hold Confidential Information in confidence and disclose it only to 
employees or agents who have a need to know it in order to perform 
under this Agreement, and 
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15.2.3. safeguard Confidential Information from unauthorized use or 
Disclosure using no less than the degree of care with which Recipient 
safeguards its own Confidential Information. 

15.3. Recipient shall have no obUgation to safeguard Confidential Information 

15.3.1. which was in the Recipient's possession free of restriction prior to its 
receipt from Disclosing Party, 

15.3.2. which becomes publicly known or available through no breach of this 
Agreement by Recipient, 

15.3.3. which is rightfully acquired by Recipient free of restrictions on its 
Disclosure, or 

15.3.4. which is independently developed by personnel of Recipient to whom 
the Disclosing Party's Confidential Information had not been 
previously disclosed. 

15.4. Recipient may disclose Confidential Information if required by law, a court, or 
govermnental agency, if the Disclosing Party has been notified of the 
requirement promptly after Recipient becomes aware of the requirement, and the 
Recipient undertakes all lawful measures to avoid disclosing such information 
until Disclosing Party has had reasonable time to obtain a protective order. 
Recipient will comply with any protective order that covers the Confidential 
Information to be disclosed. 

15.5. Each Party agrees that in the event of a breach of this Section 15 by Recipient or 
its representatives. Disclosing Party shall be entitled to equitable relief, including 
injunctive relief and specific performance. Such remedies shall not be exclusive, 
but shall be in addition to all other remedies available at law or in equity. 

15.6. Unless otherwise agreed, neither Party shall publish or use the other Party's logo, 
trademark, service mark, name, language, pictures, symbols or words from which 
the other Party's name may reasonably be inferred or implied in any product, 
service, advertisement, promotion, or any other publicity matter, except that 
nothing in this paragraph shall prohibit a Party from engaging in valid 
comparative advertising. This Section 15.6 shall confer no rights on a Party to the 
service marks, trademarks and trade names owned or used in connection with 
services by the other Party or its Affiliates, except as expressly permitted by the 
other Party. 

15.7. Neither Party shall produce, publish, or distribute any press release nor other 
publicity referring to the other Party or its Affiliates, or referring to this 
Agreement, without the prior written approval of the other Party. Each p^^Party 
shall obtain the other Party's prior approval before discussing this Agreement in 
any press or media interviews. In no event shall either Party mischaracterize the 
contents of this Agreement in any public statement or in any representation to a 
govemmental entity or member thereof 

Rev. 04.24.071JL/Z.Z/QZ 30 



DRAFT 11/27/07 

15.8. Except as otherwise expressly provided in this Section 15, nothing herein shall be 
construed as limiting the rights of eitiier Party with respect to its eustemerEnd-
User information under any applicable law, including without limitation § 222 of 
the Act. 

16. DISCLAIMER OF WARRANTIES 

16.1. EXCEPT AS SPECIFICALLY PROVIDED ELSEWHERE IN THIS 
AGREEMENT TO THE CONTRARY, NEITHER PARTY MAKES ANY 
REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, WITH 
RESPECT TO QUALITY, FUNCTIONALITY OR CHARACTERISTICS OF 
THE SERVICES PROVIDED PURSUANT TO THIS AGREEMENT, 
INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF 
MERCHANTABILITY AND/OR FITNESS FOR A PARTICULAR PURPOSE. 
NO REPRESENTATION OR STATEMENT MADE BY EITHER PARTY OR 
ANY OF ITS AGENTS OR EMPLOYEES, ORAL OR WRITTEN, 
INCLUDING, BUT NOT LIMITED TO, ANY SPECIFICATIONS, 
DESCRIPTIONS OR STATEMENTS PROVIDED OR MADE SHALL BE 
BINDING UPON EITHER PARTY AS A WARRANTY. 

17. ASSIGNMENT AND SUBCONTRACT 

17.1. If any Affiliate of either Party succeeds to that portion of the business of such 
Party that is responsible for, or entitled to, any rights, obligations, duties, or other 
interests under this Agreement, such Affiliate may succeed to those rights, 
obligations, duties, and interest of such Party under this Agreement. In the event 
of any such succession hereunder, the successor shall expressly undertake in 
writing to the other Party the performance and liability for those obligations and 
duties as to which it is succeeding a Party to this Agreement. Thereafter, the 
successor Party shall be deemed CLECINTRADO COMM or Embarq and tiie 
original Party shall be relieved of such obligations and duties, except for matters 
arising out of events occurring prior to the date of such undertaking. 

17.2. Except as provided in Section 17.1, any assignment of this Agreement or of the 
work to be performed, in whole or in part, or of any other interest of a Party 
hereunder, without the other Party's written consent, which consent shall not be 
unreasonably withheld or delayed, shall be void. 

18. GOVERNING LAW 

18.1. This Agreement shall be governed by and construed in accordance with the Act, 
tiie FCC's Rules and Regulations and orders of the Commission, except insofar as 
state law may control any aspect of this Agreement, in which case the domestic 
laws of the Commission's state, without regard to its conflicts of laws principles, 
shall govern. 
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19. RELATIONSHIP OF PARTIES 

19.1. It is the intention of the Parties that each Party shall be an independent contractor 
and nothing contained herein shall constitute the Parties as joint ventoers, 
partners, employees or agents of one another, and neither Party shall have the 
right or power to bind or obligate the other. 

20. NO THIRD PARTY BENEFICIARIES 

20.1. The provisions of this Agreement are for the benefit of the Parties hereto and not 
for any other person, and this Agreement shall not provide any person not a party 
hereto with any remedy, claim, liability, reimbursement, right of action, or other 
right in excess of those existing without reference hereto. This shall not be 
construed to prevent CLECINTRADO _.COMM from providing its 
Telecommunications Services to other eam^aservice providers. 

21. NOTICES 

21.1. Except as otherwise provided herein, all notices or other communication 
hereunder shall be deemed to have been duly given when made in writing and 
delivered in person or deposited in the United States mail, certified mail, postage 
prepaid, return receipt requested and addressed as follows: 
If to ^^Customer"INTRADO COMM: If to Embarq: 

Intrado Communications Inc. Director - Wholesale Markets 
Director - Regulatory Compliance Embarq 
1601 Dry Creek Drive KSOPKB0401-413 
Lojigmont. CO 80503 9300 Metcalf Avenue 

Overland Park, KS 66212 
With a copy to: With a copy to: 

21.2. If delivery, other than certified mail, return receipt requested, is used to give 
notice, a receipt of such delivery shall be obtained and the notice shall be 
effective when received. If delivery via certified mail, return receipt requested, is 
used, notice shall be effective when sent. The address to which notices or 
communications may be given to either Party may be changed by written notice 
given by such Party to the other pursuant to this Section. 

22. WAIVERS 

22.1. No waiver of any provisions of this Agreement and no consent to any default 
under this Agreement shall be effective unless the same shall be in writing and 
properly executed by or on behalf of the Party against whom such waiver or 
consent is claimed. 
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22.2. No course of dealing or failure of any Party to strictiy enforce any term, right, or 
condition of this Agreement in any instance shall be construed as a general waiver 
or relinquishment of such term, right or condition. 

22.3. Waiver by either Party of any default by the other Party shall not be deemed a 
waiver of any other default. 

23. SURVIVAL 

23.1. Termination of this Agreement, or any part hereof, for any cause shall not release 
either Party from any liability which at the time of termination had already 
accrued to the other Party or which thereafter accrues in any respect to any act or 
omission occurring prior to the termination or from an obligation which is 
expressly stated in this Agreement to survive termination including but not 
limited to Sections 7, 8, 9,10, 11, 15, 20, 22, and 25. 

24. FORCE MAJEURE 

24.1. Neither Party shall be held Hable for any delay or failure in performance of any 
part of this Agreement from any cause beyond its control and without its fault or 
negligence, such as acts of God, acts of civil or military authority, embargoes, 
epidemics, war, terrorist acts, riots, insurrections, fires, explosions, earthquakes, 
nuclear accidents, floods, power blackouts, strikes, work stoppage affecting a 
supplier or unusually severe weather. No delay or other failure to perform shall 
be excused pursuant to this Section 24 unless delay or failure and consequences 
thereof are beyond the control and without the fault or negligence of the Party 
claiming excusable delay or other failure to perform. Subject to Sections 4.4, 5.2, 
5.2, and 5.5 hereof, in the event of any such excused delay in the performance of a 
Party's obligation(s) under this Agreement, the due date for the performance of 
the original obligation(s) shall be extended by a term equal to the time lost by 
reason of the delay. In the event of such delay, the delayed Party shall perform its 
obligations at a performance level no less than that which it uses for its own 
operations. In the event of such performance delay or failure by Embarq, Embarq 
agrees to resume performance in a nondiscriminatory manner and not favor its 
own provision of Telecommunications Services above that of CLECINTRADO 
COMM. 

25. DISPUTE RESOLUTION 

25.1. The Parties recognize and agree that the Commission has continuing jurisdiction 
to implement and enforce all terms and conditions of this Agreement, except 
those services in Part I (non-251 services). Accordingly, the Parties agree that 
any dispute arising out of or relating to this Agreement that the Parties cannot 
resolve, other than Part I (non-251 services), may be submitted to the Commission 
for resolution, in the manner provided for herein. The dispute resolution 
provisions of this Section shall not preclude the Parties from seeking relief 
available in any other forum. 
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25.2. A Party may not submit a dispute to the Commission for resolution unless at least 
sixty (60) Days have elapsed after the Party asserting the dispute has given 
written notice of such dispute to the other Party. Such notice must explain in 
reasonable detail the specific circumstances and grounds for each disputed item, 
which shall include the specific information required in Section ?z^7.4 for billing 
disputes. If a Party gives notice of a billing dispute more than thirty (30) Days 
after the biUing date and has not paid the disputed amounts by the payment due 
date, then the notice of such dispute shall be deemed to have been given thirty 
(30) Days after the billing date for purposes of calculating the time period before 
such dispute may be submitted to the Commission. 

25.3. The Parties shall meet or confer as often as they reasonably deem necessary in 
order to discuss the dispute and negotiate in good faith in an effort to resolve such 
dispute. The specific format for such discussions will be left to the discretion of 
the Parties, provided, however, that ail reasonable requests for relevant, non-
privileged, information made by one Party to the other Party shall be honored, and 
provided that the following terms and conditions shall apply: 

25.3.1. If Embm^either Party provides written notice to the CL^Cother Party 
that a billing dispute has been denied, stating the grounds for such 
determination, then the CLECother Party shall have ten (10) Days in 
which to either pay the disputed amounts or to send written notice to the 
National Dioputo Ccnti^collecting Party advising that the CLECofha' 
Party disagrees with the determination-by-Embarq, and such notice may 
be accompanied by any additional, relevant materials-subHtitt«d-by 
CLEC. Failure by the CLECdisputing Party to make a timely response 
to a notice of denial by Emb^q shall result in lifting the suspension of 
the payment due date for such disputed invoice, and the possible 
assessment of late charges and suspension or termination of service for 
non-payment of billed amount in accordance with Section 1-̂ 1,1>. 

25.3.2. Failure by the CLECeither Party to make a timely response to a notice of 
denial4^Embi^q shall also preclude t-h^CLECthat Party from thereafter 
requesting an escalation of the same dispute under Section 25.4, 
although the CLEC-disputing Party may file a petition in compliance 
with Section 25.5. 

25.4. If the Parties are unable to resolve the dispute in the normal course of business 
within thirty (30) Days after delivery of notice of the Dispute, then upon the 
request of either Party, the dispute shall be escalated to other representatives of 
each Party that have authority to settle the dispute, and such escalation may be 
repeated every thirty (30) Days during which negotiations continue. Referral of a 
dispute by a Party to its legal counsel shall be considered an escalation for 
purposes of this paragraph. 

25.5. If the Parties are imable to resolve the dispute within sixty (60) Days after 
delivery of the initial notice of the dispute, then either Party may file a petition or 
complaint with the Commission seeking resolution of the dispute. The petition or 
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complaint shall include a statement that both Parties have agreed to request an 
expedited resolution by the Commission within sixty (60) Days from the date on 
which the petition or complaint was filed with the Commission. 

25.6. If the Commission appoints an expert(s) or other facilitator(s) to assist in its 
decision making, each Party shall pay half of the fees and expenses so incurred. 

25.7. During the Commission proceeding each Party shall continue to perform its 
obligations under this Agreement provided, however, that neither Party shall be 
required to act in any unlawful fashion. 

25.8. A dispute which has 
been resolved by a written settlement agreement between the Parties or pursuant 
to a determination by the Commission may not be resubmitted under the dispute 
resolution process. 

26. COOPERATION ON FRAUD 

26.1. The Parties agree that they shall cooperate with one another to investigate, 
minimize and take corrective action in cases of fraud. The Parties' fraud 
minimization procedures are to be cost effective and implemented so as not to 
unduly burden or harm one partvPartv as compared to the other. 

27. TAXES 

27.1. For purposes of this Section, the terms "taxes" and "fees" shall include but not be 
limited to federal, state or local sales, use, excise, gross receipts or other taxes or 
tax-like fees of whatever nature and however designated (including Tariff 
surcharges and any fees, charges or other payments, contractual or otherwise, for 
the use of public streets or rights of way, whether designated as franchise fees or 
otherwise) imposed, or sought to be imposed, on or with respect to the services 
furnished hereunder or measured by the charges or payments therefore, excluding 
any taxes levied on income. 

27.2. Taxes and Fees Imposed Directly On Either Providing Party or Purchasing Party. 

27.2.1. Taxes and fees imposed on the providing Party, which are not permitted 
or required to be passed on by the providing Party to its customerS^d-
U^er, shall be borne and paid by the providing Party. 

27.2.2. Taxes and fees imposed on the purchasing Party, which are not required 
to be collected and/or remitted by the providing Party, shall be borne and 
paid by the purchasing Party. 

27.3. Taxes and Fees Imposed on Purchasing Party but Collected And Remitted By 
Providing Party. 

27.3.1. Taxes and fees imposed on the purchasing Party shall be home by the 
purchasing Party, even if the obligation to collect and/or remit such 
taxes or fees is placed on the providing Party. 
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27.3.2. To the extent permitted by appficable law, any such taxes and/or fees 
shall be shown as separate items on applicable billing documents 
between the Parties. Notwithstanding the foregoing, the purchasing 
Party shall remain liable for any such taxes and fees regardless of 
whether they are actually billed by the providing Party at the time that 
the respective service is billed. 

27.3.3. If the purchasing Party determines that in its opinion any such taxes or 
fees are not payable, the providing Party shall not bill such taxes or fees 
to the purchasing Party if the purchasing Party provides written 
certification, reasonably satisfactory to the providing Party, stating that it 
is exempt or otherwise not subject to the tax or fee, setting forth the 
basis therefore, and satisfying any other requirements under appUcable 
law. If any authority seeks to collect any such tax or fee that the 
purchasing Party has determined and certified not to be payable, or any 
such tax or fee that was not billed by the providing Party, the purchasing 
Party may contest the same in good faith, at its own expense. In any 
such contest, the purchasing Party shall promptiy furnish tiie providing 
Party with copies of all filings in any proceeding, protest, or legal 
challenge, all rulings issued in connection therewith, and all 
correspondence between the purchasing Party and the taxing authority. 

27.3.4. In the event that all or any portion of an amount sought to be collected 
must be paid in order to contest the imposition of any such tax or fee, or 
to avoid the existence of a lien on the assets of the providing Party 
during the pendency of such contest, the purchasing Party shall be 
responsible for such payment and shall be entitled to the benefit of any 
refund or recovery. 

27.3.5. If it is ultimately determined that any additional amount of such a tax or 
fee is due to the imposing authority, the purchasing Party shall pay such 
additional amount, including any interest and penalties thereon. 

27.3.6. Notwithstanding any provision to the contrary, the purchasing Party 
shall protect, indemnify and hold harmless (and defend at the purchasing 
Party's expense) the providing Party from and against any such tax or 
fee, interest or penalties thereon, or other charges or payable expenses 
(including reasonable attorney fees) with respect thereto, which are 
incurred by the providing Party in connection with any claim for or 
contest of any such tax or fee. 

27.3.7. Each Party shall notify the other Party in writing of any assessment, 
proposed assessment or other claim for any additional amount of such a 
tax or fee by a taxing authority; such notice to be provided, if possible, 
at least ten (10) Days prior to the date by which a response, protest or 
other appeal must be filed, but in no event later than thirty (30) Days 
after receipt of such assessment, proposed assessment or claim. 

27.4. Taxes and Fees Imposed on Providing Party But Passed On To Purchasing Party. 
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27.4.1. Taxes and fees imposed on the providing Party, which are permitted or 
required to be passed on by the providing Party to its customerEnd-User, 
shall be borne by the purchasing Party. 

27.4.2. To the extent permitted by applicable law, any such taxes and/or fees 
shall be shown as separate items on applicable billing documents 
between the Parties. Notwithstanding the foregoing, the purchasing 
Party shall remain liable for any such taxes and fees regardless of 
whether they are actually billed by the providing Party at the time that 
the respective service is billed. 

27.4.3. If the purchasing Party disagrees with the providing Party's 
determination as to the application or basis for any such tax or fee, the 
Parties shall consult with respect to the imposition and billing of such 
tax or fee. Notwithstanding the foregoing, the providing Party shall 
retain ultimate responsibility for determining whether and to what extent 
any such taxes or fees are appficable, and the purchasing Party shall 
abide by such determination and pay such taxes or fees to the providing 
Party. The providing Party shall further retain ultimate responsibility for 
determining whether and how to contest the imposition of such taxes and 
fees; provided, however, that any such contest undertaken at the request 
of the purchasing Party shall be at the purchasing Party's expense. 

27.4.4. In the event that all or any portion of an amount sought to be collected 
must be paid in order to contest the imposition of any such tax or fee, or 
to avoid the existence of a lien on the assets of the providing Party 
during the pendency of such contest, the purchasing Party shall be 
responsible for such payment and shall be entitled to the benefit of any 
refund or recovery. 

27.4.5. If it is ultimately determined that any additional amount of such a tax or 
fee is due to the imposing authority, the purchasing Party shall pay such 
additional amount, including any interest and penalties thereon. 

27.4.6. Notwithstanding any provision to the contrary, the purchasing Party 
shall protect, indemnify and hold harmless (and defend at the purchasing 
Party's expense) the providing Party from and against any such tax or 
fee, interest or penalties thereon, or other reasonable charges or payable 
expenses (including reasonable attorneys' fees) with respect thereto, 
which are incurred by the providing Party in connection with any claim 
for or contest of any such tax or fee. 

27.4.7. Each Party shall notify the other Party in writing of any assessment, 
proposed assessment or other claim for any additional amount of such a 
tax or fee by a taxing authority; such notice to be provided, if possible, 
at least ten (10) Days prior to the date by which a response, protest or 
other appeal must be filed, but in no event later than thirty (30) Days 
after receipt of such assessment, proposed assessment or claim. 
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27.5. In any contest of a tax or fee by one Party, the other Party shall cooperate fiilly by 
providing records, testimony and such additional information or assistance as may 
reasonably be necessary to pursue tiie contest. Further, the other Party shall be 
reimbursed for any reasonable and necessary out-of-pocket copying and travel 
expenses incurred in assisting in such contest. 

27.6. To the extent a sale is claimed to be for resale and thus subject to tax exemption, 
the purchasing Party shall furnish the providing Party a proper resale tax 
exemption certificate as authorized or required by statute or regulation of the 
jurisdiction providing said resale tax exemption. If Applicable Law excludes or 
exempts a purchase of services under this Agreement from a Tax, but does not 
also provide an exemption procedure, then the providing Party will not collect 
such Tax if the purchasing Party fijmishes the providing Party with a letter or 
other evidence of exemption, reasonably satisfactory to the providing Party, 
claiming an exemption and identifying the Applicable Law that both allows such 
exemption and does not require an exemption certificate. If the exemption is later 
found to be invalid by the applicable jiuisdiction, then the purchasing Party shafl 
pay any tax, interest and/or penalty that is determined to be due, and shall be 
responsible for any costs incurred by the providing Party, including but not 
limited to reasonable attorneys' fees. 

28. AMENDMENTS AND MODIFICATIONS 

28.1. No provision of this Agreement shall be deemed waived, amended or modified by 
either Party unless such a waiver, amendment or modification is in writing, dated, 
and signed by both Parties. 

29. SEVERABILITY 

29.1. Subject to Section 4.2, if any part of this Agreement is held to be invalid, void or 
unenforceable for any reason, such invalidity will affect only the portion of this 
Agreement which is invalid. In all other respects this Agreement will stand as if 
such invalid provision had not been a part thereof, and the remainder of the 
Agreement shall remain in fall force and effect and shall in no way be affected, 
impaired or invalidated thereby. 

30. HEADINGS NOT CONTROLLING 

30.1. The headings and numbering of Sections and Parts in this Agreement are for 
convenience only and shall not be construed to define or limit any of the terms 
herein or affect the meaning or interpretation of this Agreement. 

31. ENTIRE AGREEMENT 

31.1. This Agreement, including all Parts and subordinate documents attached hereto or 
referenced herein, all of which are hereby incorporated by reference herein, 
subject only to the terms of any applicable Tariff on file with the state 
Commission or the FCC, constitute the entire matter thereof, and supersede all 
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prior oral or written agreements, representations, statements, negotiations, 
understandings, proposals, and undertakings with respect to the subject matter 
thereof 

32. SUCCESSORS AND ASSIGNS 

32.1. Subject to tiie terms of this Agreement, Embarq and CLECINTRADO COMM 
agree this Agreement shall be binding upon, and inure to the benefit of, the Parties 
hereto and their respective successors and permitted assigns. 

33. IMPLEMENTATION PLAN 

33.1. This Agreement sets forth the overall standards of performance for the services, 
processes, and systems capabilities tiiat the Parties will provide to each other, and 
the intervals at which those services, processes and capabilities will be provided. 
The Parties understand that the arrangements and provision of services described 
in this Agreement shall require technical and operational coordination between 
the Parties. Accordingly, the Parties agree to form a team (the "Implementation 
Team") which shall develop and identify those processes, guidelines, 
specifications, standards and additional terms and conditions necessary to support 
and satisfy the standards set forth in this Agreement and implement each Party's 
obligations hereunder. 

33.2. Dispute Resolution. If the Implementation Team is unable to agree upon any of 
the matters to be included in the Implementation Plan, then either Party may 
invoke the procedures set forth in Part B Section 25. 

34. FEDERAL JURISDICTIONAL AREAS 

34.1. Article 1, § 8, Clause 17 of the United States Constitution provides the authority 
to Congress to exercise exclusive jurisdiction over areas and structures used for 
military purposes (Federal Enclaves). Thus, Telecommunications Services to 
such Federal Enclaves are not subject to the jurisdiction of the Commission. The 
Parties agree that Services provided within Federal Enclaves are not within the 
scope of this Agreement. To the extent Embarq has contracts with federal entities 
that limit or prohibit the ability of CLECINTRADO COMM to provide resale or 
UNEs such contract will govern Telecommunications Services on such Federal 
Enclave. If the contract with the federal entity provides for the resale or provision 
of UNEs to provide service on the Federal Enclave, Embarq will provide 
CIiECINTRADQ_ COMM with information regarding the provision of service on 
the Federal Enclave. 
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PART C - GENERAL PRINCIPLES 

35. USE OF FACILITIES 

35.1. In situations where a competitive LEC has the use of the facilities (i.e., Local 
Loop) to a specific eustem^End-User premise, either through resale of local 
service or the lease of the Local Loop as an Unbundled Network Element, and 
Embarq receives a good faith request for service from a custemerEnd-User at the 
same premise or from another carrier with the appropriate eusteat^End-User 
authorization, the procedures below will apply. 

35.1.1. Embarq will process such orders and provision services consistent 
with the terms contained in Section 71^72, of this Agreement. 

35.1.2. Where CLECINTRADO COMM is using a single facility to provide 
service to multiple end user customersEnd-lJser. Embarq will not 
disconnect that facility as a result of the following procedures. 

35.1.3. Embarq will follow methods prescribed by the FCC and any 
applicable state regulation for carrier change verification. 

35.1.4. CustemerEnd-User with Existing Service Changing Local Service 
Provider: 

In situations where a competitive LEC submits an order for 
an ^id-user-eustem^End-User that is changing local service 
providers for existing service, and is not adding service {i.e., 
an additional line), Embarq will process the service request 
without delay, and provide the losing competitive LEC a 
eust̂ ^meFEnd-User loss notification consistent with industry 
standards. 

35.1.5. CustomerEnd-User with Existing Service Adding New Service 

In situations where an order is submitted for an end usa^ 
customerEnd-User adding service to existing service (i.e., an 
additional line), the order should be marked as an additional 
line and existing facilities will not be affected. 

351.6. CustemerEnd-User Requesting New Service where Previous 
CustemerEnd-User has Abandoned Service 

(a) The following applies in the case where an end user 
custemerEnd-User vacates premises without notifying the local 
service provider and a new end user <;ustomerEnd-User moves 
into the vacated premises and orders new service from a local 
service provider and neither Embarq nor the previous local 
service provider are aware that the original end user 
ettstemefEnd-User has abandoned the service in place. 
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(b) When a carrier requests service at a location and marks the 
order as abandoned and CLECINTRADO COMM is tiie 
previous local service provider, Embarq shall notify 
CLECINTRADO COMM via fax that it has had a request for 
service at the premise location that is currentiy being served by 
CLECINTRADO COMM: 

(c) If available to Embarq, Embarq shall include the name and 
address of the party receiving service at such locations, but at a 
minimum shall provide local service address location 
information; 

(d) If CLECINTRADO COMM does not respond witiiin twenty-
four (24) hours (excluding weekends and holidays) after 
receiving Embarq's notification or if CLECINTRADO COMM 
responds relinquishing the facilities, Embarq shall be free to 
use the facilities in question and Embarq shall issue a 
disconnect order with respect to tiie CLECINTRADO COMM 
service at that location. If CLECINTRADO COMM responds 
stating that the service is working and should not be 
disconnected, Embarq will notify the carrier ordering service 
and request verification of the address and location or the 
submission of an order for an additional line. 

36. PRICE SCHEDULE 

36.1. All prices under this Agreement are set forth in the attachments designated Table 
One and Table Two of this Agreement are hereby incorporated into, and made a 
part of, this Agreement. If this Agreement provides for a service that does not 
have a corresponding rate in Table One or Table Two, or is not subject to Section 
42, Embarq will develop a rate consistent with Section 43T43 , 

36.2. Subject to the provisions of Part B, Section 4 of this Agreement, all rates provided 
under this Agreement shall remain in effect for the term of this Agreement. 

36.3. Local Service Resale 

The rates that CLECINTRADO COMM shall pay to Embarq for Local Resale 
are as set forth in Table One of this Agreement and shall be applied consistent 
with the provisions of Part D of this Agreement. 

36.4. Unbundled Network Elements 

The charges that CLECINTRADO COMM shall pay to Embarq for 
Unbundled Network Elements are set forth in Table One of this Agreement. 

36.5. Collocation 

The charges that CLECINTRADO COMM shall pay to Embarq for 
Collocation are set forth in Table Two of this Agreement. 
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36.6. Call Related Databases 

The charges tiiat CLECINTRADO COMM shall pay to Embarq for Call 
Related Databases purchased pursuant to Part J are set forth in Table One of 
this Agreement. 

37. SECURITY DEPOSIT 

37.1. Embarq reserves the right to secure the account with a suitable security deposit in 
the form and amounts set forth herein. 

37.2. Security deposits shall take the form of cash or cash equivalent, an irrevocable 
letter of credit or other form of security acceptable to Embarq. 

37.3. If a security deposit is required on a new account, CLECINTRADO COMM will 
remit such security deposit prior to inauguration of service. If a security deposit 
is requested for an existing account, payment of the security deposit will be made 
prior to acceptance by Embarq of additional orders for service. 

37.4. Security deposits shall be in an amount equal to two (2) months' estimated billings 
as calculated by Embarq, or twice the most recent month's invoices from Embarq 
for existing accounts. All security deposits will be subject to a minimum deposit 
level of $10,000. 

37.5. The fact that a security deposit has been made in no way relieves 
CLECINTRADO COMM from complying with Embarq's regulations as to 
advance payments and the prompt payment of bills on presentation, nor is it a 
waiver or modification of the regular practices of Embarq for the discontinuance 
of service for non-payment of any sums due Embarq. 

37.6. Embarq may increase the security deposit requirements when gross monthly 
billing has increased beyond the level initially used to determine the security 
deposit. If payment of the additional security deposit amount is not made within 
thirty (30) Days of the request, Embarq may stop processing orders for service 
and CLECINTRADO COMM will be considered in breach of the Agreement. 

37.7. Any security deposit shall be held by Embarq as a guarantee of payment of any 
charges for services billed to CLECINTRADO COMM pursuant to this 
Agreement or in connection with any other services provided to CLECINTRADO 
COMM by Embarq. Embarq may exercise its right to credit any cash deposit to 
CLECINTRADO COMM's account, or to demand payment from the issuing bank 
or bonding company of any irrevocable bank letter of credit, upon the occurrence 
of any one of the following events: 

37.7.1. when CLECINTRADO COMM's undisputed balances due to Embarq 
are more than thirty (30) Days past due; or 

37.7.2. when CLECINTRADO COMM files for protection under tiie 
bankruptcy laws; or 
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31.1.3. when an involuntary petition in bankruptcy is filed against 
CLECINTRADO COMM and is not dismissed within sixty (60) Days; 

37.7.4. when this Agreement expires or terminates; 

37.7.5. any letter of credit issued hereunder or any bank issuing a letter of 
credit hereunder (each, a "Letter of Credit Bank") fails to meet the 
terms, conditions, and requirements set forth below in this Section;; or 

37.7.6. CLECINTRADO COMM fails to provide Embarq witii a replacement 
letter of credit on the terms set forth herein at least ten (10) Business 
Days prior to the expiration of any letter of credit issued to Embarq 
hereunder. 

37.8. If any security deposit held by Embarq is applied as a credit toward payment of 
CLECINTRADO COMM's balances due to Embarq, then Embarq may require 
the CLECINTRADO COMM to provide a new deposit. If payment of the new 
deposit is not made within thirty (30) Days of the request, Embarq may stop 
processing orders for service and CLECINTRADO COMM will be considered in 
breach of the Agreement. 

37.9. Any security deposit may be held during the continuance of the service as security 
for the payment of any and all amounts accruing for the service. No interest will 
accrue or be paid on deposits. 

37.10. Any letter of credit issued to Embarq hereunder must meet the following 
requirements: 

37.10.1. The bank issuing any letter of credit hereunder (the "Letter of Credit 
Bank") must maintain a minimum credit rating of A (by Standard & 
Poor's) or A2 (by Moody's). If CLECINTRADO COMM proposes 
that the letter of credit be issued by a bank that is not so rated by 
Standard & Poor's or Moody's, then CLECINTRADO COMM must 
obtain the prior written approval by Embarq to use such bank as the 
Letter of Credit Bank. 

37.10.2. The original letter of credit shall be in such form and on terms that are 
acceptable to Embarq and must include an automatic one-year renewal 
extension. 

37.10.3. If CLECINTRADO COMM receives notice from the Letter of Credit 
Bank of any non-renewal of a letter of credit issued hereunder, then 
CLECINTRADO COMM shall promptly notify Embarq of such notice 
of non-renewal. Not later than ten (10) Business Days prior to the 
expiration of the letter of credit, CLECINTRADO COMM shall 
provide Embarq a replacement letter of credit on substantially identical 
terms to the existing letter of credit (or such other terms as are 
acceptable to Embarq). If CLECINTRADO COMM provides a 
replacement letter of credit not later than 10 Business Days prior to the 
expiration of the expiring letter of credit, then Embarq shall not make 
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a drawing under the expiring letter of credit. Upon receipt of a 
replacement letter of credit meeting the requirements set forth in this 
Agreement, Embarq will provide the original, expiring letter of credit 
to CLECINTRADO COMM. 

37.10.4. If GtECINTRADO COMM desires to replace any letter of credit 
issued to Embarq hereunder, whether due to non-renewal or otherwise, 
each such replacement letter of credit and the Letter of Credit Bank 
issuing such replacement letter of credit must meet the terms, 
conditions and requirements set forth in this Section. 
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PART D - LOCAL RESALE 

38. TELECOMMUNICATIONS SERVICES PROVIDED FOR RESALE 

38.1. At the request of 
CIECINTRADO COMM. and pursuant to the requirements of the Act, and FCC 
and Commission Rules and Regulations, Embarq shall make available to 
CLECINTRADO COMM for resale Telecommunications Services that Embarq 
currently provides or may provide hereafter at retail to subscribersEnd-Users who 
are not Telecommunications Carriers. Such resale may be as aUowed by the FCC 
and Commission. The Telecommunications Services provided by Embarq to 
CLECINTRADO COMM pursuant to this Part D are collectively referred to as 
"Local Resale." To tiie extent that this Part describes services which Embarq 
shall make available to CIECINTRADO COMM for resale pursuant to this 
Agreement, this list of services is neither all inclusive nor exclusive. 

39. GENERAL TERMS AND CONDITIONS 

39.1. The prices charged to CLECINTRADO COMM for Local Resale are the Embarq 
Tariff retail prices, discounted as set forth in Part C of this Agreement. 

39.1.1. Voluntary Federal and State SubscriberEnd-User Financial Assistance 
Programs. Subsidized local Telecommunications Services are provided 
to low-income subs<a4bersEnd-Us^^ pursuant to requirements 
established by the appropriate state regulatory body, and include 
programs such as Voluntary Federal Subscriber Financial Assistance 
Program and Link-Up America. Voluntary Federal and State Subscriber 
Financial Assistance Programs are not Telecommunications Services 
that are available for resale under this Agreement. 

39.1.2. Embarq shall offer for resale to CLECINTRADO COMM all 
Grandfathered Services solely for the existing grandfathered base on a 
cHistem^End-User specific basis. Embarq shall make reasonable efforts 
to provide CLECINTRADO COMM witii advance copy of any request 
for the termination of service and/or grandfathering to be filed by 
Embarq with the Commission. 

39.1.3. Embarq shall offer for resale all of its Telecommunications Services 
available at retail to subscribersEnd-Users who are not 
Telecommunications Carriers, including but not limited to Contract 
Service Arrangements (or ICB), Special Arrangements (or ICB), and 
Promotions in excess of ninety (90) Days, all in accordance with FCC 
and Commission Rules and Regulations. For Contract Service 
Arrangements, Special Arrangements, or ICBs, the ©nd-user 
eustem^End-User's agreement with Embarq will terminate and any 
applicable termination liabilities will be charged to the end user 
customerEnd-User . The terms of the Contract Service Arrangement, 
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Special Arrangement or ICB will apply commencing on the date 
CLECnjTRADO COMM commences to provide service to the end-user 
cuGtomor End-User and ending on the end date of the Contract Service 
Arrangement, Special Arrangement or ICB. Embarq will apply the rate 
in the Contract Service Arrangement, Special Arrangement or ICB in 
accordance with Section 39.1. 

39.1.4. Customer Owned Coin Operated Telephone (COCOT) or Pay Telephone 
Access lines will not be resold to payphone service providers at 
wholesale prices under this Agreement. 

39.1.5. For Telecommunications Services that are offered by Embarq to its ^id 
usersEnd-Uscrs and that are available for resale, the rules and 
regulations associated with Embarq's retail Tariff(s) shall apply when 
the services are resold by CLECINTRADO COMM. Use limitations 
shall be in Parity with services offered by Embarq to its end-us&^Bndz 
Users. 

39.1.6. Except as set forth above and as may be allowed by the FCC or 
Commission, Embarq shall not place conditions or restrictions on 
CLECINTRADO COMM's resale of wholesale regulated 
Telecommunications Services, except for restrictions on the resale of 
residential service to other classifications (e.g., residential service to 
business eu^em^^End-Users) and for promotions of ninety (90) Days 
or less in lengtii. In addition, CI--;ECINTRADO COMM shall be 
prohibited from marketing its products using the Embarq product name 
(e.g., CLECINTRADO COMM may purchase the features package 
called "Embarq Essential" but shall be prohibited from reselling this 
product using tiie Embarq brand name or the Embarq product name). 
Every regulated retail service rate, including promotions over ninety 
(90) Days in length, discounts, and option plans will have a 
corresponding wholesale rate, Embarq will make wholesale 
Telecommunications Service offerings available for all new regulated 
services at the same time the retail service becomes available. 

39.1.7. Voice Mail Service is not a Telecommunications Service available for 
resale under this Agreement. However, where available, Embarq shall 
make available for Local Resale the SMDI-E (Station Message Desk 
Interface-Enhanced), or SMDI (Station Message Desk Interface) where 
SMDl-E is not available, feature capability allowing for Voice Mail 
Services. Embarq shall make available the MWI (Message Waiting 
Indicator) interrupted dial tone and message waiting light feature 
capabilities where technically available. Embarq shall make available 
CF-B/DA (Call Forward on Busy/Don't Answer), CF/B (Call Forward 
on Busy), and CF/DA (Call Forward Don't Answer) feature capabilities 
allowing for Voice Mail services. Where available, CLECINTRADO 
COMM may purchase Voice Mail Service and related services for its 
^id us^-sJEnd-Users at Embarq's retail rates. 
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39.1.8. Hospitality Service. Embarq shall provide all blocking, screening, and 
all other applicable functions available for hospitality tines under tariff. 

39.1.9. LIDB Administration 

(a) Embarq shall maintain customerEnd-User information for CLEC 
customorsINTRADO COMM End-Users who subscribe to resold 
Embarq local service dial tone lines, in Embarq's LIDB in the 
same manner that it maintains information in LIDB for its own 
similarly situated end user subscrib^^End-User. Embarq shall 
update and maintain tiie CLECINTRADO COMM information in 
LIDB on the same schedule that it uses for its own similarly 
situated e^id-user subscribersEnd-User,. 

(b) Until such time as Embarq's LIDB has the software capability to 
recognize a resold number as CLECINTRADO COMM's. Embarq 
shall store the resold number in its LIDB at no charge and shall 
retain revenue for LIDB look-ups to the resold number. 

39.1.10. Embarq will continue to provide Primary Interexchange Carrier ("PIC") 
processing for end-users obtaining resold service from CLECINTRADO 
COMM. Embarq will bill and ^ECINTRADO COMM will pay any 
PIC change charges. Embarq will only accept said requests for PIC 
changes from CLECINTRADO COMM and not from CLEG-'^-end 
usersEsTTRADO COMM's End-Users. 
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PART E - UNBUNDLED NETWORK ELEMENTS 

40. GENERAL 

40.1. Pursuant to the following terms, Embarq will unbundle and separately price and 
offer Unbundled Network Elements ("UNEs"). CLECINTRADO COMM shall 
pay Embarq each month for the UNEs provisioned, and shall pay the non­
recurring charges listed in Table One or agreed to by the Parties. It is 
CLECINTRADO COMM's obligation to combine Embarq-provided UNEs with 
any facilities and services that CLECINTRADO COMM may itself provide. 

41. USE OF UNBUNDLED NETWORK ELEMENTS 

41.1. Embarq shall offer UNEs to CLECINTRADO COMM for the purpose of offering 
Telecommunications Service to CLEC subscribersINTRADO COMM End-Users. 
Embarq shall offer UNEs to CLECINTRADO COMM on an unbundled basis on 
rates, terms and conditions that are just, reasonable, and non-discriminatory in 
accordance with the terms and conditions of this Agreement. 

41.2. CLECINTRADO COMM may use one or more UNEs to provide any feature, 
fiinction, capability, or service option that such UNE(s) is (are) technically 
capable of providing, except as otherwise limited herein. Except as provided 
elsewhere in this Agreement, it is CLECINTRADO COMM's obligation to 
combine Embarq provided UNEs with any and all facilities and services whether 
provided by Embarq, C1.ECINTRADO COMM. or any other party. 
CIECINTRADO COMM may Commingle UNEs with Wholesale Services or 
Tariffed access services obtained from Embarq as provided for in this Agreement. 

41.3. Each UNE provided by Embarq to CLECINTRADO COMM shall be at Parity 
with the quality of design, performance, features, ftinctions, capabilities and other 
characteristics, that Embarq provides to itself, Embarq's own subscribersEnd-
Users. to an Embarq Affiliate or to any other Telecommunications Carrier 
requesting access to that UNE. 

41.4. CtECINTRADO COMM may use Network Elements provided under this 
Agreement for any Telecommunications Service subject to the conditions listed 
below. By placing ©nan order for UNEs, CLECINTRADO COMM certifies that 
these requirements are met. 

41.4.1. Any combination of the following, where both are provided by 
Embarq, are subject to the EEL use restrictions in Section 53. Such 
restrictions apply irrespective of the manner in which the loops and 
transport are combined 

(a) high capacity loops (DSl, DS3), to the extent available, and 
special access transport (a commingled facility); or 
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(b) special access channel terminations (DSl, DS3) and Dedicated 
Transport (DSl, DS3), to the extent available (a commingled 
facility), or 

(c) high capacity loops (DSl, DS3) and Dedicated Transport (DSl, 
DS3), 

41.4.2. CLECINTRADO COMM may not order or use a UNE for the 
exclusive provision of Mobile Wireless Service. Facilities connecting 
Embarq's network and CMRS carriers' networks do not qualify as 
UNEs and will not be available to CLECINTRADO COMM as UNEs. 

41.4.3. CLECINTRADO COMM may not order or use a UNE for tiie 
exclusive provision of Interexchange Services (i.e., interLATA or 
intraLATA long distance). Facilities connecting Embarq's network 
and interexchange carriers' networks used by the interexchange carrier 
to exclusively provide such services to end-us^sEndJJsers do not 
qualify as UNEs and will not be available to CLECINTRADO COMM 
as UNE 

41.4.4. CLECINTRADO COMM must use any UNE purchased from Embarq 
for the purpose of providing eligible telecommunications services (not 
exclusively Mobile Wireless Service or Interexchange Services). 
CLECn^lTRADO COMM may use a UNE for the provision of 
Interexchange Services, Mobile Wireless Service, or Information 
Services, if CLECINTRADO COMM is also providing an eligible 
telecommunications service over the same UNE. CLECINfTRADO 
COMM may not order or use a UNE for the sole purpose of setiing it 
to another carrier for the exclusive provision of Mobile Wireless 
Service or Interexchange Services. 

41.4.5. An Information Service is not an eligible telecommimications service 
except that CLECINTRADO COMM can use unbundled loops to 
provide xDSL services in accordance with this Agreement. 

42. BONA FIDE REQUEST PROCESS 

42.1. Embarq shall promptiy consider and analyze CLECINTRADO COMM requests 
for unbundled Network Elements included in this Agreement that are not 
currently developed by Embarq, network information that is reasonably required 
to determine what unbundled Network Elements it needs to serve a particular 
custemerEnd-User or development of and changes to Embarq work processes 
related to ordering, provisioning or installation of unbundled Network Elements 
with the submission of a Bona Fide Request ("BFR") hereunder. 

42.2. A BFR shall be submitted in writing on the Embarq Standard BFR Form and shall 
include a clear technical description of each request. 
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42.3. CLECINTRADO COMM may cancel a BFR at any time, but shall pay aU 
reasonable and demonstrable costs of processing and/or implementing the BFR up 
to the date of cancellation. 

42.4. Within ten (10) Days of its receipt, the Embarq shall acknowledge receipt of the 
BFR. 

42.5. Except under extraordinary circumstances, within thirty (30) Days of its receipt of 
a BFR, the Embarq shall provide to CLECINTRADO COMM a prefiminary 
analysis of such BFR. 

42.6. Upon receipt of the preliminary analysis, CLECINTRADO COMM shall, witiiin 
thirty (30) Days, notify Embarq, in writing, of its intent to proceed or not to 
proceed. 

42.7. Embarq shall promptly proceed with the BFR upon receipt of written 
authorization from CLECINTRADO COMM. When it receives such 
authorization, Embarq shall promptly develop the requested services, determine 
their availability, calculate the applicable prices and establish installation 
intervals. 

42.8. As soon as feasible, but not more than ninety (90) Days after its receipt of 
authorization to proceed with developing the BFR, Embarq shall provide to 
CLECINTRADO COMM a BFR Quote which will include, at a minimum, a 
description of each service, the availability, the applicable rates and the 
installation intervals. 

42.9. Within thirty (30) Days of its receipt of the BFR Quote, CLECINTRADO 
COMM must either confirm, in writing, its order for the BFR pursuant to the BFR 
Quote or if a disagreement arises, seek resolution of the dispute under the Dispute 
Resolution procedures in Part B of this Agreement. 

42.10. If a Party to a BFR believes that the other Party is not requesting, negotiating or 
processing the BFR in good faith, or disputes a determination, or price or cost 
quote, such Party may seek resolution of the dispute pursuant to the Dispute 
Resolution provisions in Part B of this Agreement. 

43. INDIVIDUAL CASE BASIS PRICING 

43.1. Individual Case Basis (ICB) pricing will be provided by Embarq upon request 
from the CLECINTRADO COMM for customer MIRAnQ.£QMMrspecific 
rates or teims for network services and features for UNEs that are not otherwise 
provided for in this Agreement. 

43.2. Embarq will process ICB Pricing requests upon receipt from the CLECINTRADO 
C_QMM. Embarq will provide C-LECE^TRADO COMM a price quote within 
thirty (30) Business Days from the receipt of the request. Price quote intervals 
may vary depending upon the complexity of the request but shall not exceed thirty 
(30) Business Days from the receipt of the request. 
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44. NETWORK INTERFACE DEVICE 

44.1. Embarq will offer unbundled access to the network interface device element 
(NID). The NID is defined as any means of interconnection of end-user 
cust^merEnd-User premises wiring to an incumbent LEC's distribution plant, 
such as a cross connect device used for that purpose. This includes all features, 
ftinctions, and capabilities of the facilities used to connect the loop to end user 
cugt^HierEnd-User premises wiring, regardless of the specific mechanical design, 

44.2. The function of the NID is to establish the network demarcation point between a 
LEC HLEC/CLECINTRADO COMM^ and its subs^FJb^EM^Uger. The NID 
provides a protective ground connection, protection against lightning and other 
high voltage surges and is capable of terminating cables such as twisted pair 
cable. 

44.3. CEECINTRADO COMM may connect its NID to Embarq's NID; may connect 
an unbundled loop to CLECINTRADO COMM's NID; or may connect 
CLECINTRADO COMM's own Loop to Embarq's NID, except that 
CLECINTRADO COMM may not disconnect Embarq's loop and leave it 
disconnected from Embarq's NID. Embarq will provide one NID termination 
with each loop. If additional NID terminations are required, CLECINTRADO 
COMM may request them pursuant to the process detailed in the Bona Fide 
Request Section herein. 

44.4. Embarq will provide CLECINTRADO COMM with information that will enable 
their technician to locate end userEndHser inside wiring at NIDs terminating 
multiple subscribersEnd-Users. Embarq will dispatch a technician and tag the 
wiring at the CLECINTRADO COMM's request. In such cases the charges 
specified in Table One will apply. 

44.5. Embarq will not provide specialized (Embarq non-standard) NIDS. 

44.6. The Embarq NID shall provide a clean, accessible point of connection for the 
inside wiring and for the distribution media and/or cross connect to 
CLECINTRADO COMM's NID and shall maintain a connection to ground that 
meets applicable industry standards. Each Party shall ground its NID 
independently of the other part-yParty's NID. 

44.7. When requested, Embarq will provide NIDs separately from loops for a separate 
price as shown in Table One. A NID will be provided with each unbundled loop 
and is included in the loop pricing shown in Table One. 

45. LOOP 

45.1. Embarq will provide CLECINTRADO COMM access to Local Loops, including 
Copper Loops, DSl Loops, DS3 Loops, Hybrid Loops, FTTC Loops and FTTH 
Loops. The following section includes the terms and conditions for Copper 
Loops, DSl Loops, DS3 Loops, Hybrid Loops, FTTC Loops and FTTH Loops. 
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Terms and conditions for making any network modifications resulting from 
CLECINTRADO COMM's request for Local Loops are contained in Section 54. 

45.2. At CLECINTRADO COMM's request, and if Technically Feasible, Embarq will 
test and report trouble on conditioned loops for all of the line's features, 
functions, and capabilities, and will not restrict its testing to voice-transmission 
only. Testing shall include Basic Testing and Cooperative Testing. Optional 
Cooperative Testing and Joint Testing are performed only at CIECINTRADO 
COMM's request. To the extent CLECINTRADO COMM requests testing tiiat 
would require Embarq to purchase new equipment, establish new procedures, or 
make systems modifications, CLECINTRADO COMM will compensate Embarq 
for costs incurred to provide such testing. Request for additional testing must be 
submitted pursuant to the BFR Process in Section 42. 

45.2.1. Basic Testing shall include simple metallic measurements only. Basic 
Testing does not include cooperative or joint testing efforts tiiat require 
Embarq's technician to work jointly with CLECINTRADO COMM's 
staff ("Cooperative Testing" or "Joint Testing"). 

45.2.2. Cooperative test-ingTesting is provided on service order activity only and 
wUl be provided by Embarq at CLECINTRADO COMM's expense. 
Embarq technicians will try to contact CIECINTRADQ COMM's 
representative at the conclusion of installation. If the CLECINTRADO 
COMM does not respond within three (3) minutes, Embarq may, in its 
sole discretion, continue its attempts to contact the CLECINTRADO 
COMM's representative, and bill the CLECINTRADO COMM in 
increments of 15 minutes for the technician's time for so long as such 
efforts continue, or Embarq may abandon the test and CLECINTRADO 
COMM will be charged for the test and any additional technician time 
involved. 

45.2.3. Joint Testing is provided on maintenance activity only and will be 
provided by Embarq at CLECINTRADO COMM's expense, when 
requested. Embarq technicians will try to contact CLECINIRADQ 
COMM's representative to initiate Joint Testing after completing the 
requested activity. If the CLECINTRADO COMM does not respond 
within three (3) minutes, Embarq may, in its sole discretion, continue its 
attempts to contact the CLECINTRADO COMM's representative, and 
bill the CLECINTRADO COMM in increments of 15 minutes for the 
technician's time for so long as such efforts continue, or Embarq may 
abandon the test and CLECINTRADO COMM will be charged for the 
test and any additional technician time involved. Loops involving 
multiplexing prohibit the reading of a short. 

45.2.4. Embarq will charge CLECINTRADO COMM at the rates set out on 
Table One, when the location of the trouble on a CLECINTRADO 
CQMM-reported ticket is determined to be in CLECINTRADQ 
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COMM's network or on tiie CLEC end userlNTRADO COMM End-
User's side of the Demarcation Point. 

45.3. Analog Loop Capabilities 

45.3.1. Analog loops facifitate the transmission of voice grade signals in the 
300-3000 Hz range and terminate in a 2-wire or 4-wire electrical 
interface at the CLECINTRADO COMM's end u s e r E ^ J ^ ' s 
premises. CLECINTRADO COMM shall not install equipment on 
analog Loops that exceeds the specified bandwidth. 

45.3.2. Embarq will provide analog Loops as Copper Loops, Hybrid Loops, and 
where required, FTTH Loops and FTTC Loops, based on available 
facilities. 

45.4. Digital Loops 

45.4.1. Embarq will provide digital Loops on the basis of the service that will be 
provisioned over the Loop. Digital Loops are Copper Loops over which 
CLECINTRADO COMM may deploy advanced services. Deployment 
of advanced services over digital loops by CLECINTRADO COMM 
will be consistent with the terms and conditions contained in Section 
45.8. On digital Loops, Embarq will only provide electrical continuity 
and line balance. 

45.4.2. Embarq shall employ industry accepted standards and practices to 
maximize binder group efficiency through analyzing the interference 
potential of each loop in a binder group, assigning an ag^egate 
interference limit to the binder group, and then adding loops to the 
binder group until that limit is met. Disputes regarding the standards 
and practices employed in this regard shall be resolved through the 
Dispute Resolution Process set forth in Part B of this Agreement. 

45.4.3. Reverse ADSL Loops. If a CLECINTRADO COMM's ADSL 
Transmission Unit (including those integrated into DSLAMs) is attached 
to Embarq's Network and if an ADSL Copper Loop should start at an 
outside location, and is looped through a host or remote, and then to the 
subseriberEnd-User. the copper plant from the outside location to the 
Embarq host or remote central office must be a facility dedicated to 
ADSL transmission only and not part of Embarq's regular feeder or 
distribution plant. 

45.5. Non-Standard Digital Loops 

45.5.1. If CLECINTRADO COMM requests a digital Loop, for which the 
effective loop length exceeds the xDSL standard of 18 kft (subject to 
gauge design used in an area), Embarq will only provide a Non-Standard 
Digital Loop, Additional non-recurring charges for conditioning will 
apply. Non-Standard Digital Loops will not be subject to performance 
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measurements or technical specifications, however, all of the SMC 
requirements set forth in Section 45.4 are applicable. 

45.6. DSl Loops 

45.6.1. Subject to the cap in Section 45.6.2, Embarq will provide 
CLECINTRADO COMM nondiscriminatory access to a DSl Loop on 
an unbundled basis to any building not served by a Wire Center with at 
least 60,000 Business Lines and at least four Fiber-based Collocators. 
Once a Wire Center exceeds both of these thresholds, no future DSl 
loop unbundling will be required in that wire centerWire Center. DSl 
loopsLoops include, but are not limited to, two-wire and four-wire 
Copper Loops capable of providing high-bit rate digital subscriber line 
services, including Tl services. The Wire Centers that meet these 
requirements as of the date of this Agreement are listed on Exhibit A. 

45.6.2. CLECINTRADO COMM may obtain a maximum often unbundled DSl 
loepsLoops to any single building in which DSl leepsLoons are 
available as unbundled loops. 

45.6.3- Where Embarq is not required to provide unbundled DSl loopsLoons 
pursuant to Sections 45.6.1 and 45.6.2, CLECINTRADO COMM may 
not obtain new DSl leefisLoons as UNEs. 

45.6.4. Any DSl leensLoops tiiat CLECINTRADO COMM previously leased 
from Embarq but which Embarq is not obligated to unbundle pursuant to 
Sections 45.6.1 and 45.6.2, are subject to the following; 

(a) Such DSl Loops must be converted to an altemative service 
arrangement within thirty (30) Days of the Effective Date of this 
Agreement. If CLECINTRADO COMM fails to submit tiie 
necessary orders to convert the DSl Loops to an altemative 
service arrangement within thirty (30) Days of the Effective Date 
of this Agreement, Embarq will convert the DSl Loops to 
comparable access services at applicable rates. Embarq will 
assess the conversion charge and a management fee for the work 
performed by Embarq on behalf of CLECINTRADO COMM. 

(b) Any service provided to CLECINTRADO COMM by Embarq 
after 03/10/06 over DSl Loops that Embarq was no longer 
required to unbundle shall be subject to billing at applicable rates 
for comparable access services, provided however, that such access 
rates shall not apply until ninety (90) Days after Embarq was no 
longer required to unbundled such facilities 

(c) Any service provided to CLECINTRADO COMM by Embarq 
between 03/11/05 and 03/10/06 over such DSl Loops that 
CLECINTRADO COMM placed in service prior to 03/11/05 shall 
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be subject to billing at 115% of the rate that was applicable to such 
DSl Loops immediately prior to such period. 

45.6.5. If Embarq identifies Wire Centers in addition to those listed on Exhibit 
A that exceed the DSl Loop threshold, Embarq will provide 
CLECINTRADO COMM notice in accordance with the notice 
provisions of this Agreement and Embarq will also post such 
information on its website. CLECINTRADO COMM shall not be able 
to order new DSl loepsLoopg for the identified wire—emteFsWirg 
Centers after ninety (90) Days have elapsed from the date of the notice, 
subject to the Dispute Resolution section of this Agreement. If any 
carrier has disputed a wire-c^aterWire Center designation and the 
dispute was resolved by the Commission, the partiesParties will abide by 
the Commission's decision. Any DSl leepsLoopg leased from Embarq 
within an identified Wire Center on the date of the notice shall be 
available for a six (6) month period from the date of the notice at a rate 
equal that is 115% of rate CIECINTRADQ COMM paid on the date of 
the notice. 

(a) CLECINTRADO COMM must submit the necessary orders to 
convert such DSl Loops to an altemative service arrangement 
within six (6) months of the above notice date. By the end of the 
six month period, CLECINTRADO COMM must have 
transitioned the UNEs to altemative facilities or arrangements. If 
CLECmTRADQ COMM fails to submit the necessary orders 
before the end of the six (6) month period, Embarq will convert the 
DSl Loops to comparable Access Services. Embarq will assess 
the conversion charge and a management fee for the work 
performed by Embarq on behalf of CLECINTRADO COMM. 

45.7. DS3 Loops 

45.7.1. Subject to the cap described in Section 45.7.2, Embarq shall provide 
CLECINTRADO COMM with nondiscriminatory access to a DS3 
leoBLoop on an unbundled basis to any building not served by a Wire 
Center with at least 38,000 Business Lines and at least four Fiber-based 
Collocators. Once a Wire Center exceeds both of these thresholds, no 
future DS3 leepLoop unbundling will be required in that Wire Center. 
The Wire Centers that meet tiiese requirements as of the date of this 
Agreement are listed on Exhibit A. 

45.7.2. CLECINTRADO COMM may obtain a maximum of a single unbundled 
DS3 leepLoop to any single building in which DS3 leepsLoops are 
available as unbundled loops. 
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45.7.3. Where Embarq is not required to provide imbundled DS3 loepsLoops 
pursuant to Sections 45.7.1 and 45.7.2, CLECINTRADO COMM may 
not obtain new DS3 leepsLoops as UNEs. 

45.7.4. Any DS3 leepLoop UNEs that CLECINTRADO COMM previously 
leased from Embarq but which Embarq is not obligated to unbundle 
pursuant to Sections 45.7.1 and 45.7.2, are subject to the following: 

(a) Such DS3 Loops must be converted to an altemative service 
arrangement within thirty (30) Days of the Effective Date of this 
Agreement. If CLECINTRADO COMM fails to submft the 
necessary orders to convert the DS3 Loops to an altemative service 
arrangement within thirty (30) Days of the Effective Date of this 
Agreement, Embarq will convert the DS3 Loops to comparable 
Access Services. Embarq will assess the conversion charge and a 
management fee for the work performed by Embarq on behalf of 
CLECINTRADO COMM. 

(b) Any service provided to CLECINTRADO COMM by Embarq 
after 03/10/06 over DS3 Loops that Embarq was no longer 
required to unbundle shall be subject to billing at applicable rates 
for comparable access services, provided however, that such access 
rates shall not apply until ninety (90) Days after Embarq was no 
longer required to unbundled such facilities. 

(c) Any service provided to CLECINTRADO COMM by Embarq 
between 03/11/05 and 03/10/06 over such DS3 Loops that 
CLECINTRADO COMM placed in service prior to 03/11/05 shall 
be subject to billing at 115% of the rate that was applicable to such 
DSl Loops immediately prior to such period. 

45.7.5. If Embarq identifies Wire Centers in addition to those hsted on Exhibit 
A tiiat exceed the threshold, Embarq will provide CLECINTRADO 
COMM notice in accordance with the notice provisions of this 
Agreement and Embarq will also post such information on its website. 
CLECINTRADO COMM shall not be able to order new DS3 
leepsLoops for the identified wire-centersWire Centers after 90 Days 
have elapsed from the date of the notice, subject to the Dispute 
Resolution section of this Agreement. If any carrier has disputed a wire 
eenterWire Center designation and the dispute was resolved by the 
Commission, the partiesParties will abide by the Commission's decision. 
Any DS3 leepsLoops leased from Embarq on the date of the notice shall 
be available for a six (6) month period from the date of the notice at a 
rate equal that is 115% of rate CLECINTRADO COMM paid on the 
date of the notice. 

(a) CLECINTRADO COMM must submit the necessary orders to 
convert such DS3 Loops to an altemative service arrangement 
within six months of the above notice date. By the end of the six 
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month period, CLECINTRADO COMM must have transitioned 
the UNEs to altemative facilities or arrangements. If 
CLECINTRADO COMM fails to submit tiie necessary orders by 
the end of the six (6) month period, Embarq will convert the DS3 
Loops to comparable Access Services at applicable rates. Embarq 
will assess the conversion charge and a management fee for the 
work performed by Embarq on behalf of CLECINTRADO 
COMM. 

45.8. Adherence to National Industry Standards 

45.8.1. In providing advanced service loop technology, Embarq shall allow 
CLECINTRADO COMM to deploy underlying technology that does not 
significantly interfere with other advanced services and analog circuit-
switched voice band transmissions. 

45.8.2. Until long term industry standards and practices can be established, a 
particular technology shall be presumed acceptable for deployment 
under certain circumstances. Deployment that is consistent with at least 
one of the following circumstances presumes that such loop technology 
will not significantiy degrade the performance of other advanced 
services or impair traditional analog circuit-switched voice band 
services: 

(a) Complies with existing industry standards, including an industry-
standard PSD mask, as well as modulation schemes and electrical 
characteristics; 

(b) Is approved by an industry standards body, the FCC, or any state 
commission or; 

(c) Has been successfiilly deployed by any CLECINTRADO COMM 
without significantly degrading the performance of other services. 

45.8.3. Where CIECINTRADO COMM seeks to establish that deployment of a 
technology falls within the presumption of acceptability under Section 
45.8.2, the burden is on CLECINTRADO COMM to demonstrate to the 
Commission that its proposed deployment meets the threshold for a 
presumption of acceptability and will not, in fact, significantly degrade 
the performance of other advanced services or traditional voice band 
services. 

45.8.4. If a deployed technology significantiy degrades other advanced services, 
the affected Party will notify the interfering partvPartv and give them a 
reasonable opportunity to correct the problem. The interfering Party 
will immediately stop any new deployment until the problem is resolved 
to mitigate dismption of other carrier services. If the affected 
partiesParties are unable to resolve the problem, they will present factual 
evidence to the Commission for review and determination. If the 
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Commission determines that the deployed technology is the cause of the 
interference, the deploying pm^Partv will remedy the problem by 
reducing the number of existing eustemersEnd-Users utilizing the 
technology or by migrating them to another technology that does not 
disturb. 

45.8.5. When the only degraded service itself is a known disturber and the 
newly deployed technology is presiuned acceptable pursuant to Section 
45.8.2, the degraded service shall not prevail against the newly deployed 
technology. 

45.8.6. If Embarq denies a request by CLECINTRADO COMM to deploy a 
technology, it will provide detailed, specific information providing the 
reasons for the rejection. 

45.8.7. Parties agree to abide by national standards as developed by ANSI, i.e.. 
Committee TlEl .4 group defining standards for loop technology. At the 
time the deployed technology is standardized by ANSI or the recognized 
standards body, the CLECINTRADO COMM will upgrade its 
equipment to the adopted standard within sixty (60) Days of the standard 
being adopted. 

45.8.8. CLECINTRADO COMM shall meet the power spectral density 
requirement given in the respective technical references listed below: 

(a) For Basic Rate ISDN: Telcordia TR-NWT-000393 Generic 
Requirements for ISDN Basic Access Digital Subscriber Lines. 

(b) For HDSL installations: Telcordia TA-NWT-001210 Generic 
Requirements for High-Bit-Rate Digital Subscriber Lines. Some 
fractional Tl derived products operating at 768 kbps may use the 
same standard. 

(c) For ADSL: ANSI Tl.413-1998 (Issue 2 and subsequent revisions) 
Asymmetrical Digital Subscriber Line (ADSL) Metallic Interface. 

(d) As an altemative to Section 45.8.8, CLECINTRADO COMM may 
meet the requirements given in ANSI document TlEl.4/2000-
002R2 dated May 1, 2000. "Working Draft of Spectmra 
Management Standard" and subsequent revisions of this document. 

45.9. Information to be Provided for Deployment of Advanced Services 

45.91. Upon request, Embarq shall provide to CLECINTRADO COMM: 

(a) information with respect to the spectmm management procedures 
and policies that Embarq uses in determining which services can 
be deployed; 
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(b) information with respect to the rejection of CLECINTRADO 
COMM's provision of advanced services, together with the 
specific reason for the rejection; and 

(c) information with respect to the number of loops using advanced 
services technology within the binder and type of technology 
deployed on those loops. 

45.9.2. In connection with the provision of advanced services, CLECINTRADO 
COMM shall provide to Embarq the following information on the type 
of technology that CLECINTRADO COMM seeks to deploy where 
CLECINTRADO COMM asserts that the technology it seeks to deploy 
fits within a generic Power Spectral Density (PSD) mask: 

(a) information in writing (via the service order) regarding the 
Spectmm Management Class (SMC), as defined in the 
T1E1.4/2000-002R2 Draft, of the desired loop so that tiie loop 
and/or binder group may be engineered to meet the appropriate 
spectrum compatibility requirements; 

(b) the SMC (i.e., PSD mask) of the service it seeks to deploy, at tiie 
time of ordering and if CLECINTRADO COMM requires a 
change in the SMC of a particular loop, CLECINTRADO COMM 
shall notify Embarq in writing of the requested change in SMC 
(via a service order); 

(c) to the extent not previously provided CLECINERADO COMM 
^ must disclose to Embarq every SMC that tiie ClrECrNTRADO 

COMM has implemented on Embarq's facilities to permit effective 
Spectmm Management. 

45.10. Hybrid Loops. Embarq will provide CLECINTRADO COMM access to Hybrid 
Loops for the provision of narrowband services as provided below. Embarq is not 
required to provide unbundled access to the packet switched features, ftinctions, 
and capabilities of its Hybrid Loops, 

45.10.1. When CLECINTRADO COMM requests access to a Hybrid Loop for 
the provision of narrowband services, Embarq will 

(a) Provide non-discriminatory unbundled access to the entire Hybrid 
Loop capable of providing voice-grade service (i.e., equivalent to 
DSO capacity) using time division multiplexing, or 

(b) Provide non-discriminatory unbundled access to a spare Copper 
Loop serving that end-user. 

45.11. Fiber Loops 

45.11.1. Dark Fiber Loops 
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(a) Dark Fiber is an optical transmission facility without attached 
multiplexing, aggregation or other electronics. Dark Fiber is 
unactivated fiber optic cable, deployed by Embarq that has not 
been activated through connections to Optronics that light it, and 
thereby render it capable of carrying communications. 

(b) Embarq is not required to provide CLECINTRADO COMM witii 
access to Drk Fiber Loop on an unbundled basis. 

(c) Any Dark Fiber Loop that CLECINTRADO COMM previously 
leased from Embarq but which Embarq is not obligated to 
unbundle pursuant to Sections 45.11 shall be subject to the 
following: 

(i) Such Dark Fiber Loops must be converted to an altemative 
service arrangement within thirty (30) Days of the Effective 
Date of this Agreement. If GLEGINTRADO COMM fails to 
submit the necessary orders to convert such Dark Fiber 
Loops to an altemative service arrangement within such 
thirty (30) Day period, Embarq will have the right to 
disconnect such Dark Fiber Loops. 

(ii) Any service provided by Embarq to CLECINTRADO 
COMM over Dark Fiber Loops between 03/11/05 and 
09/05/06 shah be billed at 115% of the rate applicable for 
such Dark Fiber Loops immediately prior to that period, and 
any service provided by Embarq to CLECINTRADO COMM 
over Dark Fiber Loops after 09/05/06 and prior to such 
conversion or disconnection shall be billed at applicable rates 
for comparable access services based on the capacity of the 
electronics deployed by the CLECINTRADO COMM in 
connection with such Dark Fiber Loops. 

45.12. FTTH and FTTC Fiber Loops 

45.12.1. New builds. Embarq will not provide non-discriminatory access to 
FTTH Loop or a FTTC Loop on an unbundled basis when Embarq has 
deployed a FTTH or FTTC Loop to an end-user customorEnd-User 
premise that previously has not been served by any loop facility. 

45.12.2. Overbuilds. Embarq will not provide non-discriminatory access to 
FTTH Loop or FTTC Loop on an unbundled basis when Embarq has 
deployed a FTTH Loop or FTTC Loop parallel to, or in replacement of, 
an existing loop facility, except that: 

(a) Embarq will maintain the existing Copper Loop connected to a 
particular customcrEnd-User premises after deploying FTTH Loop 
or FTTC Loop and provide non-discriminatory access to the 
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Copper Loop on an unbundled basis unless Embarq has retired the 
Copper Loop as set forth below. 

(b) If Embarq deploys FTTH Loop or FTTC Loop and maintains the 
existing Copper Loop, Embarq will restore the Copper Loop to 
serviceable condition upon request and at CLECINTRADO 
COMM's expense. 

(c) If Embarq deploys FTTH Loop or FTTC Loop and retires the 
existing Copper Loop, Embarq will provide non-discriminatory 
access to a 64 kilobits per second transmission path capable of 
voice grade service over the FTTH Loop or FTTC Loop. 

(d) Prior to retiring Copper Loop or copper subloop that has been 
replaced with FTTH Loop or FTTC Loop Embarq will comply 
with the notice requirements set forth in 251(c)(5) of the Act, §§ 
51.325 through 51.335 of tiie Code of Federal Regulations and 
applicable Commission requirements, if any. 

45.13. Tag and Label. At CEECINTRADO COMM's request. Embarq will tag and label 
unbundled loops at the Network Interface Device (NID). Tag and label may be 
ordered simultaneously with the ordering of the Loop or as a separate service 
subsequent to the ordering of the Loop. 

45.13.1. Embarq will include the following infoimation on the label: order 
number, due date, CLECINTRADO _COMM name, and the circuit 
number. 

45.13.2. CLECINTRADO COMM must specify on the order form whetiier 
each Loop should be tagged and labeled. 

45.13.3. The rates for Loop tag and label and related services are set forth on 
Table One. A trip charge may be billed in addition to the Tag and 
Label charges. 

46. SUBLOOPS 

46.1. Embarq will offer unbundled access to copper subloops and subloops for access to 
multiunit premises wiring. Embarq will consider all requests for access to 
subloops through the ICB process due to the wide variety of interconnections 
available and the lack of standards. A written response will be provided to 
CLECINTRADO COMM covering the interconnection time intervals, prices and 
other information based on the ICB process as set forth in this Agreement. 

46.2. Embarq is not required to provide CLECINTRADQ COMM access to dark fiber 
subloops. 

46.3. Copper Subloops. Embarq will make available access to copper subloops on an 
unbundled basis. A copper subloop is a portion of a Copper Loop, or Hybrid 
Loop, and is comprised entirely of copper wire or copper cable that acts as a 
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transmission facility between any accessible terminal in Embarq's outside plant, 
including inside wire owned or controlled by Embarq, and the end-user 
eustomerEnd-User premises. A copper subloop can also include intermediate 
devices, such as repeaters, used to establish the transmission path. Copper 
subloops can be used by CLECINTRADO COMM to provide voice-grade 
services as well as digital subscriber line services. Access to copper subloops is 
subject to the collocation provisions of this Agreement, Copper subloop consists 
of the distribution portion of the Copper Loop. Embarq is not obligated to offer 
feeder loop plant as a stand-alone UNE. 

46.3.1. An accessible terminal is any point on the loop where technicians can 
access a copper wire within the cable without removing a splice case. 
Such points include, but are not limited to, a pole or pedestal, the 
serving area interface, the network interface device, the minimum 
point of entry, any remote terminal, and the feeder/distribution 
interface. 

46.4. Multiunit premises wiring. Embarq will make available to CLECINTRADO 
COMM access to subloops for access to multiunit premises wiring on an 
unbundled basis. The subloop for access to multiimit premises wiring is defined 
as any portion of the loop that it is technically feasible to access at a terminal in 
the incumbent LEC's outside plant at or near a multiunit premises, including 
inside wire. Inside wire is wire owned or controlled by Embarq at a multiunit 
eustemerEnd-User premises between the minimum point of entry and the point of 
demarcation. 

46.4.1. An accessible terminal is any point in Embarq's network where a 
technician can access the wire within the cable (e.g., via screw posts, 
terminals, patch panels) without removing a splice case to reach the 
wire within to access the wiring in the multiunit premises. Such points 
include, but are not limited to, a pole or pedestal, the NID, the 
minimum point of entry, tiie single point of interconnection, and the 
feeder/distribution interface. 

46.4.2. Upon request for interconnection at a multiunit premises where 
Embarq owns, controls, or leases wiring, Embarq will provide a single 
point of interconnection that is suitable for use by multiple carriers. If 
the Parties do not agree on appropriate terms, conditions and rates for 
the single point of intercoimection to multiunit premises wiring either 
Party may invoke the Dispute Resolution provisions of this 
Agreement. 

46.5. Embarq will not provide or maintain inside wire in situations where it determines 
there are health or safety concerns in doing so. 

46.6. Deployment of advanced services by CLECMIRADO COMM over subloops 
will be in accordance with the terms included in Section 45.8 and Section 45.9. 
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46.7. Reverse ADSL Loops. If a CLECE^JTRADO COMM's ADSL Transmission Unit 
(including those integrated into DSLAMs) is attached to Embarq's Network and if 
an ADSL Copper Loop should start at an outside location, and is looped through a 
host or remote, and then to the subscriberEnd-Usen the copper plant from the 
outside location to the Embarq host or remote central office must be a facility 
dedicated to ADSL transmission only and not part of Embarq's regular feeder or 
distribution plant. 

47. OPERATIONS SUPPORT SYSTEMS (OSS) 

47.1. Embarq will offer unbundled access to Embarq's operations support systems to 
the extent technically feasible in a non-discriminatory manner at Parity. OSS 
consists of pre-ordering, ordering, provisioning, maintenance and repair, and 
billing ftinctions supported by Embarq's databases and information. The OSS 
element includes access to all loop qualification information contained in 
Embarq's databases or other records, including information on whether a 
particular loop is capable of providing advanced services. 

48. LOOP MAKE-UP INFORMATION 

48.1. Embarq shall make available Loop Make-Up Information in a non-discriminatory 
manner at Parity with the data and access it gives itself and other 
CLECSINTRADO COMMs. including affiliates. The charges for Loop Make-Up 
Information are set forth in Table One to this Agreement. 

48.2. Information provided to the ^ECINTRADO COMM witi not be filtered or 
digested in a manner that would affect the CLECINTRADO COMM's ability to 
qualify the loop for advanced services. 

48.3. Embarq shall provide Loop Make-Up Information based on the individual 
telephone number or address of an end-user in a particular wire-e^rterWire Center 
or NXX code. Loop Make-Up Information requests will be rejected if the service 
address is not found within existing serving address information, if the telephone 
number provided is not a working number or if the POI identified is not a POI 
where the requesting CIECINTRADO COMM connects to the Embarq LTD 
network. 

48.4. Errors identified in validation of the Loop Make-Up Information inquiry order 
will be returned to the CLECINTRADO COMM. 

48.5. Embarq may provide the requested Loop Make-Up Information to the 
CLECsINTRADO^COMMs in whatever manner Embarq would provide to their 
own internal personnel, without jeopardizing the integrity of proprietary 
information (i.e., fax, intranet inquiry, document delivery, etc.). If the data is 
provided via fax, CLECINTRADO COMM must provide a unique fax number 
used solely for the receipt of Loop Make-Up Information. 

48.6. If CLECINTRADO COMM does not order Loop Make-Up Information prior to 
placing an order for a loop for the purpose of provisioning of an advanced service 

Rev. 04.24.0711/27/02 63 



DRAFT 11/27/07 

and the advanced service cannot be successfiilly implemented on that loop, 
CLECINTRADO COMM agrees tiiat: 

48.6.1. CLECINTRADO COMM will be charged a Trouble Isolation Charge 
to determine the cause of the failure; 

48.6.2. If Embarq undertakes Loop Make-Up Information activity to 
determine tiie reason for such failure, CLECINTRADO COMM will 
be charged a Loop Make-Up Information Charge; and 

48.6.3. If Embarq undertakes Conditioning activity for a particular loop to 
provide for the successful installation of advanced services, 
CLECINTRADO COMM will pay applicable conditioning charges as 
set forth in Table One pursuant to Section 54.3 of this Agreement. 

49. LOCAL CIRCUIT SWITCHING 

49.1. Embarq is not required to provide access to local circuit switching on an 
unbundled basis. 

49.2. Any local circuit switching element tiiat CLECINTRADO COMM previously 
obtained from Embarq on an unbundled basis, including local circuit switching 
previously provided as part of UNE-P, shall be subject to the following: 

49.2.1. Such local circuit switching must be converted to an altemative 
arrangement within thirty (30) Days after the Effective Date of this 
Agreement. If CEEGINTRADO COMM fails to submit the necessary 
orders to convert and complete the transition of such local circuit 
switching element to an altemative service arrangement within thirty 
(30) Days of the Effective Date of this Agreement, Embarq will 
convert such local circuit switching to comparable Wholesale 
Services. Embarq will assess the conversion charge and a 
management fee for the work performed by Embarq on behalf of 
CLECINTRADO COMM. 

49.2.2. Any local circuit switching, including local circuit switching provided 
by Embarq to CLECINTRADO COMM as part of UNE-P between 
03/11/05 and 03/10/06 shall be subject to billing by Embarq at the 
transition rates established by the FCC, and any local circuit switching, 
including local circuit switching provided by Embarq to 
CLECINTRADO COMM as part of UNE-P after 03/10/06 shall be 
subject to billing at the rates charged by Embarq to CLECalNTRADQ 
COMMs for such service under separate commercial agreements. 

50. DEDICATED TRANPORT 

50.1. Embarq shall provide CLECINTRADO COMM with nondiscriminatory access to 
dedicated transport on an unbundled basis, as set forth in this Agreement. A 
''route" is a transmission path between one of Embarq's Wire Centers or switches 
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and another of Embarq's Wire Centers or switches. A route between two points 
(e.g., Wire Center or switch "A" and Wire Center or switch "Z") may pass 
through one or more intermediate wire oentersWire Centers or switches (e.g., 
Wire Center or switch "X"). Transmission paths between identical end points 
(e.g., Wire Center or switch "A" and Wire Center or switch "Z") are tiie same 
"route," irrespective of whether they pass through the same intermediate Wire 
Centers or switches, if any. 

50.1.1. Embarq is not obligated to provide a requesting carrier with unbundled 
access to dedicated transport that does not connect a pair of Embarq 
Wire Centers (i.e., entrance facilities). Furtiier, Embarq is not 
obligated to provide DSO or OC-N and above Dedicated Transport 
facilities as a UNE. 

50.2. Dedicated DSl transport shall be made available to CLECINTRADO COMM on 
an unbundled basis as set forth below. Dedicated DSl transport consists of 
Embarq interoffice transmission facilities that have a total digital signal speed of 
1.544 megabytes per second and are dedicated to a particular customcrEnd-User 
or carrier. 

50.2.1. Embarq shall unbundle DSl transport between any pair of Embarq 
Wire Centers except where, throu^ application of tier classifications 
defined in Part A, both wire centersWire Centers defining the route are 
Tier 1 Wire Centers. As such, Embarq will unbundle DSl transport if 
a Wire Center at either end of a requested route is not a Tier I Wire 
Center, or if neither is a Tier 1 Wire Center. 

50.2.2. CLECINTRADO COMM may obtain a maximum of ten unbundled 
DSl dedicated transport circuits on each route where DSl dedicated 
transport is available on an unbundled basis. 

50.2.3. Where Embarq is not required to provide unbundled DSl transport 
pursuant Sections 50.2.1 and 50.2.2, CLECLNTRADO COMM may 
not obtain new DS1 transport as imbundled Network Elements. 

50.2.4. Any DSl dedicated transport that CLECINTRADO COMM 
previously leased from Embarq but which Embarq is not obligated to 
unbundle pursuant to Sections 50.2.1 and 50.2.2, shall be subject to tiie 
following: 

(a) Such DS I dedicated transport must be converted to an altemative 
service arrangement within thirty (30) Days of the Effective Date 
of this Agreement. If CLECINTRADO COMM fails to submit 
the necessary orders to convert and complete the transition of 
such DSl transport to an altemative service arrangement within 
thirty (30) Days of the Effective Date of this Agreement, Embarq 
will convert the DS 1 Dedicated Transport to comparable Access 
Services at applicable rates. Embarq will assess the conversion 
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charge and a management fee for the work performed by Embarq 
on behalf of CLECINTRADQ COMM. 

(b) Any DSl dedicated transport service provided to 
CLECINTRADO COMM by Embarq after 03/10/06 that Embarq 
was no longer required to unbundle shall be subject to btiling at 
applicable rates for comparable access services, provided 
however, tiiat such access rates shall not apply until ninety (90) 
Days after Embarq was no longer required to unbundled such 
transport. 

(c) Any DS 1 dedicated transport service provided to 
CLECINTRADO COMM by Embarq between 03/11/05 and 
03/10/06 tiiat CIECINTRADO COMM ordered prior to 
03/11/05 shall be subject to billing at 115% of the rate tiiat was 
applicable to such dedicated transport immediately prior to such 
period. 

50.2.5. If Embarq identifies routes in addition to those listed on Exhibit A that 
exceed the DSl Dedicated Transport circuit threshold for a route, 
Embarq will provide CLECINTOADO COMM notice in accordance 
with the notice provisions of this Agreement and Embarq will also 
post such information on its website. CLECINTRADO COMM shall 
not be able to order new DS 1 Dedicated Transport for the identified 
routes after ninety (90) Days have elapsed from the date of the notice, 
subject to the Dispute Resolution section of this Agreement. If any 
carrier has disputed a Wire Center designation and the dispute was 
resolved by the Commission, the partiesPMiii will abide by the 
Commission's decision. Any DSl Dedicated Transport leased from 
Embarq within the identified route on the date of the notice shall be 
available for a six (6) month period from the date of the notice at a rate 
equal tiiat is 115% of rate CLECINTRADO COMM paid on tiie date 
of the notice. 

(a) CLECINTRADO COMM must submit the necessary orders to 
convert such DSl Dedicated Transport to an altemative service 
arrangement within six months of the above notice date. By the 
end of the six month period, CLECINTRADO COMM must 
have transitioned the transport to altemative facilities or 
arrangements. If CLECINTRADO COMM fails to submit the 
necessary orders within the six month period, Embarq witi 
convert the DSl Dedicated Transport to comparable Access 
Services at applicable rates. Embarq will assess the conversion 
charge and a management fee for the work performed by Embarq 
on behalf of CLECINTRADO COMM. 

50.3. Dedicated DS3 transport shall be made available to CLECLKTRADO COMM on 
an unbundled basis as set forth below. Dedicated DS3 transport consists of 
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Embarq interoffice transmission facilities that have a total digital signal speed of 
44.736 megabytes per second and are dedicated to a particular customerEnd-User 
or carrier. 

50.3.1. Embarq shall unbundle DS3 transport between any pair of Embarq 
Wire Centers except where, through application of tier classifications 
defined in this Agreement, both Wire Centers defining the route are 
either Tier 1 or Tier 2 wire centeFsWireXeptCTS. As such, Embarq 
will unbundle DS3 transport if a Wire Center on either end of a 
requested route is a Tier 3 Wire Center. 

50.3.2. CLECINTRADO COMM may obtain a maximum of twelve 
unbundled DS3 dedicated transport circuits on each route where DS3 
dedicated transport is available on an unbundled basis. 

50.3.3. Where Embarq is not required to provide unbundled DS3 transport 
pursuant to Sections 50.3.1 and 50.3.2, CLECINTRADQ COMM may 
not obtain new DS3 transport as unbundled Network Elements. 

50.3.4. Any DS3 dedicated transport UNE that CLECINTRADO COMM 
previously leased from Embarq as of 03/11/05 but which Embarq is 
not obligated to unbundle pursuant to Sections 50.3.1 and 50.3.2, shall 
be subject to the following: 

(a) Such DS3 dedicated transport must be converted to an altemative 
service arrangement within thirty (30) Days of the Effective Date 
of this Agreement. If CLECINTRADO COMM fails to convert 
and complete the transition of such DS3 transport to an 
altemative service arrangement within thirty (30) Days of the 
Effective Date of this Agreement, Embarq will convert the DS3 
Dedicated Transport to comparable Access Services. Embarq 
will assess the conversion charge and a management fee for the 
work performed by Embarq on behalf of CLECINTRADO 
COMM. 

(b) Any DS3 dedicated transport service provided to 
CLECINTRADO COMM by Embarq after 03/10/06 tiiat Embarq 
was no longer required to unbundle shall be subject to billing at 
applicable rates for comparable access services, provided 
however, that such access rates shall not apply until ninety (90) 
Days after Embarq was no longer required to unbundled such 
transport. 

(c) Any DS3 dedicated transport service provided to 
CLECINTRADO COMM by Embarq between 03/11/05 and 
03/10/06 that CLECINTRADO COMM ordered prior to 
03/11/05 shall be subject to billing at 115% of tiie rate that was 
applicable to such dedicated transport immediately prior to such 
period. 
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50.3.5. If Embarq identifies routes in addition to those listed on Exhibit A that 
exceed the DS3 Dedicated Transport circuit threshold for a route, 
Embarq will provide CLECINTRADO COMM notice in accordance 
with the notice provisions of this Agreement and Embarq will also 
post such information on its website. CLECINTRADO COMM shall 
not be able to order new DS3 Dedicated Transport for the identified 
routes after ninety (90) Days have elapsed from the date of the notice, 
subject to the Dispute Resolution section of this Agreement. If any 
carrier has disputed a Wire Center designation and the dispute was 
resolved by the Commission, the partiesParties will abide by the 
Commission's decision. Any DS3 Dedicated Transport leased from 
Embarq within the identified route on the date of the notice shall be 
available for a six (6) month period from the date of the notice at a rate 
equal that is 115% of rate CLECINTRADO COMM paid on the date 
of the notice. 

(a) CIECINTRADO COMM must submit the necessary orders to 
convert such DS3 Dedicated Transport to an altemative service 
arrangement within six months of the above notice date. By the 
end of the six (6) month period, CLECINTRADO COMM must 
have transitioned the transport to altemative facilities or 
arrangements. If CLECINTRADO COMM fails to submit tiie 
necessary orders before the end of six (6) month period, Embarq 
will convert the DS3 Dedicated Transport to comparable Access 
Services at applicable rates. Embarq will assess the conversion 
charge and a management fee for the work performed by Embarq 
on behalf of CLECINTRADO COMM. 

50.4. Technical Requirements for DSl and DS3 Dedicated Transport 

50.4.1. Where technologically feasible and available, Embarq shall offer 
Dedicated Transport consistent with the underlying technology as 
follows: 

(a) When Embarq provides Dedicated Transport, the entire 
designated transmission circuit (e.g„ DSl, DS3) shall be 
dedicated to CLECINTRADO COMM designated traffic. 

(b) Where Embarq has technology available, Embarq shall provide 
Dedicated Transport using currently available technologies 
including, but not limited to, DSl and DS3 transport systems, 
SONET (or SDS) Bi-directional Line Switched Rings, SONET 
(or SDH) Unidirectional Path Switched Rings, and SONEfF (or 
SDS) point-to-point transport systems (including linear add-drop 
systems), at all available transmission bit rates. 

50.5. Dedicated Dark Fiber Transport 

50.5.1. General Rules and Definition 
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(a) Dark Fiber is an optical transmission factiity without attached 
multiplexing, aggregation or other electronics. Dark Fiber is 
unactivated fiber optic cable, deployed by Embarq, that has not 
been activated through connections to Optronics that light it, and 
thereby render it capable of carrying communications. 

(b) Embarq will unbundle Dark Fiber for Dedicated Transport as set 
forth in this Agreement and as follows: 

(i) Embarq shall unbundle dark fiber transport between any 
pair of Embarq Wire Centers except where both wire 
eentersWire Centers defining the route are either Tier 1 or 
Tier 2 Wire Centers. Embarq will unbundle dark fiber 
transport ifa Wire Center on either end of a requested route 
is a Tier 3 Wire Center. 

(ii) Where Embarq is not required to provide unbundled dark 
fiber transport, CLECINTRADO COMM may not obtain 
new dark fiber transport as a UNE. 

(iii) Any Dark Fiber transport that CIECINTRADO COMM 
previously leased from Embarq, but which Embarq is no 
longer obligated to unbimdled pursuant to Section 50.5 
shall be subject to the following: 

(A) Such Dark Fiber transport must be converted to an 
altemative service arrangement within thirty (30) 
Days of the Effective Date of this Agreement. If 
CLECINTRADO COMM fails to submit the 
necessary orders to convert such Dark Fiber transport 
to an altemative arrangement within such thirty (30) 
Day period , Embarq will have the right to terminate 
and disconnect the Dark Fiber transport. 

(B) Any Dark Fiber transport service provided by Embarq 
to CLECINTRADO COMM between 03/11/05 and 
09/05/06 shall be billed at 115% of the rate appficable 
for such Dark Fiber transport immediately prior to 
that period, and any Dark Fiber transport service 
provided by Embarq to CLECINTRADO COMM 
after 09/05/06 and prior to such conversion or 
termination shall be billed at applicable rates for 
comparable access services, based on the capacity of 
the electronics deployed in connection with such Dark 
Fiber transit. 

(c) If Embarq identifies routes in addition to those listed on Exhibit 
A that exceed the threshold, Embarq will provide 
CLECINTRADO COMM notice in accordance with the notice 
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provisions of this Agreement and Embarq will also post such 
information on its website. CLECINTRADO COMM shall not 
be able to order new Dark Fiber Dedicated Transport for the 
identified routes after ninety (90) Days have elapsed from the 
date of the notice, subject to the Dispute Resolution section of 
this Agreement. If any carrier has disputed a Wire Center 
designation and the dispute was resolved by the Commission, the 
partiesParties will abide by the Commission's decision. Any 
Dark Fiber Dedicated Transport leased from Embarq within the 
identified route on the date of the notice shall be available for a 
six (6) month period from the date of the notice at a rate equal 
that is 115% of rate CLECINTRADO COMM paid on the date of 
the notice. 

(i) CLECINTOADO COMM must submit the necessary orders 
to convert such dark fiber dedicated transport to an 
alternative service arrangement within six months of the 
above notice date. By the end of the six (6) month period, 
CL.ECINTJSADO COMM must have transitioned the 
transport to altemative facilities or arrangements. If 
CLECINTRADO COMM fails to submit the necessary 
orders, Embarq will convert the Dark Fiber Dedicated 
Transport to comparable Access Services, if available, or 
disconnect the Dark Fiber facilities. Embarq will assess the 
conversion charge and a management fee for the work 
performed by Embarq on behalf of CLECINTRADQ 

50.5.2. Fiber Availabihty 

(a) Spare fibers in a sheath are not considered available if Embarq 
has plans to put the fiber in use within the current year or the 
following year. 

(b) Embarq will also maintain fibers to facilitate maintenance, 
rearrangements and changes. Embarq will generally reserve 
eight percent (8%) of fibers in a sheath for maintenance, subject 
to a minimum of four (4) fibers and a maximum of twelve (12) 
fibers. 

(c) Dark fiber requests will be handled on a first come, first served 
basis, based on the date the Dark Fiber Application (DFA) is 
received. 

50.5.3. Interconnection Arrangements 

(a) Rules for gaining access to unbundled network elements apply to 
Dark Fiber. Virtual and physical collocation arrangements may 
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be used by CLECINTRADQ COMM to locate tiie optical 
electronic equipment necessary to "light" leased Dark Fiber. 

(b) The CLECINTRADO COMM that requests Dark Fiber must be 
able to connect to the Embarq fiber by means of fiber patch 
panel. 

(c) If fiber patch panels (FPPs) are not located within close enough 
proximity for a fiber patch cord, CLECINTRADO COMM must 
submit an ICB request for the purchase and installation of 
intraoffice cabling. 

(d) Establishment of applicable fiber optic transmission equipment 
or intermediate repeaters needed to power the unbimdled Dark 
Fiber in order to carry Telecommunications Services is the 
responsibility of the CLECINTRADQ COMM. 

50.5.4. Dark Fiber Application and Ordering Procedure 

(a) CLECINTOADO COMM will submit a Dark Fiber Application 
(DFA) and application fee to request that Embarq determine the 
availability of Dark Fiber between the CLECINTRADO 
COMM-specified locations. See Table One for application fee 
amount-

(b) Within twenty (20) Business Days of receipt of DFA, Embarq 
will provide CLECINTRADO COMM with a response regarding 
fiber availability and price. 

(i) If Dark Fiber is not available, Embarq will notify 
C L E C I N T E A D Q J C Q M M of the DFA rejection. 

(ii) CLECINTRADQ COMM will follow the Dispute 
Resolution Process provided in this Agreement if 
€ L E C I N T R A D Q . £ Q M M wishes to contest the rejection. 

(c) If Dark Fiber is available, CLEC-INTRADp COMM will notify 
Embarq of acceptance/rejection of Dark Fiber quote, via a firm 
order, within ten (10) Business Days of receipt of quote. Embarq 
will reserve the requested Dark Fiber for the CLECINTRADO 
COMM during these ten (10) Business Days. If, however, 
CLECINTRApO^COMM does not submit a firm order by the 
tenth (10th) business day, the fiber will no longer be reserved. 

(d) After ten (10) Business Days of receipt of the price quote, if 
€LECINTMD<Lgg!MM has not accepted, CLECINTRADQ 
CQMM must submit another DFA and application fee. 

(e) The CLECINTRADQ CQMM will submit a firm order for Dark 
Fiber via an access service request (ASR). 
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(f) By submitting the Dark Fiber firm order, tiie CLECINTRADO 
COMM agrees to pay quoted monthly recurring and non­
recurring charges. See Table One for monthly recurring and 
non-recurring charges. 

(g) Due Date. Embarq will provision Dark Fiber twenty (20) 
Business Days after it receives firm order from CLECINTRADO 
COMM. Billing of tiie monthly recurring and non-recurring 
charges will begin upon completion of Dark Fiber order. 
Embarq will allow C L E C I N T R A D Q L C Q M M to extend due date 
for firm order completion up to sixty (60) Business Days from 
the date Embarq receives firm order from CLECn;4TRAD0 
COMM. This extended due date must be specified on the firm 
order. 

(i) Billing of the monthly recurring and non-recurring charges 
will begin on the due date of the Dark Fiber order 
completion unless: 

(A) CLECINTRADQ COMM cancels firm order before 
the established due date. If this occurs, 
CLEC-INIRADQ___CQMM agrees to reimburse 
Embarq for all costs incurred to date; or 

(B) a third party submits firm order for same Dark 
Fiber If this occurs, CLECINTRADO CQMM 
must begin compensating Embarq for monthly 
recurring and non-recurring charges in order to 
reserve fiber, once Embarq is able to provide Dark 
Fiber to CLECLNIRAD^OCOMM. 

50.5.5. Maintenance and Testing 

(a) Embarq is only responsible for maintaining the facilities that it 
owns. 

(b) Embarq will conduct an end-to-end test of Dark Fiber after 
receipt of the firm order. 

(c) For meet point arrangements, Embarq will conduct cooperative 
testing with another carrier at CLECINTRADQ COMM's 
request. Additional rates and charges will apply. 

(d) Embarq does not guarantee that the transmission characteristics 
of the Dark Fiber will remain unchanged over time. 

(e) Embarq is not responsible for determining whether the 
transmission characteristics of the Dark Fiber will accommodate 
the CEECINTRADQ^OMM requirements. 
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50.5.6. Rules for Take Back 

(a) Embarq reserves the right to take back Dark Fiber to meet its 
carrier of last resort obligations. 

(b) Embarq will provide CLECINTRADQ COMM twelve (12) 
months written notice prior to taking back fiber. 

(c) If multiple CLECsINTRADO COMMs have leased fiber within 
a single sheath, Embarq will take back the fiber that was the last 
to be leased. 

(d) Embarq will provide tiie CLECINTRADQ COMM witii 
alternative transport arrangements when Embarq takes back 
working fiber. 

(e) The Dispute Resolution Procedures found in this Agreement will 
be followed if CLECINTRADQ CQMM wishes to contest 
Embarq's decision to take back its leased fiber. 

51. COMMINGLING 

51.1. For the purpose of this 
Section, wholesale services includes both services CLECINTRADO COMM 
procures for resale pursuant to 251(c)(4) and exchange access service purchased 
from Embarq's access Tariffs. 

51.2. CLECM^ADQ 
C^MM may Commingle an unbundled network element or combination of UNEs 
with wholesale services purchased from Embarq, subject to Section 5^T-S.4r53.5.3. 
Upon request, Embarq will perform the work necessary to Commingle such UNE 
or UNE combinations with wholesale services purchased from Embarq subject to 
Section 42r-CLEC42 JNTOAPQ CQMM will compensate Embarq the costs of 
work performed to Commingle UNEs or UNE combinations with wholesale 
services. Each component of the commingled facility, either UNE or wholesale 
service, will be billed at the UNE or wholesale service rate for that component, 
plus applicable non-recurring charges. Embarq will not ratchet price individual 
components; that is, Embarq will not reflect a combination of UNE and wholesale 
rates for the same component. Wholesale service rates will be per the appropriate 
Tariff, including any applicable resale discounts pursuant to this Agreement. 

52. LINE SPLITTING 

52.1. Line Splitting 

52.1.1. Line Splitting is an arrangement between two carriers where one carrier 
provides the voice services and another carrier provides advanced 
services over an unbundled loop. 
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52.1.2. Whenever GLECINIRABQ^CQMM purchases the unbundled loop, 
^fe^BJTgAQQX^OMM shall control the entire loop spectrum. 

52.1.3. Embarq shall institute procedures to allow CLEG] 
another carrier to order HFS data capabilities on a UNE loop. 

52.2. When eitiier CLECINTRADO CQMM or the other carrier orders Line Splitting 
using CLECINIBADQXQMM's OCN, CLECINTRADQ^QMM will be billed 
the charges for the Line Splitting service. When the other carrier orders Lme 
Splitting using its own OCN, Embarq will bill the other carrier for the Line 
Splitting charges. 

53. UNE COMBINATIONS 

531. CLECINTRADQ_COMM may order UNEs either individually or in the 
combinations, including EEL as specifically set forth in this Section of the 
Agreement. 

53.2. General Terms and Conditions 

53.2.1. Embarq will allow CLECINTRADO CjQMM to order each UNE 
individually in order to permit CLECMTRADQ COMM to combine 
UNEs with other UNEs obtained from Embarq as provided for in this 
Agreement, or with network components provided by itself or by third 
parties to provide Telecommunications Services to its ^id-us^sEnd^ 
l ^ ^ , if the requested combination is technically feasible and would not 
impair the ability of other carriers to obtain access to other unbundled 
network elements or to interconnect with Embarq's network or in 
combination with any other Network Elements that are currently 
combined in Embarq's Network. Upon request, Embarq will perform 
the ftinctions necessary to combine UNEs, even if those elements are not 
ordinarily combined in Embarq's network, if the requested combination 
is technically feasible and would not impair the ability of other carriers 
to obtain access to other unbundled Network Elements or to interconnect 
with Embarq's network. CLECINIEADQ„CQMM will compensate 
Embarq the costs of work performed to combine the requested UNEs. 
Any request by ClECINlEADa.XQMM for Embarq to provide 
combined UNEs that are not otherwise specifically provided for under 
this Agreement will be made in accordance witii tiie BFR process 
described in Section 42 and made available to CLECINTRADQ^CQMM 
upon implementation by Embarq of the necessary operational 
modifications. 

53.3. The provisioning of combinations, including EEL, is limited to existing facilities 
and Embarq is not obligated to constmct additional facilities to accommodate any 
request by CLEClNmADa£OMM. 

53.4. Specific Combinations and Pricing 
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53.4.1. In order to facifitate the provisioning of EELs, Embarq shaU support the 
ordering and provisioning of this specific combination as set forth 
below. 

53.5. Embarq Offers the Following Combinations of Network Elements 

53.5.1. EEL is tiie combination of the NID, Loop, and Dedicated Transport 
network elements. 

(a) Embarq will offer the combination of unbimdled loops with 
wholesale services and unbundled Dedicated Transport, where 
Embarq is required to provide unbundled Dedicated Transport and 
Local Loops, to provide EELs at the appUcable recurring and non­
recurring charges as specified in Table One for Loops, Dedicated 
Transport, and where applicable, Multiplexing. Recurring and 
nonrecurring charges, including but not limited to cross connect 
charges and Service Order Charges will apply. Embarq wfil cross-
connect unbundled 2- or 4-wire analog or 2-wire digital Loops to 
unbundled voice grade DSl or DS3 Dedicated Transport facilities 
for CLECINTRADO COMM's provision of circuit switched 
telephone exchange service to CLEC^-eftd usersINTRADQ 
COMMAS End-Users. 

(b) Multiplexing shall be provided as necessary as part of Dedicated 
Transport. 

53.5.2. In order to obtain the EEL combinations below, a requesting 
GLECLNFTRADO CQMM must provide certification that it satisfies tiie 
service eligibility criteria for each circuit as set forth below. For existing 
EELs, CLECINTRADQ CQMM must recertify compliance witii tiie 
EELs criteria witiiin thirty (30) Days of the Effective Date of this 
Agreement. CLECINTRADQ CQMM must continue to be in 
compliance with the service eligibility criteria for as long as 
CLECINTRADO COMM continues to receive the services in this 
Section. Embarq will offer the following EEL Combmations: 

(a) Unbundled DSl Loop in combination with UNE DSl Dedicated 
Transport. 

(b) Unbundled DSl Loop commingled with dedicated DSl transport 
wholesale service. 

(c) Unbundled DSl Loop in combination with UNE DS3 Dedicated 
Transport. 

(d) Unbundled DSl Loop commingled with dedicated DS3 transport 
wholesale service. 

(e) Unbundled DS3 Loop in combination with UNE DS3 Dedicated 
Transport. 
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(f) Unbundled DS3 Loop commingled witii dedicated DS3 transport 
wholesale service. 

(g) Unbundled DSl Dedicated Transport commingled with DSl 
channel termination. 

(h) Unbundled DS3 Dedicated Transport commingled with DSl 
channel termination service. 

(i) Unbundled DS3 Dedicated Transport commingled with DS3 
channel termination service. 

53.5.3. EEL Ehgibility Criteria 

(a) CLECINTRADO COMM must have state certification to provide 
local voice service in the area being served or, in the absence of a 
state certification requirement, CLECINTRADQ CQMM must 
have compfied with registration, tariffing, filing fee, or other 
regulatory requirement s applicable to the provision of local voice 
service in the area served; 

(b) The following criteria must be satisfied for each combined circuit, 
including each DSl circuit, each DSl EEL, and each DSl-
equivalent circuit on a DS3 EEL: 

(i) Each circuit to be provided to each CLEC 
custem^INTRADQ COMM End-User must be assigned one 
local number prior to the provision of service over the circuit; 

(ii) Each DSl-equivalent circuit on a DS3 EEL must have its 
own local number assignment, so that each DS3 has up to 
twenty-eight (28) local voice numbers assigned to it; 

(iii) Each circuit to be provided to each eust^^End-User must 
provide 911 or E911 capability prior to tiie provision of 
service over the circuit; 

(iv) Each cfrcuit to be provided to each customerEnd-User must 
terminate into a collocation that meets one of the following 
requirements: 

(A) a collocation established pursuant to §251(c)(6) of the 
Act and located at Embarq's premises within the same 
LATA as the CLECINTRADO COMM's 
customerEnd-User's premises, when Embarq is not the 
collocator; or 
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(B) a collocation located at a third party's premises within 
the same LATA as tiie CLECINTRADO COMM's 
customerEnd-User's premises, when Embarq is the 
collocator. 

(v) For each twenty-four (24) DSl EELs or other facilities 
having equivalent capacity, CLECINTRADO CQMM must 
maintain at least one active DSl local service interconnection 
trunk and CLECINTRADO COMM is required to transmit 
the calling party's number in connection with calls 
exchanged over each tmnk. Where CLECINTRADO COMM 
does not establish an interconnection arrangement with 
Embarq for the meaningful exchange of Local Traffic that 
flows in both directions, such interconnection arrangement 
shall not satisfy this criteria, and 

(vi) Each circuit to be provided to each eustemerEnd-Us^ will be 
served by a switch capable of switching local voice traffic, 

(c) Embarq has the right, upon thirty (30) Days notice, to audit 
CLECfNTRADO COMM's compUance with tiie service ehgibility 
criteria defined by the FCC and as set forth above, Embarq will 
hire and pay for an independent auditor to perform the audit. 
CLECINTRADO COMM will reimburse Embarq if the audit 
report concludes tiiat CIECINTRADO COMM failed to materially 
comply with the service eligibility criteria. Embarq may request 
one audit in a calendar year. In the instance of non-compliance, 
CLECINTRADO COMM shall tme-up any difference in 
payments, convert the non-compliant circuit to the appropriate 
service and make accurate payments going forward. These audit 
rights are in addition to Embarq's audit rights in Part B of this 
Agreement. 

54. MODIFICATIONS TO KMRARQ^P ARTIES' EXISTING 
NETWQRKNETWORKS 

54.1. Modifications to Embarq Unbundled Loop 

54.1.1. Embarq will make routine network modifications to unbundled loop 
facilities used by CLECINTRADO COMM where the requested loop 
facility has already been constmcted. Embarq will perform routine 
network modifications to unbundled loop facilities in a 
nondiscriminatory fashion, without regard to whether the loop facility 
being accessed was constmcted on behalf, or in accordance with the 
specifications, of any carrier. CLECINTRADO COMM will 
compensate Embarq for the costs of such routine network modifications 
to unbundled loop facilities to the extent the costs are not recovered in 
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the unbundled loop rates in accordance with Table One or Embarq will 
provide a price quote via the ICB process. 

(a) In the case of unbundled loop facilities, a routine network 
modification is an activity that Embarq regularly undertakes for its 
own customersEnd-Users. Routine network modifications may 
include, but are not fimited to, rearranging or splicing of cable; 
adding an equipment case; adding a doubler or repeater; adding a 
smart jack; installing a repeater shelf; adding a line card; deploying 
a new multiplexer or reconfiguring an existing multiplexer and 
attaching electronic and other equipment that Embarq ordinarily 
attaches to a DSl Loop to activate such loop for its own 
eustom^End-User. Routine network modifications may entail 
activities such as accessing manholes, deploying bucket trucks to 
reach aerial cable, and installing equipment casings. Routine 
network modifications do not include the constmction of new loop 
facilities or the installation of new aerial or buried cable for 
CLECINTRADO COMM. 

54.2. Modifications to Embarq Dedicated Transport 

54.2.1. Embarq will make routine network modifications to unbundled 
dedicated transport facilities used by CLECINTRADO COMM where 
the requested Dedicated Transport facilities have already been 
constmcted. Embarq will perform the routine network modifications to 
unbundled Dedicated Transport facilities in a nondiscriminatory fashion, 
without regard to whether the facility being accessed was constmcted on 
behalf, or in accordance with the specifications, of any carrier. 
CLECINTRADQ COMM will compensate Embarq for tiie costs of such 
routine network modifications to unbundled Dedicated Transport 
facilities to the extent tiie costs are not recovered in the unbundled 
Dedicated Transport rates. Embarq will provide routine network 
modifications at the rates on Table One or Embarq will provide a price 
quote vis the ICB process. 

(a) In the case of unbundled Dedicated Transport facilities, a routine 
network modification is an activity that Embarq regularly 
undertakes for its own eustomersEnd-Users. Routine network 
modifications may include, but are not limited to, rearranging or 
splicing of cable; adding an equipment case; adding a doubler or 
repeater; instatiing a repeater shelf; and deploying a new 
multiplexer or reconfiguring an existing multiplexer. Routine 
network modifications also include activities needed to enable 
CLECINTRADQ COMM to light a Dark Fiber transport factiity. 
Routine network modifications may entail activities such as 
accessing manholes, deploying bucket tmcks to reach aerial cable, 
and installing equipment casings. Routine network modifications 
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do not include the installation of new aerial or buried cable for 
CLECINTRADO COMM. 

54.3. Embarq Loop Conditioning 

54.3.1. Conditioned loops are loops from which excessive bridge taps, load 
coils, low-pass filters, range extenders, and similar devices have been 
removed to enable tiie delivery of high-speed switched wireline 
telecommunications capability, including DSL. Embarq will condition 
loops at CLECINTRADO COMM's request and wiU assess charges for 
loop conditioning in accordance witii the prices listed in Table One. 
Embarq recommends tiiat CLECINTRADO CQMM utilize tiie Loop 
Make-Up process in Section 48 prior to submitting orders for loops 
intended for advanced services. 

54.4. Embarq is not obligated to build TDM capability into new packet-based networks 
or into existing packet-based networks that never had TDM capability. This 
includes packet-based networks that incorporate a packet to TDM format 
translation to coimect to end-us^H;ustomerEnd-Us^ provided equipment. 

5 4 ^ J^otwithstanding anv other provision of this Agreement INTRADO CQMM 
shall have the ri^t to deploy, upgrade, migrate and maintain its network 
components and facilities at its discretion. The Parties acknowledge that 
INTRADO COMM. at its election, mav deploy equipment and facilities that mav 
inhibit o^facilitate Embarq's ability to provide service using certain technologies. 
Intrado Comm shall provide thirty (30^ davs advanced notice of such upgrades to 
Embarq prior to making upgrades. In the event such upgrades impact Embarq's 
End Users, both Parties shall work cooperatively to resolve anv interoperability 
issues/before such changes are made. 

5AA Nothing in this Agreement shall limit INTRADO COMM'S ability to modify its 
network through the incorporation of new equipment, software or facilities. 
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PART F - INTERCONNECTION 

55. LOCAL INTERCONNECTION TRUNK ARRANGEMENT 

55.1. The Parties shall reciprocally terminate Local Traffic-andj IntraLATA/InterLATA 
toll caUs. and 911 Service and E911 Service calls originating on the other Party's 
network as follows: 

55.1.1. The Parties shall make available to each other two-way trunks for the 
reciprocal exchange of combined Local Traffic, and non-equal access 
IntraLATA toll traffic. Neitiier Party is obligated under this Agreement 
to order reciprocal trunks or build facilities in the establishment of 
interconnection arrangements for the delivery of Intemet traffic. The 
Party serving the Intemet service provider shall order trunks or facilities 
from the appropriate tariff of the other Party for such purposes and will 
be obligated to pay the fiill cost of such facility. 

(a) The Parties agree to use two-way trunks (one-way trunks 
directionalized in each direction). Upon mutual agreement, the 
Parties will transition specified trunks from directionalized two-
way trunks to bi-directional trunks, subject to any engineering, 
billing or other constraints, and subject to compensation for the 
cost of undertaking the conversion of such trunks. 

55.1.2. Separate two-way trunks will be made available for the exchange of 
equal-access InterLATA or IntraLATA interexchange traffic. 

55.1.3. Separate trunli:s will be utilized for coimectiHg CLECs switch to e a ^ 
944/E911—tandem.Qne-wav trunks shall be uttiized for Local 
Interconnection of Embarq's network to Intrado's Intelligent Emergengy 
Network"̂ *̂  for the purpose of emergencv call routing applications where 
Intrado serves as the E9n Service provider and for Local 
Interconnection of Intrado's network to Embarq's Selective Routers or 
E911 Tandem Switches where Embarq serves as the E911 Service 
provider. 

55.1.4 One-way trunks shafi be utilized if the Parties deploy E9-1-1 inter-
Selective,Roater/E911 Tandem trunking configurations. These trunk 
configurations BhaLl be dependent upon the Embarq E9-1-1 Selective Router 
capabilities. E9-1-1 inter-Selective Router trunking shaU allow the transfer of E9-
L4_calls between PSAPs subtending on each Party's respective E9-1-1 network. 

55.2. Direct Interconnection Requirements 

55.2.1. Point of Interconnection. CLECINTRADO CQMM must establish a 
minimum of one POI within each LATA, at any technically feasible 
point, on Embarq's network. In—additloHr-CLEC--shall establigh 
additional POIs-under the follewing-cii 
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(^—Telhe-extont Embarq's-network contains multiple tandems in tiie 
LATA, CLEC must establish a POI at each tandem where it wishes 
to exchange (i.e., receive or t^Hiinate) traffic with-Embarq: 

(a) fiVTRADO COMM witi establish a POI at Embarq's E911 
Tandem/Selective Router or other meet-point pursuant to Section 
55.2.4 for the exchange of 911 Service or E911 Service calls. 

(b) CLECINTRADO COMM must establish a POI at an Embarq end 
office when total traffic volumes exchanged between that 
particular Embarq end office and CLECD^JTRADO CQMM 
exceeds a DSl equivalent. 

(ey- CLEC must̂  establish a POI at any Embarq end office that subtends 

jc) In geographic areas in which INTRADO _COMM has been 
designated as the E911 Selective Routing provider. Embarq shall 
exchange 911 Service and E911 Service traffic witii INTRADO 
CQMM pursuantlo Section 55.4. 

55.2.2. CLECINTRADO COMM will be responsible for engineering and 
maintaining its network on its side of the POL Embarq will be 
responsible for engineering and maintaining its network on its side of the 
PQI. Each Party is financially responsible for transport on its side of the 
POL 

55.2.3. Each Party is financially responsible for transporting its originated 
traffic to the POI. 

55.2.4. When tiieEarties-ehee^INTRADO CQMM requests to interconnect at a 
mid-span meet, CLECINTRADQ COMM and Embarq will jointiy 
provision the facilities that connect the two Parties' networks. Embarq 
will be the "controlling carrier" for purposes of MECOD guidelines, as 
described in the joint implementation plan. fenbaf^EachJ^arty will 
provide fifty percent (50%) of the facilities erloltsex^Maige^euBdary,-
whiehever4s4es&~The-e0nsta6tien~0f-new^faei-l4ti©&4er^ia,^ mid-span 
meet—is—&¥^—applicable—v»4i^i—traffic is—roughly—balanced. 
Notwithstanding any provision in this Agreement to the contrary, when 
the Parties interconnect using a mid-span meet, each Party will be 
financially responsible for the facilities on its side of the mid-span meet 
and will not bill the other Party for any portion of those facilities. 

55.2.5. If third party (i.e., Competitive Access Provider or "CAP") leased 
facilities are used for interconnection, the PQI will be defined as the 
Embarq office in which the third party's leased circuit terminates. 

55.2.6. If CLECINTRADO COMM elects to lease any portion of the transport 
facility from Embarq or if CLECINTRADQ CQMM chooses to 
interconnect with Embarq using a meet-point arrangement {i.e., facilities 
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jointiy provisioned by Embarq and anotiier LEC), CLECINTRADO 
CQMM will order tiiose facilities that are wholly within Embarq's 
serving territory from Embarq's access tariff. 

55.3. Technical Requirements for Interconnection 

55.3.1. Interconnection at the Embarq Tandem 

(a) Interconnection to Embarq Tandem Switch(es) will provide CLEC 
loeal intercomieetienlNTRADO COMM Local Interconnection for 
local service purposes to the Embarq end offices and NXXs which 
subtend that tandem(s), where local trunking is provided, and 
access to the toll network. 

(b) Interconnection to an Embarq Tandem for transit purposes will 
provide access to telecommunications carriers which are connected 
to that Tandem Switch. 

(c) Where an Embarq Tandem Switch also provides End-Office 
Switch ftinctions, interconnection to an Embarq tandem serving 
that exchange will also provide CLECINTRADQ COMM access 
to Embarq's end offices. 

(d) the CLECINTRADO COMM is responsible for provisioning its 
traffic to interface into Embarq's switch port at the DSl level, 
including any muxing necessary for such purposes. 

55.3.2. Interconnection at the Embarq End Office 

(a) Interconnection to Embarq End Office Switch will provide CLEC 
leeal interconneetiienlNTRADQ CQMM Local Interconnection for 
local service purposes to the Embarq NXX codes served by that 
end office and any Embarq NXXs served by remotes that subtend 
those End Offices. 

(b) the CIECINTRADO COMM is responsible for provisioning its 
traffic to interface into Embarq's switch port at the DSl level, 
including any muxing necessary for such purposes^ 

_55_,3.3 Interconnection to the INTRADO CQMM Network 

£a)_Embarq must maintain an official NENA Company Identifier and 
remain in good standing with NENA standards, including, but not 
limited tg, the requirement that Embarq make live technical 
assistance available on a 24 hour. 7 day a week, basis, in the event 
a_PSAP needs to contact Embarq for information that mav assist 
with call tracing or problem resolution. 
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(b) Embarq must provide an official Access Carrier Name 
Abbreviation (ACNA") fcurrentiv assigned bv Telcordia 
Technologies. Inc.'i and a valid national Operating Company 
Number (OCN) (currentiv assi^ed by the National Exchange 
Carrier Association (NECA)) for use in INTRADO COMM's 
ordering, billing, maintenance, and inventorying systems. 

55.4 Interconnection of the Embarq Network to INTRADO COMM's Intelli) 
Emergency Network 

55,.4.1 In geographic areas in which INTRADQ CQMM has been designated as 
the E911 Selective Routing provider. Embarq will provide end office 
direct trunking to INTRADO COMM's Intelligent Emergencv Network^^ 
lbr_the:purposc of delivery of 911 Service and E911 Service traffic from 
Embarq's End-Users' emergencv calls to PSAPs (End-Users) served bv 
INTRADO COMM's Selective Routing system. 

55.4.2 Embarq mav aggregate and/or transport traffic from its chosen locajionlQ 
the INTRADQ COMM Intelligent Emergency Network™ mutually agreed 

55.41Embarq witi provide E9-1-1 facility transport to the INTRADO CQMM 
mutually agreed PQI exclusively used for termination of End-User 911 
Service and E911 Service traffic to the INTRADO COMM Intelligent 
Emergency Network"^ .̂ The transport facility must be capable of 
termination at a DSl level and shall be physically provisioned in a diverse 
mannctsuch that there will be no single point of facility or hardware failure 
between the originating office serving Embarq's End-Users and each 
geographically diverse INTRADO CQMM Intelligent Emergengy 
Network™ mutually agreed POI. 

55.4.4Embarq will order from INTRADO COMM a sufficient quantity of DSl 
and DSO terminations to INTRADO COMM's E911 network via the 
INTRADQ CQMM Access Service Request (ASR) process, in quantities 
such that a P.OLgrade of service is maintained for the end office trunk 
^oup established for use by Embarq's End-Users. 

55.4j^nbarq will order a minimum of two (2) DSO terminations over each DSl 
termination ordered from INTRADQ COMM. 

55.4.6 Embarq shati utilize Signaling Svstem 7 (SS7) signaling protocol for DSO 
terminations to INTRADO COMM's IntelUaent Emergencv Network™. 

55.4.7 Embarq shall not deliver its End-User's calls originating outside of 
INTRADO COMM's E9-1-1 serving area to the fiSfTRADO COMM 
Intelligent Emergency Network'̂ '̂  except as noted below. 

55.4.7.1 Split Wire Center Call Delivery Exception - Where 
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Embarq is technically incapable of segregating its End-
User 911 Service or E911 Service call traffic associated 
with a Wire Center and where the Wire Center serves End-
Users both within and outside of the INTRADO COMM 
Intelligent Emergency Network!'^ serving area. Embarq 
shall work cooperatively with FNTRADO COMM and the 
affected E911 Authorities (i) to establish call routing and/or 
call handofF arrangements, (ii) to establish which E9-1-1 
Service provider will serve as the "Primary" Selective 
Routing provider for direct trunking from the split Wire 
Center, and (iii'̂  to establish which E91-1 service provider 
will serve as the "Secondary" Selective Routing provider 
receiving a call hand-off from the Primary Selective 
Routing provider. 

55.4.7.2 SpHt Wire Center Call Delivery Cost - Embarq shall be 
responsible for anv and all costs incurred by INTRADO 
COMM resulting from Embarq's inability to segregate its 
End-User 911 Service or E911 Service call traffic and 
resulting in call hand-offs from INTRADQ COMM's 
Intelligent Emergency Network'''^ to another E9-1-1 
service provider's network. 

55A2J_ Split Wire Center ^'Partiativ Deployed" 911 Exception -
Where Embarq is technically incapable of segregating its 
End-User 911 Service or E911 Service call traffic 
assQciatedjwith a specific_Wire Center and where theWire 
Center serves End-Users that are within the INTRADO 
COMM Intelligent Emergencv Network^^ serving area and 
End-Users that have not as vet deployed 911 Services or 
E91 Lgervices. 911 Service or E911 Service calllraffic for 
the entire end office shall be delivered to INTRADO 
COMM for call delivery to the appropriate PSAP. 

j5^ j_ InterrSelective Router Trunking 

55J,l INTRADQ COMM and Embarq may deploy bi-directional inter-SR 
trunking using one wav trunk configurations that will allow transfers 
betweenJSAPs subtending Embarq Selective Routers and PSAP^ 
subtending on the INTRADQ CQMM Selective Routers. 

55j.2^ INTRADQ COMM will be responsible for deploying and maintaining one 
way trunks from the INTRADQ COMM's E911 routing network for 
PSAP call transfers from LNTRADO CQMM subtending PSAPs to 
Embarq. subtending PSAPs. 
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55.5.3 Embarq wtil be responsible for deploying and maintaining one wav trunks 
from the Embarq SR for PSAP call transfers from the Embarq subtending 
PSAPs to INTRADQ COMM subtending PSAPs. 

55^5A^The configuration of these inter-Selective Router trunk groups shall be 
designed to support the existing E911 generic of the Embarq Selective 
Router tandem. Embarq will notify INTRADO CQMM of anv upgrades 
to the Embarq E911 generic in the SR that would atiow for a different 
tonking configuration to support inter-Selective Router tandem transfer. 
This may include, but is not limited to: 

(a^ Establishment gmd maintenance of location specific route index 
dial plan translations to enable PSAP-to-PSAP inter-SR call 
transfers. 

{bX__Establishmcnt andjnairitgnance of trunk routing translations to 
enable PSAP-to-PSAP call transfer^consistent with generic 
capabilities of the Embarq SR. 

( g ) ^ ^ JJQtification to the connecting Party of impending changes to call 
transfer translations and/or changes to the inter-Selective Router 
tandem trunk group at least thirty (30) Davs in advance of the 
activation date, as well as coordination of testing coincident with 
activation of the changes. 

55,. 5.5 Eadijartv will have a sufficient number of inter-Selective Router tandem 
trunks to support simultaneous inter-Selective Router tandem PSAP call 
transfers such that a P.Ol grade of service is attained. 

55.5.6 Embarq wtil alert INTRADQ COMM of anv Embarq Selective Routing 
generic software modifications applied tiiat wiU enable PSAP-to-PSAP 
caljjransfer applications for PSAPs served bv an Embarq Selective Router 
that was formerly identified as being technically incapable of 
accommodating those call transfer arrangements as defined in Section 
55.5.4(i^oriii) 

55.5.7 _Where technicaUv capable^ each Party will establish and maintain 
appropriate Selective Routing database updates and/or trunk routing 
tonslations as necessary to support inter-tandem E9-1-1 PSAP call 
transfer capability requested bv the 911 Authority. 

55.5.8 Embarq will provide the appropriate number of one-wav outgoing 
911/E911 trunks over diversely routed facilities that will accommodate the 
existing E911 software generic of the Embarq SR so as to enable Embarq 
to transfer a 911 call to PSAPs served bv INTRADQ COMM's E911 
routing network from PSAPs subtending the Embarq SR. 
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55.5.9_Ilie Parties witi maintain appropriate dial plans to support inter-Selective 
Router tandem transfer and each Party shall notify the other of changes, 
additions, or deletionslQ_tiieir respective inter-Selective Router dial plans. 

55.5.10 Each Party will be responsible for alarming and monitoring their 
respective originating E911 inter-Selective Routine trunks. Each Party 
shall notify the other of any service outages on their respective inter-
Selective Routing trunk(sl and work cooperatively to restore service in 
accordance with federal, state and local 911 rules. 

56. INTERCARRIER COMPENSATION 

INote: If it is an Opt-in state and CIECINTRADQ COMM accepts offer, the only 
applicable Section is Section 56.3. All other provisions may be deleted, including 
Section 561 through and including Section 56.4.1 

56.1. Compensation for Local Traffic Transport and Termination [DELETE THIS 
SECTION 56.1WHERE FCC RATES APPLY TO ALL TRAFFIC (Le. 
CLECmiRADO COMM has accepted offer). This Section 56.1 remains if 
either (1) It's a non-opt-in state; or (2) CLrECINTRADQ COMM reject our 
offer)] 

56.1.1. The transport and termination charges for Local Traffic flowing 
through a PQI shall be as follows; 

(a) In a mid-span meet arrangement, when calls from 
CLECINTRADO CQMM are terminating on Embarq's network 
through tiie Embarq Tandem Switch, CLECINTRADO COMM 
will pay Embarq a charge for Tandem Switching, common 
transport to the end office, and end-office termination. 

(b) When the POI is at the Embarq Tandem Switch, CLECINTRADO 
COMM shall pay a charge for Tandem Switching, common 
transport to the end office and end-office termination. 

(c) Charges billed to Embarq by CLECINTRADQ COMM for the 
transport and termination of Local Traffic will be equal to those 
that Embarq assesses the CLECINTRADO COMM for the same 
services. Where CLECINTRADQ CQMM is interconnected at an 
Embarq tandem and Embarq delivers its traffic to 
CLECINTRADO CQMM directiy from an end office, Embarq 
shall pay CLECINTRADQ COMM end office termination. Where 
CLECINTRADO COMM is interconnected at an Embarq tandem 
and Embarq delivers its traffic to CLECINTRADO COMM from 
the tandem and the CLECINTRADO COMM switch serves a 
geographical area greater than or equal to the area served by the 
Embarq tandem, Embarq shall pay CEECINTRADO COMM for 
Tandem Switching, common transport, and end-office termination. 
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If the CLECINTRADO COMM switch serves a geographical area 
less than the area served by the Embarq tandem, Embarq shall pay 
CLECINTRADO COMM end-office termination. 

(d) To validate tiie geographic area CLECIMTRADO COMM must 
provide documentation supporting the following: 

(i) that CLECINTRADO COMMAS switch serves a geographic 
area that is roughly the same size as the area served by the 
Embarq Tandem Switch; 

(ii) tiiat CLECINTRADO COMM has obtained NPA/NXX codes 
to serve the exchanges within the geographic area; and, 

(iii) that CLECINTRADQ COMM is serving the area using its 
own switch with its own facilities or a combination of its own 
facilities and leased facilities connected to its collocation 
arrangements. 

(e) Where direct end office trunks are established, for 
CEECINTRADQ COMM-orieinated calls, CLECINTRADQ 
CQMM shall pay Embarq end-office termination. For Embarq 
originated traffic terminating to CLECINTRADO CQMM at tiiat 
end office, compensation payable by Embarq shall be the same as 
that detailed in Section 56.1.1 above. 

56.2. The rates to be charged for the exchange of Local Traffic are set forth in Table 
One and shall be applied consistent with the provisions of Part F of this 
Agreement. ISP-Boimd Traffic will be exchanged on a Bill and Keep basis. The 
Parties agree to "Bill and Keep" for mutual reciprocal compensation for the 
termination of ISP-Bound Traffic on the network of one Party which originates on 
the network of the other Party. 

56.2.1. The Parties agree that by executing this Agreement and carrying out the 
intercarrier compensation rates, terms and conditions herein, neither 
Party waives any of its rights, and expressly reserves all of its ri^ts, 
under the Order on Remand and Report and Order, FCC 01-131, CC 
Dockets No. 96-98 and 99-68, adopted April 18, 2001 (tiie "ISP 
Compensation Order"), including but not limited to Embarq's option to 
invoke on a date specified by Embarq the FCC's ISP interim 
compensation regime, after which date ISP-bound traffic will be subject 
to the FCC's prescribed interim compensation regime including the 
terminating compensation rates, and other terms and conditions. 
CLECINTRADQ COMM agrees that on the date designated by ILEC, 
the Parties will begin billing Reciprocal Compensation to each other at 
the rates, terms and conditions specified in the FCC's ISP 
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Compensation Order, unless the Parties are exchanging traffic (Local 
Traffic and/or ISP-Bound traffic) at Bill and Keep, such Bill and Keep 
arrangement shall continue. 

56.3. Compensation for the termination of toll traffic and the origination of 800 traffic 
between the interconnecting partiesParties shall be based on the applicable access 
charges in accordance with FCC and Commission Rules and Regulations and 
consistent with the provisions of Part F of this Agreement. If Ct^CINTRADO 
CQMM is acting as an IXC and a competitive local exchange carrier, 
CLECINTRADO COMM must have a unique CIC for each type of service order. 
Specifically, CLECE^RADO COMM must have two CICs, one that is used for 
ordering IXC facilities for interexchange toll traffic and one that is used to order 
facilities for local exchange traffic. 

56.4. VNXX calls not Local for purposes of intercarrier compensation and 
CLECINTRADQ COMM will pay Embarq's originating access rates. Both 
Parties represent and warrant that they are not exchanging Virtual NXX traffic as 
of the effective date of this Agreement; however, Embarq may perform traffic 
studies at any time. CLECINTRADO COMM agrees that it will provide data 
necessary to determine geographic location of CLEC^s-eustom^sINTRADO 
COMM's End-Users when requested to assist with VNXX traffic study. Should 
the traffic study indicate that tiiere is VNXX traffic; the Parties agree to 
implement a percentage of traffic that shall be deemed to occur via a VNXX 
arrangement that will apply on a retrospective basis to the effective date of the 
Agreement. Should the traffic studies thereafter indicate that the percentage 
should be changed by Embarq, the Parties agree to implement the correct 
percentage on a prospective basis without amending the agreement.. 

56.5. Voice calls that are transmitted, in whole or in part, via the public Intemet or a 
private IP network (VoIP) shall be compensated in the same manner as voice 
traffic (e.g., reciprocal compensation, interstate access and intrastate access). 

56.6. A call placed on a non-local basis {e.g., a toll call or 8yy caU) to an ISP shaU not 
be treated as ISP-Bound Traffic for compensation purposes. The Parties agree 
that, to the extent such "non-Local" ISP calls are placed, that the rates, terms and 
conditions for IntraLATA and/or InterLATA calling shall apply, including but not 
limited to rating and routing according to the terminating parties'Party's Exchange 
Access intrastate and/or interstate tariffs. 

56.7. CLECINTRADO COMM will identify tiie Percent Local Usage (PLU) factor on 
each interconnection order to identify its "Local Traffic," as defined herein, for 
reciprocal compensation purposes. Embarq may request CLECINTRADQ 
COMM's traffic study documentation of the PLU at any time to verify the factor, 
and may compare the documentation to studies developed by Embarq. Should the 
documentation indicate that the factor should be changed by Embarq; the Parties 
agree that any changes will be retroactive to traffic for the previous two years. 
Should the documentation indicate it is warranted such change in the factor may 
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be back to the effective date of the Agreement, For non-local traffic, the Parties 
agree to exchange traffic and compensate one another based on the rates and 
elements included in each p^tvPartv's access tariffs. CLECINTRADQ COMM 
will transmit calling party number (CPN) as required by FCC rules (47 CFR 
641601). 

56.7.L To the extent technically feasible, each Party will transmit calling party 
number (CPN) for each call being terminated on the other's network. If 
the percentage of calls transmitted with CPN is greater than ninety 
percent (90%), all calls exchanged without CPN will be bitied as local or 
intrastate in proportion to the MOUs of calls exchanged with CPN. If 
the percentage of calls transmitted with CPN is less than ninety percent 
(90%), all calls transmitted without CPN will be billed at intrastate 
access rates. 

56.8. To the extent Embarq identifies, either through its own recording capabilities or 
through call detail records provided by another carrier, Local Traffic that is 
originated by CLECINTRADO COMM and terminated indirectiy to Embarq 
through an intermediary carrier (transit carrier), Embarq shall bill 
G-LECINTRADO COMM terminating compensation according to Section 56. In 
addition, CLECINTRADQ COMM will reimburse Embarq for any transit charges 
billed by the intermediaty carrier for Local Traffic or ISP-bound Traffic 
originated by Embarq. 

56.9. Each Party shall take steps to ensure that all traffic that it delivers to the receiving 
Party include a call record, and that such call records are transmitted intact to the 
receiving Party. Neither Party shall: (1) remove call records, (ii) alter or replace 
call records, (ii) alter or replace jurisdictional information or (iv) insert or add any 
call record information except as specifically allowed by industry guidelines or as 
mutually agreed to by the Parties. Using reasonable efforts and to the extent 
technically feasible, each Party also shall undertake steps to ensure that any 
service provider who hands off traffic for delivery to the other Party does not: (i) 
remove call records, (ii) alter or replace call records, (ii) alter or replace 
jurisdictional information or (iv) insert or add any call record information except 
as specifically allowed by industry guidelines or as mutually agreed to by the 
Parties. Neither Party shall knowingly and intentionally (a) strip or alter call 
records to disguise the jurisdiction of the a call or (b) permit third parties to do so 
for traffic the Party delivers to the other Party. 

56.10. Either Party may request an audit of the traffic types exchanged between the 
Parties. Each Party will provide upon request traffic study documentation of 
traffic being delivered to the other Party. Audit periods may include the period 
beginning with the month after the last audit or the Effective Date of the 
Agreement tiirough, and including, the month prior to the audit request. Traffic 
study documentation can include records produced either from Embarq or 
CLECINTRADO CQMM internal recording and monitoring systems or from 
third party vendors that record intercarrier traffic SS7 call records. These audit 
rights are in addition to the audit rights in Part A of this Agreement 
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56.11. 911 Service or E911 Service calls delivered to either Embarq's or Intrado's E9-1-
1 networks shall not be billed at reciprocal compensation rates, access rates, or 
transit rates. 

57. SIGNALING NETWORK INTERCONNECTION 

57.1. Embarq will offer interconnection to its signaling transfer points (STPs) for 
CLECINTRADO COMM switches which connect to Embarq's STPs via "A" 
links or for CLECINTRADQ COMM's "B" or "D" links which are dedicated to 
the transport of signaling for local interconnectionLocal Interconnection. 
Embarq's signaling service will be charged at tariff rates to CLECsINTRADO 
CQMMs that order such service. 

57.2. Signaling protocol. The partiesParties will intercormect their networks using SS7 
signaling where technically feasible and available as defined in FR 905 Telcordia 
Standards including ISDN User Part (ISUP) for trunk signaling and TCAP for 
CCS-based features in the interconnection of their networks. All Network 
Operations Forum (NOP) adopted standards shall be adhered to. 

57.3. Standard interconnection facilities shall be Extended Superframe (ESF) with 
B8ZS line code. Where ESF/B8ZS is not available, CLECINTRADO COMM 
will use other intercormection protocols on an interim basis until the standard 
ESF/B8ZS is available. Embarq witi provide anticipated dates of availability for 
those areas not currently ESF/B8ZS compatible. 

57.4. Where CLECINTRADO COMM is unwilling to utilize an alternate 
interconnection protocol, CLECINTRADO^ COMM will provide Embarq an 
initial forecast of 64 Kbps clear channel capability ("64K CCC") trunk quantities 
within thirty (30) Days of the Effective Date consistent with the forecasting 
agreements between the partiesE^lks. Upon receipt of this forecast, the 
partJesPMtjes will begin joint planning for the engineering, procurement, and 
installation of the segregated 64K CCC Local Interconnection Trunk Groups, and 
the associated ESF facilities, for the sole purpose of transmitting 64K CCC data 
calls between CLECINTRADO COMM and Embarq. Where additional 
equipment is required, such equipment woitid be obtained, engineered, and 
installed on the same basis and with the same intervals as any similar growth job 
for IXC, CLECINTRADO COMM. or Embarq internal eustomerM^Ui^ 
demand for 64K CCC trunks. 

57.5. Signaling Systems 

57.5.1. Signaling Link Transport 

(a) Signaling Link Transport is a set of two or four dedicated 56 Kbps 
transmission paths between CLECFNTRADO COMM-designated 
Signaling Points of Interconnection (SPOI) that provides 
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appropriate physical diversity and a cross connect at an Embarq 
STP site. 

(b) Technical Requirements, Signaling Link transport shall consist of 
frill duplex mode 56 Kbps transmission paths. 

57.5.2. Signaling Transfer Points (STPs) 

STPs provide functionality that enables the exchange of SS7 
messages among and between switching elements, databases and 
third party signaling transfer points. 

57.6. Technical Requirements. STPs provide interconnection to the ftinctions of 
signaling networks or to third party SS7 networks connected to the Embarq SS7 
network. These ftinctions include: 

57.6.1. Embarq local switching or Tandem Switching; 

57.6.2. Embarq Service Control Points (SCPs)/Databases if arranged for under 
separate agreements; 

57.6.3. Third-party local or Tandem Switching systems subject to any additional 
conditions or terms of the Third Party and 

57.6.4. Third party provider STPs subject to any additional conditions or terms 
of the Third Party. 

57.7. Interface Requirements. Embarq shall provide the following STP options to 
connect CLECINTRADQ COMM or CLECINTRADQ COMM-designated local 
switching systems or STPs to the Embarq SS7 network: 

57.7.1. An A-link interface from CIECINTRADQ COMM local switching 
systems; and 

57.7.2. B- or D-link interface from CLECINTRADO COMM STPs. 

57.7.3. Each type of interface shall be provided by one or more sets (layers) of 
signaling links, as follows: 

(a) An A-link layer shall consist of two (2) links, 

(b) A B- or D-link layer shall consist of four (4) links, 

57.8. Signaling Point of Interconnection (SPQI) for each link shall be located at a cross-
connect element, such as a DSX-1, in the Central Office (CO) where the Embarq 
STP is located. Interface to Embarq's STP shall be the 56kb rate. The 56kb rate 
can be part of a larger facility, and CLECINTRADQ C^MM shall pay 
multiplexing/demultiplexing and channel termination, plus mileage of any leased 
facihty. 

Rev. 04:24:0711^22/^ 91 



DRAFT 1 1 / 2 7 / 0 7 

58. TRUNK FORECASTING 

58.1. CLECINTRADO CQMM shall provide forecasts for traffic utifization over trunk 
groups. Qrders for trunks that exceed forecasted quantities for forecasted 
locations will be accommodated as facilities and/or equipment are available. 
Embarq shall make all reasonable efforts and cooperate in good faith to develop 
altemative solutions to accommodate orders when facilities are not available. 
Company forecast information must be provided by CLECINTRADQ COMM to 
Embarq twice a year. The initial trunk forecast meeting should take place soon 
after the first implementation meeting. A forecast should be provided at or prior 
to the first implementation meeting. The semi-annual forecasts shall project trunk 
gain/loss on a monthly basis for the forecast period, and shall include: 

58.1.1. Semi-annual forecasted trunk quantities (which include baseline data 
that reflect actual Tandem and end office Local Interconnection and 
meet point trunks and Tandem-subtending Local Interconnection end 
office equivalent trunk requirements) for no more than two years 
(current plus one year); 

58.1.2. The use of Common Language Location Identifier (CLLI-MSG), which 
are described in Telcordia documents BR 795-100-100 and BR 795-400-
100; 

58.1.3. Description of major network projects that affect the other Party will be 
provided in the semi-annual forecasts. Major network projects include 
but are not limited to trunking or network rearrangements, shifts in 
anticipated traffic patterns, or other activities by CLECINTRADQ 
CQMM that are reflected by a significant increase or decrease in 
trunking demand for the following forecasting period. 

58.1.4. Parties shall meet to review and reconcile the forecasts if forecasts vary 
significantiy. 

58.2. CLECINTRADO CQMM shall provide an updated trunk forecast when ordering 
or requesting additional trunks from Embarq anytime after the initial trunk 
implementation. 

58.3. Embarq shall provideto INTRADO COMM an updated E911 trunk forecast on an 
annualhagis. 

5SA. -58-3: Each Party shall provide a specified point of contact for planning forecasting 
and trunk servicing purposes. 

5 8 ^ 58 ;̂4. Trunking can be established to Tandems or end offices or a combination of 
both via either one-way or two-way trunks, Trunking will be at the DSO, DSl, 
DS3/OC3 level, or higher, as agreed upon by CLECINTRADQ COMM and 
Embarq. 

58A 58-:5T The partiesParties agree to abide by the following if a forecast cannot be 
agreed to: leeftLlotercormectionLocal Intergotmeetion trunk groups will be 
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provisioned to the higher forecast. A blocking standard of one percent (1%) 
during the average busy hour shall be maintained. Should the Parties not agree 
upon the forecast, and the Parties engineer facilities at the higher forecast, the 
Parties agree to abide by the following: 

58.6.1. 58.5.1. In the event that CLECdther Party over-forecasts its trunking 
requirements by twenty percent (20%) or more, and Embarqthe other 
Party acts upon thisthe forecast to its detriment, Emharqthe Party reiving 
on the Qver-forecase may recoup any actual and reasonable expense it 
incurs. 

58.6.2. 5 .̂4-.-3-The calculation of the twenty percent (20%) over-forecast will be 
based on the number of DS 1 equivalents for the total traffic volume to 
EmbarqeachJParty. 

58.6.3. S8-S;3̂ .- Expenses will only be recouped for non-recoverable facilities 
that cannot otherwise be used at any time within twelve (12) months 
after the initial installation for another purpose including but not limited 
to: other traffic growth between the Parties, internal use, or use with 
another party. 

58.7. 5^T6^Grade of Service. An overall blocking standard of one percent (1%) during 
the average busy hour, as defined by each Party's standards, shall be maintained 
for final trunk groups between a-CLEC-eHd-offie'e ^ d t^r Embarq-aee^ss 
Tandemthe Parties' networks carrying meet point traffic -shall- be m îî itained. All 
other Tandem trunk groups are to be engineered with a blocking standard of one 
percent (1%). Direct end office trunk groups are to be engineered with a blocking 
standard of one percent (1%). 

58.8. 58.7. Trunk Servicing. Orders between the Parties to establish, add, change or 
disconnect trunks shall be processed by use of an ASR, RASRremote ASR or 
other industry standard format as specified by Embarq for trunk ordering. 

59. NETWORK MANAGEMENT 

59.1. Protective Protocols. Either Party may use protective network traffic 
management controls such as 7-digit and 10-digit code gaps on traffic toward 
each other's network, when required to protect the public switched network from 
congestion due to facility failures, switch congestion or failure or focused 
overload. CLECINTRADQ COMM and Embarq will immediately notify each 
other of any protective control action planned or executed. 

59.2. Expansive Protocols. Where the capability exists, originating or terminating 
traffic reroutes may be implemented by either partvPartv to temporarily relieve 
network congestion due to facility failures or abnormal calling patterns. Reroutes 
will not be used to circumvent normal trunk servicing. Expansive controls will 
only be used when mutually agreed to by the partiesPartiga. 
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59.3. Mass Calling. CLECINTRADO CQMM and Embarq shall cooperate and share 
pre-planning information, where available, regarding cross-network call-ins 
expected to generate large or focused temporary increases in call volumes, to 
prevent or mitigate the impact of these events on the public switched network. 

60. INDIRECT TRAFFIC 

60.1. Interconnection 

60.1.1. The Parties may send each other Indirect Traffic.„This Section 60 does not 
apply to the inter-Selective Router transfer of traffic. Such traffic is 
governed bv 55.4.7. 

60.1.2. For purposes of exchanging Indirect Traffic tiiere is no physical or direct 
point of interconnection between the Parties, therefore neither Party is 
required to construct new facilities or make mid-span meet arrangements 
available to the other Party for Indirect Traffic. 

60.1.3. Indirect interconnection with &priatEmba:q shall only be allowed to the 
extent CLECINTRADQ CQMM is interconnected at the tandem switch 
which SprifttEmhmi's end office subtends. 

60.1.4. Interconnection to CLECINTRADO CQMM will provide SprintEmbmi 
with access to CLECINTRADO COMM's end-users and to other 
companies which are likewise connected to CLECINTRADQ CQMM for 
local and toll service purposes. 

60.1.5. Notwithstanding any other provision to the contrary, once the Indirect 
Traffic volume between CLECINTRADQ CQMM and a-^printan Embara 
end office exceeds a DSl equivalent of traffic, SprifltEmh^q will no 
longer allow indirect interconnection and CLECINTRADQ COMM must 
establish a direct interconnection with Spr intE^^^ 's end office for the 
mutual exchange of traffic. Within sixty (60) days of when the indirect 
traffic exceeds a DSl, GEECINTRADO CQMM shall establish a direct 
interconnection with SprintEmbarg's end office. 

60.2. Exchange Of Traffic 

60.2.1. Each Party acknowledges that it is the originating Party's responsibility to 
enter into transiting arrangements with the third party providing the transit 
services. 

60.2.2. Each terminating Party is responsible for biUing the originating company 
for traffic terminated on its respective network. For this Indirect Traffic, 
the originating Party will provide the originating billing information to the 
terminating Party, if technically feasible. If the originating Party cannot 
provide the originating billing information to the terminating Party, tiien 
the terminating Party must obtain the originating billing information from 
the third-party transit company. Any direct costs incurred by the 
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terminating Party to obtain the records from a thfrd party Avill be billed 
back to the originating Party. 

60.2.3. It is each Party's responsibility to enter into appropriate contractual 
arrangements with tiie third-party transit company in order to obtain tiie 
originating billing information from the transit company, 

60.2.4. Until Indirect traffic exceeds a DSl, each Party is responsible for the 
payment of transit charges for its originating traffic assessed by the 
transiting party. After Indirect traffic exceeds a DSl, if CLECINTRADQ 
CQMM has not established a direct end office trunking 60 days after 
Embarq notifies CLECINTRADQ COMM in accordance with section 20, 
CLECINTRADQ CQMM will reimburse Embarq for any transit charges 
billed by an intermediary carrier for Local Traffic or ISP-Bound Traffic 
originated by Embarq. 

60.3. Compensation for Indirect Traffic 

60.3.1. Non-Local and Non-ISP-Boimd Indirect Traffic 

60.3.1.1. Compensation for the termination of non-Local traffic, non-
ISP-Bound Traffic and the origination of 800 traffic between 
the interconnecting Parties shall be based on the applicable 
access charges in accordance with FCC and Commission 
Rules and Regulations. 

60.3.1.2. Toll traffic, switched access, and special access traffic, if 
separately chargeable, shall be charged the appropriate rate 
out of the terminating LEC's tariff or via other appropriate 
meet point access arrangements. Where exact transport 
mileage is not available, an average, arrived at by mutual 
agreement of the Parties, will be used. 

60.3.2. Local Traffic and ISP-Bound Traffic. The rates set forth on Table One 
shall apply, in accordance with Part F of this Agreement. 

61. USAGE MEASUREMENT 

61.1. Each Party shall calculate terminating interconnection minutes of use based on 
standard AMA recordings made within each Party's network, these recordings 
being necessary for each Party to generate bills to the other Party, In the event 
either Party cannot measure minutes terminating on its network where technically 
feasible, the other Party shall provide the measuring mechanism or the Parties 
shall otherwise agree on an alternate arrangement. 

61.2. Measurement of minutes of use over Local Interconnection trunk groups shall be 
in actual conversation seconds. The total conversation seconds over each 
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individual Local Interconnection trunk group will be totaled for the entire 
monthly bill period and then rounded to the next whole minute. 

61.3. Prior to the commencement of billing for interconnection, each Party shall 
provide to the other, the PLU of the traffic terminated to each other over tiie Local 
Interconnection trunk groups. 

61.3.1. The Parties agree to review the accuracy of the PLU on a regular basis. 
If the initial PLU is determined to be inaccurate by more than twenty 
percent (20%), the Parties agree to implement the new PLU retroactively 
to the Effective Date of the contract. 

62. RESPONSIBILITIES OF THE PARTIES 

62.1. Embarq and CLECINTRADQ COMM will review engineering requirements 
consistent with the Implementation Plan described in Part B, Part C, Part F and as 
otherwise set forth in this Agreement. 

62.2. CLECINTRADQ CQMM and Embarq shall share responsibility for all Control 
Qffice functions for Local Interconnection Trunks and Trunk Groups, and both 
partiesEMi^ shall share the overall coordination, installation, and maintenance 
responsibilities for these trunks and trunk groups. 

62.3. CLECINTRADQ COMM and Embarq shall; 

62.3.1. Provide trained personnel with adequate and compatible test .equipment 
to work with each other's technicians. 

62.3.2. Notify each other when there is any change affecting the service 
requested, including the due date. 

62.3.3. Coordinate and schedule testing activities of their own personnel, and 
others as applicable, to ensure its interconnection trunks/trunk groups 
are installed per the interconnection order, meet agreed-upon acceptance 
test requirements, and are placed in service by the due date. 

62.3.4. Perform sectionalization to determine if a trouble is located in its facility 
or its portion of the interconnection trunks prior to referring the trouble 
to each other. 

62.3.5. Advise each other's Control Office if there is an equipment failure 
which may affect the interconnection trunks. 

62.3.6. Provide each other with a trouble reporting/repair contact number that is 
readily accessible and available twenty-four (24) hours/seven (7) days a 
week. Any changes to this contact arrangement must be immediately 
provided to the other partvPartv. 

62.3.7. Provide to each other test-line numbers and access to test lines. 
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62.3.8. Cooperatively plan and implement coordinated repair procedures for the 
meet point and Local Interconnection trunks and facilities to ensure 
trouble reports are resolved in a timely and appropriate manner. 
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PART G - LOCAL NUMBER PORTABILITY 

63. INTRODUCTION 

63.1. Upon implementation of LNP, both Parties agree to conform and provide such 
LNP pursuant to FCC regulations and compliance with the Industry Forum 
Guidelines. To the extent consistent with the FCC and Industry Guidelines as 
amended from time to time, the requirements for LNP shall include the following: 

63.2. End-usersUsers must be able to change local service providers and retain the 
same telephone number(s) within the serving rate center utilizing the portability 
method as defined by the FCC. 

63.3. The LNP network architecture shall not subject Parties to any degradation of 
ser\'ice in any relevant measure, including transmission quality, switching and 
transport costs, increased call set-up time and post-dial delay. 

63.3.1. Parties agree that when an NXX is defined as portable, it shall also be 
defined as portable in all LNP capable switches serving the rate center. 

63.3.2. When an end-^userEnd-User ports to another service provider and has 
previously secured a reservation of line numbers from the donor 
provider under contract or tariff for possible activation at some future 
point, these reserved but inactive numbers shall port along with the 
active numbers being ported by the ead-usef End-Uscr. 

63.3.3. NXX Availability. Not all NXXs in each CO may be avatiable for 
porting. 

63.3.4. LERG Reassignment. Portability for an entire NXX shall be provided 
by utilizing reassignment of the NXX to CL-ECINERADQ COMM 
through the LERG. 

63.3.5. Coordination of service order work outside normal business hours (8:00 
a.m. to 5:00 p.m.) shall be at requesting Party's expense. Premium rates 
will apply for service order work performed outside normal business 
hours, weekends, and holidays. 

63.3.6. Mass Calling Events. Parties will notify each other at least seven (7) 
Days in advance where ported numbers are utilized. Parties will only 
port mass calling numbers using switch translations and a choke network 
for call routing. Porting on mass calling numbers will be handled 
outside the normal porting process and comply with any applicable 
federal regulatory requirements or industry guidelines developed for 
mass calling numbers. 
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64. TESTING 

64.1. An Interconnection Agreement (or Memorandum of Understanding, or Porting 
Agreement) detailing conditions for LNP must be in effect between the Parties 
prior to testing. 

64.2. Testing and operational issues will be addressed in the implementation plans as 
described in Part B, Section 33 of the agreement. 

64.3. CLECINTRADQ COMM must be NPAC certified and have met Embarq testing 
parameters prior to activating LNP, After initial LNP implementation by a 
CLECINTRADQ COMM/CMRS provider testing and porting will be done at 
CLECmiRADQ£QMM's expense. 

64.4. Parties will cooperate to ensure effective maintenance testing through activities 
such as routine testing practices, network trouble isolation processes and review 
of operational elements for translations, routing and network fault isolation. 

64.5. Parties shall cooperate in testing performed to ensure interconnectivity between 
systems. All LNP providers shall notify each connected provider of any system 
updates that may affect the CEECINTRADO COMM or Embarq network. Each 
LNP provider shall, at each other's request, jointly perform tests to validate the 
operation of the network. Additional testing requirements may apply as specified 
by this Agreement or in the Implementation Plan. 

65. ENGINEERING AND MAINTENANCE 

651. Each LNP provider will monitor and perform effective maintenance through 
testing and the performance of proactive maintenance activities such as routine 
testing, development of and adherence to appropriate network trouble isolation 
processes and periodic review of operational elements for translations, routing 
and network faults. 

65.2. It will be the responsibility of the Parties to ensure that the network is stable and 
maintenance and performance levels are maintained in accordance with state 
commission requirements. It witi be the responsibtiity of the Parties to perform 
fault isolation in their network before involving other providers. 

65.3. Additional engineering and maintenance requirements shall apply as specified in 
this Agreement or the Implementation Plan, 

66. E911/911 

66.1. When a subserib^End-Uscr ports to another service provider, the donor provider 
shall unlock the information in the 911/ALI database. The porting provider is 
responsible for updating the 911 tandem switch routing tables and 911/ALI 
database to correctiy route, and provide accurate information to the PSAP call 
centers. 
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66.2. Prior to implementation of LNP, the Parties agree to develop, implement, and 
maintain efficient methods to maintain 911 database integrity when a 
subscriberEnd-User ports to another service provider. The Parties agree that the 
eugt^BerEndllsgr shall not be dropped from the 911 database during the 
transition. 

67. BILLING FOR PORTED NUMBERS 

67.1. When an IXC terminates an InterLATA or IntraLATA toll caU to either 
partyParty's local exchange eustemerEnd-User whose telephone number has been 
ported from one partyParty to the other, the partiesPggligs agree that tiie 
partvPartv to whom the number has been ported shall be entitled to revenue from 
the IXC for those access elements it actually provides including, but not limited to 
end office switching, local transport, RIC, and CCL. The partvPartv from whom 
the number has been ported shall be entitled to receive revenue from the IXC for 
those access elements it actually provides including, but not limited to any 
entrance facility fees, access tandem fees and appropriate local transport charges. 

67.2. Non-Payment. CustomersEnd-Users lose the right to the ported telephone 
number upon suspension of service. Embarq will not port telephone numbers of 
custemersEndrUgers whose service has been suspended. 
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PART H - LINE SHARING 

68. LINE SHARING 

68.1. General Terms 

68.1.1. Under this Agreement, Embarq will not provide access to the HFPL for 
line sharing by CLECINTRADQ CQMM except pursuant to tiie 
following terms and conditions. 

68.1.2. For HFPLs in service prior to 10/02/03, Embarq will continue to bill 
HFPL at the rate that was effective for that arrangement on 10/02/03 as 
long as that HFPL remains in service to the particular CLECINTRADO 
CQMM end-user premises. 

68.1.3. For HFPL ordered 10/02/03 to 10/01/04 and remaining in service to the 
particular CLECINTRADO COMM end-user premises during the period 
10/01/04 and 10/01/05, the rate billed for HFPL witi be fifty percent 
(50%) of the xDSL capable UNE Loop rate found in Table One. 

68.1.4. For HFPL ordered 10/02/03 to 10/01/04 and remaining in service to tiie 
particular CLECINTRADQ COMM end-user premises during the period 
10/02/05 and 10/01/06, the rate billed for HFPL will be seventy-five 
(75%) of the xDSL capable UNE Loop rate found in Table One. 

68.1.5. After 10/01/06, CLECINTRADO COMM must order a stand-alone loop 
or negotiate a line splitting arrangement with another 
Telecommunications Carrier. 

68.2. Embarq Line Sharing provided HFPL to CLECINTRADO CQMM only those 
instances when Embarq is the provider of analog circuit-switched voice band 
service on that same Copper Loop to the same End -User. 

68.3. In the event that the end-userEnd-User being served by CEECFMTRADO COMM 
via HFPL terminates its Embarq-provided retail voice service, or when Embarq 
provided retail voice service is disconnected due to "denial for non-pay," Embarq 
shall provide reasonable notice to CLECINTRADO COMM prior to disconnect. 
CLECI]sjx^^£)Q CQMM shall have the option of purchasing an entire stand­
alone UNE digital loop if it wishes to continue to provide advanced services to 
that end-userEnd-User. If CLECINTRADO CQMM notifies Embarq that it 
chooses this option, CLECINTRADQ COMM and Embarq shall cooperate to 
transition DSL service from the HFPL to the stand-alone loop without any 
interruption of service pursuant to the provisions set forth below. If 
CLECINTRADO COMM declines to purchase the entire stand alone UNE digital 
loop, Embarq may terminate the HFPL. 

68.4. Embarq will use reasonable efforts to accommodate the continued use by 
CLECINTRADO COMM as a stand-alone UNE digital loop of the Copper Loop 
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facilities over which CLECINTRADO CQMM is provisioning advanced services 
at the time that the Embarq-provided retail voice service terminates; if: 

68.4.1. adequate facilities are available to allow the provisioning of voice 
service over such other facilities, and 

68.4.2. CLECINTRADQ COMM agrees to pay any additional ordering charges 
associated with the conversion from the provisioning of HFPL to a stand 
alone unbundled digital loop as specified in Table One (excluding 
conditioning charges). 

68.5. Any additional maintenance of service conducted at CLECINTRADO COMM's 
request by Embarq on behalf of the CLECINTRADO COMM solely for the 
benefit of the CLECINTRADQ COMM's services will be paid for by 
CIECINTRADO CQMM at prices negotiated by Embarq and CLECINTRADO 
COMM. 

68.6. Deployment and Interference 

68.6.1. In providing services utilizing the HFPL, Embarq shall allow 
CLECINTRADQ COMM to deploy underlying technology that does not 
significantiy interfere with other advanced services and analog circuit-
switched voice band transmissions. 

68.6.2. For any technology, CLECINTRADQ COMM represents that its use of 
any Embarq network element, or of its own equipment or facilities in 
conjunction with any Embarq network element, will not materially 
interfere with or impair service over any facilities of Embarq, its 
affiliated companies or connecting and concurring carriers, cause 
damage to Embarq's plant, impair the privacy of any communications 
carried over Embarq's facilities or create hazards to employees or the 
public. Upon reasonable written notice and after a reasonable 
opportunity to cure, Embarq may discontinue service if 
CLECINTRADO CQMM violates this provision. The termination of 
service will be limited to CLECINTRADQ COMM's use of the 
element(s) causing the violation. Embarq will not disconnect the 
elements causing the violation if, after receipt of written notice and 
opportunity to cure, CLECINTRADQ COMM demonstrates that tiieir 
use of the network element is not the cause of the network harm. 
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PART I - NON-251 SERVICES 

69. CALL-RELATED DATABASES 

69.1. Embarq will offer access to call-related databases (non-251 services), including, 
but not limited to, Toll Free Calling database. Number Portability database, and 
Calling Name (CNAM) database. Call-related databases under this Part I 
excludes those call-related databases covered bv Part J of this Agreement. 
Embarq reserves the right to decline to offer access to certain AIM software that 
qualifies for proprietary treatment. The rates for access to these call-related 
databases are set forth on Table One, 

69.1.1. The CNAM database is a transaction-oriented database accessible via 
the CCS network. CNAM provides the calling parties-'-gartylg name to 
be delivered and displayed to the terminating caller with 'Caller ID with 
Name'. Use of Embarq's CNAM Database by CLEC and CLECs 
cestommlNTRADQ COMM and INTRADO COMM's End-Users is 
limited to obtaining CNAM responses and using the information 
contained in those responses only on a call by call basis and only to 
support service related to a call in progress. CLECINTRADO CQMM 
will not capture, cache, or store any information contained in a CNAM 
response. 

69.1.2. The Toll Free Number Database provides ftmctionality necessary for toll 
free (e.g., 800 and 888) number services by providing routing 
information and additional vertical features (i.e., time of day routing by 
location, by carrier and routing to multiple geographic locations) during 
call setup in response to queries from CLECINTRADQ COMM's 
switch. Use of Embarq's Toll Free Database by CLECINTRADQ 
CQMM and its c-u&temersEnd-Users is limited to obtaining information, 
on a call-by-call basis, for proper routing of calls in the provision of toll 
free exchange access service or local toll free service. 

69.1.3. Local Number Portability Local Routing Query Service. TCAP 
messages originated by CLECINTRADO CQMM's SSPs and received 
by Embarq's database will be provided a response upon completion of a 
database lookup to determine the LRN. This information will be 
populated in industry standard format and returned to CLECINTRADO 
CQMM so that it can then terminate the call in progress to the telephone 
number now residing in the switch designated by the LRN. 

(a) CLECINTRADO COMM agrees to obtain, prior to the initiation of 
any LNP query, a NPAC/SMS User Agreement with Neustar. 
CI^CnvJTRADO COMM will maintain the NPAC/SMS User 
Agreement with Neustar, or its successor, as long as it continues to 
make LNP queries to the Embarq database. Failure to obtain and 
maintain the NPAC/SMS User Agreement is considered a breach 
of this Agreement and is cause for immediate termination of 
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service, Embarq shall not be liable for any direct or consequential 
damages due to termination because of lack of a NPAC/SMS User 
Agreement. 

(b) Embarq's LNP Database service offering does not include the cost 
of any charges or assessments by Number Portability 
Administrative Centers, whether under the NPAC/SMS User 
Agreement with Lockheed, or otherwise, or any charges assessed 
directly against CLECINTRADO COMM as the result of the FCC 
LNP Orders or otherwise by any third-party. These costs include 
the costs assessed against telecommunications carriers to pay for 
NPAC ftinctions as permitted by tiie FCC and applicable legal or 
regulatory bodies. Embarq shall have no liability to 
CLECINTRADO COMM or the NPAC for any of these fees or 
charges applicable to CLECINTRADO CQMM. even though it 
may pay such charges for other Embarq companies. 

70. TRANSIT TRAFFIC 

70.1. Transit Service (non-251 service) means the delivery of Transit Traffic, i.e. Local 
Traffic or ISP-Bound Traffic originated by CLECINTRADQ CQMM terminated 
to a third party LEC, ILEC, or CMRS provider or originated by a third party and 
terminated to C-LECINTRADO CQMM using Embarq's tandem switch over the 
local/intraLATA interconnection trunks. 

70.2. To the extent network and contractual arrangements exist with all necessary 
parties throughout tiie term of this Agreement, and where indirectly 
interconnected parties have an interconnection to the same Embarq tandem, 
Embarq will provide Transit Services for CLECINTRADO COMM's connection 
of its end userEnd-User to a local end-usergniUi^ of: (1) CLECsM^^DQ 
COMMs. (2) an ILEC other than Embarq, and (3) other CMRS carriers. 

70.3. Embarq may require separate trunking for the delivery of such Transit Traffic in 
order to accurately measure and btil it. 

70.4. Terms and Conditions 

70.4.1. Each Party acknowledges that a third-party LEC may block transit 
traffic. To the extent the originated Party's traffic is blocked by a third 
party, Embarq shall have no obligation to resolve the dispute. 
CLECINTRADQ COMM acknowledges that Embarq does not have any 
responsibility to pay any third-party Telecommunications Carrier 
charges for termination of any identifiable Transit Traffic from the 
originating Party. Each Party acknowledges that it is the originating 
Party's responsibility to enter into arrangements with each third party 
LEC, CLECINTRADQ COMM. or CMRS provider for tiie exchange of 
transit traffic to that third party. 
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70.4.2. Notwithstanding any other provision to the contrary, once the Transit 
Traffic volume between CLECINTRADQ CQMM and a titird party 
exceeds a DS 1 equivalent of traffic, Embarq witi no longer provide 
transit service and CLECINTRADO COMM must establish a direct 
interconnection with the third party for the exchange of such traffic. 
Within sixty (60) Days of when traffic exceeds this threshold, 
CLECINTRADQ COMM shall establish a direct interconnection with 
such third party. After sixty (60) Days, if CLECINTRADO CQMM has 
not established a direct interconnection and if CLECINTRADQ CQMM 
is exercising its best efforts to implement a direct connection with such 
third party, Embarq shall continue to transit the traffic. If Embarq 
disagrees that CLECINTRADO CQMM is using its best efforts to 
implement a direct connection, Embarq may seek relief pursuant to the 
Dispute Resolution provisions. 

70.5. Payment Terms and Conditions 

70.5.1. The originating Party shall pay to Embarq a transit service charge as set 
forth in Table One. 

70.5.2. CLECINTRADO COMM shall pay a transit rate as set fortii in Table 
One of this Part when CLECINTRADQ CQMM uses an Embarq access 
tandem to terminate a local or ISP-bound call to a third party LEC, 
CLECINTRADQ COMM or CMRS provider. CLECINTRADO 
CQMM may be required to compensate Embarq for transit charges for 
traffic originated by an ILEC, transited by Embarq and terminated to 
CLECINTRADQ COMM. 

70.6. Billing Records and Exchange of Data 

70.6.1. Parties will use their best efforts to convert all networks transporting 
transit traffic to deliver each call to the other Party's network with SS7 
Common Channel Interoffice Signaling (CCIS) and other appropriate 
TCAP messages in order to facilitate full interoperability and billing 
ftinctions. The Parties agree to send all message indicators, including 
originating telephone number, local routing number and CIC. 

70.6.2. Upon request by the terminating Party and to the extent possible, 
Embarq agrees to provide the terminating Party information on traffic 
originated by a third party CLECsINTRADO CQMMs or CMRS 
provider. To the extent Embarq incurs additional cost in providing this 
billing information, CLECINTRADO CQMM agrees to reimburse 
Embarq for its direct costs of providing this information. 

70.6.3. To the extent that the industry adopts a standard record format for 
recording originating and/or terminating transit calls, both Parties agree 
to comply with the industry-adopted format to exchange records. 

70.7. Notwithstanding any other provision to the contrary, once the Transit Traffic 
volume between CLECINTRADQ CQMM and a third party exceeds the 
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equivalent of three (3) DSls of traffic, Embarq may, but shall not be obligated to 
require CLECINTRADO COMM to establish a direct connection with the parties 
to whom they are sending traffic. Embarq also reserves the right to require 
CLECINTRADQ CQMM to establish a direct connection to the third party if, in 
Embarq's sole discretion, the tandem is at or approaching capacity limitations. 
These limitations may include but are not limited to a lack of trunk port capacity 
or processor capacity based on the then existing tandem and network 
configuration. Within sixty (60) Days after Embarq notifies CLECINTRADO 
CQMM of the requirement to direct connect, CLECINTRADQ COMM shati 
establish a direct interconnection with such third party. After sixty (60) Days, if 
CLECINTRADQ CQMM has not established a direct interconnection, Embarq 
may thereafter charge CEECINTRADO CQMM for such transit service at 
Intrastate Access rates, or discontinue providing transit service to 
CLECINTRADO CQMM. at the sole discretion of Embarq, provided however, 
that Embarq shall exercise such discretion in a non-discriminatory manner. 
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PART J - GENERAL BUSINESS REQUIREMENTS 

71. PROCEDURES 

71.1. Contact with End Users 

71.1.1. Each Party at all times shall be the primary contact and account control 
for all interactions with its end usersEnd-Users, except as specified by 
that Party. SubscribersEnd-Userg include active end usersEnd-Users as 
well as those for whom service orders are pending. 

71.1.2. Each Party shall ensure that any of its personnel who may receive end 
userEnd-User inquiries, or otherwise have opportimity for end userEndr 
User contact from the other Party's end-^us^End-User regarding the 
other Party's services: (i) provide appropriate referrals to 
subscribersEnd-Users who inquire about the other Party's services or 
products; (ii) do not in any way disparage or discriminate against the 
other Party, or its products or services; and (iii) do not provide 
information about its products or services during that same inquiry or 
^id-usCTEnd-User contact. 

71.1.3. Embarq shaU not use CLECINTRADQ COMM's request for md 
us^End-User information, order submission, or any other aspect of 
CLECINTRADQ CQMM's processes or services to aid Embarq's 
marketing or sales efforts. 

71.2. Expedite and Escalation Procedures 

71.2.1. Embarq and CLECINTR ADO COMM shati develop mutually 
acceptable escalation and expedite procedures which may be invoked at 
any point in the Service Ordering, Provisioning, Maintenance, and 
Subscriber Usage Data transfer processes to facilitate rapid and timely 
resolution of disputes. In addition, Embarq and CLECINTRADO 
COMM will establish intercompany contacts lists for purposes of 
handling end—userEnd-User and other matters which require 
attention/resolution outside of normal business procedures within thirty 
(30) Days after CLECINTRADO CQMM's request. Each partyParty 
shall notify the other partyParty of any changes to its escalation contact 
list as soon as practicable before such changes are effective. 

71.2.2. No later than tiiirty (30) Days after CLECINTRADO CQMM's request 
Embarq shall provide CLECfNTRADQ CQMM with contingency plans 
for those cases in which normal Service Qrdering, Provisioning, 
Maintenance, Billing, and other procedures for Embarq's unbundled 
Network Elements, features, functions, and resale services are 
inoperable. 
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71.3. Subscriber of Record. Embarq shall recognize CLECINTRADO CQMM as the 
SubscribeFsubscriber of Reeerdrecord for all Network Elements or services for 
resale ordered by CLECINTRADQ CQMM and shall send all notices, invoices, 
and information which pertain to such ordered services directiy to CLEC; 
CLECINTRADO CQMM. INTRADO CQMM will provide Embarq with 
addresses to which Embarq shall send all such notices, invoices, and information. 

71.4. Service Offerings 

71.4.1. Embarq shall provide CLECINTRADO CQMM witii access to new 
services, features and functions concurrent with Embarq's notice to 
CLECINTRADO COMM of such changes, if such service, feature or 
function is installed and available in the network or as soon thereafter as 
it is installed and available in the network, so that CLECINTRADQ 
CQMM may conduct market testing-

71.4.2. Essential Services. For purposes of service restoral, Embarq shall 
designate a CLECINTRADO CQMM access line as an Essential Service 
Line (ESL) at Parity with Embarq's treatment of its own end usersfadr 
Users and applicable state law or regulation, if any. 

71.4.3. Blocking Services. Upon request from CLECINTRADO CQMM, 
employing Embarq-approved LSR documentation, Embarq shall provide 
blocking of 700, 900, and 976 services, or other services of similar type 
as may now exist or be developed in the fiiture, and shall provide Billed 
Number Screening (BNS), including required LIDB updates, or 
equivalent service for blocking completion of bill-to-third party and 
collect calls, on a line, PBX, or individual service basis. Blocking shall 
be provided to the extent (a) it is an available option for the 
Telecommunications Service resold by CLECINTRADO COMM. or (b) 
it is technically feasible when requested by CLECINTRADO CQMM as 
a function of unbundled Network Elements. 

71.4.4. Training Support. Embarq shall provide training, on a non­
discriminatory basis, for all Embarq employees who may communicate, 
either by telephone or face-to-face, with CLEC-^d-usersINTRADQ 
CQMM jnd-Users. Such training shall include compliance with the 
branding requirements of this Agreement including without limitation 
provisions of forms, and unbranded "Not at Home' notices. 

72. ORDERING AND PROVISIONING 

72.1. Ordering and Provisioning Parity. Embarq shall provide necessary ordering and 
provisioning business process support as well as those technical and systems 
interfaces as may be required to enable CLECINTRADO_COMM to provide the 
same level and quahty of service for all resale services, ftinctions, features, 
capabilities and unbundled Network Elements at Parity. 

72.2. National Exchange Access Center (NEAC) 
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72.2.1. Embarq shall provide a NEAC or equivalent which shall serve as 
CLECINTRADO CQMM's point of contact for all activities involved in 
the ordering and provisioning of Embarq's unbundled Network 
Elements, features, functions, and resale services. 

72.2.2. The NEAC shall provide to CLECINTRADQ COMM a nationwide 
telephone number (available from 6:00 a.m. to 8:00 p.m. Eastern 
Standard Time, Monday through Friday, and 8:00 am through 5:00 P.M. 
Eastern Standard Time on Saturday) answered by competent, 
knowledgeable personnel trained to answer questions and resolve 
problems in connection with the ordering and provisioning of unbundled 
Network Elements (except those associated with local trunking 
interconnection), features, ftinctions, capabilities, and resale services. 

72.2.3. Embarq shall provide, as requested by CLECINTRADO CQMM. 
through the NEAC, provisioning and premises visit installation support 
in the form of coordinated scheduling, status, and dispatch capabihties 
during Embarq's standard business hours and at other times as agreed 
upon by the nartiesParties to meet end userEpdllser demand. 

72.3. MastgL^Street IndexMdr^s Guide (^IGMSAQ)- Within thirty (30) Days of 
CLECeithCT Party's written request, Embarqthe other Party shall provide to CLEC 
the SIGMSAG data in the National Emergency Number Association Two 
(NENA2) format. A CDROM containing tiie &IGMSAG data will be shipped to 
the CLECrequesting Party's designated contact on a monthly basis until the 
request is cancelled, 

72.4. CLASS and Custom Features. Where generally available in Embarq's serving 
area, CLECINTRADO CQMM. at the tariff rate, may order the entire set of 
CLASS, CENTREX and Custom features and ftinctions, or a subset of any one of 
such features. 

72.5. Number Administration/Number Reservation 

72.5.1. Embarq shall provide testing and loading of CLECINTRADO COMM's 
NXX on the same basis as Embarq provides itself or its affiliates. 
Further, Embarq shall provide CLECINTRADO COMM with access to 
abbreviated dialing codes, and the abifity to obtain telephone numbers, 
including vanity numbers, while a subscriberEnd-Uger is on the phone 
with CLECINTRADQ COMM. When CLECINTRADQ COMM uses 
numbers from an Embarq NXX, Embarq shall provide the same range of 
number choices to CLECINTRADQ COMM. including choice of 
exchange number, as Embarq provides its own sttbscribersEndlJs^. 
Reservation and aging of Embarq NXX's shall remain Embarq's 
responsibility. 

72.5.2. In conjunction with an order for service, Embarq shall accept 
CLECINTRADQ CQMM orders for vanity numbers and blocks of 
numbers for use with complex services including, but not limited to, 
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DID, CENTREX, and Hunting arrangements, as requested by 
CLECINTRADQ CQMM. 

72.5.3. For simple services number reservations and aging of Embarq's 
numbers, Embarq shaU provide real-time confirmation of the number 
reservation when the Electronic Interface has been implemented. For 
number reservations associated with complex services, Embarq shall 
provide confirmation of the number reservation within twenty-four (24) 
hours of CLECINTRADO COMM's request. Consistent with the 
manner in which Embarq provides numbers to its own aubscriborsEtidz 
User, no telephone number assignment is guaranteed until service has 
been installed. 

72.6. Service Order Process Requirements 

72.6.1. Service Migrations and New S^uhse-riherEnd-User Additions 

(a) For resale services, other than for a CLECINTRADQ COMM 
order to convert "as is" a CLEC subscriberlNTRADO COMM 
End-User, Embarq shall not disconnect any subsmberEnd-User 
service or existing features at any time during the migration of that 
subseriherEnd-User to CLECINTRADQ COMM service without 
prior CLECINTRADO COMM agreement. 

(b) For services provided through UNEs, Embarq shall recognize 
CLECINTRADO COMM as an agent, in accordance with OBF 
developed processes, for the subscriberEndlJser in coordinating 
the disconnection of services provided by another 
CLECINTRADO COMM or Embarq. In addition, Embarq and 
CLECINTRADQ COMM will work cooperatively to minimize 
service interruptions during the conversion. 

(c) Unless otherwise directed by CI.-ECmTRADQ COMM and when 
technically capable, when CLECINTRADO CQMM orders resale 
Telecommunications Services all trunk or telephone numbers 
currently associated with existing services shall be retained without 
loss of feature capability and without loss of associated ancillary 
services including, but not limited to, Directory Assistance and 
911/E911 capability. 

(d) For suhscriberEnd-User conversions requiring coordinated cut-
over activities, on a per order basis, Embarq, to the extent 
resources are readily available, and CLECINTRADO CQMM will 
agree on a scheduled conversion time, which will be a designated 
time period within a designated date. 

(e) Any request made by CLECINTRADQ CQMM to coordinate 
conversions after normal working hours, or on Saturdays or 
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Sundays or Embarq holidays shall be performed at 
CLECINTRADO COMM's expense. 

(f) A general Letter of Agency (LOA) initiated by CLECINTRADQ 
COMM or Embarq will be required to process a PLC or PIC 
change order. Providing the LOA, or a copy of the LOA, signed 
by the end uaerEndzUs^ will not be required to process a PLC or 
PIC change ordered by CLECINTRADQ COMM or Embarq. 
CLECINTRADO CQMM and Embarq agree that PLC and PIC 
change orders will be supported with appropriate documentation 
and verification as required by FCC and Commission rules. In the 
event of a subseriberEnd-User complaint of an unauthorized PLC 
record change where the Party that ordered such change is unable 
to produce appropriate documentation and verification as required 
by FCC and Commission rules (or, if there are no rules applicable 
to PLC record changes, then such rules as are applicable to 
changes in long distance carriers of record), such Party shall be 
liable to pay and shall pay all nonrecurring and/or other charges 
associated with reestablishing the subscriberEnd-Us^' s local 
service with the original local carrier. 

72.6.2. Intercept Treatment and Transfer Service Announcements. Embarq 
shall provide unbranded intercept treatment and transfer of service 
announcements to CLECs subseribersINTRADQ CQMM's End-Users. 
Embarq shall provide such treatment and transfer of service 
announcement in accordance with local tariffs and as provided to 
similarly situated Embarq subs^hersEndrll^ers for all service 
disconnects, suspensions, or transfers. 

72.6.3. Due Date 

(a) Embarq shall supply GLECFNTRADO COMM with due date 
intervals to be used by CLECINTRADO COMM personnel to 
determine service installation dates. 

(b) Embarq shall use reasonable efforts to complete orders by the 
CLECINTRADO CQMM requested DDD within agreed upon 
intervals. 

(c) SubseriberEnd-User Premises Inspections and Installations 

(i) CLECINTRADQ CQMM shall perform or contract for all 
CLECINTRADQ CQMM's needs assessments, including 
equipment and installation requirements required beyond the 
Demarcation/NID, located at the subsmberEnd-User 
premises. 

(ii) Embarq shall provide CLECINTRADO COMM with the 
ability to schedule subseriha^End-User premises installations 
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at the same morning and evening commitment level of 
service offered Embarq's own eustemersEnd-Users. The 
P^=tiesPartigs shall mutually agree on an interim process to 
provide this functionality during the implementation planning 
process. 

(d) Firm Order Confirmation (FOC) 

(i) Embarq shall provide to CLECINTRADO COMM. a Firm 
Order Confirmation (FOC) for each CLECINTRADO 
COMM order. The FOC shall contain the appropriate data 
elements as defined by the OBF standards. 

(ii) For a revised FOC, Embarq shall provide standard detail as 
defined by the OBF standards. 

(iii) Embarq shall provide to CLECINTRADQ CQMM the date 
that service is scheduled to be installed. 

72.6.4. Order Rejections 

(a) Embarq shall reject and return to CLECINTRADO COMM any 
order that Embarq cannot provision, due to technical reasons, 
missing information, or jeopardy conditions resulting from 
CLECINTRADO COMM ordering service at less than the standard 
order interval. When an order is rejected, Embarq shall, in its 
reject notification, specifically describe all of the reasons for which 
the order was rejected. Embarq shall reject any orders on account 
of the eustomer-Desired Due Date conflicts with published Embarq 
order provisioning interval requirements. 

72.6.5. Service Order Changes 

(a) In no event will Embarq change a CLECINTRADO CQMM 
initiated service order without a new service order directing said 
change. If an installation or other CLECINTRADQ CQMM 
ordered work requires a change from the original CLECINTRADO 
CQMM service order in any manner, CLECINTRADO COMM 
shall initiate a revised service order. If requested by 
CLECINTRADO COMM. Embarq shall then provide 
CLECINTRADO CQMM an estimate of additional labor hours 
and/or materials. 

(b) When a service order is completed, the cost of the work performed 
will be reported promptly to CLECINTRADO COMM. 

(c) If a CLEC subscriberlNTRADO CQMM End-User requests a 
service change at the time of installation or other work being 
performed by Embarq on behalf of C4.EC1NTRADQ COMM. 
Embarq, while at the subscriberEndjUser premises, shall direct the 
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CLEC suhseriherlNTRADO COMM End-User to contact 
Cl^Cn^TRADO COMM. and CLECINTRADO CQMM will 
initiate a new service order. 

72.7. Network Testing. Embarq shall perform all its standard pre-service testing prior 
to the completion of the service order. 

72.8. Service Suspensions/Restorations. Upon CLECINTRADO COMM's request 
through an Industry Standard, QBF, Suspend/Restore Order, or mutually agreed 
upon interim procedure, Embarq shall suspend or restore the functionality of any 
Network Element, feature, fiinction, or resale service to which suspend/restore is 
applicable. Embarq shall provide restoration priority on a per network element 
basis in a manner that conforms with any applicable regulatory Rules and 
Regulations or government requirements. 

72.9. Qrder Completion Notification. Upon completion of the requests submitted by 
CLECINTRADO COMM. Embarq shall provide to CLECINTRADO COMM a 
completion notification in an industry standard, QBF, or in a mutually agreed 
format. The completion notification shall include detail of the work performed, to 
the extent this is defined within OBF guidelines, and in an interim method until 
such standards are defined. 

72.10. Specific Unbundling Requirements. CLECINTRADO COMM may order and 
Embarq shall provision unbundled Network Elements. However, it is 
CLECrNTRADO ^OMM's responsibility to combine the individual network 
elements should it desire to do so. 

72.11. Systems Interfaces and Information Exchanges 

72.11.1. General Requirements 

(a) Embarq shall provide to CLECINTRADQ CQMM Electronic 
Interface(s) for transferring and receiving information and 
executing transactions for all business functions directly or 
indirectly related to Service Ordering and Provisioning of Network 
Elements, features, functions and Telecommunications Services, to 
the extent available. 

(b) Until the Electronic Interface is available, Embarq agrees that the 
NEAC or similar ftinction will accept CLECINTRADO COMM 
orders. Qrders will be .transmitted to the NEAC via an interface or 
method agreed upon by CLECINTRADQ COMM and Embarq. 

(c) If the method of connectivity is File Transfer Protocol (FTP), the 
response(s) will be loaded to the server every hour and it is the 
responsibility of CLECTMTRADQ CQMM to retrieve their 
response(s) from the server. 
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(d) It is the responsibihty of CIECINTRADO COMM to provide 
Embarq with the LOA (Letter of Authorization) when another 
party is involved and is working on their behalf 

72.11.2. For any prospective CLEC subscriberlNTRADO CQMM End-User. 
Embarq shall provide CLECINTRADQ COMM witii access to that 
subs^ife^EniUsir's CPNI witiiout requiring ^^CINTRADO COMM 
to produce a signed LOA, subject to applicable rules, orders, and 
decisions, and based on CLECINTRADQ COMM's blanket 
representation that subseriberthe End-User has autiiorized 
CLECINTRADO COMM to obtain such CPNI. 

(a) The preordering Electronic Interface includes the provisioning of 
CPNI from Embarq to CLECINTRADO CQMM. The Parties 
agree to request ^id—us^End-User CPNI only when the end 
userEnd-User has specifically given permission to receive CPNI. 
The Parties agree that they will conform to FCC and/or state 
regulations regarding the provisioning of CPNI between the 
p^4esP,^ies, and regarding the use of that information by the 
requesting partyParty. 

(b) The requesting Party will document ^id-usefEnd-User permission 
obtained to receive CPNI, whether or not the end-userEnd-User has 
agreed to change local service providers. With respect to e ^ 
usersEnd-Users whose CPNI has been received by 
CLECINTRADO COMM. Embarq may request documentation 
from CLECINTRADO CQMM to substantiate tiiat 
CLECINTRADO COMM has requested and received permission 
from all such end-usersEnd-Users. If CLECINTRADO COMM is 
not able to provide adequate documentation reflecting such 
permission from at least ninety-five (95%) of such end usersEM^ 
Users, Embarq reserves the right to immediately disconnect the 
preordering Electronic Interface. 

(c) The Parties agree to execute carrier changes as specified by the 
FCC in 47 CFR 64.1120. Documentation reflecting the request for 
a carrier change and verification in the form set forth in 47 CFR 
64.1120 may be requested by the Party whose CPNI has been 
accessed in connection with such requested carrier change to 
investigate possible slamming incidents, and for other reasons 
agreed to by the Parties. A Party's failure to obtain and maintain 
adequate documentation of the request for a carrier change and 
verification of the same in the form set forth in 47 CFR 64.1120 
before changing service from the other Party, or failure to produce 
documentation of such request and verification upon request of the 
other Party shall be considered a breach of the Agreement. A 
Party can cure the breach by submitting to the other Party a copy 

Rev. 04:24:0711/27/07 114 



DRAFT 11/27/07 

of such documentation within three (3) Business Days of 
notification of the breach. 

(d) If CLECINTRADO COMM is not able to provide tiie LOA for 
ninety-five percent (95%) of the eftd-usgFsEnd-Us^:s requested by 
Embarq, or if Embarq determines that an LOA is inadequate, 
GLEGINTRADO COMM will be considered in breach of the 
agreement. CLECINTRADO CQMM can cure the breach by 
submitting to Embarq evidence of an LOA for each inadequate or 
omitted LOA within three (3) Business Days of notification of the 
breach. 

(e) Should CLECE^TRADO CQMM not be able to cure tiie breach in 
the timeframe noted above, Embarq will discontinue processing 
new service orders until, in Embarq's determination, 
CLECINTRADQ COMM has corrected the problem that caused 
the breach. 

(f) Embarq will resume processing new service orders upon Embarq's 
timely review and acceptance of evidence provided by 
CLECINTRADO CQMM to correct the problem that caused the 
breach. 

(g) If CLECINTRADQ CQMM and Embarq do not agree that 
CLECINTRADQ COMM has appropriate documentation or 
verification of a requested carrier change by a specific ^id 
i^erEndrUaer, or that Embarq has erred in not accepting proof of 
such carrier change request, the Parties may immediately request 
dispute resolution in accordance with Part B. Embarq will not 
disconnect the preordering Electronic Interface during the 
Alternate Dispute Resolution process. 

72.12. CLECINTRADO COMM may use Embarq's ordering process (IRES) to: 

72.12.1. to assign telephone number(s) (if the subserib^End-User does not 
already have a telephone number or requests a change of telephone 
number) at Parity. 

(a) to schedule dispatch and installation appointments at Parity. 

(b) to access Embarq subserib^End-User information systems which 
will allow CLECfiSfTRADO COMM to determine if a service call 
is needed to install the line or service at Parity. 

(c) to access Embarq information systems which will allow 
CLECINTRADO COMM to provide service availability dates at 
Parity. 
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(d) transmit status information on service orders, including 
acknowledgement, firm order confirmation, and completion at 
Parity. 

72.13. Standards 

72.13.1. General Requirements. CLECINTRADO CQMM and Embarq shall 
agree upon the appropriate ordering and provisioning codes to be used 
for UNEs. These codes shall apply to all aspects of the imbundling of 
that element and shall be known as data elements as defined by the 
Telecommunications Industry Forum Electronic Data Interchange 
Service Qrder Subcommittee (TCIF-EDLSOSC). 

72.14 INTRADQ COMM Ordering Processes 

72.14.1 Where Embarq is ordering interconnection to INTRADO COMM's 
Intelligent Emergency Network^M^ Embarq will follow INTRADO COMM's 
INTRADO ordering processes as posted on the INTRADO COMM website. 

73. PROVISION OF USAGE DATA 

73.1. This Section sets forth the terms and conditions for Embarq's provision of 
Recorded Usage Data (as defined in this Part) to (^l^ECINTRADO COMM and 
for information exchange regarding long distance and access billing. The 
parttesPartigs agree to record call information for interconnection in accordance 
with this Section. To the extent technically feasible, each partyParty shall record 
all call detail information associated with completed calls originated by or 
terminated to the other Party's local exchange subseriberEnd-User, and long 
distance calls transited through one Party's network to the terminating provider. 
Embarq shall record for CLECINTRADO CQMM tiie messages that Embarq 
records for and bills to its end usersEnd-Users and records for billing of 
interexchange carriers. These records shall be provided at a pmt-vPartv's request 
and shall be formatted pursuant to Telcordia's EMI standards and the terms and 
conditions of this Agreement. These records shall be transmitted to the other 
partyParty on non-holiday Business Days in EMI format via CDN, or provided on 
a cartridge. Embarq and CLECINTRADQ COMM agree that tiiey shall retain, at 
each p^^yParty's sole expense, copies of all EMI records transmitted to the other 
partyParty for at least forty-five (45) Days after transmission to the other 
partvPartv. 

73.2. General Procedures 

73.2.1. Embarq shall comply with various industry and OBF standards referred 
to throughout this Agreement. 

73.2.2. Embarq shall comply with QBF standards when recording and 
transmitting Usage Data. 

73.2.3. Embarq shall record all usage originating from CLEC—end 
us^^INTRADQ COMM End-Users using resold services ordered by 
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CLECINTRADO CQMM. where Embarq records those same services 
for Embarq end-us^sEnd-Users. Recorded Usage Data includes, but is 
not limited to, the following categories of information: 

(a) Use of CLASS/LASS/Custom Features that Embarq records and 
bills for its end usersEnd-Users on a per usage basis. 

(b) Calls to Information Providers (IP) reached via Embarq facilities 
will be provided in accordance with Section 1^'2-.^13.2J^ 

(c) Calls to Directory Assistance where Embarq provides such service 
to a Cl^EC^d-userlNTRADO COMM End-User. 

(d) Calls completed via Embarq-provided Operator Services where 
Embarq provides such service to CLECINTRADQ CQMM's local 
service end~userEndUser and where Embarq records such usage for 
its ^d-usersEnd-Users using Industry Standard Telcordia EMI 
billing records. 

(e) Access records related to long distance calling. 

(f) For Embarq-provided Centrex Service, station level detail. 

73.2.4. Retention of Records. Embarq shall maintain a machine readable back­
up copy of the message detail provided to CL-ECINTRADO COMM for 
a minimum of forty-five (45) Days. During the forty-five (45) day 
period, Embarq shall provide any data back-up to CLECINTRADQ 
CQMM upon the request of CL-ECINTRADO CQMM. If the forty-five 
(45) day period has expired, Embarq may provide the data back-up at 
CLECINTRADQ CQMM's expense. 

73.2.5. Embarq shall provide to CLECINTRADQ CQMM Recorded Usage 
Data for CLEC end-u^ersINTR ADO COMM End-Users. Embarq shall 
not submit other CLECINTRADQ COMM local usage data as part of 
the CLECINTRADQ COMM Recorded Usage Data. 

73.2.6. Embarq shall not bill directly to CLEC^sHbfieribftr^INTRADO CQMM 
End-Users any recurring or non-recurring charges for CLECINTRADO 
CQMM's services to the end uaerEnd-User except where explicitiy 
permitted to do so within a written agreement between Embarq and 
CLECINTRADO_CQMM. 

73.2.7. Embarq will record 976/Nll caUs and transmit tiiem to the IP for 
billing. Embarq will not bill these calls to eitiier the CLECINTRADQ 
CQMM or the CLECV^d userlNTRADO CQMM's End-User. 

73.2.8. Embarq shall provide Recorded Usage Data to CIECINTRADO 
CQMM biUing locations as agreed to by the Parties. 
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73.2.9. Embarq shall provide a single point of contact to respond to 
CIECINTRADO COMM call usage, data error, and record transmission 
inquiries. 

73.2.10. Embarq shati provide CLECINTRADO CQMM witii a single point of 
contact and remote identifiers (IDs) for each sending location. 

73.2.11. CLECINTRADO CQMM shati provide a single point of contact 
responsible for receiving usage transmitted by Embarq and receiving 
usage tapes from a courier service hi the event of a facility outage. 

73.2.12. Embarq shall bill and CLECINTRADO CQMM shall pay the charges 
for Recorded Usage Data. Billing and payment shall be in accordance 
with the applicable terms and conditions set forth herein. 

73.3. Charges 

73.3.1. Access services, including revenues associated therewith, provided in 
connection with the resale of services hereunder shall be the 
responsibility of Embarq and Embarq shall directly bill and receive 
payment on its own behalf from an IXC for access related to 
interexchange calls generated by resold or rebranded customersEndi 
U j ^ . . 

73.3.2. Embarq wtil be responsible for returning EMI records to IXCs with the 
proper EMI Return Code along with the Operating Company Number 
(OCN) of the associated ANI, (i.e., Billing Number), 

73.3.3. Embarq will deliver a monthly statement for Wholesale Services in the 
medium (e.g.: NDM, paper, or CD-ROM) requested by 
CLECINTRADQ CQMM as follows: 

(a) Invoices will be provided in a standard Carrier Access Billing 
format or other such format as Embarq may determine; 

(b) Where local usage charges apply and message detail is created to 
support available services, the originating local usage at the call 
detail level in standard EMI industry format will be exchanged 
daily or at other mutually agreed upon intervals, and 
CLECINTRADQ COMM will pay Embarq for providing such call 
detail; 

(c) The Parties will work cooperatively to exchange information to 
facilitate the billing of in and out collect and inter/intra-region 
alternately billed messages; 

(d) Embarq agrees to provide information on the end-user's selection 
of special features where Embarq maintains such information (e.g.: 
billing method, special language) when CLECINTRADO COMM 
places the order for service; 
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(e) Monthly recurring charges for Telecommunications Services sold 
pursuant to this Agreement shall be biUed monthly in advance. 

(f) Embarq shall bill for message provisioning and, if applicable data 
tape charges, related to the provision of usage records. Embarq 
shall also bill CLECINTRADO COMM for additional copies of 
the monthly invoice. 

73.3.4. For billing purposes, and except as otherwise specifically agreed to in 
writing, the Telecommunications Services provided hereunder are 
ftimished for a minimum term of one month. Each month is presumed 
to have thirty (30) Days. 

73.4. Central Clearinghouse and Settlement 

73.4.1, Embarq and CLECINTRADO CQMM shall agree upon Clearinghouse 
and Incollect/Qutcollect procedures. 

73.4.2, Embarq shall settie with CLECINTRADO CQMM for both intra-region 
and inter-region billing exchanges of calling card, bill-to-third party, and 
collect calls under separately negotiated settlement arrangements, 

73.5. Lost Data 

73.5.1. Loss of Recorded Usage Data, C1.ECINTRADO COMM Recorded 
Usage Data determined to have been lost, damaged or destroyed as a 
result of an error or omission by Embarq in its performance of the 
recording ftinction shall be recovered by Embarq at no charge to 
CLECINTRADQ COMM. In the event the data cannot be recovered by 
Embarq, Embarq shall estimate the messages and associated revenue, 
with assistance from CLECINTRADQ CQMM. based upon the method 
described below. This method shall be applied on a consistent basis, 
subject to modifications agreed to by Embarq and CLECINTRADQ 
CQMM. This estimate shall be used to adjust amounts 
CLECINTRADQ COMM owes Embarq for services Embarq provides in 
conjunction with the provision of Recorded Usage Data. 

73.5.2. Partial Loss. Embarq shall review its daily controls to determine if data 
has been lost. When there has been a partial loss, actual message and 
minute volumes shall be reported, if possible through recovery as 
discussed in Section 72:573.5 above. Where actual data are not 
available, a fiill day shall be estimated for the recording entity, as 
outiined in the following paragraphs. The amount of the partial loss is 
then determined by subtracting the data actually recorded for such day 
from the estimated total for such day. 

73.5.3. Complete Loss. When Embarq is unable to recover data as discussed in 
Section 7275-73,5 above estimated message and minute volumes for each 
loss consisting of an entire AMA tape or entire data volume due to its 
loss prior to or during processing, lost after receipt, degaussed before 
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processing, receipt of a blank or unreadable tape, or lost for other causes, 
shall be reported. 

73.5.4. Estimated Volumes. From message and minute volume reports for the 
entity experiencing the loss, Embarq shall secure message/minute counts 
for the four (4) corresponding days of the weeks preceding that in which 
the loss occurred and compute an average of these volumes. Embarq 
shall apply the appropriate average revenue per message ("arpm") 
agreed to by CIl^INTRADQ COMM and Embarq to the estimated 
message volume for messages for which usage charges apply to the 
subseriberEnd-User to arrive at the estimated lost revenue. 

73.5.5. If the day of loss is not a holiday but one (1) (or more) of the preceding 
corresponding days is a holiday, use additional preceding weeks in order 
to procure volumes for two (2) non-holidays in the previous two (2) 
weeks that correspond to the day of the week that is the day of the loss. 

73.5.6. If the loss occurs on a weekday that is a holiday (except Christmas and 
Mother's day), Embarq shall use volumes from the two (2) preceding 
Sundays. 

73.5.7. If the loss occurs on Mother's day or Christmas day, Embarq shall use 
volumes from that day in the preceding year multiplied by a growth 
factor derived from an average of CLECINTRADQ CQMM's most 
recent three (3) month message volume growth. If a previous year's 
message volumes are not available, a settlement shall be negotiated, 

73.6. Testing, Changes and Controls 

73.6.1. The Recorded Usage Data, EMI format, content, and transmission 
process shall be tested as agreed upon by CLECINTRADO COMM and 
Embarq. 

73.6.2. Control procedures for all usage transferred between Embarq and 
CLECINTRADO CQMM shall be available for periodic review. This 
review may be included as part of an Audit of Embarq by 
CEECINTRADO CQMM or as part of the normal production interface 
management ftinction. Breakdowns which impact the flow of usage 
between Embarq and CLECINTRADQ COMM must be identified and 
jointly resolved as they occur. The resolution may include changes to 
control procedures, so similar problems would be avoided in the future. 
Any changes to control procedures would need to be mutually agreed 
upon by CLECINTRADQ CQMM and Embarq. 

73.6.3. Embarq Software Changes 

(a) When Embarq plans to introduce any software changes which 
impact the format or content structure of the usage data feed to 
CLECINTRADO CQMM. designated Embarq personnel shall 
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notify CLECEMTRADO COMM no less tiian ninety (90) Days 
before such changes are implemented. 

(b) Embarq shall communicate the projected changes to 
CLECINTRADQ COMM's single point of contact so that potential 
impacts on CLECINTRADO CQMM processing can be 
determined. 

(c) CLECINTRADQ COMM personnel shall review tiie impact of the 
change on the entire control structure. CLECINTRADO COMM 
shall negotiate any perceived problems with Embarq and shall 
arrange to have the data tested utilizing the modified software if 
required. 

(d) If it is necessary for Embarq to request changes in the schedule, 
content or format of usage data transmitted to CLECINTRADQ 
COMM. Embarq shall notify CLECINTRADO COMM. 

73.6.4. CEECINTRADQ CQMM Requested Changes: 

(a) CLECINTRADO COMM may submit a purchase order to 
negotiate and pay for changes in the content and format of the 
usage data transmitted by Embarq. 

(b) When the negotiated changes are to be implemented, 
CLECINTRADQ COMM and/or Embarq shall arrange for testing 
of the modified data. 

73.7. Information Exchange and Interfaces 

73.7.1. Product/Service Specific. Embarq shall provide a Telcordia standard 
42-50-01 miscellaneous charge record to support the Special Features 
Star Services if these features are part of Embarq's offering and are 
provided for Embarq's subserib^sEnd-Users on a per usage basis. 

73.8. Rejected Recorded Usage Data 

73.8.1.1. Upon agreement between CLECINTRADO CQMM and Embarq, 
messages that cannot be rated and/or billed by CLECINTRADQ 
COMM may be returned to Embarq via CDN or other medium as 
agreed by the Parties. Returned messages shall be sent directly to 
Embarq in their original EMI format utilizing standard EMI return 
codes. 

73.8.1.2. Embarq may correct and resubmit to C1.ECINTRADQ CQMM any 
messages returned to Embarq. Embarq will not be liable for any 
records determined by Embarq to be billable to a CLEC end-us^r 
CLECINTRADQ COMM Rnd-User. INTRADO COMM will not 
return a message that has been corrected and resubmitted by Embarq. 
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