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BEFORE THE 
OHIO POWER SITING BOARD 

In the Matter of the Application of 
American Municipal Power-Ohio, Inc , for 
a Certificate of Environmental 
Compatibility and Public Need for an 
Electric Generation Station and Related 
Facilities in Meigs County, Ohio. 

Case No. 06-1358-EL-BGN 

AMP-OHIO'S MOTION IN LIMINE, MOTION TO STRIKE, AND 
REQUEST FOR EXPEDITED RULINGS 

American Municipal Power-Ohio, Inc. ("AMP-Ohio") hereby moves the Ohio Power 

Siting Board ("OPSB" or "Board") in limine, for an order prohibiting the Natural Resources 

Defense Cotincil, Ohio Envfronmental Council, Sierra Club (collectively "Intervenor Groups") 

and Elisa Young ("Young") from introducing at the adjudicatory hearing any exhibitSj lay 

witnesses, expert witnesses, or any other evidence or testimony related to global warming, 

carbon dioxide ("CO2") emissions, potential costs for control and regulation of CO2 emissions, 

the potential regulation of CO2 emissions, fuel selection, and the basic design of AMP-Ohio's 

proposed generation facility. AMP-Ohio also moves to strike any and all portions of Intervenor 

Groups' and Young's respective petitions to intervene and attachments thereto. AMP-Ohio 

requests that the Board issue expedited rulings on AMP-Ohio's Motion in Limine and Motion to 

Strike. The basis for these Motions and this request is provided in the attached Memorandum in 
c=i rn 

Support. ^ ^ 
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Respectfiilly submitted. 
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BEFORE THE 

OHIO POWER SITING BOARD 

In the Matter of the Application of 
American Municipal Power-Ohio, Inc., for 
a Certificate of Environmental 
Compatibility and Public Need for an 
Electric Generation Station and Related 
Facilities in Meigs County, Ohio. 

Case No. 06-1358-EL-BGN 

AMP-OHIO'S MEMORANDUM IN SUPPORT OF MOTION IN LIMINE, 
MOTION TO STRIKE, AND REQUEST FOR EXPEDITED RULINGS 

For the reasons set forth in its memoranda filed on November 9, 2007, November 13, 

2007, and November 15, 2007, AMP-Ohio opposes the untimely petitions to intervene filed by 

Intervenor Groups and Young. If Intervenor Groups and/or Young are permitted to intervene in 

this proceeding, AMP-Ohio submits to the Board the following motions and request. First, 

AMP-Ohio moves in limine to prohibit the Intervenor Groups and Yoimg from presenting 

testimony, witnesses, and exhibits or other evidence on issues related to global warming, CO2 

emissions, the costs of controlling and regulating CO2 emissions, the regulation of CO2 

emissions, fuel selection, and the basic design of AMP-Ohio's proposed generation facility. All 

of these issues are irrelevant to this proceeding.^ Second, AMP-Ohio moves to strike all 

documents attached to Intervenor Groups' and Yoimg's petitions to intervene, as evidence may 

not be not be offered by a person seeking intervention merely by attaching docmnents to a 

petition to intervene, and most, if not all, of these exhibits, testimony, and statements are 

irrelevant to this proceeding. Third, AMP-Ohio requests expedited rulings on its Motion in 

AMP-Ohio reserves the right and in no way waives its right to object to any and all issues raised or evidence 
proffered by Intervenor Groups and Young based upon relevancy, including those issues addressed in this Motion in 
Limine and Motion to Sttike. 



Limine and Motion to Strike, as the discovery period in this proceeding is compressed and will 

conclude prior to a ruling on these Motions if review is not accelerated. 

L Factual Background 

On May 4, 2007, AMP-Ohio filed an application for a Certificate of Environmental 

Compatibility and Public Need ("Application") with the OPSB to constmct a nine hundred and 

sixty megawatt electric generation facility in Meigs County, Ohio, known as the American 

Municipal Power Generating Station ("AMPGS"). The AMPGS is being proposed to address the 

current energy needs of AMP-Ohio's municipal members located throughout Ohio and 

surrounding states. 

On August 2, 2007, tiie OPSB's Administrative Law Judge ("ALJ") issued an Entty 

setting the effective date of the filing of the Apphcation as August 10, 2007 (hereinafter 

"Entry"). The Entry also set a non-adjudicatory hearing to be held on November 1, 2007 and an 

adjudicatory hearing to be held on November 8, 2007. The November 8, 2007 hearing was 

continued to December 10, 2007. 

Intervenor Groups filed a petitioned to intervene in this proceeding on October 25, 2007, 

and Young petitioned to intervene on October 29, 2007. Those petitions remain pending. The 

Board's ALJ held a prehearing conference on October 31, 2007, at which time the deadline to 

submit vmtten discovery requests was set for November 26, 2007, and the deadline for filing 

expert testimony was set for December 3, 2007. 

IL Motion in Limine to Prohibit Testimony on Irrelevant Issues, 

A. Legal Framework 

The scope ofthe Board's authority and the criteria for issuing certificates is set forth in 

R.C. Chapter 4906. In determining whether to issue a certificate to construct a major utility 



facility, the Board must consider the criteria set forth in R.C. 4906.10(A)(l-8). R.C. 

4906.10(A)(1) only applies to electric, gas, and natural gas transmission lines, thus it is 

inapplicable to facilities like the AMPGS, which is not a ttansmission line. R.C. 4906.10(A)(2) 

requires the Board to consider the nature of the probable envirormiental impact R.C. 

4906.10(A)(3) requires the Board to determine that a facility represents the minimum adverse 

environmental impact, considering the state of available technology and the nature and 

economics ofthe various alternatives and other pertinent considerations. R.C. 4906.10(A)(4) 

requires the Board to find that the facility is consistent vrith regional plans for expansion ofthe 

electric power grid and will serve the interests of electric system economy and rehability. R.C. 

4906.10(A)(5) requires that the facility comply vdth specific environmental statutes under R.C. 

Chapters 3704, 3734, and 6111 and the rules and standards adopted thereunder and rules and 

standards adopted under R.C. 1501.22, 1501.34, and 4561.32. R.C. 4906.10(A)(6) requires the 

Board to determine that the facility will serve the public interest, convenience, and necessity. 

R.C. 4906.10(A)(7) requires the Board to consider the facility's impact on the viability as 

agricultural land of any land in an existing agricultural district. Finally, R.C. 4906.10(A)(8) 

requires the Board to find that the facility incorporates the maximum feasible water conservation 

practices, considering available technology and the nature and economics of various alternatives. 

Thus, only these statutory provisions and the rules adopted thereunder are relevant to the Board's 

consideration of an application to construct a major utility facility. 

Board rules adopted pursuant to R.C. Chapter 4906 are found in O.A.C. Chapters 4906-1 

to 4906-15. For applicants seeking a certificate to construct a major utility facility, such as the 

AMPGS, O.A.C. Chapter 4906-13 requires applicants to provide specific information that 

includes: the project summary and overview (O.A.C. 4906-13-01), the project description and 



schedule (O.A.C. 4906-13-02), a site alternatives analysis (O.A.C. 4906-13-03), technical data 

(O.A.C. 4906-13-04), fmancial data (O.A.C. 4906-13-05), envu*onmental data (O.A.C. 4906-13-

06), and social and ecological data (O.A.C. 4906-13-07). These rules therefore set forth a 

comprehensive set of issues, data, and potential impacts to the location in which a facility will be 

constructed for consideration prior to certificate issuance. 

B. Argument 

1. Intervenor Groups and Young Raise Issues Outside the Scope of the 

Board Proceedings. 

The Board, like the Public Utilities Commission of Ohio, is a creature of statute, and as 

such, may only exercise jurisdiction that has been conferred upon it by statute. Canton Storage 

& Transfer Co. v. PUCO, 72 Ohio St.3d 1, 5 (1995). The Board's authority is derived firom R.C. 

Chapter 4906, thus the criteria considered by the Board in determining whether to issue a 

certificate is confined to that which is authorized by R.C. Chapter 4906. 

The Board exercises its statutory authority through implementation and enforcement of 

O.A,C. Chapters 4906-1 through 4906-15. These rules set forth administrative procedures and 

the specific information necessary to determine whether an application for a certificate to 

construct a major utility facility should be issued. 

Issues not found in the Board's rules should not and need not be considered, as the Board 

has adopted a comprehensive set of rules to address all possible economic, environmental, social, 

and ecological impacts associated with a proposed facility. The Board therefore determines a 

permit applicant's compliance with statute and rules with respect to a specific project in a 

specific location, and does not weigh in on policy debates that are legislative in nature. 



a. Global warming, CO2 emissions, costs of CO2 control and 
regulation, and the potential regulation of CO2 are national 
and global issues of policy. 

In their petitions and attachments, Intervenor Groups and Young seek to raise policy 

issues outside the realm of Board proceedmgs. Intervenor Groups make repeated references to 

global warming, CO2 emissions, the projected costs of conttolling and regulating CO2 emissions, 

and general statements as to the impact of CO2 emissions on the Earth's temperature. See 

Intervenor Groups' Motion to Intervene, at III (global warming must be evaluated), III.A.l 

(science indisputably demonsttates global warming is occurring), III.A.3 (sources of CO2 

emissions are the primary cause of global warming), and V.A (referencing costs in cents/kilowatt 

hour when CO2 controls are factored in). Young also seeks to rdse issues related to global 

impacts associated with CO2 emissions. See Yoimg Attachment "Du-ect Testimony," p. 2-3 

(referencing CO2 emissions and global warming). None of these issues are relevant to this 

proceeding and none are required for consideration under the Board's statute and rules, as these 

issues relate to public policy and impacts that are national and global in nature. Certificate 

issuance is instead based upon the specific, rule-based information related to specific impacts to 

the area in which the facility will be located. 

A recent order by the OPSB defined the scope of inquiry for certificate applications 

before the Board. See In The Matter of Columbus Southern Power and Ohio Power Company 

for a Certificate of Environmental Compatibility and Public Need, OPSB Case No. 06-0030-EL-

BGN (hereinafter "Columbus Southern Power"). In Columbus Southern Power, tiie OPSB held 

that "the purpose of this Board proceeding is to evaluate the likely environmental effects ofthe 

construction, operation and maintenance ofthe proposed...project on the immediate surrounding 

commimity." Id, at *4. The OPSB also stated that the Board would consider noise levels. 



aesthetics, health and safety of the surrounding community. Id. Colxmibus Southern Power 

stands for the proposition that the Board is to consider local impacts to the immediate 

surrotmding community, not broad issues such as global climate change and energy policy. 

Even if the Board may consider impacts to an area larger than the immediate surrounding 

commimity, CO2 is not a regulated pollutant under Ohio law, and thus Intervenor Groups' and 

Yoxmg's claims as to CO2 conttol, regulation, and costs are purely speculative. 

Board rules also instruct that the rules of the OPSB "shall be construed by the board to 

secure just, speedy, and inexpensive determination ofthe issues presented in matters" under R.C. 

4906. O.A.C. 4906-1-02. Accordingly, the Board should construe its rules in a manner that 

lends itself to a just, speedy, and inexpensive determination by excluding irrelevant, broad policy 

issues raised by Intervenor Groups and Young. 

b. The Board should prohibit all testimony and exhibits related to 
the basic d e s ^ of the AMPGS. 

The Board should disregard and prohibit presentation of testimony, exhibits, or other 

statements raised by Intervenor Groups and Yoimg related to the basic design of the AMPGS. 

The Sierra Club and other citizen groups made a similar argument that was rejected by a federal 

appellate court in litigation surrounding issuance of a Prevention of Significant Deterioration 

("PSD") air permit by the Illinois Department of Environmental Management ("IDEM") for the 

Prairie State Generating Station. See, Sierra Club v. U.S. EPA. 499 F.3d 653 (2007) (hereinafter 

"Prairie State"). Sierra Club and other citizen groups in Prairie State argued that U.S. EPA 

should have required consideration of "clean fiiels" in its alternatives analysis for Prairie State 

Generating Company's PSD air permit for a pulverized coal-fired electric generating facility. In 

affirming the Environmental Appeals Board's decision to uphold U.S. EPA's issuance ofthe 



PSD air permit and dismissing citizen groups' assertions that U.S. EPA had to consider other 

cleaner alternatives, the Seventh Ckcuit Court of Appeals stated: 

[0]ne might think that the agency could order Prairie State to redesign its 
plant as a nuclear plant rather than a coal-fired one, or could order it to 
explore the possibility of damning fhe Mississippi River to generate 
hydroelectric power, or to replace coal-fired boilers with wind turbines. 
That approach would invite a litigation strategy that would make seeking a 
permit for a new power plant a Sisyphean labor, for there would always be 
one more option to consider. 

Id, at 655. 

Similar to Prairie State. Intervenor Groups and Young have questioned the basic design 

of the AMPGS. This inquiry is outside the scope of this proceeding, and the Board should, 

similar to the Court in Prairie State, reject these issues and prohibit Intervenor Groups and 

Young from offering testimony or exhibits questioning the basic design of the AMPGS as a 

pulverized coal-fired electric generating station. As the Court in Prairie State cautioned, this 

proceeding should not become a Sisyphean labor where there is always one more option to 

consider. Instead, the Board should reject any testimony or argument that questions basic design 

choices. 

c. The General Assembly has explicitly declared its policy to 
increase coal use in Ohio. 

The Ohio General Assembly has expressed a statewide policy that coal is "one of the 

state's best, most abundant energy resources," that "increased use of Ohio coal in this state could 

enable the state to be more energy self-sufficient," and that "it is the pubHc policy of [Ohio] . . . 

to assist in the development of facilities and technologies that will lead to increased, 

environmentally sound use of Ohio coal." R.C. 1551.31. 

Intervenor Groups and Young seek to raise issues aimed at the fact that the AMPGS will 

be designed as a pulverized coal electric generating facility. For example, Intervenor Groups 



state that "there are more cost effective ways than pulverized coal to meet energy needs." 

Intervenor Groups' Motion to Intervene. D. Intervenor Groups also state that the best altemative 

to the AMPGS is "an aggressive energy efficiency and renewable energy program complemented 

by natural gas combined cycle plants." Intervenor Groups Motion to Intervene, V.A. Young 

states in her attached "Direct Testimony" that the "time for coal is way past due" and that Ohio 

has "wind and the will to reduce energy consumption through energy efficiency." Young's 

Attached "Direct Testimony," p. 10. The Ohio General Assembly clearly disagrees. R.C. 

1551.31. Intervenor Groups' and Young's arguments surrounding fuel selection and the use of 

coal are irrelevant to this proceeding and directly conflict with Ohio's statewide poficy to 

increase the use of Ohio coal. Thus, Intervenor Groups and Young should not be permitted to 

question AMP-Ohio's choice to utilize coal. 

For the above-stated reasons, AMP-Ohio moves in limine to prohibit Intervenor Groups 

and Young from presenting any testimony or exhibits related to global wanning, CO2 emissions, 

costs associated with regulation or conttol of CO2 emissions, potential regulation of CO2 

emissions, fuel selection, and the basic design ofthe AMPGS. 

2. Issues Raised by Intervenor Groups and Young are More Appropriately 

Considered by Legislative or Rulemaking Bodies. 

The fact that the issues raised by Intervenor Groups and Young are already being 

addressed elsewhere before other regulatory and policy-making bodies supports the conclusion 

that consideration of these issues in this proceeding should be precluded. Intervenor Groups' 

own attachments to then Motion demonsttate the legislative nature of the issues they wish to 

raise in this proceeding. For example. Exhibit 12 is a "Summary for PoHcymakers" published by 

the Intergovernmental Panel on Climate Change ("IPCC"). This Summary, like many other 

10 



exhibits offered by Intervenor Groups, contains "poHcy relevant findings of the . . . IPCC." 

Intervenor Groups' Exhibit 12, p. 2. These issues and concerns are better addressed before 

legislative or rulemaking bodies, which possess the regulatory authority to enact laws and adopt 

regulations that may be necessary to confront global wanning. 

Intervenor Groups and Young should not be permitted to backdoor the policy debate 

surrounding global warmmg and our nation's energy policy into this proceeding conceming the 

siting of the proposed AMPGS facility. Allowing testimony or exhibits on broad policy issues 

will not contribute to a just, speedy, and inexpensive resolution of issues conceming AMP-

Ohio's certificate application, and the Board lacks any standards or criteria to consider the global 

issues raised by Intervenor Groups and Young. 

Additionally, air contaminant sources in Ohio are governed by Ohio's air pollution 

conttol statute, found at R.C. Chapter 3704. This statute and mles adopted thereunder address all 

issues related to air pollution control. R.C. 4906.10(A)(5) requires that a proposed facility 

comply with R.C. 3704 in order to obtain a certificate. 

Intervenor Groups and Young seek to raise issues related to CO2 emissions, yet nothing 

in R.C. Chapter 3704 or the mles adopted thereunder regulates or limits CO2 emissions. 

Intervenor Groups and Young have not alleged that the AMPGS v^ll not comply with R.C. 3704, 

and instead raise air pollution concerns stemming from CO2 emissions, an imregulated pollutant 

under Ohio law. Such arguments related to air pollution are irrelevant to this proceeduig. The 

only air pollution-related issues relevant to this proceeding are those required by Ohio's air 

pollution conttol statute and mles adopted thereunder. 

Accordingly, AMP-Ohio requests the Board prohibit Intervenor Groups and Young from 

presenting any and all testimony or other evidence related to global warming, CO2 emissions, the 
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costs associated with regulation or conttol of CO2 emissions, the potential regulation of CO2 

emissions, fuel selection, and basic design. 

IIL Motion to Strike Attachments^ Exhibits, Testimony, and Statements Contained in 
and Attached to Intervenor Groups' and Young's Petitions to Intervene. 

A. Legal Framework 

Parties before the Board must offer evidence in accordance with rules set forth in O.A.C. 

4906-7-09. All evidence must be offered in the context of the adjudicatory hearing and be 

subject to objection as to admissibility by all parties. O.A.C. 4906-7-09(B). Proffering 

purported evidence by attachment to a motion or petition to intervene is simply improper and 

should not be permitted. 

B. Argument 

Both Intervenor Groups and Young have attached a number of exhibits to their respective 

petitions to intervene, none of which have properly been offered as evidence. Intervenor Groups 

and Young have not been granted status as parties to this proceeding at this time, since their 

petitions to intervene are pending. As such, no testimony or exhibits may be formally offered 

into evidence by Intervenor Groups and Young unless and until their petitions to intervene are 

granted. 

With limited exceptions not applicable here, O.A.C. 4906-7-09(A)(2) requires all 

testimony to be submitted orally. Young has attached her "Direct Testimony" to her Petition to 

Intervene. Neither this attachment, nor any others, should be considered evidence at this time, as 

a party to a Board proceeding must submit all testimony in accordance with O.A.C. 4906-7-

09(A)(2). 

Intervenor Groups have seemingly attempted to pre-file expert testimony by attaching 

"Direct Testimony of Richard C. Furman" to their Motion to Intervene See Intervenor Groups' 

12 



Exhibit 9. This is inappropriate and should not be considered by the Board unless and until 

Intervenor Groups are permitted to intervene. If intervention is permitted, Intervenor Groups 

must pre-file any and all expert testimony in accordance vrith the Board's mles. 

Reports must be properly authenticated by the custodian of the report. O.A.C. 4906-7-

09(G). Intervenor Groups and Young have attached a number of unauthenticated reports and 

other documents to their petitions to intervene. These reports must be offered as evidence in the 

context of the adjudicatory hearing and in compliance with the evidentiary rules of this 

proceeding, and other parties must be afforded the right to object to the admissibility and 

authenticity of these reports. As such, the Board should strike all reports, exhibits, and other 

attachments to Intervenor Groups' and Young's petitions to intervene. 

AMP-Ohio also reserves the right to object to any and all ofthe testimony and exhibits 

that have been attached to Intervenor Groups' and Young's petitions to intervene in the event 

that Intervenor Groups and/or Young are permitted to intervene and seek to offer such testimony 

and exhibits as evidence at the adjudicatory hearing. As explained above in II.B.l, many ofthe 

exhibits and statements contained therein are irrelevant to issues within the scope of this 

proceeding. 

Accordingly, AMP-Ohio moves to strike any and all documents, statements, exhibits, 

testimony, and references thereto, attached to Intervenor Groups' Motion to Intervene, including 

the following: 

Attachment I - Tom Baker Columbus Dispatch Figure 

Attachment 2 - October 28,2005 AMP-Ohio News Release 

Attachment 3 - May 22, 2006 AMP-Ohio News Release 

Attachment 4 - June 2007 Redacted Draft R.W. Beck Feasibihty Sttidy 
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Attachment 5 - September 14, 2007 Testimony of David A. Schlissel 

Attachment 6 - September 2007 "Rising Utility Constmction Costs: Source and Impacts" 

Attachment 7 - May 2007 Fossil Energy Power Plan Desk Reference 

Attachment 8 - October 11,2007 Migden-Ostrander Testimony before the Senate Energy 

and Public Utilities Committee 

Attachment 9 - October 25, 2007 Testimony of Richard C. Furman 

Attachment 10 - May 31,2007 Testimony of David A. Schlissel 

Attachment 11 - June 8, 2006 "Climate Change and Power: Carbon Dioxide Emissions 

Costs and Electricity Resource Planning" 

Attachment 12 - Contribution of Working Group II to the Fourth Assessment Report of 

the Intergovernmental Panel on Climate Change 

Attachment 13 - Stem Review: The Economics of Climate Change 

Attachment 14 - October 18, 2007 News Release from the Kansas Department of Health 

and Environment 

Attachment 15 - Report of Working Group I of the Intergovernmental Panel on Climate 

Change 

Attachment 16 - Findings from "Confronting Climate Change in the Great Lakes 

Region" 

Attachment 17 - United States Environmental Protection Agency - Climate Change and 

Ohio 

Attachment 18 - Contribution of Working Group III to the Fourth Assessment Report of 

the Intergovernmental Panel on Climate Change 
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Attachment 19 - July 27, 2006 Natural Resources Defense Council "An Action Plan to 

Reduce U.S. Global Warming Pollution 

Attachment 20 - Febmary 2007 NRDC Issue Paper - Coal m a Changing Climate 

Attachment 21 - The Fifth Northwest Electric Power and Conservation Plan 

Attachment 22 - Avista August 31,2007 Electric Integrated Resource Plan 

Attachment 23 - September 3, 2007 Arizona Daily Star "Facing Criticism, Power Firm 

Drops Plan to Bum Coal at Proposed Planf 

In addition, AMP-Ohio moves to strike any and all documents, statements, exhibits, 

testimony, and references thereto, attached to Young's Petition to Intervene, including the 

following: 

Direct Testimony of Elisa Young 

Attachment A - April 13, 2007 Akron Beacon Journal "Ohio's Emissions Rank 4* in 

U.S." 

Attachment B - Clear the Air, Ohio's Duty Power Plants 

Attachment C - 2007 Environment Ohio Fact Sheet on Power Plants 

Attachment D - September 13, 2007 Cleveland Plain Dealer "Deadly Deer Disease 

Surfaces in SW Ohio" 

Attachment E - July 24, 2007 Environment Ohio "Feeling the Heat: Temperatures 

Around Ohio on the Rise" 

Attachment F - A Clear the Air Report: Castmg Doubt. Mercury Update: Fish 

Consumption Advisory - Ohio 

Attachment G - October 11, 2007 Environment Ohio Press Release - Hundreds of Ohio 

Facilities Exceed Water Pollution Limits 
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None of the above-listed exhibits and testimony have properly been offered into evidence 

as required by tiie Board's rules, and most if not all of these exhibits and testimony are irrelevant 

to this proceeding. As such, AMP-Ohio moves to strike all exhibits, testimony, and statements 

attached and referred to in Intervenor Groups' and Young's petitions to intervene. 

IV. Request for Expediting Rulings. 

A. Legal Framework. 

Rules goveming the filing of motions, memoranda contra, and replies in Board 

proceedings are set forth in O.A.C. Chapter 4906-7. When a motion is filed by a party, any other 

party may file a memorandum contta vrithin fifteen days of service of said motion. O.A.C. 4906-

7-04(B)(l). The moving party has seven days to file a reply to a memorandum contta. O.A.C. 

4906-7-04(B)(2). The Board's mles allow for any party to accelerate the schedule for 

responding to any motion by requesting an expedited mling pursuant to O.A.C. 4906-7-12(C). 

B. Argument. 

AMP-Ohio requests expedited rulings on its Motion in Limine and Motion to Strike, as 

the compressed schedule caused by Intervenor Groups' and Young's late participation in this 

proceeding requires that the scope of these proceedings be clearly narrowed and defined before 

extensive resources and time are expended by all parties on discovery and preparation of 

testimony. Expedited mhngs are necessary because the adjudicatory hearing scheduled for 

December 10, 2007 will aheady commence prior to a ruling on AMP-Ohio's Motions if 

expedited review is not granted. 

If Intervenor Groups and Young are allowed fifteen days to file memoranda contta to 

AMP-Ohio's Motion in Limine and Motion to Sttike, and AMP-Ohio is allowed a reply vrithin 

seven days thereof, the Board vdll not receive all relevant pleadings on AMP-Ohio's Motions 
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until December 10, 2007, which is the date of the adjudicatory hearing. Such a ruling would 

come too late to effectively limit the scope of this proceeding and save ail parties time and 

resources on unnecessary, irrelevant issues. 

AMP-Ohio notes that the need for expedited rulings arises through no fault of its own, as 

Intervenor Groups did not seek intervention until October 25, 2007, just two weeks prior to the 

original adjudicatory hearing date of November 8, 2007, and Young did not seek intervention 

until October 29, 2007, just ten days before the November 8, 2007 adjudicatory hearing date. If 

Intervenor Groups and Young had sought intervention in a timely manner, as required by R.C. 

4906.08, all parties would have had adequate tune to respond to pre-hearing motions without the 

need for expedited mlings. Instead, Intervenor Groups and Young have attempted to participate 

in this proceeding at the last possible moment and have raised a number of issues outside the 

scope of issues relevant to this proceeding.^ 

Intervenor Groups' and Young's late participation necessitates expedited mlings to define 

the proper scope of this proceeding and allow all parties adequate time to prepare testimony and 

conduct relevant discovery. Thus, good cause exists for the Board to issue expedited rulings on 

AMP-Ohio's Motion in Limine and Motion to Strike. 

V. Conclusion 

Intervenor Groups and Young should be prohibited from presenting testimony related to 

global warming, CO2 emissions, costs associated with potential regulation or conttol of CO2 

emissions, potential regulation of CO2 emissions, fuel selection, and basic design, as these issues 

^ As required by O.A.C. 4906-7-12(0), counsel for AMP-Ohio attempted to contact Shannon Fisk, counsel for 
Intervenor Groups, Elisa Young, and William Wright, counsel for Staff; to determine whether other parties object to 
expedited rulings on AMP-Ohio's Motion in Limine and Motion to Strike. Counsel for Intervenor Groups objected 
to issuance of an expedited ruling and indicated they would file a response within seven days ofthe filmg of AMP-
Ohio's Motions. Voicemail messages were left witii EHsa Young and William Wright, coimsel for Staff. As ofthe 
time of this filing, Ms. Young and counsel for Staff had not retumed those phone calls. 
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are not relevant to issues in this proceedii^. The statements contained in Intervenor Groups' and 

Young's petitions to intervene and attachments do not constitute properly submitted evidence 

and are irrelevant. Thus, they should be stricken from the record in tiiis proceeding. 

Accordingly, AMP-Ohio requests the Board issue expedited rulings granting its Motion in 

Limine and Motion to Strike. 

Respectfully submitted. 

John W. Bentine, Esq. (0016388] 
Trial Counsel 
E-Mail: jbentine@cwslaw.com 
Stephen C. Fitch, Esq. (0022322) 
E-Mail: sfitch@cwslaw.com 
April R. Bott, Esq. (0066463) 
E-Mail: abott@cwslaw.com 
Nathaniel S. Orosz, Esq. (0077770) 
E-Mail: norosz@cwslaw.com 
Chester, Willcox & Saxbe LLP 
65 East State Stteet, Suite 1000 
Columbus, Ohio 43215-4213 
(614) 221-4000 (Main Number) 
(614) 221-4012 (Facsimile) 

Attomeys for American Municipal Power-Ohio, Inc. 
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CERTIFICATE OF SERVICE 

We hereby certify that a copy ofthe foregouig American Municipal Power-Ohio, Inc.'s 
Motion in Limine, Motion to Strike, and Request for Expedited Rulings for Case No. 06-1358-
EL-BGN was served upon the following parties of record or as a courtesy to proposed persons 
via electronic mail and/or via postage prepaid U.S. Mail on November 19,2007: 

John W. Bentine, Esq. (0016388^ 
Trial Counsel for American Municipal Power-Ohio, Inc. 

Service List: 

William L. Wright, Esq. 
John H. Jones, Esq. 
Public Utihties Section 
180 East Broad Street, 9^ Floor 
Columbus, OH 43215 
williaiTi.wright@puc.state.oh.us 
JQhn.iones@puc.state.oh.us 

Counsel for Staff 

Margaret A. Malone, Esq. 
Assistant Attomey General 
Environmental Enforcement Section 
30 East Broad Stteet, 25* Floor 
Columbus, OH 43215 
MMalone@ag.state.oh.us 

Counsel for Staff 

Shannon Fisk, Esq. 
Natural Resources Defense Council 
101 Nortii Wacker Drive, Suite 609 
Chicago, IL 60606 
sfisk@iirdc.org 

Trent Dougherty, Esq. 
Ohio Environmental Council 
1207 Grandview Avenue, Suite 201 
Columbus, OH 43212 
trent@theoec.org 

Staff Attorney Staff Attorney 

Sanjay Narayan, Esq. 
Sierra Club Environmental Law Program 
85 Second Street, 2""̂  Floor 
San Francisco, CA 94105 
Saniay.Narayan@sierraclub.org 

Elisa Yoimg 
48360 Camel Road 
Racine, OH 45771 
Elisa@EnergyJustice.net 

Staff Attorney 

19 

mailto:williaiTi.wright@puc.state.oh.us
mailto:JQhn.iones@puc.state.oh.us
mailto:MMalone@ag.state.oh.us
mailto:sfisk@iirdc.org
mailto:trent@theoec.org
mailto:Saniay.Narayan@sierraclub.org
mailto:Elisa@EnergyJustice.net


Lee Fisher, Director 
Ohio Department of Development 
77 South High Street 
Columbus, OH 43215 

Alvin Jackson, M.D., Director 
Ohio Department of Health 
246 North High Stteet 
Columbus, OH 43215 

Robert Boggs, Director 
Ohio Department of Agriculture 
8995 East Main Street 
Reynoldsburg, OH 43068 

Christopher Korleski, Director 
Ohio Environmental Protection Agency 
50 West Town Stteet, Suite 700 
Columbus, OH 43215 

Sean Logan, Director 
Ohio Department of Natural Resources 
2045 Morse Road, Bldg. D-3 
Columbus. OH 43229 

Andrew M. Boatright, Public Member 
Electric Utility Manager 
City of Westerville Electric Division 
7870 Olentangy River Road, Suite 209 
Columbus, OH 43235 

Senator Bob Schuler 
Ohio Senate 
Statehouse 
Room 221, Second Floor 
Columbus, OH 43215 

Senator Jason Wilson 
Ohio Senate 
Statehouse 
Room 052, Ground Floor 
Columbus, OH 43215 

Representative Steven L. Driehaus 
Ohio House of Representatives 
77 South High Street, 14̂ ^ Floor 
Columbus, OH 43215 

Representative John P. Hagan 
Ohio House of Representatives 
77 Soutii High Stteet, 11* Floor 
Columbus, OH 43215 
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