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Mr. Thomas Kcllihcr 
Chairman 
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Inlcrgovemmcnial & Public Affairs 
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Because ofthe desire ofthis ofike to be responsive to all inquiries and ccnnniunications. 

your consideration ofthe attached is requested. 

Your llndings and view ,̂ in duplicate fonn, along with the retum ofthe enclosure, vdW be 

grcati) appreciated. Please direct your reply lo the attention of Darlee McCollum of my 

Washington otTice. 

Thank \ ou for your ihoughiful attention. 

Sincerely, 

RGl. cgd 
linclosurc 

Richard G. Lugar / 
United States Senator 

I ^ocuaent delivered in fcL r e * i l r ^ ^ ^ - ° ^ a.9%s«i£iie 
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September 29. 2007 

Senator Richard Lugar r~C ' ' * | 5 AHIO^ I** - > -- . / 
10 West Market Street, Suite 1180 
Indian£qx>lis, IN 46204 

Dear Senator Lugar: 

Last July I sent you a copy of a letter I had written to Harokl Winnie, spokesman for 
PHMSA relative to the REX East pipeline project. My tetter questioned the process by 
which REX was granted significant coi^tniction waivers by PHMSA before the public or 
state agencies affected by the project were even aware what was going o a 

Mr. Winnie called to discuss this matter with me last wedc, and I appreciate the effort 
your office made to encourage him to do so. However* I was disappointed in the answers 
he gave me relative to the waivers and other points of discussion we had during our 
convcrsatioa I will briefly explain these points in hopes that you can help further 
Investigate the questions that I have. 

First, Mr. Winnie says the construction waivers relative to thickness of the pipeline and 
the MAOP 0 f the gas to flow through the line were granted early because R£X had to get 
the pipeline on order firom the manufiicturer so that it could make its project deadlines. 
Was this project approved before the waivers were granted? If so, who approved the 
project? If 50, were there any public hearings about approval ofthe jnoject? 
Why woukl REX hurry to get the pq)eline on order if die plan hadn't been approved 
alrrady? This would be financially risky for them if they were not assured ofthe 
approval Is someone in the government (Department of Energy, 1 guess) workli^ on 
behalf of REX at the expense ofthe safety or opinion ofthe ta^qpayers? 

I also asked Mr. Wiimie about the discrepancy between the plan presented to PHMSA 
that said that the REX line woukl use the same easements as existing pipeline afong 90% 
of its path, but by the time was shown to affected landowners this number was down to 
50* 0. Mr. Winnie said they probably had to chat^e their route. If they had to change tbar 
route that significantly, why woukin't they have to resubmft their plan to PHMSA for an 
updated approval based on the big changes they made? I understand that PHMSA can 
withdraw the waivers at any time and 1 wouki believe that this significant of a route 
change wouki make them want to reconskier. 

Another question I brought up to Mr. Winnie was about Kinder Morgan's pipeline safety 
record. Kinder Morgan (majority owner of REX) dkl the studies that were the basis for 
the granted sa&ty waivers. At around the same time these waivers viere granted, the DOT 
and PHMSA cited Kinder Morgan for poor p ^ l i n e safety procedures and required them 
to spend S90 millk>n to upgrade and maintain their lines. They are also on notice that 
PHMSA will monitor their performance very cbsely. I have enctosed public articles 
about these matters for you to see. Mr. Winnie said he isn^t aware of any problems wkh 
Kinder Morgan's safety history. How on one hand is t h s company being taken to task 
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for safety issues by PHMSA, while on the other hand it is being granted waivois (by the 
same agency) from existing safety statKiards based on the research done by the cited 
company? Note that Kinder Morgan continues to have safety problems. 

Mr. Winnie and \ discussed several other fecets ofthis project but the three points 1 have 
mentioned here are those that concern me most. This project is going to affect thousands 
of reskients of Indiana who have been good citizens. They have paid their taxes, served 
byally in the military and vohinteered for countless projects that serve the vAio)e cotmtiy. 
My own daughter wem to a peribus area ofthe world for the Peace Corps. We all 
deserve better from our federal govemment than this process, which has left us out ofthe 
decision making process and has made us and our property vukierable to greedy* arrogant 
gas industry profiteers who are not coiKemed about our safety. 1 want you to step yxp and 
investigate this process and the department and iiKlividiUkls invoh^ed in it. I k>ok forward 
to the ansu'crs to my questions. 

I don*t have much hope that the REX project will be changed, but foture projects need to 
have much more scrutiny put on them in an open forum. I would say that it's a bad day 
when byal Amencans lose hope in the governmental processes. The public and our 
elected representatives^ not btireaucrats and professfonal deal mdcers shoukl be making 
the decisbns that affect so many. 

Thank You, 

/ i ,f ^ 

susan A Rust 
630 E. Main Street 
Greensburg, IN 47240 
PH: 812-663-2500 
su5anrust@in5ightbb.com 

cc. Indiana Senator Robert Jackman 
HaioU Winnie, PHMSA 
Kimberly Bose, FERC 
Carl Wcimer, Pipeline Safety Trust 
Congressman Mike Pence 

mailto:su5anrust@in5ightbb.com
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' ^ ^ g m ^ m • f t a § t a t U.S. Department Of Tianspoftrtion 
AjyiKpirAil Office of Public Affair* 
mm0k%M0kmm^g vnsnington. u^u. 
ECwNOMIT www.dotgov/a<fairs/bri0fing.htm 

News 

PHMSA 02-05 Contact- James Wiggins/Damon A. Hill 
TTiursday, August 25,2005 Tel: (202) 3664831 

TranspoitadoD Dqwirtment Orden Kinder Morgan to Address Rise in P^Hne biddents 

The U.S. Department of Transportation's Pipeline and Hazardous Materials Safefy 
Administration (PHMSA) today announced it ordered Kinda* Moî gan Energy I^irtners (KMEP) 
to address a recent increase in inddents along its hazardous liquids pipeline system. The agency 
issued a Corrective Action Order requiring KMEP to comi»diensiveIy address integrity threats 
along the entire 3,900-mile Padfic Operations unit 

The order requires a thorough analysis of recent mdde&ts, a third-paity independent 
review of operations and procedural practices, and a restructuring of KMEP's internal inspection 
program. KMEP must have a revised int^rity management plan subnutted to PHMSA f̂^ 
approval within 120 days. Failure to comply may result in an assessment of rivil paialties of as 
much as $100,000 per day. 

Since January 1,2003, KMEP has experienced at least 44 acddoits with some 14 
resulting in the release of more than five bands of refined pctmlcum products, some m or near 
enviromnentally sensitive areas or major transpc»tati<m CMridors. 

'Our favestigarions into these inddents identified inadequades in iCinder Morgan*s 
interprrtation of in-line inspection information to cvahiate and iqwir tiidr jnpdinc systems, 
said PHMSA Acting Chief Safety Officer Stacey Gerard. "It is imperative for operators to 
utilizethemostcomprchcnsivesetoftcdmolc^csavdlablctoimprovetiieu-ability^^^ ^̂  
consistently characterize and address every possible threat thdr systems pose to public safety. 

Recent PHMSA investigations of tiiesc acddents, and reviews of KMEP's operations and 
procedures, prompted the agency Order requiring KMEP to apply technologies and procedures to 
help evaluate its pipelines, Gcfard said 

PHMSA pipeline engineers and s^ency State Pipeline Safety Prognun partners will 
continue to carefully monitor and scrutinize KMEP*s activities. 

-END-

http://www.dotgov/a%3cfairs/bri0fing.htm
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U.S. O^nr tmmt of Transportation 
Office of Public Affairs 

Washbigton, D.C. 
www.daLoavMKB!rs/brWingJitm 

News 

PHMSA J -06 Contact: James Wiggins (202) 366497$ 
Monday, April 10,2006 Damon HiD (202) 3664424 

OfSce TeL: (202) 366-4831 

Federal Pipeline Safety Ageney Reaches Agrecmcitt with Kinder Morgan to Address 
Integrity Threats and Increased Rate of Ineidents 

The Pipeline and Hazardous Materials Safety Adminiatratfon (PHMSA) todi^ announced 
it has reached an ^eemettf with Kinder Morgan Energy Partners over systenmridc safety 
upgrades in sue Western states. This agreement between federal regulators and Kinder Morgan 
followed several pipeline accidents and is c îpected to resuh in up to $90 millbn worth of safety 
in^rovements. 

The agreement oovos the 3,900-niile Kinder l^rgan's Pacific Operatknis \xnk in 
Arizona, California, Nevada, New Mexico, Oregon and west Texas. The Pacific Operations unit 
includes the CALNEV and Santa Fe Pacific Pipelines and a^ociated bulk terminals, but does not 
inchide the Cari»nDk>xide or Cypress systems. The m^m^vensoits indude those made in 
response to an Aug. 24,2005 PinviSA order that required Kindo: Morgan to evaluate the safety 
and reliability of its pq>elines. 

PHMSA will require Kinder Morgan to review ail acddents occurring on its PadSc 
Operations system since March 31,2001 and klentify and repair any «isttpg orpotentia] safety 
tlveats. The agreement also requires the oon^Mny to inq>rove its methods for xnspecttDg the 
interior of p^lines, including the use of improved tedmofegy to better tocate dmage caused by 
outside forces. In additfon, Kindo* Morgan wtU be required to evahiate te effectiveness in 
controlling pipeline corrosion, and to submit for PHMSA ̂ yproval ks procedures for prevectipg 
damage through *'one-cair centers that determine if a pipeline is boated where excavatbn is 
takingplace. PHMSA incorporated into the agreement an iimovative penalty structiire that wiU 
subject Kinder Morgan to fines ranging finmSUOOO to $10,000 per day if it fiuls to comply with 
the agreement. 

**Companies have an obligatbn to maintain and ensure the safely of thdr systems," said 
PHMSA Acting Administrator Brigham A. McCown. ICinder Morgan has made a significant 
commitment to safety under this agreement,*" he said. 

Rec^it PHMSA acddent investigatbns and reviews of Kinder M>rgan's operatbns 
pron:q>tcd the agency's August order. PHMSA pq>el]ne engineers and state pq)eliiM» safety 
program partners will oontmue to canefolly looidtor Kinder Morgan^s activities for safety 
assurance. 

-END-

http://www.daLoavMKB!rs/brWingJitm
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Oil pipeline bursts in Montgomery Co. 

A Kinder Morgan pipe ruptured causing a 12,000 gallon oil spill on 
Thursday. 

By Jeremy Viray 
Posted: Friday, September 07. 2007 at 7:49 p-in. 

MOfJTGOMERY COUNTY - "It's a piece of 
property we use for hunting and Hshing. 
We have a lake there, but what I 
understand is that tliere is crude oil In there 
right now," says property owner Dan 
Froneyberger. 

In fact, the broken pipe left 12,000 gaHons 
of oil that now blankets his land. 

It all happened Thursday afternoon on 
Lincoln School Road off of Route CC, Just 
northwest of Montgomery CHy. 

For nearby residents Tom and Phyllis Harvey, ttiey knew someSiing was wrong once they 
stepped outside and smelled the strong vapors Thursday afternoon. That's vk^en the county 
asked them to evacuate their homes. 

Representatives from the company that owns the pipeline, Kinder Morgan, were on site 
Thursday. Officials do not know the cause o f the spill. 

Kinder Morgan offidals say the spill is under contrd, but possible rains could pose a problem 
In the cleanup. 

"Obviously rain water would potentially overflow OLH* system because of the volume that we 
have, but we're making provisions to deal with rain water if it comes," explains Kinder Morgan 
spokesman Dean Oick. 

Though there are not any long term health r i ^ s for residents, Dick says there are recovery 
risks. 

"It's flammable vapors that you smell, so we have to be careful about ttie people we put in 
there." 

T o u always imagine the worse....apparently it's a lot more serious than we thought," says 
Froneyberger. 

Investigations are underway to find the cause of the break and will continue for tiie next 
several days. 

As the deanup continues. Kinder Morgan officials say they did not have a chants to assess 
tf7e exacf lot^t ian of the ruptured pipe. Officials tell us the the pipeline has been shut down. 
No word yet on when it wil l reopen. The Kinder Morgan pipeline s ^ t c h e s from Wyoming to 
Illinois. 
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Date: FrI, 21 Sep 2007 13:31:22 -0700 

Subjact: [safepipelines] Kinder Morgan to pay $15 million for Walnut Creek blast 

Energy firm to pay $15 mlition for Walnut Creek blast that killed 5 
Henry K. Lee. Chronicle Staff Writer 
Friday, Septemb«- 21 , 2007 

(09-21) 12:02 PDT WALNUT CREEK - An energy company has b ^ n convicted of six fdony 
counts and will pay $15 million in connection with a 2004 gasoline pipeline explosion in Walmit 
Creek that killed live construction worlcers. Con»a Qwta County prosecutors said today. 

Attorneys for KM6P Services Co. Inc.. a sub^diary of K indy Morgan Energy Partners^ entered 
no-contest pleas this morning before Superior Court Judge Terence ^ i n i e r s in Martinez. 

The company will pay a S10 million fine in the chminai case and an additional S5 million to end 
a related civil prosecution, Deputy District Attorney Lon Wlxson said. 

"WeVe happy with R.* said Wiicson. who filed charges against the company Thursday after a 
lengthy investigation. "We think )t*s fair We think it's appropriate.* 

Tom Bannigan. president of Kinder Morgan's products pipeline business, said in a statement. 
*We extend our deepest sympathies to the families and individuals affected by this tragic 
accident While it can never make 141 for the losses associated with this incident we hope that 
accepting our share of responsibility and reaching these settlements will help bring ck>sure to 
this matter." 

The famdies of the five men who were killed and otfrars who were injured by the blast have 
reached separate civil setttements totaling at least $69 million with jOnderMor^n and otf)er 
companies tftat were involved in the inckient inctiiding Mountain Cascade Inc. of Llvermore. a 
contractor for the East Bay Municipal Utility District 

Cnty Kinder Morgan, the riatk^n's largest underground liiel shipper, was criminally charged. 

The explosion occurred Nov. 9,2004, when a Mountain Cascade backhoe operator vras 
installing a water-district main near Newell Avenue and South Broadway and punctured a high-
pressure Kinder Morgan pipeline. 

http:/Vus.f572.naail.yahoo.convym/ShowLetter?Msgld=9072_1692866_3649_2931_3ll5_0_9276 8612 .... 9/29/2007 
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Kinder Morgan had failed to mark a bend in the line, according to state worfcplace safety 
regulator Cal/OSHA, whk:h found the Houston company primarily at fault and fined It $140,000. 
The state fire marshal fined jOnder Morgan $500,000. The company has appealed both fines. 

Killed in the blast were project foreman Tae Chin 'Gene* Im. 47; Javier Ramos, 35; Israel 
Hernandez, 36: Victor Rodnguez. 26; and Miguel Reyes, 43. The fireball also seHoualy injured 
welders Jeremy Knox and Roger Paasch and cr»ie operator Patrick Farley. 

The plea agreement signed by Kinder Morgan says that the company was the "proximate 
cause of the explosion and the ultimate deaths and mjuries that were invoh/ed here," Wlxson 
said. 

Last year, the federal Pipeline and Hazardous Materials SafieV Administration Office of 
Pipeline Safety and jQnder Morgan agreed that the company would provide system-wide safisty 
upgrades in six Western states. The upgrades were expected to result in up to $90 millton worth 
of safety improvements. 

E-matt Henry K. Lee at htee^sfshronich.com. 
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