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September 27, 2007

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street, NE

Washington DC 20426
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Re:  Rockies Express Pipeline Project, REX-East
Agricuitural Impact Mitigation Plans
Docket No. CP07-208-000
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Dear Ms. Bose:

Pursuant to the request of the Commission Staff in the above-referenced proceeding,
Rockies Express Pipeline LLC, hereby submits modified Agricultural Impact Mitigation Plans
{AIMP) with respect to construction in agricultural lands of the REX-East pipeline in the states
of Illinois, Indiana and Ohio. Rockies Express is not modifying the ATMP submitted with its
application (April 30, 2007) for construction activities in agricultural lands in Missouri.

L Resolution of an Agricultural Impact Mitigation Agpreement

Rockies Express has been negotiating with the various agricultural agencies in Ihinois,
Indiana, and Ohio to develop an Agricultural Impact Mitigation Agreement (AIMA). Although
Rockies Express sought to reach one agreement with the three states, the Illinois Department of
Agriculture and the Ohio Department of Natural Resources — Division of Soil and Water
Conservation expressed their desire to have an AIMA developed specifically for their respective
state,

A.  ILLINOIS

A revised version of the AIMA was submitted to Rockies Express in August 2007 by
the IL DOA. Rockies Express reviewed this version and met with representatives on September
10, 2007 to discuss issues relative to the revised AIMA. The following issues were discussed.

1. Depth of Cover — Crop lands and agricultural lands with prime farmland
soils

Rockies Express proposed a minimumn pipeline depth of cover based on & measurement
made from the lowest shoulder of the trench, after topsoil had been segregated. Topsoil
segregation, as proposed, includes all of the A-horizon soils 10 & depth not to exceed 16-
inches. In areas where the pipeline is co-located with other underground pipelines, then a
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depth of cover equal to that of the paraliel pipeline but not less than 3-feet (also measured
from lowest shoulder of ditch) was proposed. The proposal by Rockies Express is
consistent with Department of Trmsportation (“DOT™) depth of cover regulations.

The IL DOA, in its August version of the AIMA, did not accept Rockies Express’ depth
of cover method and proposed a 5-foot cover requirement in cropland and areas with
prime farmland, regardless if the pipeline was co-located or not. The Ilinois DOA
“Construction Standards and Policies™ specifies: “substantially the same top cover as an
existing parallel pipeline, but not less than 3 feet, where the route parallels an existing
pipeline within & 100 foot perpendicular offset.” The proposal by Rockies Express for
co-location depth of cover, applies to the 100-foot offset parameters set forth in the
Illinojs provisions.

Rockies Express informed the IL DOA during the September 10, 2007 meeting it would
accept a 5-foot cover requirement in non-co-located areas with prime farmland, and
requested the IL. DOA reconsider its proposal of 5 feet in co-located areas and return to
the original and published guidelines. The IL DOA stated, in response, that it would
consider this compromise and inform Rockies Express of its decision.

2. Agricultural Lands Definition

The IL DOA’s definition of agricultural lands includes “managed woodlands.” Rockies
Express requested that “managed woodlands” be deleted and a qualifying statement of
“within 100-feet” be added to the definition for the managed woodlands where the
pipeline is on land with farm buildings. The IL DOA is reviewing this proposal.

3. Rock Removal

The IL DOA recent version of the AIMA deleted the word “surface” from the rock
removal requirement proposed by Rockies Express in areas where topsoil had been
retumed to preconstruction grade. In doing so, this could be interpreted that Rockies
Expruswou!dbcroqmredtomﬂ:emnmmpmﬂpﬂeformckgreammat?'pnorto
replacement. _

The IL DOA agreed that this interpretation was not the intent of the deletion, and
suggested that use of a “rock rake” be insexted in the requirement for clarification. This
was acceptable 10 Rockies Express,

B.  INDIANA

Rockics Express will meet with representatives of the Indiana Utilities Regulatory
Commission (JURC), who were recently assigned the responsibility to coordinate the application
of recently approved agricultural construction guidelines to agreements between the state of
Indiana and interstate pipeline companies, Because these guidelines were recently published, the
TURC has extended due dates for Rockies Express response to these guidelines.
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C. OHIO

Rockies Express is in negotiations with regard to depth of cover with the Ohio
Department of Natural Resources-Division of Soil and Water (ODNR-SWCD). Rockies Express
is anticipating a compromise similar to the one offered to the IL DOA but with four feet of
cover in non co-located areas and prime farmland as described in their guidelines and three feet
of cover in collocated areas and if acceptable, will negotiate an AIMA with the ODNR-SWCD.

Rockies Express hereby submits modifications to the “Agricultural Impact Mitigation
Plan"” (“AIMP™), filed as part of the Environmental Report in Appendix G to Resource Report
No. 1 of its April 30, 2607 Application for Illinois, Indiana and Ohio.. The amended AIMP is
now broken out as state-specific plans, with the modifications to the original ATMP set forth in
red-line format for cach state, Each state AIMP reflects the significant compromise that Rockics
Express is willing to undertake for each state with respect to construction on agricultural land.
The modified AIMPs, in all instances, comply with, or exceed, FERC and DOT regulations.

Rockies Express will submit signed AIMA’s for those states in which they are secured as
soon as they are available.

If there are any questions with respect to this material, or further clarification is required
please contact Jim Thompson at (402) 960-3133.

Sincerel

Van Ness Feidman, P.C.
1050 Thomas Jefferson St., N.W.

Washington, D.C. 20007

Attorneys for
Rockies Express Pipeline LLC
cc:  Alisa Lykens
Laura Turper
Don Hammer

All parties
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ROCKIES EXPRESS PIPELINE -~ EAST PROJECT

AGRICULTURAL IMPACT MITIGATION PLAN
pertaining to the construction of a
42-inch NATURAL GAS PIPELINE AND RELATED APPURTENANCES
in
PIKE, SCOTT, MORGAN, SANGAMON, CHRISTIAN, MACON,
Do an NTIES, ILLI

The following pipeline Agricuttural Impact Mitigation Plan (Plan} constucticn standards and
policies are recommended to help preserve the integrity of any agricultural land that is impacted
by pipsiina consiruction. Thay were devaloped with the cooperation of agricultural agencies,
organizations, landowners, tanants, drainage contraciors, and pipeling companies.

The below prescribad construction standards and policies ars applicable fo construction

activities occuning partially or wholly on privately cwned agricutiural land. With the exceplion of
Item No. 3, they are not intended to apply to construction activities occurring entirely on public.
tight-of-way, railroad right-of-way, publicly owned land, or privetely owned land that is not’
agricultural land. The Company shall, however, adhare {0 the constryction specifications

relating to the repair of outiets for drain tile and/or surface drainage when they are ancountened

on fands ownad or leased by cthers.

The standard and construction specificationg are for mineral soils only and, therefore; do not
periain to organic muckiand soils.

INTRODUCTION

The Rockies Exprass Pipeline {Company} shall retain qualified Agricutturat Inspeciors on each
work phase of the project. This shall include the iniial conatruction plan development, the
construction, the initial vestoretion, and the post-construcion monitoring and follow-up

. restoration. The Agricuttural Inspector shall act to assure that the provisions set forth in this
document or in any separate agroesnent, will be adhered to in good faith by the Company and
by the pipefine Installation contractor, and that all agreements protect the rescurces of both the
landownar and the Comparry.

The Agricultural Inspecior shall assist with the collection and analyzing of site-specific
agricultural information gathered for the construction plan development by the Comparnyy. This
information shall be obtained through field review as well as direct contact with affectsd
landownars and farm operators, locad County Soil and Water Conservation District, Agricuitural
Extension Agents, and cthers. The Agrcultural inaspector shall meintain contact with the

ite on-site Project Inspectors throughout the construction phase. The Agricultural
Inspactor also shall maintain contact with the affectad landowners and farm operstors In
conjunction with Compeny sights-of-way agents, as well jocal counly Soll and Water
Consarvation District personnel conceming farm resources and management matiers pestinent
10 tha agricultural operations and the she-specific implementation of the construction plan. The
Company shall provide a courtesy copy of information to tha appropriate iocal County Soll and
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Rockies Express Pipeling — East Project
Agricutural Impact Mitigation Plan
March 2007

Water Consarvation Districts at any tima 2 request for a construction plan modification is
submitted.

The fmpnny will employ Agricultural Inspectors that are at a minimum thoroughly familiar with
the ng:

Rocides Express Plar and Procedure

Fipeline Construction Saquencas and Process

Trained in sl aspects of soll and wates conservation

Familiar with farm operation

Good oral and written communication siilis

Abifity to work clesely with the landowners and project sponsor

Tha Company will employ a minimum of one Agricultural inspector per construction (installation}
spread.

The Company shall encouraga its pipafine contractor{s) to use, where and if available, focal
drain tile contractors to recesign, reconstruct, and/or repair any drain tile ines that are affected
by the pipeline instaliation. Often the local contractors may have instaled the Landowner's drain
tife systom and can have valuable knowfedge as 1o the location, depth of cover, appurtenances,
and any other factors affecting the tile cperation. The drain tile contracton(s) shall follow the
attachex construction specifications.

Tha Company shall provide the Landowner a copy of that portion of the finat plans that aflect his
property and any plans or maps that contain the information described below conceming
agriculiural aneas and of uses.

. Unless an eassmant specifically provides to tha contrary, the actions specified in the pipefina
standard and construction specifications aitached to this Plan will be implemented in
accordance with the conditions listed bejow:

A, The Company shall provide 8 copy of this Plan to the Landowner and the Landowner
can forward to their Tenant prior tc oblsining an easement from said Landowner.
Additionally, Rockies Exprass wil provide a copy of this Plan to each of the Soil and
Waler Conservation Districts and Farm Bureau offices through which the pipeline
traverses.

B. All actions ara subject to changa by Landowners, provided such changes are negotiated
in advance of construction and acgepiable to the Company, FERC and any permitting
agency. To satisfy FERC requirements, any modification 10 an action must provide an
aqual or greater level of environmantal pratection than the orginal action and may nead
the approval of FERC belore it can be implemented.

C. The Company may negotiate with Landowners to carty ourt the actions that Landowners
wish to perform themselves, but shall not compensata the landowner for any measures
camied out themseives until final inspection has besn approved by the Company and at
a mirilmum any measure casied out by a land owner has followsd guidelines set forth in
the Rockies Express Plan.

Page 2 of 17
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Rockies Express Pipeline — East Project
Agricuttural impact Mitigation Plan
March 2007

D. Al mitigative aclions amployad by Rockies Express, unless otherwisa spacifisg in these
construction standards and policies or in an easement negotiated with a landowner, will
be implemented within 45 days of completion of the pipefine facllifes on any affectad
property, weather and landowner permitting. Temporary repairs will be made ty
Rockies Express during the construction process as neaded to minimize the risk of
additional property damage that may result from 8n extended construction time pesicd.
i waather delays the completion of any mitigativa action beyond the 45 day period,
Rockies Express wiill provide the affected landowner(s) with a written estimate of the
time needed for complation of the mitigative action.

E. Unless otherwise agreed to by Landowners all actions pursuant to this Plan shall extend
to associated future construction, mainfenance and rapairs by the Company.

F. After construction, Rockies Express will provide the Landowners with drawings showing
the location by survey station of tile lines encountered in the construction of the pipeline.
The drawings will include 8 depth measurement from aexisting ground and will be

provided on a county-by-county basis to the SWCDs.

G. The Company shall implement the actions contained in this Pian to the axtent that they
do not conflict with the requirements of any applicable fadaral, state and local rules and
regulations and other psrmits and approvals that are cbigined by the Company for the
project. The provisions and requirements of this Plan shell be deemed o be included in
all egsements associated with agricultural landa unless the easement specifically
provides to the contrary.

H. Each action contained In this Plan shall ba implamented 1o the extent that such action is
not delemined to ba unenforceable by reason of the actions approved by, or other
requirements, of the FERC Caontifical» issued for the projact. The Company agrees to
inciude this Plan as part of ita submissions to FERC and hereby expressly agrees to the
inclusicn of the terms contained in this Plan in the Envircnmental Impact Staterment {0 be
issuad in conjunction with the anticipated Cedtificate of Public Convenlence and

Necessily.

1. Prior to the construction of the pipeline, the Company shall provide sach Landowner and
Tenant with 2 iplephone number and address which can be used to coniact the
Company, both during and following the completion of construction, regarding the work
thet was performed on thelr property or any othar construction-related matter. The
Company shall raspond promptly lo Landowner and Tenant tefephone calis and

Comaspondenca.

J. Cartain provisions of this Plan reguire the Company t¢ consult or agrea with the
Landownear and Tenani(s) of a proparty. The Company shali engage in a good faith effort
to sscure the agreement of both Landowner and Tenant in such cases. in the event of a
disagreement between Landowner and Tanant, the Company's obligation under this
Flan shall be satiafied by securing the Landowner's agreemert. Lagal documents
sxacuted between the Landownar and Tenant will be part of the acquisition.

K if any provision of this Plan Is held to be unenforceabls, no cther provision shall be

affectad by that holding, and the remainder of the Plan shall be interpretad as if it did not
contain the unenforceabla provision.

Page 3 of 17
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Rockies Express Pipeline ~ East Projact
Agricutiural Imnpact Mitigation Pian
March 20607

A iocal forester shall be hired by the Company to appraise the merchaniable value of
any timber fo be an for construction of the pipeline. The Landowner shall be
compenaaied 100 percant of the value.

Land which is presantly under cuitivation; land which has been previously
cultivated and not subsaquently developed for non-agriculturet use; and
cleared land which is capable of being cultiveted. i includes land used for
cropland, hay land, improved pastureland, truck gardens, farmsieads,
commercial agricultural related faciliiies, feediots, Evestock confinement
systoms, land on which farm buildings within 100 feet of the pipeling am
located, and land in govesnment sef-aside programs.

Any struciurai, vegetative or managerial practice used to treat, prevent or
reduca soli erosion. Such practices may include temporary seeding of
exposad solis, construction of retention basins for stomn water control and
acheduling the implementation of alt BMP's to mmdmize theireffectivenass.

Rockieg Express Pipeline LLC, hereafter rafemad t0 as "Rockies Express”,
utility company, and any contractor or sub-contractor in the smploy of
Rockias Express for the purpose of completing the pipeline or any
mitigative actions contained hemein R's successors, and assigns, on its cwn
behaf and as operator of the Company.

Land used for growing row crops, small grains, or hay; includes land which

as cropland, but is curmently in & govemment sot-aside
stureland that was formerly utiized as cropland or is
comprisad of prime farmiand.

Any artificial subsurface drainage system inciuding: clay and concrete tla,
vitrtfied sawsr tile, cotrugated piastic tubing, and stone draing.

Porson(s) holding legal title to propery an the pipeline route from whom
Rockies Express is sesking, or has cbiained, a temperary or permanent
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Rockies Exproas Pipaline ~ East Project
Agriculiural Impact Mitigation Plan
March 2007

easement, or any parson(s) legally authorized by a landowner 10 make
decisions reganding the mifigation or restoration of agricultural impacts to

such landowner's proporty.

Non-Agricyfturg} Land
Any land thet i noi "Agricuitural L and™ as defined abova.

Pipelina
The pipeline and its related appurtenances described in the Company's
application to the Federal Enengy Regulatory Commiasion for a Cartificate of
Publfic Convenlence and Necessity.

Prime farmiand
Agricuitural land comprised of soils that are defined by the USDA Natural
Resourcas Conservation Service as being “prime” scils (ganerally
considerad the most productive soils with the lsast input of nutrients and
managaement).

Right-ol-way
Includes the permanent and temporary easoments that Rockiag Express
acquires for the purpose of constnucting and operating the pipeline.

Surfece Draing
Any surface drainage system such as shallow surface fleid drains, grassed
waterways, open ditches, or any other conveyanca of surface water.

Jonant
Any person lawfully residing on or In possession of the land.

Ippeoll

The upper mast part of the 8ol commonly refered Lo as the plow layer, the
A layer, or the A horizon, or its equivalent in uncultivated soils. it is the
surface layer of the soil that has the darkast color or the highest content of
organic matter (as identified ia the USDA County Soil Survey and varified w/
fight-of-way samples).
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Rockias Express Pipeiine — East Projeci
Agricuttural iImpact Mitigetion Pian
March 2007

Construction Standards and Policles

1. Pipsiina depth

A. Except for aboveground piping fecilities, such as mainline block valves, lap valves,
meter stations, etc., the pipaline will be buried with:

| 1. & minimum of Sfeet of top cover where it crosses cropland. Dowears

| 2. a minimum of 5 feet of lop cover where it crosses pasturs land or other 13“*4%—-:,-—--—-
sgricultural land comprised of solls that are classified by the USDA as being - rim ) festoltop caver
prime solls,

3. a minimum of 3 feet of top cover where it crosses pasture land and other
agricultural tand not comprised of prima soils,

4. & minimum of 3 feet of 1op cover where it crossas wooded/brushy land.

5. substantially the same top cover as an axﬁﬁng paraiie! pipeling, but not less than
3 fest, where the route paralieis an axisting pipeline within a 100 foot
perpandicular offset

6. A minmum of 80 inches of cover shall be maintained over the top of the pipseline
whera it crosses surface drains, diversions, grassed walerways, apen ditches,
and streams.

| B. Notwithstanding the foregoing, in those areas whers (i) rock in its natural formetion: | romesact: indere: Lem: 0.57,
andjor {ii) & continuous sbala of gravel excesading 200 feet In langth are Ium;mozr.mbumw

Pumtbering, Tabs: 0.757, Left + 1%,
encountered, the minimum depth of cover will be 24 inches. | Leh s £.95% Left + Not ot 15"

P r———— i

C. On agricultural land subject to erosion, Rockies Exprass will patrol the pipeline right- | Debtnd: Degth of 0 covera
of-way with reasonable frequancy to detect araas of erosion of the top cover. In no m;:' ::m’:'m'.m'
instance will Rockies Express knowingly allow the dapth of top cover to be less than :'w ﬁwwcm%m
3 feet, excopt as stated in 1.C. above. ;,.*"".._,m;w”"",,?

2. Soll Removal and Replacement

A. The topsoil shall be determined by a properly qualified agricultural inspector, soil
scientist or soil jechnician who will set siakes or fiags every 200 feet along the right-
of-way identifying the depth of topsoll t0 be removed. As an alternative o staking or
flagging, tha Company may depict topscil depths on alignment sheets based on
published county-level sok survey information, if approved by tha landownar.

B. Ata minimum, the actual depth of the topsoll, not to axceed 16 inches, will first be
stipped from the area to be excavated above the pipeline and tha subscil storage
area. The topaoil will be siored in a windrow parallel (o the pipeline trench in such
manner that it wil not become intermixed with subsoll matesials. Rockies Express
may conduct full right-of-way topsoiling. Topsoll may be stored at either edge of the
right-of-way, or in some cases spread Over the working side of the right-of-way, but
not intermincad with sutssoll materials.

Page 6 of 17
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Rockigs Express Pipaline - East Project
Agricutiural Impact Mitigation Plan
March 2007

C. Dwring the clearing/grading phase, the Agricultural Inspsctor shall monitor site-
specific depths of topsoil sbipping, Where right-of-way construction requires cut-and-
fill of the a0l profile acroas grades, to the extenl practicable, topsoll stockpiling will
be incated on the up slope edgs of the right-of.way. Where topsoll cannot be
separately stored on the up siope side, sullable right-of-way space will be provided
onhi‘edowﬂﬂopeddabenaumﬂnmmpimsogmgaﬁon of the topsoll from all cut-
and-fil matarial.

D. All subsoll material that is removed from the trench will be placed in a second
windrow paraliel to the pipeline trench that in separate from the topeoil windrow.

E. In backiiling the trench, the stockpiled subsoill matarial will be placed back into the
trench before replacing the topscil.

F. Refer to ltems Nos. 5.A and 5.B for procedures partaining to rock removal from the
subsoll and topsoil.

G. Refer to Hems Nos. 7.A through 7.C for procadures pertaining to the alleviation of
compaction of the topsoll.

H. ‘The topsoil must be replaced so that afler seliiing nccurs, the topsoll's original depth
and contour will be restomd. The same shall apply where excavations are made for
mad, stream, drainage ditch, or other crossings. In no instance will the topsoll
malarials be usad for any other purpose.,

I. Surface drainage should not be blocked or hindered in any way. If excess spoil is
encountared, it will be removed offsite 1o prevent ridging. Adding additional spoll ‘o
the crown over the trench in excess of that required for setiiement will not be

pemmnited.

Repair of Damaged Drain Tile Lines
All drain tla repair and/or replacement shall be completed prior to topsoll replacement.

If underground drain tila is damaged by tha pipeline instaliaion, it shall be repaired in a
manner that assurea the drain Hia propar operating condition at the point of rapair. If
underground drain tile lines in the pipefine construction area are adversely affected by
the pipeline conetruction, the Company will take such actions as are necessary o insura
tha proper functioning of tha drain tils lines, including the relocation, reconfiguration, and
raplacament of the existing drain tile inas. The following standards and policies shall
apply to the drain tite ine repair:

A. The Company shali make & consclentious effort 1o locate all drain tile lines within the
right-of-way prior to the pipeline installation. The Company will contact the local
county Soll and Water Conservation Districts and affected Lendowners andior
Tenants for thek knowledge of drain tile line locations prior to the pipeiine installation,
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Rockies Express Pipeline — East Project
Agricultural Impect Mitigation Plan
March 2007

All identified drain tile Enes will be marked with a highly visible iathe to alert
construction crews to the need for drain tile ine repairs.

. During construction drain tile lines that are damaged, cut, or removed shalt be
distinctiy marked by piacing a highly visibig lathe in the trench spoil bank directly
opposite aach drain tile ling. This marker shall not be removed until the drain tila line
has bean permanently repaired and such repairs have been approved and accepied
by the Landowner and the Agricultural inspector,

. All drain tife tines shall be repaired with materials of the same or better quality as that
which was demaged. The repair plans shall be approved by the Agriculturel
Inspector. In Ohio, all repairs shall be done according to ODNR detall numbers 5
through 10 .

. Where drain file Bnas are sovered by the pipeline trench stesl channel ron, steel
angle iron, full-round siotted steel pipe, hatf-round steel pipe, or schedule 80 pve pipe
with 1/8 Inch diamater holes shell be used to support the drain e lines across the
trench,

1. If the drain tila repairs invoive clay or concrele tile, the support member shall
aextend to the ret tle joint beyond the minimum 3-foot distance. If the drain tile
repairs involve plastic pipe it shali be supported at a 80-degree angle from the
bottom of the drain tile. This may invoive using angle iron Lo provide proper
support.

2. Thera shall be a minimum of 12 inches of clearance betwean the drain tile ine
and the pipeline whether the pipeline passes over or under the tilg line,
3. In noinstance shall the grade of the drain tile ine be decreasad.

. Before complating permanent drain tile repairs, all drain tile ines shall be examinad
by suitable means on both sides of the trench for their entine length within the right-
of-way to check for drain tile that might heve been damaged by construction
equipment. if any drain tile line is found to be damaged, it shall be repaired 50 it wil
aparsde &8 woll after construction as befors construction began.

. Temporary repairs of drain tile lines shall be made as soon as exposed. This ehall
includa the use of fiter material to prevent the movemaent Of soll intc the drain tile line
or the temporary plugging of the drain tile line until parmanent repairs can ba mada,

. All permanent drain tile kno repairs shall be made within 14 days following
completion of the pipelina Installation on any affected Landowner's property uniess
otherwise suthorized by the Landowner, weather and soil conditions pemmitting.
Landowners and/ar tenants will be contacted prior to finel backfill and rastoration and
offered opportunity to witness final tile line repalr.

. Foliowing complation of the pipsline, Rockies Express will be responsible for
comecting all e line ropairs that fadl due 1o pipeline construction, provided those
repairs were made by Rockles Express. Rockies Express will not be rasponsible for
drain file line repairs that Rocldes Express pays the landowner to parform. The plans
for the repairs shall be approved by the Landowner prios beginning work on the
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Rockies Express Plpeline — East Project
Agriculfural Impact Mitigation Plan
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rapair.
4, Correction of Future Drainage Problems

Rockies Express shall ba responsible for instaliing such additional dralnage maasures
as are necessary to properly drain wel areas on the permanant and temparary
sasements caused by the construction and/or existence of the pipeline.

5. Rock Removal

The following rock memoval procedures only partain to rocks found in the uppermost 42
inchas of soll.

A. Before replacing any topsoil, ail rocks greater than 3 inchea in any dimension will be
removed from tha surface of all exposad subsoll (i.e. working side and subsoit
storage areas); and the top 42 inches or the actual depth of top cover, whichever is
loss, within the pipeline trench, bore pits, or other excavations shall not contain rocks
of any greater concantration or size than existed prior to the pipeline construction.

B. All rocks greater than 3 inchas in any dimension will be removed from the topsoil
) surface using @ rock fake following final restoration uniess undisturbed areas
adjacent to the ROW can be shown to contain similar concentration and size,

C. Ifrenching. blasting, ar boring operations are reguired through rocky temain, suitable
5 will bo taken to minimize the potential for oversizad rocks to become

intersparsed with adjacent soll material.

D. Rocks and so containing rocks removed from the subsoll areas, topsoil, or from any
excavations, will ba returmned to the pre-existing contours, hauled off the landowner's
premises or disposed of on the landowner's premises at a location that is mutually
acceptable 1o tha landowner and Rockies Express and in accordance with any
applicable laws ar regulations.

8. Removal of Construction Debris

All consiruction-related debris and material that are nct an integral part of the plpeline
will bo removed from the landowners property. Such material to be removed would
include litter generated by the construction crews which will be removed on a daily basis.

7. Compaction, Rutting, Fertilization, Liming

A. In all agricuthiral secions of the right-of-way that were traversed by vehicles and
construction equipment, where topsoll is stripped and prior to topsaii raplacement,
the subeoil shall be fractured by deep ripping to a depth not to excead 16 inches
balow the surface of the subaoil with the appropriate indusirial ripper. Subsurface
featurss (i.e. drain tias, other utilites) may warrant less dapth. The ripper shall have
maximum teeth spacing of 18 inches. The fpping shall be performed parallet to the
pipeline and at 90 dagrees to the pipaline. Following the ripping operation all stone
and rock materiat three (3) inches and larger in size which has been lited to the
surface shall be collected and removed from the site for disposal.
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Upon approval by the Agricultural inspecior of the subsoll decompaction and the
stone removai, the lopsoil that has been temporarily removed for the period of
construction shall then be raplacad. The soll profile in the full width of the right-of-
way shall be shaltered to a depth not o exceed 16 inches with a heavy-duty sub-
soiling teol having angled legs. Stone removal shall be completad, as necessary, io
aliminata any additional rocks and stones brought to the surface as a result of the
final subsoil shattering process.

The existence of stumps, %ie lines or underground utilities may necessitste less
depth.

B. Tha entire right-of-way will then be disked. Three passes will be made across any
agricultural land that is ripped.

C. Ripping and disking will be done at a tima when the soll is dry encugh for normal
tillage operations to occur on undisturbed farmiend adjacent to the areas to be

ripped.

D. Rockies Express will restors all compacted or rutted land as néar as practicable to its
original condiion.

D. The cost of applying fertilizer, manure, andfor lime will be included in the damages
peid to the landowner, thansby allowing the Iandowner to apply the appropriata type
and amounts of fertiizor, manure, andfor ime as neaded depending on the crops
comemplatad and the construction schedule.

{in Ohlo, subsoll decompaction and tapsoil repiscement activitias may have to be parformed as
wesather permits due to due fo the generally unsuitable weather for continuing
agricuitural land restoration in late autumn and winter. F. If there is a dispute
beiween the landowner and Rockles Express as 10 what areas heed i be ripped, the
dapth at which compacted areas shauld be ripped, or the necessity or rates of ime
and fertiiizer application, the appropriate county Soll and Water Consarvation
Oistrict's opinion will be considerad by Rockies Express and the landownar,

8. Land Laveling

A, Following the compietion of the pipeline, Rockies Exprese will restore any right-of-
way to its original pre-construction alevation and contour should uneven setting
oceur or surface drainage problems develop as a resull of pipeline construction,

B. Rockies Express will provide the landowners with a talephans number and address
that may be usad to alert Rockiss Express of the noed to perform additiona) land
leveling sorvices.

C. If uneven saitiing occurs or surface drainage problerms develop as a result of the
pipeline construction, Rockies Expresa will provide land leveling services within 45
days of a landowner's written notice, weather and solt conditions permitting.

D. I thane is any dispute baiwesn the landowner and Rockies Express as to what areas
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nesad additional land leveling beyond that which is done at the time of construction, it
will be Rockies Express's mesponsibility to disprove the landowner's claim - that
additional {and leveling is warranted.

9. Bacidill Profile and Trench Crowning

In all agricultural tand areas, ripped or biasted bedrock of concentrated volumes of
excavatad stone or rock material may be used for trench backfil material, but no claser
than 24 inches from tha exposed working construction surface of the right-ofiway. Al
rock not wiilized as trench backfil mataral shall be removed from the right-of-way. The
remaining backfill material shall consist of suitsble subsoll matedal. Trench crowning
shall occur during the trench backfiliing operation using subsoll materiale ovar the trench
o allow for french seiffing. in Ohic, this will be parformed in accordance with ODNR
detail number 13.

In arsas wherg trench seitling occurs after topsoil spreading, imported topsoil shall be
usad to fill each depression. Tapsoil from the adiscent agricuttural land shall not be used
to fill the depressions.

In agricultural areas where the materials excavated during trenching are insufficient in
quantity to mest bacikill requirements, the soil of any agricultural land adjacent to the
trench and construction zone shall not be used as either backfi! or surface cover
material. Under no circumsiances shall any topscil materials be used for pipe padding
matsrial or tranch backfill. In situations where imported soil materiais are employed for
backfill on agricultural lands, such material shall be of similar texture and quality to the
existing sods on site. Imported aoils should be from similar soil types and free from
noxious weeds and other pests to the extent poasible.

10.  Prevention of Soll Erosion

A. Rockiss Express will follow the guidelines described and approved in its Upland
Construction Plan {REX Plan) and Wetland and Waterhody Construction and
Mitigation Procedures {(REX Procadures).

B. Rockies Express will work with landowners to pravent excessive erosion on right-of-
way that has been disturbed by construction. Reasocnable methods will be
to control erosion. This is not a requirement, howaver, i the land

where the pipeline la constructed s cropland, is not considered Highty Erodibie
Lande {HEL) by USDA standasds, and that the landowner intends to leave bare unti!

the next crop is planted.

C. if the iandowner and Rockies Express cannct 8gnee upon a reascnablg method to
control erosion on tha lahdowner's right-of-way, the mecommendations of the
appropriate county Soll and Water Conservation Distict and/or FERC will be
considersd by Rockies Express and the landowner.

11.  Ropair of Damaged Soil Conservation Practices

Al 80l conservation practices {such as spring developments and pipelines, terraces.
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gressed waterways, critical area seedings, etc.), which are damaged by the pipeling's
consinuction, will be restored to their pre-construction condition. All wetiand areas will be
restored in accordance with the Rockies Express Procadures

12.  Control of Trench Washouts, Water Piping and Blowouts

Tranch breakers shall be instalied for the dual purpose of preventing trench waghouts
during construction and abating water piping and biowouts subsaquent to trench backfifl,
The distance belween parmanent trench broakers will be as described In Rockies
Expreas's Lipland Constnuction Plan and in Ohio mest the requiraments as set forth in
ODNR detall no's 11, 12, & 12A.. Rockies Express will record each installed tranch
braaker location, by map-referenced station-number.

13. Damages to Private Proparty

A Rockies Express will reasonably compensate landowners for any construction-
relaled damages causad by Rockies Express that oceur on or off of the estabished
pipaline right-of-way.

B. Compensation for damages to private property caused by Rockies Express shall
extend bayond the initial construction of the pipeline, to inciuda those damages
caused by Rockies Express during future construction, operation, meintanance, and
fepairs relating to the pipaline.

14.  Clearing of Tress and Brush from the Eassment

A. H irees are to be removed from the right-of-way, Rockies Express will consult with
the landowner {0 determine ¥ thare am trees of commercial or other value to the

landowner.

B. Hthere are trees of commercial or other value to the landowner, Rockies Expraas will
compensats the landowner at a fair market value for the trees as well as allow the
landownar the right lo retain ownership of the trees with the disposition of the treas to
be negotiated prior {0 the commencament of land cearing.

C. Rockies Express will identify biack charry trees located on the right-of-way near
active Sivestock use areas during the construction plan development. Black chermry
tree vegetation is toxic to Svastock when wilted and shell not be stockpiled in areas
accessibie to livestock, During the claaring phase, such vegetation will be disposed
of in a manner that prevents contact with liveatock

D. Unless otherwiss restricied by federal, state or local regulstions, Rockies Express
will follow the landowners desires regarding the removal and disposal of trees,
beush, and stumps of no value to the landowner by buming, burial, atc., or completa
removal from any affected property,

15.  Interference with irvigstion Systems

A. H the pipsline and/or temporary work areas intersect an operational {or soon to be
oporational) spray imgation system, Rockies Express will establish with the

Page 12 of 17




Unofficial FERC-Generated PDF of Z0070928-0108 Recelved by FERC OSEC 0%/27/2007 in Docket§§: CPOT-208~0D00

Rockies Express Pipeline - East Project
Agticultural Imgact Mitigation Plan
March 2007

fandownee an acceptabls amount of time the imigation system may be out of service.

B. If, as a resuit of pipeline construction activiies, an imigation system intermuption
results in crop damages, either on the pipeline right-of-way or off the right-of-way, the
landowner will be reasonably compensated for all such crop damages.

C. If i is feasible and mutually acceptable to Rockies Express and the landowner,
temporary measures will be implemented o allow an irigation system to continue to
oparate acroas land on which the pipeline is also baing constructed.,

18. Ingress and Egress Routes

Prior to the pipeline’s instaliation, Rockies Express and the landowner will reach a
mutually acceptable agneement on tha route that will be utilized for entering and leaving
the pipeline right-of-way shouid accass {o the right-of-way not be practical or feasible
from adjacent segments of the pipefine right-of-way; from public highway or rallroad
fright-of-way or from other sultable public access.

Where acoess ramps/pads ane required from the highway to the pipeline construction
area, the topsoll shall be removed and stock piled for raplacament, an undertayment of
dursble geotextila matting, or equivalent shall be placed over the exposed subsoil
surface prior to the placement of temporary rock access fil material, All such materal
will be removed upon completion of the project.  Complete removal of the ramp upon
complation of the project and restoration of the impacted site is mquired prior to tapsoil
replacament

7.  Temporary Roasds

A. The locaticn of temporary roads 1o be used for construction purpeses will be
negotisted with the landowner.

B. The temporary mads will ba designed to not impede surface drainage and wili be
bwilt to minimize soll erosion on or near the temporary roads,

C. Upon shandonmaent, temporary roads may be left intact throtgh mutual agreement of
the landowner and Rockles Exprass untess otherwise restricled by federal, state, or
local regulations. If the temporary soads are to be removed, the rghi-of-way upon
which tha lemporary roads are construcied will ba returned to e previous use and
restorad to equivalent condition as existed prior to their construction.

D. H the temporary roads are o be removed, the righis-of-way upon which the
temporary roads are construciod will be retumed o their previous use(s} and
restored t0 aquivalent condition(s) as existed prior to their construction. Al
temporary access roads that ane removed shall be ripped to a dapth not to exceed
16 inchea. All vipping will be done consisient with items 7.A. through 7.C. :

1. Weed Control
A. On any right-of-way over which Rockiez Express has juriadiction as to its surface
use, (i.e., vaive sias, motering stetions, compression stations, otc.), Rockies
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Express will provide for weed control in a manner that prevents the spread of weeds
onto adlacent lands used for agricuitural purposes. Spraying will be done by &
pestitide applicator that Is appropriately licensed for doing such work in the slate of
linois.

8. Roclies Express will be responsible for reimbursing all rasonable costs incumad by
ownars of land adiacent to surface faciliies whan the landownens must conbrol
woeds on their Jand which c¢an be determined o have spread from land
accommodating pipeline surface facilties, should Rockies Express fall to do so after
being given written notice end a 45-day opportunity 1o respond.

10. Pumping of Water from Open Trenches
A. No back filling shafl be done in waler fled trench. All freestanding water shall be

A. In tha event it bacomes necessary to pump waler from opon trenches, Rockies
Express will pump the water in a manner that will avoid damaging adjacent
agricultural land, crops, and/or pasture. Such damages include, but are not imited
to, the inundation of crops for more than 24 hours, the deposition of excessive
sediment in ditches and other water courses, and the depcsition of subsoll sediment
and gravel in flelds and pastures.

B. ¥ It is impossible to avoid water-related damages as described in item 19.A. above,
Rockies Exprass will reasonably compensate the landowners for the damages or will
comect the damages so as 1o restore the land, crops, pasture, walsr courses, eic. to
their pre-construction condition.

C. All pumping of water shall comply with existing drainage laws, local ordinances
relating to such aclivities, and provisions of the Clean Water Act.

20. Aboveground Facilities

Locations for aboveground facilites shall be selecied in a manner so as to be as
uncbiusive as feasonably possibie to ongoing agricultural activities otcuring on the
land adjacent to tha faciiities. Aboveground facilities on the right-ol-way will ba located
in an manner that attempts to minimize the loss of agriculiural land first, and secondly,
the impacts to other environmental features, if this is not feasitie, such facilitiea shail bo
located so as fo incur the least hindmance to the adjacent cropping operations (ie.,
located in fleld comers or arsas where at least one side is not used for cropping

purposes).
21. Advance Notice of Accass to Private Property

A. Rockies Express will provide the landowner of tenant with a minimum of 24 hours
proc notice before Bccassing hisher property for the purpose of conutructing the

B. Prior notice shall first consist of 8 personal contact or a telephone contact, wharaby

the landowner or tenant is Informed of Rockies Express’s intent o access the land.
if the landowner of tenant cannat be reached in person or by telaphone, Rockdes
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Express will mail or hand deliver to the landowner of tenant's homes a dated, written
notice of Rockies Express's intent. The landowner or tanant need not acknowisdge
receipt cf the written notica before Rockies Exprass can enter the landowners

propetty.
22.  Reporting of Inferlor Agriculturat Impact Mitigation Work

No Iater than 45 days prior to the commencemaent of the pipeline construction across a
landowner's property, Rockias Exprass wili provida the landowner with a toll-free number
the landowner can call {0 alert Rockies Express should the lafdowners observe infarior
agricuttural impact miligation work which is being done or has been camled out on

his/her property.
23. Indamnification

Rockins Express will indemnify all owners of agricultural land upon which such pipeline
is installed. This indemnification is made part of sach easement agreement.

24.  Generst Monitoring and Ramediation

Rockias Expraas will provide a monitoring and remediation pedod of no lass than three
ysars immaediately following the ful-langth activation of the pipeling or the completion of
initia) right-of-way restoration, whichever occurs last. The Company shall be responsible
for the cost of the monltoring and remediation. The two-year period aliows for the effects
of climatic cycles such as frost aclion, precipitation and growing ssasons to occur, from
which various monitoring determinations can be made. The Company shail maintain an
Agricutiural Inspector on at least a pari-time basis through this period. The monitoring
and remediation phase shall be used to identify any remaining impacts sssociated with
the pipeline construction that are in need of comection and to implement the follow-up
restoration.

General right-of-way conditions t ba monitored include topsoll thickness, relative
content of rock and large stones, trench sattiing, crop production, drainage and repair of
severed fonces, otc. The problems or concemns shall be identified through on-site
monltoring of all areas plong the rght-oFway and through conlact with respective
landowner/operator and locat county Soil and Water Conservation [igtrict.

Topsoil deficiency and trench settiing shall be restored with imported topsoll that is

consisten with the quality of tapsoll on the affected site. Excessive amounts of rock and

oversized stone material shall be determined by a visual ingpeciion of the rght-of-way.

Results shall be compared to portions of the same field located outside of the right-of-

way. Included in the determination of relative rock and large stone coment is the right-of-

way's cordition subsequent to tillage and the relative concantration of such materiais
within the right-of-way as compared to off the right-of-way. All excess rocks and large

stones shall be removed and dispossd of by the Company. ‘

On site monitoring on agricultural lands shall be conductad at least three timas during
the growing season and shall include a comparison of growth and yleld for crops on and
off the right-of-way. When the subsaquent crop productivity within the affected right-of-
way is less than that of the adjecent unaffectad agricultural land, the Agricuttural
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inspector, in conjunction with the Company as well as other appropriate organizetions,
shall help to delemming the appropriate rehabilitation measures for the Company to
implement. During the various stages of the project, all affectad fam operators shail be
periodically apprised of the dumation of remediation by their respective Agricultural
Inspector. Because conditions that requine remediation may not be noticeable at or
shortly after the complation of construction, the signing of a release form prior 1o tha end
of the remediation period shall not relieve the Company’s responsibifity to fully redress
all project impacis. After completion of the specific remediation period, the Company
shall continue to mepond 1o the reasonable requests of the landowner/oparators to
comect project related affects on the agricuftural resourcas.

On lands subject to ercsion, the Company shall patrol the pipeline right-of-way with

reasonable frequency 0 detect srosion of the top cover. Whenever the loss of cover
due to erosion creates a safety issue the Company shall take cormective action.
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ROCKIES EXPRESS PIPELINE - EAST PROJECT

AGRICULTURAL IMPACT MITIGATION PLAN
pertaining to the construction of »
42-4nch NATURAL GAS PIPELINE AND RELATED APPURTENANCES

The follewing pipeline Agricultural 'mpact Mitigation Plan (Plan) construction siandards and
policles are recommended to help preserve the integrity of any agriculiural land that is impacted
by pipefine construction. They were developed with the cooperation of agriculiural agencies,
organizations, landowners, lanants, drainage contractors, and pipeline companies.

The below pmscribed construction standards and policies are applicable 10 construction
activitios occurring partially or wholly on privataly owned agricuitural land. With the exception of
ltem No. 3, they are not intended to apply to construction activities occurring antirely on public
right-of-way, railroad rghlof-way, publicly owned land, or privately cwnaed land that is not
agricutturad fand. The Company shall, however, adhere to the construction specifications
ralating to the repair of outiets for drain tile andior surface drainage when they am ancountaned
on lands owned or lessed by others.

The standard and constniction specifications are for minaral soils only and, therefore; do not
pertain to organic muckiand solls.

The Rockies Exprass Pipeline (Company) shall retain quailfied Agricultural inspeciors on each
work phase of the projact. This shall include the initial construction plan davelopment, the
construction, the initial restoration, and the post-construction monitering and follow-up
restoration. The Agricultural Inspector shall act to assurs that the provisions set forth In this
document or in any separate agneement, will be adhered to in good faith by the Company and
by the pipeline installation contractor, and that all agreements protect the resources of both the
landowner and the Company.

The Agricultival Inspector shall assist with the collecion and analyzing of site-specific
agricultural information gathered for the construction plan development by the Company. This
information shall be oblained through field review as well as direct contact with affected
landowners and farm operators, local County Soil and Water Conservation District, Agricultural
Extension Agents, and others. The Agricultural Inspector shall maitain contact with the
approprate on-site Project tnspectors throughout the construction phase. The Agricultural
inspector aiso shall maintain contact with the affected landowners and famm oparators in
conjuncion with Company rights-of-way agents, as well local county Soll and Water
Conservation District parsonnel conceming farm resources and managemeni matters pertinent
to tha agricultursl operations and the site-specific implementation of the construction plan. The
Company shall provide a courtesy copy of information ko the appropriate tocal County Soil ard
Water Consorvation Districts at any time a request for a construction plan modification Is
submitted.
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The Company will employ Agricultural Inapactons that are gt @ minimum thoroughly familiar with
the following:

Rockies Exprass Plan and Procadura

Pipeline Construction Sequences and Process

Trained in all aspects of 8ol and water conservation

Familiar with farm operation

Good oral an written communication skilis

Ability to work ciosely with the landowners and project sponsor

The Company will amploy 8 minimum of one Agricultural Inspector per construction {inataliation)
epread.

The Company shall ancourage its pipeline contractor(s) to use, where and if available, local
drain tile contractors {0 redesign, reconstruct, and/or repalr any drain tile Fnoa that are affaclad
by the pipeline installation. Oftan the local contractors may have installed the Landowner's drain
tile system and can have valuable knowledge as to the location, depth of cover, appurtenances,
end any other factors affecting the tile operation. Tha drain tite contractor(s) shall follow the
aftached construction specifications.

The Company shall provide the Landowner a copy of that portion of the final plans that affect his
properly and any plans of maps that contain the information described below conceming
agricultural areas and or usas.

Unless an easement specifically provides to the contrary, the actions apecified in the pipeline
standard end construction apecifications attached to this Plan will be implemented in
accordance with the conditions listed balow;

A Tha Company shall provide a copy of this Plan to the Landownar and the Landowner
can forwamd to their Tenant pdor to obtaining an sasement from said Landowner.
Additionalty, Rockies Express will provide a copy of this Plan to each of the Soil and
Water Corservation Disticts and Farm Bureau offices through which the pipeline
traverses.

B. All actions are subject to change by Landowners, provided such changes are nagotiated
in advance of construction and accaptable to the Company, FERG and any pemitting
agenty. To satiefy FERC requiremeants, any modification to an action must provide an
oqual or greater level of environmental protection than the original action and may need
the approval of FERC befors it can ba implementad.

C. Tha Company may negotiate with Landowners to camy out the actions that Landowners
wish to perform themselves, but shall not compensate the landowner for any measures
carmied out themseives unti! final inspection has bean approved by the Company and at
a minimum any measwure camied out by a land owner has followed guiielines set forth in
o Rockies Express Plan.

. All mitigative actions employed by Rockies Exprass, unleas otherwise specified in thess

construction standards and policles or in an easement negotiated with a landownaer, will
be implsmented within 45 days of completion of the pipeline facilities on any affected
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property, weather and (andowner permitling. Temporary repairs will be made by
Rockies Express during the consiruction process B nesded io minimize the risk of
addional property damage that may result from an extended construction time period.
If weather delays the completion of any mitigative action beyond the 45 day pericd,
Rockies Expresg will provide the affected landowner(s} with a written estimate of the
time neaded for completion of the mitigative action,

Unless otherwise sgreed to by Landowners il actions pursuant to this Plan shell extend
to associsted future construction, maintanance and repairs by the Company.

After canstruction, Rockies Express will provide the Landowners with drawings showing
the location by survey station of tila lines encountered in the conatruction of the pipaline,
The drawings will include a depth measursment from existing ground end will be

provided on 8 county-by-county basis to the SWCDs.

The Company shail implement the actions tontained in this Plan to the extent that they
do not conflict with the requirements of any applicable federal, state and local nules and
raguistions and -otiver permits and approvals that are obtained by the Company for the
project. The pravisions and requiremants of this Plan shall be deamed to be included in
sl sasaments associated with agricultural lands unless the easement specifically
provides o the contrary.

Each aclion contained in this Plan shall be implamentad {0 the extent that such aclicn is
not determined 1o be unenforceable by reason of the actions approved by, or cther
requirements, of the FERC Certificats issuad for the project. The Company agrees 1o
include this Plan as part of its submissions to FERC and hereby expressly agrees to the
Inclusion of the terms contained in this Plan in the Environmental impact Statement o be
issued In conjunciion with the aniicipaled Cedtificale of Public Convenience and

Naceagity

Prior to the construction of the pipaline, the Company shall provide each Landowner and
Tonant with a ielephone number and address which can be used to contact the
Company, both during and following the completion of construction, regarding the work
that was performed on thair property or any other consinuction-related matter. The
Company shall respond promplly to Landowner and Tenant telephone calls and
comespondence.

Certain provisions of this Plan require the Company to consult or agree with tha
Landowner and Tenant(s) of a proparty. The Company shall sngage in a good faith effort
to secure the agreamert of both Landowner and Tenant in such cases. In the evert of a
disagreemant batween Landowner and Tenant, the Company's obligation under this
Pian shall be satisfied by securing the Landowners agreemerd. Logal documents
exacutad betwaen the Landownear and Tenant will be part of the acquisition.

If any provision of this Pian Is held to be unenforceabls, no other provision shali be

affocted by that holding, and the remainder of the Plan shaill be irterpreted as if it did not
contain the unenforceabdle provision.
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L. A local forester shail ba hired by the Company to appraise the merchantable value of
any timber 10 be cut for construction of the pipeline, The Landowner shall be

compensated 100 percent of the value.

Definltons

Land which is presantly under cultivation; land which has been previously
culftivated and nol subsequently developed for non-agriculiural use; and
cleared land which is capabla of being cultivated. i includes land used for
cropland, hay land, improved pastureland, tnkk gardens, farmsicads,
commerciat agicultural related facikties, feediots, vestock confinement

! systams, fand on which fam buildings within 100 feet of the pipeling are
locatad, and iand in governmant sot-aside programs.

Any structural, vegetative or managerial practice usaed to treat, prevent or
reduce soil erosion. Such practices may include femporary seeding of
exposed solis, constnuction of retention basins for storm water controt and
scheduling the implementation of slf BMP's to maximize theireffectiveneas.

Rockies Express Pipeline LLC, hereafter reformed to as "Rockies Exprass”,
utility company, and any contractor or sub-contracior in the empioy of
Rockies Express for the pupese of completing the pipeline or any
mitigative aclions contained herein it's successars, and assigns, on its own
behalf and as operator of the Company.

Land usad for growing row crops, small grains, or hay, includes land which
was formerly used 88 crapland, but is currently in a govermment set-aside
program and pastureland that was formerly utilized as cropland of Is
comprisad of prime farmland.

Any ariificial subsuriace drainage system including: clay and concrete e,
vitrifiad sewer the, cormugated plastic tubing, and stone drains.

Parson(s) holding Iegal fitle to property on the pipeling route from whom
Rockies Expross is . or has obtained, a temporary or parmanent
sasement, or any person{s} legally authorized by & landowner to make
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decisions regarding the mitigation or restoration of agricultural impacts to
such landowner's property.

Non-Agricutiural Land
Ary iand thal is not “Agricultural Land” as defined above.

Pipelipe
The pipeline and its related appurtenances described in the Company's
application to the Fedaral Energy Regulatory Commission for a Cartificate of
Public Convenience and Necessity.

Prime farmiand
Agricultyral 1and comprised of solls that ame defined by the USDA Natural
Resouwrces Conservation Senice a8 being “pdme" soils (generally
considerad the most productive solls with the least input of nutrlents and
management).

Right-of-way
Includea the permanent and temporary easemsnts that Rockies Express
acquires for the purpase of constructing and operating the pipeline.

Surface Drains
Any surface drainage system such es shallow surface field drains, gressed
waterways, open ditchas, or any other conveyanca of surface water.

Tenart
Any parson lawfully residing on or in possession of the land.

Topsoit

The upper most pert of the soll commonly referred to as the plow layer, the
A layer, or the A horizon, or its equivalent in uncultivated soils. i is the
surface layer of the soll that has the darkest color or the highest content of
crganic matter {as identified in the USDA County Soll Survey and verified w/

righi-ol-way samples).
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Construction Standards and Policles

Plpeline depth

A. Except for aboveground piping facilties, such as mainline block valves, tap valives,
meter sations, otc., the pipeline will be buried with:

1. & minimum of 4feet of lop cover where it crosses cropland.

2. a minimum of 4_feel of top cover whem it crosses pasture land or other
agriculturat land comprised of soils that are classifled by the USDA as baing
prime s0ils.

3. a minimum of 3 feet of top cover where it crosses pasture land and other
agricultural land not comprigsed of prime soils.

4. a minimum of 3 feet of top cover whers it crosses wooded/brushy land.

5. substantially the same top cover as an existing paralle! pipefine, b not leas than
3 feet, where the route parallels an existing pipeline within a 100 foot

perpendicuiar offsst.

6. A minimum of 80 inches of cover shall be maintained over the top of tha pipeline
where it crosses surface drains, diversions, grassed waterways, open diiches,
and gireama.

B. Notwithstanding the foregoing, in those arcas where (I} rock in its natural formation-
antor (i) a continuous strata of gravel exceeding 200 faet in langth are
ancountered, the minimum depth of cover will ba 24 inches.

C. On agricultural land subject to erosion, Rockies Express will patrol the pipaline right-
cf-way with reasonabis frequency to detect areas of erosion of the top cover. In no
instance will Rockies Express knowingly allow the depth of top cover to be less than
3 feet, axcept as stated in 1.C. above.

Soll Removal snd Replacement

A. The topsoil shall be determined by a propedy qualified agacultural inspeciar, soil
scientist or soll technician who will set stakas or fags every 200 feet along the right-
of-way identifying the depth of topsoil 1o be removed. As an aftemative to staking or

flagoing, the Company may depict topscil depths on alignment sheets basad on
published county-level 8cil survay information, if approved by the landownar.

B. Ata minimum, the actua! dapth of the topsoll, not to axceed 16 inches, will first ba
stripped from tha ares to be axcavated above the pipeline and the subsoll storage
arsa. The topeoil will be storad in @ windrow paraliel to the pipe#ne trench in such a
manner that it will not becoms intermixad with subsol materials. Rockies
may conduct full right-of-way topsoiling. Topsoil may be siored at either edge of the
fight-of-way, or in some cases spread gver e working side of the nght-cf-way, but
not Intermixad with subsoil materials.
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GC. During the clearing/grading phase, the Agrcultural Inspector shall monitor site-
specific depths of topsoll stripping. Where right-of-way construction requires cut-and-
fill of the sofit profile across grades, to the exient practicable, topaoil stockpiling wili
be located on the vp slope edge of the right-of-way. Where topsoll cannct be
separately stored on the up slope side, suitable right-of-way apace will ba provided
on the down slope sida to ensure the complats segregation of the tapsodl from all cut-
and-fill matedial.

D. Al subsoll material that I8 removed from the trench will ba placed in a second
windrow paraliel to the pipeline trench that is saparate from the lopsoil windrow,

E. In backiiling the tranch, the stockpiled subscll matarial will be placad back inko the
trench before raplacing the topsoil.

F. Refer to ltams Nos. 5.A and 5.8 for procedures pertaining to rock removal from the
subscll and topsoll.

G. Reler to ltems Nos. 7.A through 7.C for pmceduras pertaining to the alleviation of
compaction of the topsoil.

H. The topsoli must be replacad so that after seftling occurs, the topsoil's original depth
and contour will be restored. The same shali apply whera axcavationa am made for
wad, stream, drainage ditch, or other crossings. In no instenca will tha {opsoil
materials be usad for any other pUIposa.

I. Surface drainege should not be biocked or hinderad in any way. if excess spoll is
ancourterad, it wit be removed offeils to prevent ridging. Adding additional spoil to
the crown aver the trench in excess of that requined for setfiement will not be

penmitied.

3 Repair of Damaged Drain Tlle Lines
All drain tile repair and/or replacement shall ba completed prior to topsoil reptacament.

if underground drain tile is damaged by the pipsiine installation, it shal be repaired in a
mennar that assures the drain tile proper operating condition at the point of rapair. Iif
underground drain tile lines in the pipeline construction area are adversely affocted by
mepipeﬂmcmmmecﬁnpnnymltakomchacﬂmsasmnmmimm

proper functioning of the drain tile lines, including the nafocation, reconfiguration, and
mmmdmmmmmmmmmmmmwmmn
apply to the drain tile line repair:

A. The Company shall make a conscientious effort to locate all drain tila lines within the
right-cl-way prior to the pipeline instalation. The Company will contact the local
county Soil and Water Conservation Districts and sffected Landowners and/or
Tenants for their knowledge of drain tie line locations prior o the pipeling instaliation.
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Al idantified drain tile Gnes wili be marked with a8 highly wvisible lathe to alert
construction crews o the need for drain tite ine rapairs.

B. During construction drain tie lines that are damaged, cul, or removed shell be
distinctly marked by placing a highly visible lathe in the trench spoit bank directly
opposite each drain tile line. This marker shall not be remaved untll the drain tie fine
has been permanently repaired and such repairs have been approved and accepted
by the Landowner and the Agricultural Inspector.

C. Al drain tile lines shall ba repaired with materials of the same or better quality as that
which was damaged. The repair ptans shall be approved by the Agriculturat
inspector, In Ohio, all repalrs shall be done according to CONR detail numbers &
through 10..

D. Where drain tlle lines are sovamd by the pipeline trench steel channel iron, steel
angite iron, ful-round siotted steel pipe, half-round steel pipe, or achedula B) pvc pipe
with 1/8 inch diametar holes shaif be used to support the drain fila lines across the
tranch.

1. If the drain tile repairs involve clay or concrele tile, the support member shall
extend to the firt lile joint beyond the minimum 3-foot distance. if the drain tile
repairs involve plastic pipe it shall be supported at 8 B0-dagree angle from the
bottom of the drain the. This may involve using angle iron o provide proper
support.

2. Thera shall bs 8 minimum of 12 inches of cleamance betwoen the drain tile fine
and fhe pipeline whether the pipsline passes over or under the tila line.
3. in no instance shail the grade of the drain tils line de decreased.

E. Before compieting permanant drain tile repairs, all drain file iines shall ba examined
by suitable means on both sides of the trench for their antire length within the right-
of-way to check for drain tile that might have besn damaged by construclion
equipment. 1 any drain tile Jine is found to be damaged. i shall be repained so it wil)
operate as well after construction as before construction bagan,

F. Temporary rapairs of drain tfa linos shal! be made as soon &g exposed. This shail
include the use of filker material lo prevent the movement of soll into the drain tile ine
or the temporary plugging of the drain tils line until parmanent rapairs can be made.

G. Al permanent drain tile line ropairs shall bs made within 14 days following
compiotion of the pipeling installation on any affected Lendownar's property unless
otherwise authorized by the Landowner, weather and soll conditicns permitting.
Landowners ancd/or tenants will be contactad prior to final backfil and mstoration and

offered opportuniy I witnesa final tie line repalr.

H. Following compistion of the plpeline, Rockies Express wil be responsible for
comecting all tile fine repairs that fai due to pipefine consiruction, provided those
repairs wore made by Rockles Express. Rockies Express will not be responsible for
drain e line repairs that Rockies Expreas pays the landowner to perform. The plans
for the repaim shall ba approved by the Landowner prior beginning work on the
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repair.
4, Correction of Futume Drainage Problems

Rockies Express shall bs responsible for installing such additional drainege measures
as are necessary lo properly drain wet areas on the permanent and temporary
casements caused by the construction and/or existencs of the pipeline.

5. Rock Removal

The following rock removal procadures only pertain to rocks found in the uppermost 42
inches of soil.

A. Before raplacing any topsoll, all rocks greater than 3 inches in any dimansion will bg
removed from the surface of all exposed subsoll (l.e. working side and subsoll
storage areas); and the top 42 inches or the actual depth of top cover, whichever is
leas, within the pipeline tranch, bore pits, or other excavations shall not contain rocks
of any greater concentration or size than exisied prior 1o the pipeline congtruction,

B. All rocks greater than 3 inches inn any dimension wili be removed from the topsoil
| surface using g rock rake following final restoration unless undisturbed areas
adjacent to the ROW can be shown to tontain simitar concentration and size.

C. if trenching, blasting, or boring apamtions are required through rocky terrain, suitable
precautions will be taken to minimize the polential for oversized rocks to becomea

interspersed with adjacent soll material.

D. Rocks and soil containing rocks removed from the subsoll areas, topeall, or from any
excavations, will be relumed to the pre-exisling contowrs, hauied off the landownar's
premisos or disposed of on the landowner's premisas at a location that is mulualy
sccoplable to the landowner and Rockies Express and in eccordance with any
spplicable laws or requiations.

8. Removal of Construction Dabris

All construction-related debris and material that are not an integral part of the pipsline
will be removed from the landowners properfy. Such matedal fo be removad would
include litter ganerated by the construction crews which will be removed on B daily basis.

7. Compaction, Rutting, Fertilization, Liming

A. In gl agricutural sactions of the right-of-way that were raversed by vehicles and
construction equipment, whane topscil is striipped and prior to topsoll replacement,
the subsoll shall be fractured by deep ripping to 8 dapth not to axceed 18 inches
below the surface of the subsoll with the appropriets industrial ripper. Subsurface
faatures (i.e. drain tles, other ullliles) may wanant leas depth. The ripper shall have
maximum teeth apacing of 18 inches. The ripping shall be performed parailel to the
pipafine and at 90 degreas to the pipeline. Foliowing the ripping oparation all sione
and rmck material three (3) inches and larger In size which has been [ited 1 the
surface shall ba collected and removed from the site for disposal.
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Upon approval by tha Agricutbural Inspector of the subscil decompaction and the
stone remocvai, the lopsoil that has beon tempormrily removed for the period of
consiruction shall then be replaced. The soll profile in the full width of the right-of-
way shali be shatlered 1o a depth not to exceed 16 inches with a heavy-duty sub-
soiling toot having angled legs. Stone removal shall be complaied, as nacassary, to
eliminate any addiional rocks and stones bmught to the surface as a resuit of the
final subsoll shatiaring proceas.

The existence of stumps, tile lines or underground utilities may necessitate less
depth,

B. The entire right-of-way will then be disked. Throe passes will be made across any
agricuttural land thal is ripped.

‘C. Ripping and digking will be done at a time when the soit is dry enough for normal
tilage operations to occur on undisturbed farmland adjacent to the areas to be

ripped. .

D. Rockies Express will restore ali compacied or rutted land as near as practicable to its
* original condition.

D. The cost of applying fertilizer, manure, and/or lime will be inciuded in the damages
paid 1o the landowner, thersby allowing the landowner to apply the appropriate type
and amounts of ferdikizer, manurs, and/or kme as needed depending on the crops
contempiated and the construction schedule.

in Ohio, subsoil decompaction and topsoil repiacement acfivities may have {0 be performed as
weather permils due to due tp the generally unsuitable weather for continuing
agricultural land restoration in fate autumn end winter. F. if there is a dispute
betwaen the landowner and Rockies Express as to what areas need to be ripped, the
dapth at which compaciad areas should be ripped, or the necessity or retes of lime
gnd forllizer application, the approprigte county Soit and Waler Consaervation
District's opinion will be considared by Rockies Express and the landowner.

8 Land Laveling

A Following the complation of the pipeline, Rocldes Express will resiore any right-of-
way to iis original pre-consbruction elevation and contour should uneven settiing
occur or surface drainage problems develop as a result of pipelina construction.

B. Rockias Express will provide the iandowners with a telephone number and address
that may be used 10 alert Rockies Express of the need to perform addiional land
leveling servicas.

C. f uneven seitling occurs or surface drainage problems develop as a result of the
pipaiine construction, Rockies Exprass will provide tand leveling sarvices within 45
days of a landowner's written notica, weather and 20il condiiong permitting.

. if there ig any dispute betwesn tha landowner and Rockies Express as lo what areas
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need additional land leveling bayond that which iz done at the time of conatruction, it
will bs Rockies Express’s responsibliity io disprove the landowners clalm that
additional land laveling is wamanted.

Backflli Profile and Trench Crowning

in all agricutural land ameas, ripped or blasted bedrock or concenirated volumes of
excavaled stone or rock material may be used for trench backfill matedal, but no closer
than 24 inches from the exposad working construction surface of the rght-of-way. All
rock not utilized as trench backfill material shall be removed from the right-of-way. The
remaining backdill material shall consist of suitable subsoil material. Trench crowning
shall occur during the trench backfilling operation using subsoil materials over the trench
to alow for tnench seting. In Ohlo, this will be performed in eccordance with OONR

detall number 3.

In areas where trench settiing occurs after topsoil spreading, imported topsoil shatl ba
used to fil each deprassion. Topaoﬂﬁomﬂmadjwomwmm land shall not be used

to #l the depressions.

In agricultural areas where the materials axcavated during tranching are insuffident in
quantity 1o meat backfil requiremants, the soll of any agricultural land adjacent to the
trench and construction zone shall nat be used as either backfill or surface cover
material, Under no circumstances shall any topsoil materials be used for pipe padding
material or trench backfill. In situations where imported soil materiais are empioyed for
backiil on agricuttural lands, such material shall ba of similar texture and quality to the
existing solls on aite. Imported sclls should ba from &imilar soil types and free from
naxious weeds and other pests 1o the extent possible.

Prevention of Soii Erosion

A. Rockies Express will follow the guidalinas described and approved In its Upland
Congtruction Plan {REX Plan) and Wetland and Waterbody Construction and
Mitigation Procedures {REX Procadures)-

B. Rockies Exprass will work with iandowners to prevent excessive erosion on right-of-
way that has been distwbed by construction. Reasonable methods will be
implementad to control erosion. This is nt & requirement, however, if the land
wheru the pipeline is construcied is cropland, is not considesed Highly Erpdible
Lends (HEL) by USOA standards, and that the isndowner inlends to leave bare untii

the next crop is planted.

C. if the landowner and Rockies Express cannot agres upon a reasonable method to
coatml erosion on the landowner's right-of-way, the recornmendations of the
appropriate county Soil and Watar Conssnvation Distict and/or FERC will be
considarad by Rockies Exprass and the landowner.

Repair of Damagad Solt Conservation Practices

All soil conservation practices {such as spring developments and pipelinas, terraces,
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grasced watorways, critical area seedings, ofc.), which are damaged by the pipeline’s
construction, wil be restoned to their pre-conatruction condition. All wetland arsas will be
rastaorad in accordanca with the Rockisa Express Procedures

2. Control of Trench Washouts, Water Piping and Blownuts

Trench breakers shall be installad for the dual purpose of preventing tranch washouts
during construction and abating water piping and blowouts subsequent (o trench backfill,
The distanca betwaen permanent trench breakers will be as dascribod in Rocklax
Express's Upland Construction Plan and in Ohio meet the requirements as set forth in
ODNR detail no.'s 11, 12, & $2A.. Rockies Express will record each instaled trench
breaker lpcation, by map-referonced station-number,

13, Damages to Private Property

A. Rockies Expregss will reasonably compensate landowners for any construction-
relgted damages caused by Rockies Express that occur on or off of the established

pipeline right-of-way.

B. Compensation for damages lo private property caused by Rockies Express shail
extend beyond the initial construction of the pipeline, 10 include those damages
caused by Rockias Express during futura construction, operation, maintenance, and
repairs retating to the pipeline.

i4.  Clearing of Trees and Brush from the Easement

A. If troas are 1o be removed from the right-of-way, Rockies Exprass will consult with
the landowner to determine i there are trees of commercial or othar value to the

landowner.

B. i there ara trees of commercial or other value to the landownar, Rockies Express will
compensale tha landowner at a fair markel value for the trees as well as allow the
landowner the right to retain ownsership of the treas with the dispoaltion of the treas to
be negatiatad prior to the commencament of land clearing.

C. Rockios Express will identify black cherry trees located on the right-of-way near
active livestock use aress during tha consfruction plan deveiopment. Black chamy
tree vogetation is toxic to livestock when witted and ahall not be stockpiled in areas
accessible to livestock. During the clearing phase, such vegetation will be disposed
of in a manner that prevents coniact with kvestock

D. Unless otherwise rastricted by federal, state or local regulations, Rociies Express

will follow the landowner's desiree regarding the removal and disposal of trees,
brush, and stumps of no value to the landowner by bumning, burial, etc., or complata

removal from any affected property.
15.  interference with krigation Systems
A. If the pipaiine and/or lamporary work amas intersect an operational (or soon to be
operational) spray imgation system, Rockies Exprese will astablish with the

Page 12 of 17




Uncfficial FERC-Generated PDF of 20070923-0108 Received by FERC OSEC 09/27/2007 in Docket#: CP0O7-208-000

16.

17.

18,

Rockies Express Pipeline — East Project
Agricultural Impact Mitigation Plan
March 2007

landowner an acceptable amount of time the irrigation system may be out of service.

B. if, as a rasull of pipeline construction activies, an imigation system interruption
results in crop damages, either on the pipaline right-of-way or off the right-of-way, the
landownar will be regsonably compensated for all such crop damages,

C. If it is feasible and mutually acceptable t0 Rockies Express and the landownar,
temporary measuras will be implemantad to allow an irigation system to continue to
operate across land on which the pipaline is also being conatructed.

Ingress and Egress Routes

Prior to the pipeline’'s installation, Rockies Express and the landowner will reach a
mutually acceptable agreament on the route that will be ulilized for entering and leaving
the pipeline right-of-way should accass 1o the right-of-way not be practical or feasible
from adjacent segments of the pipeline right-of-way, from public highway or railmad
right-of-way or from other suilable public accass.

Where accass rampsipads ane required from the highway to the pipeling construction
area, the topsoil shall be removed and stock piled for replacement, an underlayment of
durable geotexiile matting, or equivalent shall be placed over tha exposed subsoil
surface prior fo tha placement of temporary rock access fill material. All such material
will be removed upon complation of the project  Complete removal of the ramp upon
completion of the project and restoration of the impacted site is requined prior to fopsoil

rBplacement
Temporary Roads

A, The location of temporary rcads to be used for construcion purpeses will be
negotiated with the landowner.

B. The emporary roads will be designed 10 not impede surface drainage and will ba
built to minimiza soi erosion on of near the temporary roads.

C. Upon abandonment, temporary roads may be left intact through mutual agreement of
the landowner and Rockies Express unlase otherwise restricted by federal, state, or
local reguiations. if the temporary roads ars to be removed, tha right-of-way upon
which the femporary roads are constructed wil! be retumed to it previous use and
restored to equivalent condition as existed prior to their construction.

D. If the temporary roads ame to be removed, the rights-of-way upon which the
temporary roads are constructed wil be retumed to their previous use(s) and
restored to equivalent condition{s) as existed prior to their conetruction. Al
tamporary access roads that are removed shall be ripped to a depth not to exceed
16 inches. Al ripping will ba dona consistent with tems 7_A. through 7.C. ’

Weed Control
A. On any righl-of-way over which Rockies Express has jurisdiction as to s surface
use, (Lo, vaive sites, melaring stefions, compression Siations, etc.), Rockios
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Express will provide for weed control in @ manner that pravenits the spread of weeds
onto adjacent iands used for agricultural purposes. Spraying will be done by a
pesticide applicator that is appropriately licensed for doing such work in the siate of
Hinois.

B. Rockies Express will be responsible for reimbursing all reasonable costs incurred by
owners of land adjacent to surface faclities whon the landowners must control
woods on thelr land which can be determined to have spread from land
accommodating pipeline surface faciliies, should Rockies Exprese fail to do so after
being given written notice and a 45-day opportunity to respond.

Pumping of Water from Open Trenches

A. No back Miing shal be done in water filled trench. All freesianding water shall be
removed pricr to any back fllling.

A. In the event it bacomes necsssary to pump water from cpen trenches, Rockies
Express will pump the water in a manner that will avold demaging adjacent
agricultural land, crops, and/or pasture. Such demages inciude, but are not limited

" to, the inundation of cropa for more than 24 hours, the deposition of excessive
sadiment in ditches and other water courses, and the deposition of subsoll sediment
and gravel in flelds and pastures.

8. K itis impossibis to avoid water-related damages as described in ltem 19.A. above,
Rockies Express will reasonably compensate the landownars for the damages or will
comect the damages so as to restore the land, crops, pasture, watar courses, eic. to
their pre-construction condition.

C. Al pumping of water shall comply with axisling drainage laws, local ordinances
relating to such activities, and provisions of the Clean Wadar Act.

Abovaground Facilities

Locations for aboveground facliities shall be selecied in 8 manner so as io be as
uncbirusive as reasonably possible fo ongoing agricuttural activities occurring on the
land adjacent to the facilities. Aboveground facillties on the right-of-wey will be located
in an manner that attempis to minimize the loss of agricultural land firsl, and secondly,
the impacta o other environmental features. 1f this is not feaslble, such facilities shali be
located s0 as to incur the least hindrance to the adjacent cropping operations (i.e.,
focated in field comers or areas where at lsast one side Is not used for cropping

pumoses).
Advance Notice of Access to Privats Proparty

A. Rockies Exprags will provide the landownar or tenant with 8 minimum of 24 hours
prior nofice befors accessing hisher proparty for the purpose of constructing the
pipefine.

8. Prior notice shall first consiat of a parsonal contact or & telephone contact, whareby

the landowner or tanant is informed of Rockies Expreas’s intent to access the land.
If the landowner or tenant cannot ba reached in person or by talephona, Rockles

Page 14 of 17



Unofficial FERC-Generated PDF of 200709%28-0108 Received by FERC OSEC 09/27/2007 in Docket#: CP0O7-208-000

Rockies Express Pipaline - East Project
Agricuttural impact Mitigation Plan
March 2007

Express will mall or hand deliver to the landowner or tenant's home a dated, written
notice of Rockiss Express's intent. The [andowner or tenant need nol acknowlodge
receipt of the written notica before Rockies Express can enter the landowner's

property.
Raporting of Infarior Agricultural Impact Mitigation Work

No later then 45 days pricr to the commancemeant of the pipeline construction across a
tandowner's property, Rockies Express will provide the landewner with a toll-free number
the landowner can call to alert Rockies Express should the landowners observe inferior
agricuitural impact mitigation work which is being done or has bean camied out on

hig/her proparty.
indsmnification

Rocides Express will indemnify all owners of agricultural land upon which such pipeline
is instalied. This indemnification is made par of each sasement agreemaent.

General Monitoring and Reamediation

Rockles Express will provida a monitoring end remadiation period of no less than three
yaars immadiately following the fulllangth activation of the pipeline or the completion of
initial night-of-way restoration, whichever occurs last. The Company shall be responsible
for the cost of the monlionng and remadiation. The twa-yaar pariod allows for the effects
of climatic cycles asuch as frost action, precipitation and growing seasons to occur, from
which various monlioring determinations can be made, The Company shall maintaln an
Agricultural Inspecior on at least a part-time basis through this period. The monfioring
and remediation phasa shail be used to identify any remaining impacts associated with
the pipeline construction that are in need of cormection and to implement the follow-up
restoration.

General right-of-way conditions to be monitored include topsoll thickness, relative
content of rack and large siones, french settling, crop production, drainage and repair of
sevared fences, etc. The probloms or concems shall be idantified through on-site
monitoring of all arsas along the right-of-way and through contact with respactive
{andowner/operator and local county Soit and Water Conservation District.

Topaoil deficiency and trench selfling shall be restored with importad {opsoil that is
consistent with the quality of topsoil on the aflected site. Excessive amounts of rock and
oversized stone matarial shall be determined by a visual inspaction of the right-of-way.
Results shalt be companed to portions of the same field located outsida of the right-of-
way. Inciuded in the determination of relative rock and lange stone content is the right-of-
way's comiition subsequant io tilage and the relative concentration of such materials
within the right-of-way st compared 1o off the right-of-way. All extess rocks and lamge
siones shatl be removed and disposed of by the Compary.

On sits moniioring on agricuitural lands shall be conducted at least three times during
the growing season and ahall include a comparison of growth and yield for crops on and

off the right-of-way. When the subsequent crop productivity within the affacted right-of-
way is iess then thai of the adjecent unaffected agricultural tand, the Agricultural
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Inapecior, in conjunction with the Company as well as other appropriate organizations,
shell help to detarmine the appropriate rehabilitation measures for the Company to
implament. During the various stages of the project, all affected fawn aperators shail be
periacically apprised of the duration of remediation by their respective Agricultural
Inspactor. Because conditions that require remediation may not be nolicoable at or
shottly after the complstion of construction, the signing of a releasa form prior 1o the and
of tha remediation period shall not relieve the Company's responsibilily to fully redress
all project impacts. After completion of the specific remediation pariod, the Company
shall continue to respond to the reasonable requests of the landowneroperalors to
cofvact project related affacts on the agriculiural resources.

On Iands subject t0 erosion, the Company shall patrol the pipeling right-of-way with

reasonable frequency to detect ercsion of the top cover. Whanever the loss of cover
due to enpsion creates a safety issue the Company shall iake comactive action.
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ROCKIES EXPRESS FIPELINE — EAST PROJECT
AGRICULTURAL IMPACT MITIGATION PLAN

partaining o the construction of a
42-inch NATURAL GAS PIPELINE AND RELATED APPURTENANCES
in . 1 Formatted: Centered
BUTLER, W. CL NGREE F o
W
COUNTIES in OHIO

The following pipsime Agricuitural Impact Mitigation Plan (Ptan} construction standands and
policies are recommended 1o haip preserve the integrity of any agricuitural land that is impacted
by pipsline construction. They wera daveloped with the cooperation of agricultural agencies,
organizations, landowners, tenants, drainage contraciors, and pipeline companies.

The below prescribed consiruction standards and poficies are applicable fo construction
activities occurring partially or whaolly an privataly owned agricuitural land. With the exception of
item No. 3, thay are not intended to apply to construction activities occuring entirely on public
rght-of-way, railroad right-of-way, pubficly owned land, or privatsly owned land that is not
agricultural 'and. The Company shal, howevar, adhera to the construction specificaions
relaﬂngtoﬂwrepairofwlleta’hrdmin ﬁhandlorwﬂmdmlnagemntmyara encounterad
on lands ownad or leased by others.

The stendard and construction specifications are for mineral acils cnly and, therefors; do not
pertain $o organic muckiand soits.

INTRODUCTION

The Rockles Express Plpeline (Company} shall retain qualified Agricultural inspectors on sach
work phase of the project. This shall include the initial construction plan development, the
construction, the inltial restoration, and the post-construction monloring and follow-up
restoration. The Agricuttural Inspector shall acl t0 assure that the provisions set forth in this
documant or in any separaie agreement, wiil be adhered to In good faith by the Company and
by tha pipaline installation contracior, and that all agreements protact the resources of both the
iandowner and tha Company.

The Agrcultural Inspecior shatl assist with the collection and analyzing of site-specific
agricultural information gathered for the construction plan deveiopment by the Company. This
information shall be oblained through fleld review as well as direct contact with affected
iandowners and farm operators, local County Soil and Water Conservation District, Agricultural
Extension Apenis, and othars. The Agricuitural Inspector shall maintain contact with the
asppropriate on-site Projact Inapectors theoughout the construction phass. Tha Agricuttural
inspector also shall maintain contact with the affected landowners and farm operstors in
conjunction with Compeny rights-of-way agents, as well local county Soil and Wadter
Conservalion District personne! conceming farm resources and management matters partinant
to tha agricultural oparations and the site-specific implementation of the construction pian. The
Company shall provide a courtesy copy of information to the appropriate locel County Soll and
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Water Conservation Disiricts sl any time 8 request for & construction pian modification is
submitied.

The Company will empioy Agriculturai tnspectors that are at a minimum thoroughly familiar with
the following:

Rockies Expmess Plan and Procedure

Pipeiine Construction Saquances and Process

Trained in all aspects of sail and water conservation

Famillar with farm operation

Bood oral and written communication sidlls

Ability to work closely with the landowners and project sponsor

The Company will employ a8 minimum of one Agricultural Inspector per construction (installation)
spiead.,

The Company shall encourage its pipaline contractor{s) to use, where and If avallable, local
drain tile contractors to redesign, reconstruct, and/ar repair any drain tile lines that are affected
by the pipeline instafiation. Often the local contractors may have instaled the Landowner's drain
tile system and can have valuable knowledge as to the location, depth of coves, appurtenances,
and any other factors affecting the tile pperstion. The drain tle contmactor(s) shall follow the
attachad construction specifications.

The Company shall provide the Landowner a copy of that portion of the final plans that affect his
preperty and any plans of maps that contain the information described below conceming
agricultural aneas and or uses.

Unlass an easement specifically provides to the contrary, the actions apecified in the pipeline
standand and construction specifications attached o this Plan wik be implemented in
accordanca with tha conditions Ksted baltow:

A, The Company shall provide a copy of this Plan o the Landowner and the Landowner
can forward to their Tenant prior to obtaining an easement from sakd Landownor.
Additicnally, Rockies Express will provide a copy of this Plen to each of the Soil and
Walar Conservation Disiricts and Farm Bursau offices through which the pipeline
traverses.

B. Al actions are subject to change by Landowners, provided such changes are negotiated
in advance of construction and acceptable to the Company, FERC and any pefmitting
agency. To aalisfy FERC requirements, any modification {o an action must provide an
uqual or greater level of envircnmental protection than the original action and may need
the approval of FERC bafore it can be impiemented.

C. Tha Company may negotiate with Landowners to carry out the actions that Landowners
wigh {0 perform themselves, but shall not compensate the landowner for any measures
camed out themselves until final inspection has been approved by the Company and al
a minimun any measure carmied oul by a land owner has followed guidalines set forth in
the Rockies Express Plan.

Page 2 of 17



Unofficial FERC-Generated PDF of 20070928-0108 Received by FERC OSEC 0%/27/2007 in Docket#: CPO7-208-000

Rockies Expreas Pipelina — East Project
Agriculiural impact Mitigation Ptan
March 2007

D. All mitigative actions employed by Rockies Express, uniess otherwise specified in these
consiniction standards and policies or in an easement negotiated with a tandowner, will
be implemented within 45 days of compistion of the pipeline faciliies on any affected
property, weather and landownaer permitting. Temporary repairs will be made by
Rockies Express during the construction process as needed {0 minimize the risk of
additional properly darmage that may result from an extanded construction time period.
if woather dalays the completion of any mitigative action beyond the 45 day pericd,
Rockies Express will provide the affected landowner(s) with a written estimate of the
tima naeded for completion of the mitigetive action.

E. Unless otherwise agreed 1o by Landowners all actions pursuant o this Plan shall extend
to associated future construction, maintenance and repairs by the Company.

F. Afer conatruction, Rockies Express will provide the Landowners with drewings showing
the location by survey station of tile lines ancountered in the construction of the pipeline,
The drawings will include a depth measurement from existing ground and will ba
provided on a county-by-county basis io the SWCDs. -

G.  The Company shail implemant the actions contained in this Pian to the extent that they
do not conflict with the raquiremaents of any applicable federal, stats and local nsies and
reguiations and other permits and approvals that are obtained by the Company for the
project. The provisions and requirements of this Ptan shall ba deemed to be included in
all easements associated with agriculiural lands unlass the esasement specifically
provides o the contrary.

H. Each action contalned in this Plan shall be impiasmanted to the axtent that such action is
not determined 1o be unenforceable by reason of the actions approved by, or other
requirements, of the FERC Caertificate issued for the project. The Compeny agrees to
include this Plan 8s pant of Its submissions o FERC and heraby axpressly agrees to the
inclusion of the terms contained in this Pian in the Environmantal impact Statement to be
lssued in conjunction with the anticipated Certificate of Public Convenience and
Neceasity.

I Prior to the consiruction of the pipeline, the Camipany shall provide each Landowner and
Tanant with a telephons number and address which can be used to contact the
Company, beth during and following the compietion of construction, regamiing the work
that was perfomed on their property or any other construction-related matter. The
Company shai respond promptly o Lendowner and Tenant telephone calls and

comaspondance.

J. Certain provigiona of this Plan require the Company 0 consull of agree with the
Landowner and Tonani(s) of a property. Tha Comparry shall engage in 2 good faith efforl
to sacure the agreement of both Landowner and Tanant in such casas. In tha even of 3
disagreement betwaen Landowner and Tenant, the Company's cobligation under ihis
Pian shall be ssatisfied by securing the Landowners agreemant. Legal documents
axacutad between the Landowner and Tenant will be part of the acquisition.

K. # any provision of this Plan s held to ba unenforceabls, no other provision shall be

affectad by that hoiding, and the remainder of the Plan shall be interpreted as if it did not
contain the ynenforcaable provision.
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L. A iocal forester shall be hired by the Company to appraisa the merchantable value of
any tmber fo be cut for construction of the pipaline. The Landowner shall be

compensated 100 percent of the va_lue.

Dafinitions

Land which iz presantly under cultivation; land which has been previously

cultivated and not subsequently developed for non-agricultursl use; and

ceared latd which is capable of being cultivated. it includes land used for

cropland, hay tand, improved pastureland, truck gardens, farmsteads,

commercisl agricultural related facilities, feadiots, lvestock confinement

| sysiams, land on which farm buildings within 100 feet of the ine are
located, and land in govemment set-aside programs.

Any siructural, vegetative or managarial practice used to treat, provent or
reducs soll erpsion. Such practices may include temporary seeding of
exposed soils, construction of retention basing for storm water control and
scheduling the implementation of all BMP's to maximiza thaireffectiveness.

Rockies Express Pipeline LLC, hereafter raferrad to as “Rockies Express®,
ulility company, and any conlractor or sub-contractor in the employ of
Rockies Express for the purpose of completing the pipeiine or any

itigative actions contained herein it's successcrs, and B8signs, on its own
behalf and as cperator of the Company.

Land used for growing row crops, small grains, or hay; includes land which
was formerly used as cropland, but is cumently in a govemment sot-aside
program and pastureland that was formesly utilized as cropland or is
comprised of prime farmiand.

Any artificial subsurface drainage system including: clay and concrete tile,
vitrified sewer tile, comugated plastic tubing, and stone draing.

Person{s) holding legal tite to property on the pipeling route from whom
Rockies Express is seeking, or has oblainad, & temporary or permanent
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esasement, or any person(s) legally authodzed by a landowner to make
decisions mgarding the mitigation or restoration of agricuuwral impacts to
such landowner's property.

Non-Agricuftural Laod
Any land that is not "Agricultural Land™ as defined above.

Pipeling

The pipeline and its related appurtenances described in the Company’s
application to the Faderal Energy Regulatory Commission for 8 Certificate of
Public Convenience and Necessity.

Prime fanmipnd

Agricuttural land comprised of solis that are defined by the USDA Natural’
Resources Conservation Service as being “prime™ soils (genarally
considered the most productive solls with tha least input of nutrients and
managemant).

Includes tha parmanent and temporary sasements that Rockies Express
acquires for the purposa of constructing and operating the pipeline.

Any surface drainage system such as shallow surface field drains, grassed
waterways, open ditches, or any other conveyance of surface water.

Any person lawfully residing on or in possassion of tha land.

upper most part of the soil commanily refemed 1o as the plow layer, the
layer, or the A horizon, of its equivalent In uncultivated soils. It is the -
surface layer of the sofl that has the darkest color or the highest contant of
organic matter {(as identified in the USDA County Soil Survey and verified w/
right-of-way samples).

-+
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Construction Standards and Policies

1. Pipeiine depth

A. Except for aboveground piping fachities, such a8 maintine block valves, tap vaives,
meter stations, etc., the pipeline will be buried with:

| 1. a minimum of gfeet of top cover whare It crosses cropland.  Delated: 3
Deletad: s e =
! Deteted: —
! 2. a minimum of 4 fee! of top_cover where It crosses pesture land or other : “ .- —eart
agricultura) land comprised of soils that are classified by the USDA as being Duistnd: Jtomotiopomae .
prime soils,

3. a minimum of 3 feet of lop cover where it crosses pastwe land and other
agricultural land net comprised of prime soils.

4, a minimum of 3 feat of top cover whers it crosses woodad/brushy land.

5. substantially the same top cover as an existing paraliel pipeline, but not less than
3 feat, whem the route parallels an existing pipeline within a 100 foot

perpendicular offssl,

6. A minimum of 80 inches of cover shall ba maintained over the top of the pipetine
where it crosses surface drains, diversions, grassed waterways, open diiches,
and straama.

| B. Notwithstanding the foregoing, in thcse areas where (i) rock in its natural formation- - rarmateed: indert: Loft: 0.5%,

andfor (i} a continuous strata of gravel exceading 200 feet in length ame mnraa;s:“;n-.u?n-,-

encountered, the minimum depth of cover will be 24 inches. |t s 1.25°, Lot » Wot at 0.5°
C. On agricultural land subject to ercsion, Rockies EXpress wil patrol the pipaling ighl- | Paesres e b eorod o sndior
of-way with reasonable frequency fo detect areas of erosion of the top cover. Inno voncrete of set onwelgnta O the
instance will Rockies Express knowingly aliow the depth of top cover to be less than ;:“'“"“:"“M%m
3 feat, axcept as stated in 1.C. above. =W‘“”"_mmm,“‘“
T

F A Soll Removal and Replacement

A. The topsoll shal be determined by B propery qualified agricultural inspector, sall
scientist or soil technician who will set stakes or flags every 200 feet along the right-
ofwoy identifying $he depth of topsoll 1o be removed, As an aliemative to staking or
flagging. the Company may depict topsoil depths on alignment sheels based on
published county-level soil survey information, if approved by the landowner.

B. At a minimum, the actual depth of the topsoll, not to exceed 16 inchas, will first be
strippad from the anes to be excavated above the pipeline and the subscil storage
area. Tha topsoll wil be siored in a windrow paraliel 1o the pipeline trench in such a
manner that it will not become intarmixad with subsoll materials. Rockies Expross
may condusct full right-of-way topsoiling. Topsoll may be stored at either edge of the
right-cf-way, or in some cases spread ovar the working side of the dght-of-way, but
not Intermixed with subsoil malerials.
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C. During the clearing/grading phase, the Agricultural Inspector shall monitor site-
spacific depths of topsoll stripping. Where right-of-way construction requires cut-and-
fill of the scil profile across grades, 1o the extent practicable, topsoil stockpiling will
be located on the up slops eige of the nght-ofway. Whera topsoll cannat be
separately storsd on the up slope side, sultable right-of-way space will be provided
on the down slopo side 10 ensure the complate segregation of the topsoll from ath cul-
ang-filf material.

D. All subscil matarial thet is removed from the irench Wil be placed in a second
windrow paraflel to the pipeline trench that is separate from the topsoil windrow.

E. In backfiling the trench, the stockpiled subsoil material wilk be placed back into the
trench before replacing the topsoil.

F. Refer to ltems Nos. 5.A and 5.8 for procadures pertalning to rock removal from the
subsoit and topsoil,

G. Rafer fo iterns Nos. 7.A through 7.C for procedures pertaining to the alleviation of
compaction of the topsoll.

H. The topsoit must be replacad so that after settling occurs, the topsoll's onginal depth
and contour wil! be restored. Tha same shall apply whare axcavations are made for
road, stream, drainage ditch, or other crossings. In no insiance will the topacil
matevials be used for any other purpose.

i. Surface drainage shouid not be blockad or hindered in any way. If excess spoil is
encountenad, it will be removed offsits to prevent ridging. Adding additionai spod to
the crown over the tronch in excess of that mquired for satfemant will not be
parmiited.

3 Repair of Damaged Drain Tile Lines
All drak» tile repair and/or replacement shall be completed prior to topsoil raplacement.

if underground drain tile is damaged by the pipeline instakation, it shali be repaired in a
manner thoi assures the drain tile proper operating condition at the point of repalr. If
underground drain tile lines in the pipeline construction area are adversely affacted by
the pipelina construction, the Company will take such actions as ame necessary to insure
the proper functioning of the drain tile lines, including the relocation, reconfiguration, and

et of ihe existing drain tile lines. The following stendands and policias shall
apply to the drain tile ne repair:

A. The Company shall maka a conscientious affort to locate all drain tile lines within the
right-cf-way prior to the pipeline instafiation. The Company will contact the local
Soll and Water Consarvation Districts and affected Lancowners andfor

Tenants for thair knowledge of drain tila line ocations prior to the pipeline instalistion.
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All identified drain tlle lines wil be marked with a highly visibin lsthe io alen
construction crews o the need for dreln tile line repairs.

8. During construction drain tile lines that are damaged, cut, or removed shall be
distincly marked by placing a highly visible iathe in the trench spoil bank directly
opposite sach drain tile line. This markar shall not be removad until the drain tile line
has been permanently repairad and such repairs have been approved and accepied
by the Landowner and the Agricultural inepector.

C. All drain tie lines shall be repaired with matadials of the same or betier quality as that
which was damaged. The repeir plans shall be approved by the Agricultural
tnspector. In Ohio, all rapairs shall be done according to ODNR detaill numbers 5
through 10 .

D. Where drain tila lines are severed by the pipeline trench sleel channal iron, sioat
angte iron, fullround siotted stael pipe, haif-round steel pips, or schedule 80 pve pipe
with 1/8 inch diamster holes shall be used to support the drain tile lines across the

trench.

1. H the deain tile repairs involve clay or concrete tle, the suppont member shall
axtand to the first tile joint beyond the minimum 3-foot distance. If the drain tile
rapairs involve plastic pipe it ahall ba supported 8t a8 90-degree angle from the
bottom of the drain tile. This may imvolve using angie iron to provide prope:

support.

2. Thera shal be & minimum ¢of 42 inches of clearance between the drain tile ling
and the pipslina whether the pipaline passas over of under the tile line.
3. In no instance shall tha grade of the drain tile line be decreased.

E. Bafore completing permanent drain tle repairs, all drain tile lines shall be examined
by suitable means on both sides of the trench for their entire length within the right.
of-way to check for drain tile thel might have been damaged by construction
squipment. If any drain tile ling is found to be demaged, # shall ba repaired 80 it will
operate as well after construction as before construction began.

F. Temporary repairs of drain tile linas shall ba made as soon as exposed. This shal;
inchucde tha use of Mtar matarial to prevect the movement of sof info the drain tila fing

or the tamporary plugging of the drain tile line until permanent repairs can be made,

G. All permanent drain tie line repaire shall be made within 14 days following
completion of the pipeline installation on any affecied Landowner's property uniess
ctharwise authorizad by the Lendowner, weather and soil condittons parmitting.
Landowners and/or tenants will be contacted pelor to final backfill and ramaﬁnn and

offered opportunity to witness fina! tile line repalr.

H. Follewing completion of the pipeline, Rocikies Express will be rsoponalbla,for
comecting all tile ine rapairs that fail due to pipeline construction, provided thosy
nepairs were made by Rockies Exprass. Rockies Express will not be responsible for
drain tile fine repairs that Rockies Expross pays the landowner to perform. The plans
for the rapairs ehall be approved by the Landowner prior beginning work on the
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repair.
4, Correction of Future Drainage Problems

Rockies Express shall be responsible for installing such additional drainage measures
as are necessary to properdy dmain wet arsas on the pamanent and tempomary
easemenis caused by the construction and/or exiatence of the pipeline.

5 Rock Ramoval

The following rock removal procedures only pertain 10 rocks found in the uppemost 42
inchea of soil.

A. Before replacing any topaoil, all rocks greater than 3 inches in any dimension will be
removed from the surface of all exposed subsoil {L.e. working side and subsoll
storage areas); and the top 42 inches or the actual depth of top covear, whichever ia
less, within the pipaiina trench, bore pite, or other excavations shall not contaln rocks
of any greater concentration or size than existed prior to the pipeline construction.

B. All rocks greatar than 3 inches in any dimension will be removed from the topsoil
| surface using a_rock rake following final restoration unless undisturbed areas
adjacent to the ROW can be shown to contain similar concentration and size.

C. If tranching, blasting, or boring operations are requirad through rocky terrain, suitable
pracautions will be taken to minimize the potantial for oversizad rocks to becoms

interspersed with ediacent soll material.

D. Rocks and sl containing rocks removed from the subsoll areas, topsoil, or from any
excavations, will be retumed to the pre-existing contours, hauled off the landowner's
premises or disposed of on the landowner's premises at a location that is mutually
acceplable to the landowner and Rockies Express and in accordance with any
applicable laws or regulations.

e Removal of Construction Dabris

Al construction-nelated debris and material that are not an integral part of the pipeling
will be removad from the fandowner’s properly. Such maierial o be removed would
includie Iitter genarated by the construction crews which will be removed on a daily basis,

7. Compaction, Rutting, Fertiiization, Liming

A. In all agricultural sections of the right-of-way that were traversed by vehicles and
construction equipmant, where topsoil is siripped and prior to topsoll replacement,
the subsoll shall be fractured by daep ripping to a depth not to exceed 16 inches
below the surface of the subscil with the appropriate industrial rpper. Subsurface
features (i.e. drain thes, other utlities) may wamrant less depth. The ripper shall have
maximum teeth spacing of 16 inchea. The ripping shall be performed paraliel 1o the
pipeline and at 90 dagraes to the pipeline. Foliowing the dpping operstion all stone
and rock material three {3) inches and largar in size which has been Iifted to the
surface shall be collected and removed from the site for disposal.
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Upon approval by the Agricultural inspector of the subsoil decompaction and the
sione removal, the topeoil that has bean temporardly removed for the period of
construction shall then be replaced. The sofl profile in the full width of the right-of-
way shall be shattered to » depth not f exceed 16 Inches with 8 heavy-duty sub-
solling tool having angled legs. Stons removal shafl be completed, as neceasary, to
asfiminate any additional rocks and stones brought to the surfece as a result of the
final subsoil shattering process.

Tha existence of stumps, file lines or underground utiiiies may necessitate less
depth,

B. The entire right-of-way will then ba disked. Three passes will be made across any
agricuttural land that is dpped.

C. Ripping and disking will be done at a time whan tha 8ol is dry encugh for normal
tilage operations o occur on undisturbed farmiand adjacent to the areas 1o be

ripped.

D. Rockies Exprass will reators all compaciad or rutted tand as near as practicable o its
original condition,

D. The cost of applying fertilizer, manuma, andfor lime will be included in the damagass
paid fo the fandowner, thereby allowing the landowner {0 apply the appropriate type
and amounty of fertilizer, manura, and/or ime as needed depending on the ¢rops
contemplated and the construction schadule. ‘

n Ohio, subsoil decompaction and topsod repiacement activiles may have 10 ba performad as
weather permits dua to due io the genemily unsuilable weather for continuing
agricultural land resioration in late autume and winter. F. if there is a dispute
betwoen the landowner and Rockies Expresa as to what areas need to be ripped, the
dapth at which compacted areas should be rippad, or the necessity or rates of lims
and fertilizer application. the appropriate county Soil and Water Conservation
District's opinion will be considered by Rockies Express and the landowner,

8. Land Leveling

A. Following the completion of the pipeline, Rockies Express will restore any right-of-
way lo is orginal pre-consiruction elevation and contour should uneven satting
oceur of surface drainaga problems develop as a result of pipeline consinuction,

B. Rocklea Exprass will provide tha landowriars with a tslephone number and address
that may be usad o glert Rockies Exprass of the need to perform additional land
laveling services.

C. if unevon settiing oocurs or surface drainege problems develop as a result of the
pipatine construction, Rockies Express will provide land leveling services within 45
days of a landowner's written nofice, waather and soil concitions permiting.

0. Hithere Is any dispute batween the landowner and Rockies Express as to what areas
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naed additional land leveling beyond that which is done at the time of construction, it
wil be Rockies Express's responsibliity to disprove the landowner's claim that
additional tend leveling is warmanted.

9. Bacidill Profile and Trench Crowning

In all agricultural land areas, ripped or blasted bedrock or concentrated volumes of
axcavated slone or rock material may be usad for tranch backfill matenial, but no closer
than 24 inches from the sxposad working construction surface of the right-of-way. All
rock not utilized as trench backflll meterial shall be removed from the right-of-way. The
remaining backfill materdal shall consist of suitable subsoll materal. Trench crowning
shall ocour during the trench bacidiliing oparation using subsoil matarials aver the tranch
to allow for trench settiing. In Ohip, this will be performead in accordance with ODNR
detail number 13.

in arsas where trench settiing octurs after topsoil spreading, imported topsoil shall be
used to fill sach depression. Topeail from the adjacent agricultural land shall not be used
{0 fill the depressions.

in agricutiural areas whem the malarials excavated during trenching are insufficient in
quantity to meet backfill requiremants, the soil of any egricultural tand adjacent to the
tranch end construction zone shall not be used as either backfil or surface cover
material. Under no circumstances shall any topsoil materials be used for pipe padding
rmaterial or trench backfl. In stuations whare imported soil materiols are employed for
backdill on agricultural lands, such material shall be of similar texture and quality to the
existing solis on site. Imported soils should be from similar soil types and free from
noxious weeds and other pesta to the extent possibia.

10. Prevention of Soll Eroslon

A. Rockies Express will follow the guidelines deacribed and approved in Hs Upland
Construction Plan (REX Plan) and Welland and Waterbody Construction and
Mitigation Procedures {(REX Procadures).

B. Rockies Expness will work with landowners to prevant axcassive arosion on right-of-
way that has been disturbed by consbuction. Reasonable methods will be
implemented to control evcsion. This is not a requiremant, howaver, if the land
whare the pipeline is constructad s cropland, is not considered Highly Emdible
Lands {HEL) by USDA standards, and that the landownar intands 10 leave bare until
the next crop is planted.

C. If the landowner and Rockies Express cannot agroe upon a neasonable method to
control erpsion on the landowner's right-of-way, the recommendations of the
appropriate county Soll and Water Conservation District and/or FERC will be
considered by Rockias Express and the landowner.

11.  Rapair of Damaged Soll Conservation Practices

All soll conservation practicas (such aa spring developments and pipelines, terraces,
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gressed watarways, critical area seedings, eic.), which are damaged by the pipeline's
congtnuction, will be reaterad to their pre-construction condition. All wetland araas will be
restorad in accordance with the Rockies Expiress Procedures

12, Control of Trench Washouts, Water Piping and Blowouts

Trench breakers shall be installed for the dual purpose of preventing trench washouts
during construction and abating water piping and blowouts subsequent to trench backfili.
The distance hetween psmmaneni tranch hraskers will be as described in Rockies
Expross's Upland Construction Pleny and in Ohlo meet the requirements as set forth in
ODNR detall ro.'s 11, 12, & 12A.. Rockies Express will recond each installed trench
breaker location, by map-referenced station-number.

13, Damages to Private Property

A. Rockies Express will reasonably compensate landowners for any construction-
refated damages cavsad by Rockies Express that ocour on or off of the established

pipaiine right-of-way.

8. Compensation for damages to private property caused by Rockies Express shalf
extend beyond tha initial construction of the pipeline, to inciude those damages
caused by Rockies Express during future conatruction, operation, mainlenance, and
repairs relating to the pipeline.

14.  Clearing of Treag and Brush from the Essament

A. if troes are to be removed from the rght-of-way, Rockies Express wilh consult with
the landowner to delenmine if there ara trees of commercial or other value to the

landowner.

B. fthere are trees of commercial or othar value 10 the landownaer, Rockies Express will
compensste the landowner at a fair market value for the frees as well as allow the
landowner the rdght to retain ownership of the trees with the disposition of the trees to
be nagutiated prior to the commencemant of land cleating.

C. Rockies Express will ldentify black chesry trees located on the right-ofway nesr
active livestock use areas during the construction plan development. Biack cheqy
tree vegetation is toxic to livestock when wilted and shall not be stockpiled in areas
accessible to Ivestock, During the clearing phasa, such vegelation will be disposed
of in a manner that prevenis contact with Iivestock

D. Unless otherwise resiricted by federal, siate or iocal reguiations, Rockios Express
will follow the landowner's desires reganfing the removal and disposal of trees,
trush, and stumps of no valve to the landownes by buming, burial, etc., o complete
removal from any affacted property.

18.  Inmterference with Irrigation Systems

A. If the pipeline and/or temporary work areas intersect an operational {or soon to be

operationnl) spray Imigation System, Rockies Express will establish with the
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tlandowner an acceptable amount of time the imigation system may be out of setvice.

B. If, as a result of pipeline construction activilies, an imigation system interruption
resultx in crop damagss, sither on the pipeline right-oFway or off the right-of-way, the
iandowner will be reasonably compensated for all such crop damages.

C. If #t is feasible and mutually acceptable to Rockies Express and the landowner,
tempurary measures will be implementad to allow an (rrigation system to continue to
operale acrss land on which the pipeline is also being constructed.

Ingress and Egress Routss

Prior to the pipeline's installation, Rockies Express and the landowner will reach a
muiually accaptable agreement on the route that will be utitized for andering and lsaving
the pipeline right-of-way should access o the right-of-way not be practical or feasible
from adjacent segmenis of the pipaline right-of-way; from public highway or ralircad
right-of-way or from other suitable public access,

Whera ramps/pads are requirad from the highway to the pipeline construction
area, the topsoll shafl be removed and stock pited for replacement, an underiayment of
durable geotaxtilc matting, or equivalent shal be placed over the expossd subsoil
surfaca pricr fo the placament of temporary rock access fil material. Af such material
will be removed upon completion of the project.  Complete removal of the ramp upen
mmpleﬂo;ﬁofﬂ'lapm]actandmmmionaf&wimpacmddmhmqﬁmdpdorwbpsdl
replacem

Temporary Roads

A. The location of temporary roads to be used for construction purposes will be
negotiated with the landowner.

B. Tha temporary rcads will ba designed to not impede surface drainage ard will be
built tc minimize soll srosion on or near the temporary roads.

C. Upon abandonment, temporary roads may be left intact through mutusl agreement of
the landowner and Rockies Express uniess otharwiss restricied by federal, state, or
jocal regulations. H the temporary roads are tc be removed, the right-of-way upon
which the temporary roads are constructed wil be retumed to its previous use and
rastored 1o equivaient condition as existed prior to their construction.

D. If the tamporary roads are io be removed, the rights-of-way upon which the
tomporary roads ore constructed wil be melumed to their previous use(s) and
mstored to equivalent conditon(s) as existed prior to their construction. All
temporary access roads that are removed shall be ripped to a dapth not to excead
18 inches. All ripping will be done consistent with ltems 7 A. through 7.C.

Weed Control
A. On any right-ol-way over which Rockles Express has Jurisdiction as to its surface
use, {Le., vaive sltes, meioring sistions, comproession stetions, eic.), Rockles
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Express will provide for weed control in a mannar that prevents the spread of weeds
onto adjacent lands used for agricuftural purposes. Spraying will be dona by a
pesticide applicator that is appropriately licensed for doing such work in the state of
Winois.

B. Rockies Express will be responsible for relmbursing all reasonable costs incwred by
ownars of land adjacent to surface facilities when the landowners must control
woeds on their land which can be determined v have sprsad from land
accommodating pipefine surface faclities, should Rockies Express fail to do so after
being given written notice and a 45-day opportunity to respond.

Pumping of Water from Open Trenchas

A. No back filling shall be done in water filled trench. All freestanding water shall be
ramaovad prior o any back Alling.

A. In the eveni it becomes necessary to pump waler from open trenches, Rockdes
Express will pump the water In & manner that will avoid damaging adiacent
agricuttural land, crops, andlor pasture. Such damages include, but are not limited
to, the inundation of crops for more than 24 hours, the depesition of excessive
sadiment in ditches and other water courses, and the deposition of subsoil sediment
and gravel in fieids and pastures.

B. ¥ it is Impossible 1o avoid water-related damages as described in Item 19.A. above,

Rockies Express will reasonably compensate the landownars for the damages or will
comect the damages 80 as to restore the land, cropa, pashire, water courses, etc. to

their pre-construction condition,

C. Al pumping of water shall comply with existing drainage laws, local ordinances
relating to such activitias, and provisions of the Clean Water Act

Aboveground Facllities

Locations for aboveground facifities shall be selected in @ manner 80 as to be as
uncbtrusive as reasonably possible to ongoing agricultural activities occurring on the
land adjacent to the faciliies. Aboveground facilities on the right-of-way will be located
in an manner that attempts to minimize the loss of agricultural tand first, and secondly,
the Impacts to other environmentst features. If this is not feasibla, such faciitiss shall be
located 50 as to incur the ieast hindrance to the adjecent cropping operations {l.e.,
located in fleid corners of areas where at least one side is not usad for cropping

puUrpoEes).
Advance Notice of Access to Privats Property

A. Rockies Express will provide the landowner of tenant with 8 minimum of 24 hours
prior notice before accessing histher property for the purpose of constructing the
pipeiine.

B. Prior notice shall first consist of 8 personal contact or a telephone contact, whereby

the landownar or tenant Is informead of Rocldes Express's intont 10 actass the land.
If the landowner or tanant cannot be reached in person or by ielephone, Rockies
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Express will mail or hand deliver to the landowner or tenant’s home a dated, writtan
notice of Rockies Exprass’s intent. The fandowner or tanant need not acknowledge
recaipt of the written notice befors Rockies Express can enter the landowner's

property.
Raporting of Inferior Agricultural impact Mitigation Work

No later than 45 days prior to the commencement of the pipeline construction across a
landowner's property, Rockies Express will provide tha landownear with a toll-free number
the landowner can call 1o alert Rockies Exprass should the landowners observe inferior
agricultural impact mitigation work which is being done or has been caried out on

hishar property.
indemnitication

Rockies Express will indemnify all owners of agricultural land upon which such pipaline
is instalied. This indemnification is made part of sach sasermant agresment.

Ganaral Monltoring and Remediation

Rockies Express will provide & moniioring and remediation period of no less than three
years immediately following the fulldength activation of the pipsiine or the compistion of
initial right-of-way restoration, whichever occurs last. The Company shall be responsible
for the coat of the monitoring and remediation. The two-year period allows for the effects
of diimalic cycles such as frost action, precipitation and growing ssasons to nocur, from
which varicus monitoring determinations can be made. The Company shall mairtain an
Agricultural Inspecior on st leasl a pari-time basis through this pared. Tha monitoring
and remadiation phase shall be usad to identify any remaining impacts aasociatad with
the pipeling construction that are in need of comection and to implement the follow-up
restoration.

General right-of-way conditions to be monitored include topsoll thickness, relative
conent of rock and large stones, trench sattliing, crop produciion, drainage and repair of
sevorad fences, etc. The problems or concems shall be identified through on-site
monlioring of all areas along the dght-of-way and through contact with respective
landowner/operator and local county Soll apd Water Consarvation District.

Topsoil deficiency and french setfiing shall be resiored with imported topsoll that is
consistent with the quality of topsoil on the affecied site. Excassive amounts of rock and
oversized stone material shall be determined by a visual inspection of the right-of-way.
Results shall be compared to portions of the same flald located outside of the rght-of-
way. Included In the determination of relative rock and large stone cortentt is the right-of-
way's corxiition subsequent to tillage and the relative concentration of such materials
within the rigit-of-way as compared to off the right-ol-way. All excess rocks and large
stones shall be removed and disposed of by the Company.

On site monitoring on agricultural lands shall be conducied et lsast three times during
the growing season and shall include 8 comparison of growth and yield for crops on and
off the right-of-way. When the subsaquernt crop productivity within the affected rght-of-
way is less than that of the adjacent unaffected agricultural fand, the Agricultural
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Inspecior, in conjunclion with the Company as well as other appropriate organizations,
shall help to determine the appropriate rehabilitaticn measures for the Company fo
implement. During the various atages of the project, all affected famm operators shall be
periodically apprised of the duration of remediation by their respective Agriculturat
Inspecior. Bacause conditions that require remediation may not be noticeable at or
shortly after the compiation of construction, the signing of a release form prior to the end
of the remediation period shail not rellove the Company's responsibility 1o fully redress
all project impacts. After completion of the specific remediation pariod, the Company
shall continue to respond to the reasonable requests of the landowner/operators o
corret project related affects on the agricultural resources.

On lands subject fo erosion, the Company shall patrol the pipeline right-of-way with

reasonable frequency o detect arosion of the top cover. Whenever the joss of cover
due to enasion creates a safety issue the Company shall take corractive action.
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