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MOTION TO INTERVENE
BY
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

The Office of the Ohio Consumers’ Counsel (“OCC”), on behalf of the residential
consumers of Ohie’s public utifities, moves to intervene in the abave-captioned
proceeding pursuant to R.C. Chapter 4911, R.C. 4903.221 and Ohio Adm. Code 4901-1-
11. The reasons for granting OCC’s Motion are further set forth in the attached
Memoarandum in Support.

Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS €DUNSEL

David C. Bergmann, sel of Record
Richard C. Reese

Melissa R. Yost

Assistant Consumers’ Counsel

Office of the Ohjo Consumers’ Counsel
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Amendment of Certain )
Rules to Revise Language Requirements on )  Case No. 07-1042-AU-ORD
Case No. 07-1042-AU-ORD Utility Bills )
and Other Documents. )

MEMORANDUM IN SUPFORT

L INTRODUCTION

On October 3, 2007, the Public Utilities Commission of Ohio (“Commission” or
“PUCO”) 1ssued an Entry to initiate this case and call for comments. The PUCO
proposes to modify rules related to the call center contact information for the PUCO and
OCC, which Ohioans see on their utility bills, welcome letters, disconnection notices, and
statements of customer rights. The Entry is in response fo the passage of House Bill 119,
effective September 28, 2007, which restored the ability of the OCC call center to serve
the public with the handling of residential consumer complaints.

OCC moves to intervene in the above-captioned case under its legislative

authority to represent the interests of Ohio’s utility consumers.

(1 ARGUMENT

OCC has legislative authority to represent Ohio’s residential utility consumers
pursuant to R.C. Chapter 4911. The PUCO Staff’s recommended rule revisions attached
to the October 3, 2007 Entry reflect that residential consumers again have access to

OCC’s call center for addressing their complaints about their utility service. The printed



materials on which the OCC call center information will appear are a primary means for
consumers to learmn of OCC’s contact information and services.

The interests of residential customers thus could be “adversely affected” by this
case, meeting the intervention standard in R.C. 4903.221. R.C. 4903.221(B) requires the

PUCO to consider the following criteria in ruling on motions to intervene:

(1) The nature and extent of the prospective intervenor’s
interest;

(2)  The legal position advanced by the prospective intervenor
and its probable relation to the merits of the case;

{3)  Whether the intervention by the prospective mtervenor will
unduly prolong or delay the proceeding; and,

(4)  Whether the prospective intervenor will significantly
contribute to the full development and equitable resolution
of the factual issues.

The nature and extent of residential consumers’ interest in this proceeding merit
OCC’s intervention because it is appropriate to provide Ohio’s consumers notice on how
to contact the OCC to receive information and education on their rights as utility
customers or to pursue complaints against a public utility. OCC’s legal position is
significantly related to the merits of the case because the OCC’s ability to handle
consumer complaints has been newly restored. OCC will not unduly prolong or delay the
case, given the schedule already established by the PUCQ. OCC will significantly
contribute to the full development and equitable resolution of the factual issues herein
because of OCC’s knowledge, expertise and long history of assisting consumers.
Therefore, OCC has met the criteria set forth in R.C. 4903.221.

OCC also satisfies the intervention criteria in the Ohio Administrative Code

(which are subordinate to the criteria that OCC satisfies in the Ohio Revised Code). To



intervene, a party should have a “real and substantial interest” according to Ohio Adm.
Code 4901-1-11{A)(2). As the residential utility consumer advocate, and the state agency
with the restored capability to assist consumers with their utility-related complaints,,
OCC has a very real and substantial interest in the contact information on utilities’ printed
materials.

In addition, OCC meets the criteria of Ohio Adm. Code 4901-1-11(B)(1)-(4).
These criteria mirror the statutory criteria in R.C. 4903.221(B) that OCC already has
addressed and that OCC satisfies.

Ohio Adm. Code 4901-1-11(B)5) states that the Commission shall consider the
“extent to which the person’s interest is represented by existing parties.” While OCC
does not concede the lawfulness of this criterion, OCC satisfies this criterion in that it
uniquely has been designated as the state representative of the interests of Ohio’s
residential utility consumers. That interest is different from, and not represented by, any
other entity in Ohio.

Moreover, the Supreme Court of Ohio recently confirmed OCC’s right to
intervene in PUCOQ proceedings, in ruling on an appeal in which OCC c¢laimed the PUCO
erred by denying its intervention. The Court found that the PUCO abused its discretion in
denying OCC’s intervention and that OCC should have been granted infervention.'

OCC meets the criteria set forth in R.C. 4903.221, Ohio Adm. Code 4901-1-11,
and the precedent established by the Supreme Court of Ohio for intervention. The
Commission should grant OCC’s Motion to Intervene on behalf of the residential utility

consumers of the State of Ohio.

' Ohio Consumers’ Counsel v. Pub. Util. Comm., 111 Ohio St.3d 384, 2006-Ohio-5853, 413-20 (2006).
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IHl. CONCLUSION

Given the General Assembly’s determination of OCC’s responsibilities, the
PUCO should act to require public utilities to inform Ohioans of the services of the state
agency, OCC, that can offer assistance. For the reasons stated above, OQCC meets the
criteria set forth in R.C. 4903.221 and the Commission’s rules regarding intervention.
On behalf of all of Ohio’s residential utility consumers, the OCC respectfully requests
that the Commission grant its Motion to Intervene.

Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS®' COUNSEL

David C. Bergmann CoAinsel of Record
Richard C. Reese

Melissa R. Yost

Assistant Consumers” Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485

(614) 466-8574 (Telephone)
bergmann(@occ.state.oh.us
reesef@locc.state.oh.us
yost@occ.state.oh.us
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Motion to Intervene of the Office of

the Ohio Consumers’ Counsel was served by first class United States Mail, postage

prepaid, to the persons listed below, on this 18™ day of October 2007.

s

David C. Bergmann
Assistant Consumers’

ou:nsel

SERVICE LIST

DUANE W. LUCKEY
Assistant Attorney General
Chief, Public Utilities Section
180 East Broad Street, 9" Floor
Columbus, Ohio 43215-3793

JOSEPH P. MEISSNER

Empowerment Center of Greater Cleveland,

Consumers for Fair Utility Rates and The
Neighborhood Environmental Cealition
Legal Aid Society of Cleveland

1223 West Sixth Street

Cleveland, Ohio 44113

MARVIN 1. RESNIK

Assistant General Counsel

American Electric Power Service Corp.
1 Riverside Plaza

Columbus, Ohio 43215

RON BRIDGES

AARP Ohio

17 South High Street, Suite 800
Columbus, Ohio 43215

ROBERT J. TRIOZZI
HAROLD A. MADORSKY
City of Cleveland

City Hall, Room 106

601 Lakeside Avenue
Cleveland, Ohio 44114

MICHAEL R. SMALZ

Appalachian People’s Action Coalition
Ohio State Legal Services Association
355 Buttles Avenue

Columbus, Ohio 43215

ELLIS JACOBS

Community Action Partnership of the
Greater Dayton Area

Advocates for Basic Legal Equality, Inc.
333 West First Street, Suite 500B
Dayton, Ohio 45402

DAVID C. RINEBOLT
COLLEEN L. MOONEY

Ohio Partners for Affordable Energy
231 West Lima Street

P.O. Box 1793

Findlay, Ohio 45839-1793



KERRY BRUCE

LESLIE A. KOVACIK

Senior Attorneys

Counsel for Toledo

One Government Center, Suite 2250
Toledo, Ohio 43604



