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I. INTRODUCTION 

On September 27,2007, the Office of the Ohio Consumers' Counsel ("OCC") filed a 

Motion for Continuance, Motion for Prehearing Rules and Request for Expedited Ruling on the 

September 13, 2007 Entry ("Entty") . On September 28, 2007 and October 2, 2007 respectively, 

Utility Service Partners, Inc. ("USP") and Interstate Gas Supply, Inc. ("IGS") filed a Memoran

dum in Support of Motion for Continuance, Motion for Clarification and Request for Expedited 

Ruling by the Office of the Ohio Consumers' Counsel. For the reasons explained below, Co

lumbia Gas of Ohio, Inc. ("Columbia") submits that the Public Utilities Commission of Ohio 

("Commission") should deny the Motions and Request of the OCC, IGS and USP and reaffirm 
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its Entry without delay to provide assurance to Columbia and its customers that this safety con

cern will be addressed in the most expeditious manner possible. 

H. DISCUSSION 

A, The OCC, IGS and USP Have Failed to Show Good Cause for a Continuance 
as Periods for Discovery Have Provided Parties with Ample Time to Thor
oughly and Adequately Prepare. 

A Motion for Continuance may be granted when a showing of good cause is made under 

Ohio Adm. Code 4901-1-13(A).- The OCC contends a hearing on October 17,2007 will create a 

"limited opportunity for discovery and preparation." (OCC at 3, September 27, 2007.) The OCC 

fiirther contends a continuance is necessary to "facilitate thorough and adequate preparation for 

participation in commission proceedings", as referenced under Ohio Adm. Code 4901-1-16(A). 

This rationale does not demonstrate a showing of good cause for numerous reasons. 

Ohio Adm. Code 4901-1-17 states that "discovery may begin immediately after a pro

ceeding is commenced and should be completed as expeditiously as possible." Columbia filed 

its Application in the present docket over five months ago on April 25,2007. The OCC, IGS, 

USP and all other parties have had more than ample time to begin discovery and the Commission 

should not punish Columbia and its customers alike for the other parties' failure to conduct dis

covery at any time within the previous 110 business days. 

Further, the OCC and IGS misstate the purpose of discovery as enunciated under Ohio 

Adm. Code 4901-1-16(A), which directs that: "[t]he purpose of rule 4901-M6 and 4901-1-24 of 

the Administrative Code is to encourage fhe prompt and expeditious use of prehearing discovery 

in order to facilitate thorough and adequate preparation for participation in commission proceed

ings." A continuance in this proceeding does not encourage prompt and expeditious use of pre-



hearing discovery when all parties have already been given ample opportunity to thoroughly and 

adequately prepare for the impending proceeding. In fact, the Commission has already ad

dressed in its Entry guidelines to ensure discovery is prompt and expeditious for the remaining 

time prior to the hearing. Specifically, the Commission has mandated in its Entry a shortened 

response time to all motions and discovery requests and service of pleadings via hand delivery or 

electronic means. 

IGS also asserts "a continuance is needed in order to insure that the legal rights of IGS 

and its customers ... are exercisable, including the right to conduct pre-hearing.discovery, the 

right to present testimony, and the right to cross-examine witnesses called to support the Appli

cation". (IGS at 2, October 2,2007.) Of course, Columbia agrees that all parties to this proceed

ing are guaranteed due process xmder the Fourteenth Amendment of the United States Constitu

tion and Section 16, Article 1 of the Ohio Constitution regardless if the Commission grants a 

continuance to its October 17, 2007 hearing. Certainly the Intervenors will not be stripped of 

such fiindamental rights should the hearing be held on October 17,2007. All parties will have an 

equal opportunity to exercise their legal rights in this proceeding regardless of the date, which 

includes conducting pre-hearing discovery, presenting testimony and cross-examining all wit

nesses as outlined by the Commission's Entry. 

The Infrastructure Replacement Program and all of the associated issues are undoubtedly 

time-sensitive and must continue to be dealt with in the most expedited fashion possible. Con

tinuing the hearing date beyond October 17, 2007 will extend the date for a Commission Order 

and, in turn, create greater confiision among Columbia's customers while needlessly delaying 

Columbia's proposed riser replacement program - a public safety concern. Columbia has com

plied with all discovery requests in a timely manner and will use its best efforts to continue to do 



so. The OCC, IGS and USP have found themselves behind the eight-ball because they failed to 

conduct discovery during the past several months. No party has demonstrated good cause for 

continuance. Accordingly, Columbia respectfiilly requests the Commission deny all Motions for 

Continuance. 

B. Direct Testimony Should be FUed Concurrently on October 10, 2007, 

Columbia agrees with the OCC that the deadline for filing Columbia's direct testimony 

should be set for October 10,2007. Columbia-contends all other parties shall file prepared direct 

testimony by the same date. USP argues that Intervenors must "anticipate the details of the im

plementation of the proposal and the reasons that the Applicant's witnesses will present to meet 

their burden of proof, (USP at 2, September 28, 2007.) The OCC argues that staggered testi

mony filing dates present "more of an opportunity to review [Columbia's] position, conduct 

some discovery on that testimony and prepare responsive testimony". (OCC at 4.) However, Co

lumbia's position and the details of its proposal are widely known as they are detailed inits Ap

plication filed on April 25,2007. Regardless, all parties will have an opportunity to submit re

buttal testimony and cross-examine all witnesses at the hearing. Such procedural rights undoubt

edly alleviate concern that any party will be prejudiced by concurrent filing of direct testimony 

or that any party will not have ample opportunity to review, respond to, question and re-question 

Colimibia's direct testimony. 

Further, extending the date for which the OCC and USP must file direct testimony only 

serves to extend the procedural timeline in this proceeding. As previously noted, customer safety 

and confiision are paramount concerns that cannot afford to be set aside for a greater length of 



time, especially when no party has claimed or will experience prejudice through the current pro

cedural timeline. 

Ill, CONCLUSION 

Columbia must re-emphasize the necessity of continuing down the most expeditious path 

possible to resolution. All parties have had more than a sufficient amount of time to conduct dis

covery and the failure of any party to do so earlier in this proceeding must not prejudice the 

safety and understanding of Columbia's customers or the Commission's objective^ as stated-in-

the Entry, to undertake the review of Columbia's application as efficiently as possible. More

over, Columbia's position and the details of its implementation proposal are discussed in detail 

in its Application and subsequent Entries and Orders by the Commission. Staggered testimony 

filing dates will only serve as a mechanism to needlessly extend the procedural timeline, cause 

prejudice to Columbia, its customers and the Commission's objectives, and allow parties an un

warranted second opportunity to conduct discovery that could have been served much earlier in 

this proceeding. 

For the reasons discussed herein, the Motion for Continuance and Motion for Prehearing 

Rules and Request for Expedited Ruling of the OCC and the Memorandum in Support Thereof 

on behalf of USP and IGS should be denied. 



Respectfiilly submitted, 

COLUMBIA GAS OF OHIO, INC. 

Daniel ATCreekmur 
Attomey 

Mark Kempic, Assistant General Coimsel 
Steph^i BiSeiple, Trial Attomey 
Daniel Creekmur, Attomey 
200 Civic Center Drive 
P.O. Box 117 
Columbus, OH 43216-0117 
Telephone: (614) 460-4680 
Fax: (614) 460-6986 
Email: dcreekmur@nisource.com 

Attorneys for 
COLUMBIA GAS OF OHIO, INC. 

mailto:dcreekmur@nisource.com


CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Memorandum Contra of Columbia Gas of 

Ohio, Inc. the Motion for Continuance and Motion for Prehearing Rules and Request for Expe

dited Ruling of the Office of Consumers' Counsel and the Memorandum in Support Thereof On 

Behalf of Utility Service Partners, Inc. and Interstate Gas Supply, Inc. was served upon all par

ties of record by electronic mail this 3"* day of October 2007. 

Daniel A. Creekmur 
Attomey for 
COLUMBIA GAS OF OHIO, INC, 

SERVICE LIST 

David C. Rinebolt 
Ohio Partners for Affordable Energy 
231 West Lima St., P.O. Box 1793 
Findlay, OH 45839-1793 
drinebolt@aoL com 

Vincent A. Parisi 
5020 Bradenton Avenue 
Dublin, Ohio 43017 
vparisi@igsenergy. com 

Carl A. Aveni, II 
Joseph M. Patchen 
Cariile, Patchen & Murphy LLP 
366 E. Broad St. 
Columbus, OH 43215 
caa@cpmlaw. com 
jmp@cpmlaw. com 

Stephen M. Howard 
Vorys Safer Seymour and Pease LLP 
52 East Gay Street, P.O. Box 1008 
Columbus, OH 43216-1008 
smhoward@vssp. com 

Joseph P. Serio 
Associate Consumers' Counsel 
l o w . Broad St., Suite 1800 
Columbus, OH 43215 
serio@occ.state. oh. us 

Joseph M. Clark 
McNees Wallace & Nurick LLC 
21 East State Stt-eet, 17' 
Columbus, OH 43215 
jclark(^mwncmh. com 

th Floor 

Duane L, Luckey 
Assistant Attomey General 
Chief, Public Utilities Section 
180 E. Broad St., 9"̂  Floor 
Columbus, OH 43215-3793 
duane. luckey @puc.state, oh. us 

John W. Bentine 
Chester, Wilcox & Saxbe LLP 
65 East State St., Suite 1000 
Columbus, OH 43215-4213 
jhentine@cwslaw. com 



Anne Hammerstein 
Stephen B.Reily 
180 East Broad St., 9'̂  Floor 
Columbus, Ohio 43215-3793 
Anne.hammerstein@puc.state.oh.us 
Stephen. reily@puc.state. oh. us 

mailto:Anne.hammerstein@puc.state.oh.us

