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September 20, 2007

Ms. Renee Jenkins

Public Utilities Commission of Ohio
180 East Broad Street

Columbus, OH 43215-3793

Re: Case No. 06-1509-EL-CSS

Dear Ms. Jenkins:

Enclosed please find an original and 10 copies of the public version of a Stipulation and
Recommendations with attachments in the above-captioned proceeding. Additionally, in a
separate envelope marked confidential, I have included three copies of the confidential version of
the Stipulation. None of the attachments to the Stipulation contain confidential information. I

have enclosed a separate copy of the public and confidential documents for Atiorney Examiner
Christine Pirik.

Also enclosed are three additional copies to be date stamped and returned by the
messenger delivering this filing.

Please call if you have any questions.
Respectfully submitted,

L AL,

Randali V. Griffin
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

AT&T OHIO, :
Complainant,
V. CASE NO. 06-1509-EL-CSS
THE DAYTON POWER AND
LIGHT COMPANY, :
Respondent.

STIPULATION AND RECOMMENDATION
PUBLIC VERSION

Rule 4901-1-30, Ohio Administrative Code (“OAC”), provides that any two or more
parties to a proceeding may enter into a written or oral stipulation covering the issues presented
in such proceeding. This document sets forth the understanding of AT&T Ohio and The Dayton
Power and Light Company (“DP&L.) (together, the “Signatory Parties™) and their
recommendation that the Public Utilities Commission of Ohio (“Commission” or “PUCO™)
approve and adopt, as part of its Opinion and Order, this Stipulation and Recommendation
(“Stipulation™) resolving all the issues in the above—captioned proceeding.

This Stipulation is a product of lengthy, serious, arm’s-length bargaining among the
Signatory Parties (which are capable, knowledgeable parties) which negotiations were
undertaken by the Signatory Parties to settle this proceeding. This Stipulation is supported by
adequate data and information; as a package, the Stipulation benefits the public interest and
represents a just and reasonable resolution of all issues in this proceeding; and violates no
regulatory principle or practice.

This Stipulation includes amendments (attached as Attachment 1) to certain agreements
previously entered into by the Signatory Parties (attached as Attachments 2 - 4), which except as
amended, remain in full force and in effect. Pursuant to Ohio Rev. Code §§ 4905.31, 4905.48
and 4905 .51, the Signatory Parties request that the Commission approve the amendments and the
previous agreements.

WHEREAS, the Signatory Parties, or their predecessors in inferest, have previously
entered into a “Joint Pole Line Agreement and Pole Rental Contract” dated March 17, 1930 (the
“1930 Agreement); a “Supplemental Agreement” dated September 30, 1942 (the “1942
Supplement); an “Operating Routine” dated December 1952 (the “Operating Routine™), and a
Letter Agreement in 1995 (the latter of which relates solely to an adjustment in the rental
rate)(together the “Agreements™); and



WHEREAS, disputes arose between the Signatory Parties as to the interpretation and
reasonableness of certain provisions within the Agreements; and

WHEREAS, a Complaint against DP&L and a Motion for Emergency Relief was filed by
AT&T Ohio before the Commission on December 28, 2006 with respect fo certain disputes; and

WHEREAS, a Civil Action was filed by DP&L against AT&T Ohio in Common Pleas
Court, Montgomery County, Ohio on December 29, 2006, with respect to certain disputes; and

WHEREAS, both AT&T Ohio and DP&L are desirous of resolving their disputes
through this Stipulation;

NOW THEREFORE, for the purpose of resolving all issues raised in this proceeding, the
Signatory Parties and each of them stipulate, agree, and recommend as follows:

L. PARTIES

This Stipulation is entered into by and among DP&L, its successors and assigns, and
AT&T Ohio and its successors and assigns. The Signatory Parties urge the Commission to
accept and approve it, including the attached Agreements, as amended. The Signatory Parties
have been authorized to represent that the Staff of the Public Utilities Commission of Ohio has
thoroughly reviewed this Stipulation and supporting documents and has no objection to the
Stipulation.

Il. THE PROVISIONS OF THE STIPULATION

A, Amended Agreements. The Agreements are to be amended as set forth in
Attachment 1, which amendments are as summarized herein:

1. Beginning as of October I, 2006, 37.7% of the joint use poles should be
owned by AT&T Ohio (AT&T Ohio Target Ownership Percentage) and 62.3% should be owned
by DP&L (DP&L Target Ownership Percentage). To the extent one party’s ownership share of
joint use poles falls below its Target Ownership Percentage, that party shall be deemed deficient
and shall be considered “the deficient party” as it relates to the remainder of this Stipulation.
The other party shall be considered “the excess party” as it relates to the remainder of this
Stipulation.

2. The number of poles against which the deficiency rental is to be applied
shall be the sum of: a) the difference between the number of joint poles that should be owned by
the deficient party according to the party’s Target Ownership Percentage and the number of joint
poles actually owned by the deficient party and b} the difference between the number of joint
poles owned by the excess party and the number of joint poles that should be owned by the
excess party according to the party’s Target Ownership Percentage.

3. The deficiency rental will be set at $30 per pole deficient for each year of
the 5-year period beginning with 10/1/06-9/30/07 through 10/1/10-9/30/11.



4. For each S-year period beginning with October 1, 2011, the deficiency rate
will be reset based on the formula set forth in paragraph 5 using the prior year data from DP&L’s
annual Form 1 filing before the Federal Energy Regulatory Commission (“FERC”) and AT&T
Ohio’s annual ARMIS filing before the Federai Communications Commission (“FCC”) made in
the year the rate is to be reset, e.g., FERC Form 1 data for calendar year 2011 would be filed in
2012 and would be applied as part of the formula to compute the deficiency rate to be invoiced in
late 2012 for the period 10/1/11-9/30/12.

5. For each five-year period beginning with October 1, 2011, the deficiency
rate shall be reset according to the following formula:

i) For purposes of computing total bare pole costs for each party, the
state-wide cost data of each party for each of the accounts specified in the then-applicable FCC
formutae shall be used and shall be deemed determinative and conclusive. A 15% reduction
shall be used with respect to the per pole cost computed under FERC Form 1 and a 5% reduction
shall be used with respect to the per pole cost computed under ARMIS, which shall be deemed to
eliminate the costs of cross-arms and other appurtenances and the effects of non-standard poles
whose costs are included in the FERC Form 1 data and ARMIS data, and which reductions may
be rebutted to the extent provided for by the FCC.

ii) For purposes of computing the carrying costs for each party, the state-
wide cost data as filed with FERC (Form 1) and the FCC (ARMIS) for each of the accounts
specified in the then-applicable FCC formulae shall be used and shall be deemed determinative
and conclusive. For an entity whose rates are subject to a regulatory authority that has the power
to establish a rate of return for such entity, the rate of return shall be the most-recently approved
rate of return; otherwise, the then-applicable FCC default rate of return shall be used.

iit) The product of the bare pole costs for a party and the carrying costs
for that party shall constitute the “Annual Pole Cost” for that party.

iv) A Per Pole Cost for each party shall be computed by dividing the
Annual Pole Cost by the total number of distribution poles owned by such party within the State
of Ohio (excluding any poles the costs of which are not included in the net bare pole costs
calculated under 5 i) above).

v) The Per Pole Cost shall be reduced by an amount calculaied as follows:
a value equal to total revenue collecied in the prior year from attachers who are not incumbent
local exchange carriers (in the case of DP&L) or are not electric utilities (in the case of AT&T
Ohic) divided by total distribution poles owned by such party within the State of Ohio
(excluding any poles the costs of which are not included in the net bare pole costs calculated
under 5 i) above). The result is each party’s Net Annual Per Pole Cost.

vi) The deficiency rental shall be one-half of the simple average of each
party’s Net Annual Per Pole Cost.

vii) It is recognized that certain adjustments to or substitutes for the cost
data described above that were proposed in the course of this proceeding are not reflected and are
not intended to be reflected in the methodology used to reset the deficiency rate in future periods.



6. Pole balances shall be maintained in line with the Target Ownership
Percentages. On June 1 of each year, the parties shall determine which party’s ownership is less
than its Target Ownership Percentage and that party shall be responsible for installing (or
accepting a “set-and-sell” from the other party) all new and replacement poles until the Target
Ownership Percentage balances are restored. Alternatively, and at the deficient party’s sole
discretion, the deficient party may purchase poles from the other party at the prices set forth in
the then-applicable Schedule A to the Operating Routine. Under this option, identification of
poles to be sold will be jointly determined by the joint use personnel within the two companies
and, if they cannot agree, the matter will be resolved by good faith negotiations of more senior
management.

7. The initial term of the revised agreement will be 5 years, automatically
renewing for additional two-year terms unless two year’s written notice of termination is given.
The parties will be able to maintain then-existing attachments after any such termination, but, to
the extent that the Target Ownership Shares differ from the percentages set forth in paragraph 1,
the party with the deficiency will continue to make annual payments based on the formula rate as
provided in paragraphs 2, 4 and 5.

8. Licensing, contractual arrangements, and other matters relating to
attachments by third parties will be the responsibility of the party owning the pole, regardless of
the nature of the attachment. The revenue derived from third party attachments are payable to
the owner of the pole, regardless of the nature of the attachment. The pole owner, as the entity
that licenses third party attachers, is responsible for managing the third party relationship,
including as the third party initially becomes attached to a pole, third party attacher obligations
and rights while it is attached to a pole, and as the third party abandons an attachment or
otherwise is no longer attached to a pole.

9. The default provision is modified so that the party that is allegedly in
default does not have to immediately remove existing attachments. Upon notice of an alleged
material breach and a failure to cure within 60 days, the non-breaching party may suspend the
right of the allegedly breaching party to place new attachments; provided, however, that the
suspension will be lifted if the allegedly breaching party files a complaint with the PUCO to
resolve the underlying dispute. If the alleged breach relates to the nonpayment of an invoice, the
allegedly breaching party will place the disputed amounts in escrow. The agreement will make
clear that a party is not considered in “default” solely by virtue of having to make a deficiency
payment to the other party.

10.  (a) The parties will conduct a joint pole survey not more often than once
every ten years and only after one party gives the other party one year's notice of its desire to
perform a joint pole survey. Notwithstanding the foregoing, the first joint survey will begin no
earlier than July 1, 2008, provided that one party gives the other party six months notice of its
desire to begin. AT&T Ohio and DP&L will work in good faith to contract with a mutually
acceptable surveyor using mutually acceptable techniques. Prior to any survey, AT&T Chio and
DP&L agree to create a Memorandum of Understanding detailing both party's specific
requirements, related to data provided and collected, expenses, etc. for a survey of each party's



joint and non joint poles. Expenses related to joint pole data collected will be split 50/50 and
both parties will receive each other's data related to jointly used poles.

{(b) Polc survey results will be used to establish the actual ownership levels
of each party prospectively only (i.e. no true-up), beginning with the first annual rental period
that begins after the pole survey results have been received. Notwithstanding the foregoing, the
results of the first pole survey shall not be used to establish the actual pole ownership levels for
any period prior to the 10/1/10-9/30/11 rental period. For the period of time prior to the 10/1/10-
9/30/11 rental period, the parties will continue to use the existing monthly recapitulation method
to determine actual pole ownership levels and there shall be no true-up.

(c) With respect to the first pole survey, there shall be no payment
pursuant to paragraph 11.303 of the Operating Routine to the extent that unauthorized use is
identified as part of the survey. With respect to subsequent pole surveys that take place after the
first pole survey, to the extent that unauthorized use is therein identified the provisions of 11.303
of the Operating Routine will apply.

{d) Nothing herein this section 10 shall be deemed to bar during any time
period the operation of section 11.303 of the Operating Routine to the extent that unauthorized
use is identified in the course of inspection or maintenance by a party of its poles and lines other
than as part of a joint pole survey. Upon the discovery of an unauthorized use, the party making
such discovery shall promptly notify the other party in writing and, if it is determined that there
is an unauthorized use, a one-time payment under 11.303 of the Operating Routine shall be
made, the parties shall work together in good faith to authorize such use to the extent feasible,
and, the newly authorized attachment will be thereafter reflected in the monthly recapitulations.

11.  Certain miscellaneous changes are made to Definitions or to harmonize
provisions. In addition, an obsolete schedule is deleted.

12,  The parties’ revised agreement reflects that it is, in part, the product of
negotiations and settlement to resclve past disputes.

B.  [BEGIN CONFIDENTIAL]
[END CONFIDENTIAL]

C. Within 15 days after the approval of this Stipulation by the Commission, the
parties will present to the Common Pleas Court an Agreed Order of Dismissal in the form
attached as Attachment 8.

D. Invoices will continue to be issued in November or December of a year for the
past period (i.e., a November 2007 invoice would be for the period 10/1/06 — 9/30/07).

E. Assuming the parties cannot independently resolve such dispute, any disputes
relating to this Stipulation, or the Agreements set forth in Attachments 1-4, rates, terms and
conditions, or any alleged breach thereof, and any dispute between the parties concerning costs
or the number of poles owned by each party shall be resolved by the Commission.



TIL. Other Documents Submitted in Conjunction with Stipulation.

For illustrative purposes only and using currently available data that would be superseded
by the then available data, Attachments 3, 6 and 7 are provided to demonstrate how the
deficiency rental would be reset beginning 10/1/11.

1Vv. Other Conditions.

In arms-length bargaining, the Stipulating Parties have negotiated terms and conditions
that are embodied in this Stipulation and Recommendation. This agreement resolves a variety of
difficult, complicated issues that would otherwise be resolved only through expensive, complex
and protracted litigation. This Stipulation and Recommendation contains the entire agreement
among the Signatory Parties, and embodies a complete settlement of all claims, defenses, issues,
and objections that were or could have been raised in this proceeding. The Signatory Parties
agree that the results of this Stipulation are just and reasonable, in the best interests of the public
and all parties, and urge the Commission to adopt it.

This Stipulation and Recommendation is submitted for purposes of this case and should
not be understood to reflect the position which the Signatory Parties would have taken if all of
the issues in the proceeding had been litigated. The willingness of the Signatory Parties to
sponsor this document jointly is predicated on the reasonableness of the Stipulations and
Recommendation taken as a whole.

This Stipulation and Recommendation is not to be relicd upon in any other proceedings,
except as necessary to enforce the terms of this Stipulation and Recommendation. The parties
agree that if the Commission rejects all or any part of this Stipulation, or otherwise materially
modifies its terms, any adversely affected party shall have the right within thirty (30) business
days of the Commission’s order, either to file an application for rehearing or to terminate and
withdraw from the Stipulation by filing a notice with the Commission. The Signatory Parties
agree to, and intend to support the reasonableness of, this Stipulation and Recommendation
before the Commission and in any appeal from the Commission’s adoption or enforcement of
this Stipulation and Recommendation. If not fully adopted by the Commission or if rejected by
the Supreme Court of Ohio, the Stipulation and Recommendation shall not prejudice any of the
positions taken by any party on any issue before the Commission in this or any other proceeding
and shall not be admissible evidence in this or any other proceeding.

IN WITNESS WHEREQF, the undersigned parties agree to this Stipulation and
Recommendation as of this 26 day of September 2007. The undersigned parties respectfully
request the Commission to issue its Opinion and Order approving and adopting this Stipulation.

THE DAYTON POWER AND LIGHT AT&T OHIO
COMPANY '

M//% Voo

Randall V. Griffin Michael T. Sullivan
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2007 Supplemental Agreement



ATTACHMENT 1
Case No. 06-1509-EL-CSS

2007 Supplemental Agreement

This Agreement is made this 15 hday of September, 2007 (the “2007 Supplement™) by
and between The Dayton Power and Light Company (“DP&L” or “Electric Company”), an Ohio
corporation, and AT&T Ohio (“AT&T Ohio” or “Telephone Company™), an Ohio corporation,
(each of which is also a *“Party” and together “the Parties™). This 2007 Supplement is the
product of negotiations and settlement to resolve past disputes; by amending, modifying, or
substituting certain specified provisions in prior agreements, its provisions are intended to
modify certain obligations and rights of each Party under such prior agreements.

NOW THEREFORE, in consideration of the promises, duties, rights, and other
agreements herein contained, the Parties, for themselves, their successors and assigns, do agree
as follows:

ARTICLE 1
PRESERVATION OF AGREEMENTS AND
PROVISIONS THEREIN
TO THE EXTENT NOT AMENDED
1.1 The Parties, or their predecessors in interest, are signatories to the following agreements:
a) “Joint Pole Line Agreement Pole Rental Contract™ dated March 17, 1930 (“1930
Agreement’);

b) “Supplemental Agreement” dated Septerber 30, 1942 (“1942 Supplement”);

c) “Operating Routine” dated December 1952 (“Operating Routine”);

d) “Leitter Agreement,” acceptance dated November 14, 1995 (1995 Letter

Apgreement”); and



1.2

1.3

14

1.5

€) “Stipulation and Recommendation” dated September 20, 2007 (*2007
Stipulation™).

Effective as of March 17, 20035, the 1995 Letter Agreement is terminated.

The 1930 Agreement, the 1942 Supplement and the Operating Agreement {together the

“Prior Agreements™) shall remain in full force and effect except to the extent of any

amendments, modifications, or substituted language set forth in this 2007 Supplement,

and then only to the extent that the amendments, modifications, or substituted language
specifically and explicitly identifies the provisions in the Prior Agreements that are being
superseded. This Agreement and the Prior Agreements contain the complete and entire
agreement of the parties on their subject matters, and supersede all prior agreements,
representations, and negotiations between the parties.

If, within 90 days after execution of this 2007 Supplement:

a) One Party has a good faith belief that language within this 2007 Supplement
creates a direct conflict with a provision of a Prior Agreement that was not
specifically and explicitly identified as being amended or superseded; and

b) It is impossible to harmonize the language within a Prior Agreement with the
language of the 2007 Suppiement; then

c) The Parties will meet in good faith to discuss a possible further amendment.

The Parties may have additional agreements between them that have not been

specifically identified in section 1.1 above and relate to other matters. Nothing herein is

intended to modify, supersede, or terminate such agreements.



2.1

2.2

3.1

3.2

33

ARTICLE 2
EFFECTIVENESS AND EFFECTIVE DATE
This Agreement shall have no force and effect until the Public Utilities Commission of
Ohio approves the 2007 Stipulation, to which this 2007 Supplement is attached.
Once made effective as provided in section 2.1 above, and except where a different date
is specified herein, the amendments to the Prior Agreements and additional provisions of
this 2007 Supplement, shall be considered to be in effect as of October 1, 2006.
ARTICLE 3
AMENDMENTS TO THE 1930 AGREEMENT
Article 1 of the 1930 Agreement, DEFINITIONS, is amended by adding the following
additional definitions:
“OWNERSHIP SHARE” means the percentage of joint use poles owned at any given
time by a Party relative to the total number of joint use poles owned by both parties.
“TARGET OWNERSHIP PERCENTAGE” means 37.7% for Telephone Company and
62.3% for Electric Company. |
Article I of the 1930 Agreement, definition of “STANDARD SPACE,” is modified by
deleting the word “exclusive™ and adding to the end thereof the following: “An
attachment of a third party to a joint pole may be licensed by an Owner and made within
the Licensee’s described space on a joint pole to the extent permitted by Article VII(c).”
Article I of the 1930 Agreement, definition of “RESERVED” is modified by deleting the

word “exclusive” in each of the two places in which that word is used.



3.4

3.5

3.6

Article 1 of the 1930 Agreement, definition of STANDARD JOINT POLE” is modified
by deleting the last sentence, which currently reads “All poles to be Class “‘C’ poles.” and
substituting in lieu thereof, “All poles to be Class 4 or 5 poles.”
Article IIT of the 1930 Agreement is deleted and is replaced by the following:
"This agreement shall cover all existing poles of each of the parties and any other poles
hereafter erected or acquired by either of them within their overlapping service territories
in the following Counties:
Auglaize, Brown, Butler, Champaign, Clark, Clinton, Darke, Delaware, Fayette,
Greene, Hardin, Highland, Logan, Madison, Mercer, Miami, Montgomery,
Pickaway, Preble, Ross, Shelby, Union, Van Wert, and Warren.
excepting therefrom, however, -
(1) poles which, in the Ownet's judgment are necessary for its own sole use; and
(2) poles which carry, or are intended by the Owner to carry, circuits of such a character
that in the Owner's judgment the proper rendering of its service now or in the future
makes joint use of such poles undesirable.”
A new Section VII(c) of the 1930 Agreement is added as follows:
“(c} To the extent that there is a legal obligation for an Owner to permit an attachment
by a third party, such Owner may license such attachment or attachments and such
attachments may be within the Standard Space of Licensee, so long as the space between
the Licensee’s attachment(s) and the third party attachment(s) meets all applicable code
and safety requirements. The Owner shall be responsible for licensing such third party
attachments, regardless of the nature of the attachment. Revenue derived from third

party attachments shall be payable to the Owner of the pole, regardless of the nature of



3.7

3.8

3.9

the attachment. The Owner is responsible for managing the third party relationship,
including as the third party initially becomes attached to a pole, the third party’s
obligations and rights while it is attached to a pole, and as the third party abandons an

attachment or otherwise is no longer attached to a pole.

Section VIII(d) of the 1930 Agreement is modified by deleting the last sentence, and
inserting in lieu thereof: “In the event that the parties are unable to agree as to which
party should install and own the new poles to be erected, the party then owning an
Ownership Share that is less than that party’s Target Ownership Percentage shall erect
the new joint poles and be the owner thereof.”
Section VIII(h) of the 1930 Agreemenf is modified by:
a) deleting the phrase “are in lieu of increased rentals and”; and
b) by appending to the end of the section, the following sentence: “Such payments will
not affect rentals or rental calculations as calculated in Article XTI, except to the extent
that such payments decrease the Owner’s investment in pole costs.”
The first paragraph of Article X1, as inserted by the 1942 Supplement, is deleted in its
entirety and the following provision is inserted in lieu thereof:
“Article XI - RENTALS: The use by one party of the other party’s poles is in
consideration of the use by such other party of the first party’s poles. In the event
that as of September 30 in any year either party owns less than its Target
Ownership Percentage, then that party shall pay to the other party a rental amount
computed using the methodology set forth in Schedule 1; except that during the

period beginning October 1, 2006 — September 30, 2007 and ending October 1, ’



2010 — September 30, 20! 1, the methodology set forth in Schedule 2 shall be
used.
“State-wide cost data set forth in FERC Form 1 and FCC ARMIS filings will be
used to compute pole costs and carrying charges for each party under the
Schedule ! methodology, and such state-wide cost data shall be deemed to be
determinative and conclusive. For each 5-year period beginning with October 1,
2011, the deficiency rate will be reset based on the formula set forth in Schedule 1
using the prior year data from DP&L’s annual Form 1 filing before the Federal
Energy Regulatory Commission (“FERC™") and AT&T Ohio’s annual ARMIS
filing before the Federal Communications Commission (“FCC”) made in the year
the rate is to be reset, €.g., FERC Form 1 data and ARMIS data for calendar year
2011 would be filed in 2012 and would be applied as part of the formula to
compute the deficiency rate to be invoiced in late 2012 for the period 10/1/11-
9/30/12. It is recognized by the parties that such cost data includes poles that are
not joint use poles and which may be of different sizes and classes than the
Standard Joint Poles defined in this agreement and that the deficiency rental is to
be computed with no adjustments to such cost data to reflect such differences.
“For purposes of computing an average per pole cost, the total number of poles
owned by each party that is included in the FERC Form 1 and FCC ARMIS
filings will be used irrespective of whether such poles are joint use poles. If the
total number of poles is set forth in the FERC Form 1 or FCC ARMIS filings,
then that figure shall be used, otherwise, the party’s accounting books and

records shall be the source for such figure and each party shall disclose such



number of poles to the other not less than 120 days prior to the date the new rate
is to go into effect.
“For purposes of computing the rate of return element of carrying costs, the rate
of return most recently approved by a regulatory authority shall be used;
provided, however, if no regulatory authority has established a rate of return for a
party, then the then-applicable FCC default rate of return shall be used.”
“For purposes of determining the reduction in per pole costs attributable to third
party attachments, the accounting books and records of the party shall be used
and presumptively accepted and each party shall disclose such third pany
revenue to the other not less than 120 days prior to the date the new rate is to go
into effect. The per-pole revenue reduction set forth in Schedule 1 shall be
determined by the following formula: Total annual rentals charged to third party
attachers that are not Incumbent Local Exchange Carriers (in the case of DP&L)
or electric utilities (in the case of AT&T Ohio), divided by total poles owned by
the party.
3.10  Article XII, as inserted by the 1942 Supplement, is amended by appending to the end
thereof the following paragraph:

| “The procedures set forth above provide a mechanism for the parties to adjust
and reconcile the number of joint use poles owned by each from a previously
established base-line. The parties recognize that, periodically, a new base-line

should be established and therefore agree as follows:



“(a) The parties will conduct a joint pole survey not more often than
once every ten years and only after one party gives the other party one
year's notice of its desire to perform a joint pole survey.

“(b)  Notwithstanding the foregoing, the first joint survey will begin no

earlier than July 1, 2008, provided that one party gives the other party six

months’ written notice of its desire to begin.

“(c) AT&T Ohio and DP&L will cooperate in good faith to contract
with a mutually acceptable surveyor using mutually acceptable
techniques.

*“(d) Prior to any survey, AT&T Ohio and DP&L agree 1o create a
Memorandum of Understanding detailing both party's specific
requirements, related to data provided and collected, and expenses for a
survey of each party's joint and non joint use poles within the Territory
Covered, as defined in Article ITI. Expenses related to joint pole data
collected will be split 50/50 and both parties will receive each other's data
related to jointly used poles.

“(e) Pole survey results will be used to establish the actual ownership
levels of each party prospectively only (i.e. no true-up) beginning with
the first annual rental period that begins after the pole survey results have
been received. Notwithstanding the foregoing, the results of the first pole
survey shall not be used to establish the actual pole ownership levels for
any period prior to the 10/1/10-9/30/11 rental period. For the period of

time prior to the 10/1/10-9/30/11 rental period, the parties will continue



to use the monthly recapitulation method to determine actual pole
ownership levels and there shall be no true-ups.

“(f) With respect to the first pole survey, there shall be no payment
pursuant to paragraph 11.303 of the Operating Routine to the extent that
unauthorized use is identified as part of the survey. With respect to
subsequent joint pole surveys that take place after the first pole survey, to
the extent that unauthorized use is therein identified the provisions of
11.303 of the Operating Routine will apply.

“{g) Nothing berein this Article X1II shall be deemed to bar during any
time period the operation of section 11.303 of the Operating Routine to
the exient that unauthorized use is identified in the course of inspection or
maintenance by a party of its poles and lines other than as part of a joint
pole survey. Upon the discovery of an unauthorized use, the party
making such discovery shall promptly notify the other party in writing
and, if it is determined that there is an unauthorized use, a one-time
payment under 11.303 of the Operating Routine shall be made, the parties
shall work together in good faith to authorize such use to the extent
feasible, and, the newly authorized attachment will be thereafter reflected
in the monthly recapitulations.”

3.11  Article XIII of the 1930 Agreement shall be deleted in its entirety and the following

provision is inserted in lieu thereof:

“ARTICLE X111 PERIODIC READJUSTMENT OF RENTALS



“(a) For each year of the five years beginning with October 1, 2006 —
September 30, 2007 through October 1, 2010 — September 30, 2011, the
deficiency rental shall be determined pursuant to the methodology set forth in
Schedule 2.
“(b) Beginning with the period October 1, 2011 — September 30, 2012, the
deficiency rental will be reset pursuant to the methodology set forth in Schedule
1 including the sources of data described therein. The deficiency rental as
determined thereby shall remain in effect for each year of the five-year period
beginning October 1, 2011 — September 30, 2012 and ending after the period
October 1, 2015 — September 30, 2016. Thereafter, for each successive five-year
period, the deficiency rental period will again be reset according to the
methodology set forth in Schedule 1 and shall remain in effect for each of the
five years.”

3.12  Article XIV of the 1930 Agreement is deleted in its entirety and the following provision

is inserted in lieu thereof:

“ARTICLE XIV DEFAULTS
“If either party shall be in material breach of its obligations under this contract
and such material breach continues sixty (60) days after notice thereof in writing
from the other party, then the non-breaching party may take whatever steps it
deems necessary and appropriate to enforce its rights, up to and including the
suspension of the right of the allegedly breaching party to place new attachments;
provided, however, that the suspension will be lifted if the allegedly breaching

party files a complaint with the Ohio Public Utilities Commission to resolve the

10



underlying dispute. The power of a non-breaching party to suspend for an
alleged material breach does not extend to suspending the right for pre-existing
attachments to remain attached to joint use poles owned by the non-breaching
party. If the aileged breach relates to the nonpayment of an invoice, the allegedly
breaching party will place the disputed amounts in escrow with a third party. A
party is not considered to be in default solely by virtue of having to make a
deficiency rental payment to the other party, except to the extent such payment is

due and unpaid.”

3.13  Article XVIII of the 1930 Agreement, as inserted by the 1942 Supplement, is deleted in
its entirety and the following is inserted in lieu thercof:

“ARTICLE XVIH - TERM OF AGREEMENT
“This agreement shall continue in full force and effect until September 30, 2012,
(the “2007-2012 term™) and thereafter shall automatically renew for successive
two (2) year periods, unless either party, in its sole discretion, provides two years
prior written notice of termination to be effective at the end of the 2007-2012
term or to be effective at the end of any renewal period. No new attachments
shall be permitted after termination. The parties will be able to maintain then-
existing attachments after any such termination, but, to the extent that the
Ownership Shares differ from the Target Ownership Percentage, the party with
the deficiency will continue to make annual payments based on the formula rate
and methodology as provided in Schedule 1.”

3.14 A new Article XX is added as follows:
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“ARTICLE XXII - OBLIGATION TO INCREASE OWNERSHIP SHARE TO
THE TARGET OWNERSHIP PERCENTAGE

“Ownership Shares shall be maintained in line with the Target Ownership
Percentage of each party. On June 1 of each year, the parties shall determine
which party’s ownership is less than its Target Ownership Percentage and the
deficient party shall be responsible for installing {or accepting a “set-and-sell”
from the other party) all new and replacement poles until the target balances are
restored. Alternatively, and at the deficient party’s sole discretion, the deficient
party may purchase poles from the other party at the prices set forth in the then-
applicable Schedule A to the Operating Routine. Under this latter option,
identification of poles to be sold will be jointly determined by the joint use
personnel within the two parties and, if they cannot agree, the matter will be
resolved by good faith negotiations of more senior management. If the parties
are unable to agree as to which poles will be purchased by the deficient party,
then the deficient party shall set all new joint poles and replacement poles until
the Target Ownership Percentage is achieved.

“The expectation of the parties is that this provision will operate such that
deviations from the Target Ownership Percentages will not be significant,
thereby reducing to the extent feasible the size of any deficiency rental owed
under Article XI and that such deviations are addressed annually by the parties so
that any deviations that do arise will tend to be reduced from one year to the next.
“Operating Routine paragraph 10.101 provides additional speciiic guidance with

respect to the treatment of replacement poles.
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4.1

5.1

5.2

53

54

3.5

5.6

ARTICLE 4
AMENDMENTS TO THE 1942 SUPPLEMENT
The Article XII provisions to the 1930 Agreement as added by the 1942 Supplement
remain in effect with the modifications set forth in section 3.10 above. All other
provisions of the 1942 Supplement, except with respect to those specifying an effective
date, are of no further force and effect.
ARTICLE 5
AMENDMENTS TO THE OPERATING ROUTINE
Paragraph 1.101 of the Operating Routine is modified to delete the phrase “40 ft., Class
5, and substituting therefore “40 ft., Class 4 or 5.”
Paragraph 1.201 of the Operating Routine is modified to delete the word “exclusive.”
Paragraph 1.203 of the Operating Routine is modified to delete the word “exclusive” in
the two places that it is vsed.
A new Paragraph 1.204 of the Operating Routine is added as follows: “Nothing within
this Operating Routine, including but not limited to sections 1.201 — 1.203 and 1.308,
shall be interpreted to modify the right of an Owner to license a third party attachment
within the Standard Space or Reserved space of Licensee under Article VII{c) of the
Joint Use Pole Agreement.”
Paragraph 1.308 is deleted in its entirety and the following inserted in lieu thereof:
“Attachments of third parties, except those parties provided for in Paragraph 1.307, shall
be provided and licensed by Owner, without regard to the nature of the attachment.”

A new Paragraph 6.205 is added as follows:
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3.7

“The monthly recapitulation mechanism described herein is used to determine changes in
joint pole ownership from a base line that has been established and this mechanism is not
intended to supersede or modify provisions in the Joint Pole Use Agreement, as
amended, that would result in establishing new base lines from time-to-time.”
Paragraph 10.101 is deleted in its entirety and the following inserted in lieu thereof:
“The Joint Pole Use Agreement, as amended, sets forth the obligations of each party to
own a sufficient number of joint poles to meet its Target Owner Percentage and further
describes the mechanisms for bringing a party’s Ownership Share to the Target
Ownership Percentage. Qne such mechanism is to permit the party with an Ownership
Share less than its Target Ownership Percentage to replace poles of the other party when
such replacements are in order. If that mechanism is used, then the parties must agree as
to which poles are to be replaced and agree herein that:
“(1) Existing joint poles. The new owner prepares the Proposal to set new joint
poles and abandon contact on the existing poles, paying sacrificed life on existing
poles where applicable. Original owner accepts joint use on the new poles and
bills the amount of sacrificed life, if any.
“(2) Existing non-joint poles. The new owner prepares the Proposal to set the
new joint poles, paying sacrificed life on existing poles where applicable.
Original owner accepts joint use on the new pole and bills the amount of
sacrificed life, if any.
*(3) In (1) and (2) above, the removal and disposition of the old pole shall be in

accordance with Paragraph 1.401.”
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5.8  Paragraph 11.202 is deleted in its entirety and the following inserted in lieu thereof; “On
the first day of October of each year, the differences in Ownership Share and Target
Ownership Percentage shall be determined and used for purposes of determining the
deficiency rental. The number of joint poles owned by each party shall be determined
based on the last entry on the September Monthly Recapitulation of each party in the
columns headed “Gross Poles Added.” In the event that a new base-line of pole
ownership is established, then the monthly recapitulations shall reflect the new base-line.
The party obligated to make a deficiency rental payment and the size of that deficiency
rental payment shall be determined pursnant to the mechanisms established in the Joint
Pole Use Agreement, as amended.

5.9  Paragraph 11.303 shall be modified to delete the number “$4.00 per pole” and insert in
lieu thereof: “twice the then-applicable per pole deficiency rental per pole”.

5.10 Paragraph 11.401(b) is deleted, with subsequent subparagraphs renumbered and Schedule

1-A to the Operating Agreement is deleted.

IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be executed and
delivered by their representatives, duly authorized as of the date hereof.

AT&T O The Dayton Power and Light Company

hio
o T /m/m N Y

Name: }'7/7” /(f/’?/{ﬁ // Name: Sﬁéf )KE//%\

Title: %7550&- Zyree ’bfrwﬁf Title: Se,n;or Vice President,
Selvrices Service Operations
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SCHEDULE 1

DEFICIENCY RENTAL COMPUTATION

One-half the Average Net Annual Per Pole Cost times Pole Deficiency equals Deficiency
Rental Owed.

Pole Deficiency is calculated as follows:

Step 1: Determine which entity has an Ownership Share less than its Target
Ownership Percentage. That party is the Deficient Party. The other party is the Excess

Party.
Step 2: Add the sum of

For the Deficient Party: (Target Ownership Percentage x Total Number of
Joint Poles) — Actual Poles Owned

For the Excess Party: Actual Poles Owned — (Target Ownership
Percentage x Total Number of Joint Poles}

Average Net Annual Per Pole Cost = The sum of the (Annual Per Pole Cost of each party, net of
3™ Party Revenue Offset) divided by 2.

Annual Per Pole Cost for DP&L = See Schedule 1-A

Annual Per Pole Cost for AT&T Ohio = See Schedule 1-B

Third Party Revenue Offset =

For DP&L: Total annual rental amounts charged in the prior 12 months to attaching
entities that are not Incumbent Local Exchange Carriers and are attached to DP&L’s poles in its
Ohio service territory, divided by DP&L’s total number of poles within its Ohio service territory.

For AT&T Ohio: Total annual rental amounts charged in the prior 12 months fo
attaching entities that are not electric utilities and are attached to AT&T’s poles in its Ohio
service territory, divided by AT&T’s total number of poles within its Ohio service territory.
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Schedule 1-A
2007 Supplemental Agreement

The Dayton Power and Light Company

Annual Per Pole Cost

Line No. Descripfion

WE~SPNE N S

Net Cost of a JoInt Use Pale
Gross Distribution Plant
Gross Pole Invesiment (Acct. 364)
Distribution Plant Accumulated Depreciation (Acct 10B)
Accumulated Depreciation Attributable o Poles
Total Gross Electric Plant
Less: Intangible Plant
Adpusted Gross Electric Flant
Accumulated Deferred Taxes
Account 190
Account 281
Account 282
Account 283
Total Accumulated Deferred Taxes
Accumulated Deferred Taxes Attributable to Poles
Net Pole Investment
Appurtenances Factor
Net Pole Investment Allocable to Attachments
Tetal Number of Poles
Net Cost of a Bare Pole

Carrying Charge Calculation
Total General and Administrative Expenses
Adjusied Gross Electric Plant
Tetal Accumulated Depreciation (Acct. 108)
Total Accumulated Deferred Taxes

Met Electric Plant in Service
Administrative Carrying Charge

Maintenance of Overhead Lines {Acct 593)
Investment in Overhead Lines (Accts 364, 365, 369)
Accumulated Depmciation Attributable to Accts 364, 365, 359
Accumulate Deferred Income Taxes for 364, 365 & 369

Nat Investment in Accts 364, 365, 368
Maintenance Carrying Charge

Distribution Depreciation Expanse

Gross Pole investment {(Acct. 364)

Net Pole Investment

Depreciation Rate tor Gross Pole Investment
Depreciation Carrying Charge

Taxes (Accts. 408.1 + 4091 + 410.1 + 411.4 - 411.1}
Net Electric Plant in Servica

Taxes Carrying Charge

Applicable Rate of Retumn
Return Carrying Charge

Total Carrylng Charges
Rate Calc ulation
Met Cost of a Bare Pole

Total Carrylng Charges
Annual Per Pole Cost

[Referenco

FF No. 1, pg 207, ¢of (g), line 75
FF No. 1, pg 207, col (g), lina 64
FF No. 1, pg 219, col (¢), line 26
Line 4 x {Line 3/ Line 2)

FF No. 1, pg 207, ¢ol {g), line 95
FF No. 1, pp 205, col {g), line 5
Ling 6 - Lina 7

FF No. 1, pg 234, col (g), line 18
FF No. 1, pg 273, cal (k), ine @
FF No. 1, pg 275, col (), line 2
FF No. 1, pg 277, coi (k), lina 9
Sum Lines 10 thru 14

Line 14 x {Line 3 fLine 8)

Line 3 + Line 5 + Line 156

FCC Calculation

Line 16 x Liine 17

DP&L Records

Line 18 7 L:ine 18

FF No. 1, pg 323, cof (b), line 188
Line 8

FF No. 1, pg 219, cot (g), line 28
Line 14

Line 24 + Line 25 + Line 26

Line 23 7 Line 27

FF No. 1, pg 322, col {5}, line 119
FF No. 1, pg 208, cal {g), lines 64 + 65 + 69
(Line31/Line2) xLlina 4

{Linm 31/ Line 8) x Line 14

Ling 31 + Line 32 + Line 33

Line 30 / Line 34

FF No. 1, pg 336, col {f), line B
Lina 3

Line 18

Line 37 / Line 2

Line 38/ Line 39 x Line 40

FF No. 1, pg 115, col (g), Line 14 thru 19
Line 27
Line 43/ Line 44

DP&L Case No. 05-276-EL-AIR
Line 47

Line 28+Line 35+Line 41+Line 45+Lins 43
Line 20

Lina 50
Line 55 x Lino 56



AT&T Ohio
Annua! Per Pole Cost

Ling No. Description

OH~NNONEWON -

Schedule 1.B
2007 Supplemental Agreement

Reference

Cost of a Joint Use Pols [Grass Investmant Methad)
Gross Pole Investment (Acct. 2411)
Appurtenances Factor
Bare Fola Cost
Total umber of Poles
Cost of a Bare Pole (Gross Investment Method)

Carrylng Charge Calculation
Total ARG Expenses (Accte. 6710/6720)
Gross Plani Investment {Acct. 2001)
Administrative Carrying Charge

Pofe Maintenance Expense (Acct. 6411)
Pole Rental Expense

Net

Gross Pole investment (Acct. 2411)
Maintenance Carrying Charge

Depraclation Carrying Charge for Poles (Acct. 2411 Poles)

Operating Taxes (Acct. 7200 Operating Tax)
Gross Plant Investmaent (Acot, 2001)
Taxes Carmrying Charge

Applicable Rate of Return

Gross Pole Investment (Acct. 2411)

Tatal Accumulated Depreciation (Acct, 3100)

Pole Accumulated Depreciation

Total Aveumulated Defesved Taxes (Accts. 4100/4340)
Pole Accumulated Deferrad Taxes

Net Pole invesiment

Relumn Carrying Charge

Total Carrying Charges
Rate Calculation
Cost of a Bare Pole (Gross Investment Method)

Total Carrying Charges
Annual Per Pole Cost

ARMIS Table }ll, Row 101
FCC Default

Line 11 x Line 12

ARMIS Table i, Row 601
Line 12 { Line 13

ARMIS Table i), Row 503 (both accounts includaed)
ARMIS Table Ill, Row 100
Line 9/ Line 10

ARMIS Table [Il, Row 501
ARMIS Table I, Row 501.2
Line 13- Line 14

ARMIS Table ill, Row 100
Line 3G / Line 34

ARMIS Table Ill, Row 301

ARMIS Table Ill, Row 504
ARMIS Table Ill, Row 100
Line 42 [ Line 44

FGC Default Rate

ARMIS Table IIl, Row 101
ARMIS Table Ill, Row 200
ARMIS Table IIl, Row 201
ARMIS Table Il, Row 403 + 406
ARMIS Table |ll, Row 401, 404
Line 28 - Line 28 - Line 30

Line 25 " Line 31 / Line 26

Line 41+ Line 17 + Line 19 + Line 23 +Line 32

Line 8
Line J4
Line 38 x Line 39



SCHEDULE 2
APPLICABLE FOR PERIODS
OCTOBER 1, 2006 ~ SEPTEMBER 30, 2007
THROUGH

OCTOBER 1, 2010 - SEPTEMBER 30, 2011

$30.00 times Pole Deficiency equals Deficiency Rental Owed.

Pole Deficiency is calculated as set forth in Schedule 1.
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ATTACHMENT 2

Joint Pole Line Agreement Pole Rental Contract of 1930
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giv:mg tem {10] daye netise in writing thersof te ths owner,
The I&iggn&ee- shall in such crses pay to the Gwner the full psntﬁ;‘-f o

Por fs-a',:tgi pole for the then current year,

; The Licensexe sh&ll pey to the Dwnar as rental for
the usse: of e&c:h ‘and avery pole. any portion oft whifch is\ ﬁb%ﬁ}ﬂtﬁﬂ
by or reserved for the a;;tgc;:xnsnts «f the Licshses, Two Ee;'llg—:_::g.;
{$2.00) per ‘pole par - annpd. et

of my 'p‘&léﬁ-ﬂﬁ‘ the Owner "Whe‘r'é ‘such use consists only in-atbach~
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and such wires or cables, and, ‘ot £or the puppode of au@pcrhing .

tha said wireé op cables.

| EENEAT Pmmm N
‘ anmnts of 41l rentals uhder this aEvocment shall B
e mede on the fi¥s day of February in each ygar‘during..::ma -

| bar, 19543 The P&B‘Ealﬁ ’&yahie far seid. per;;aﬂ almﬁ:l b@ h"'a‘aé‘. S

upen & whitE

en the finst aay of eé‘uwber, 1950.\
L Thgrveaftar, aa,éh ps;rty 311&11 submit to i:he thﬁ Part;v"" R
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SERVICE OF NOTICES

Whereever in this agresifont netice .4 brovided'te be

to the El&ﬂtria Gompany at ibs mffiaxs" a“b 2@5 East F'irsﬁ ;

A,RTIGLE KWITT
TERN OF AGREFMENT.

'@t:_,er* party ahall- ‘Conti) \m“anﬂ rémain l“tah’].e Tor all ablig&ﬁiﬁrﬁ
ﬂeraunder with reapiee\t ta .‘Lts attaohmahta remaining on- t,}xa

Da,ym,‘, @hia, .ar its principal afi‘ieé 1m s&iﬁ ai"by % eai' to.- ths
Taiﬁphana Qomp&ny at 11;3 off:u.ee at: E&gt@n, Phio; 6% as tha case
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Qf o party scs fzanc erlling this agreememi: “far ths rsnﬁals

fOP and_fGT damages due—tﬂ aeﬁi&entﬂ, iH Ehﬂ ‘ game. m&nﬁﬂ?*ﬁﬂﬂ.ta

pErty shall be paid within thvee (3) nonthe after the Aite’f ‘this
sermination of fhifs agresmert and after receipt of preper biily
esstord. o T S
R D AH’TIEEE xm o
ASBIGNMEHE[‘ api_RIGHTS

apd In oase of‘ ﬁ‘hé'f'- .5@

_ arw -ﬁéi:'gﬁaf- “or ?':aemsul-matiaﬁ; L

1“5“&




Xory éohselidatién,-its rights anﬂ,ohiigations hereunﬂér“ﬁﬁiiif

rEss to, and be acquired and assumsd by the purehaaar on- rei

_:smah:attachments-maintalned on any-such-pole by the-permiséi B
' as. aforesaid of either party hereto shall e cansidereﬂ.ah thé'

the actual owper thereef.

 ARTIGLE XX




SHTICLE XXI
EXIOPENG CONTRAGDS o

| -ritary @-Qvereel b‘y this. agreemamt are, by mtual cmsent hei*e— .

By abﬂ’@ga'f;ad arnd anxmlla&.

INw mﬁggs‘r: WHFREGP; the parties Yoreto hive catsed

nato dnly sutherized, on -1.-,_;1@.&35; &na y‘ig—af"fir_s.it abmxe wﬂ.-t-ggnb,'

DS DYVEON PONTH AN LIGHE GOMBAE

Wipaeasi .




ATTACHMENT 3

Supplemental Agreement of 1942



e

SUPPLEMESTAL AGREENENP

WHERBAS, The Dayton Power and Light Company, aa Ohic cerporation,

of Dayton, Oiiio, and The Ohio Bell Telephone Company, an Ohio corporatien,

"of Cleveland, Ohio, under date of Mareh 17, 1930, entesred inte a "Joint Pole

Line Agreemont - Pols Beatal Oontract®: and,

wmms, it i the desirs and intent a-f the partio-n that sald agroee-
nent be amended ae herelnafter provided.

FoW, THERIFORE;

It 18 agreed by and between aanld The Bayton Power and Light Company
and The Chio Bell Telephone Company that ARTICLES XI, X1I and XVIII of the

. pgreement of March 17, 1930, be and the same ars hereby smended so that as

amezded they shall »oad ms followsi

HARTICLE XI - RXNTALS: The use by one party of the
other party's poles is in consideration of the use by smch other
party of an equal number of polea of the first-mentioned party.
In the event that a8 of Cctober 1 in any year elther party owns
more than one-half of the total number of joint poles, the other
party shall pay to it a rental of two dollars {$2.00) per joind
pols for such sxcesz nmmber cf poles,

"No rental shall be paid by the Licensss for the use
of any pole of the owner vhere such use consists only in attaching
gaya thereto, eor in attaching thereto wires or cables of the
Iicenase for the puxposs of providing clesrance between the pele
and euch wires or cables, and not for the purpese of smupporting
the said vires.or cebles. _

PPoles exempted from rental under the previous paragreph
shall not be taken into consideration im dstermining whether or not
sach paTiy vses an egual nmmber of the other party's polas under
tho provisions of thim Articles.

TARTICLE XII - RINTAL PAYMENTS: PFayments of rentals under
this agreement shall be made on the firat day of February in each
year during the continuance of thie mgreoment; the firet payment to.
Yo made on Vthe firet day of Fsbruary, 1931, for the peried beginning
with the dste of thls agrecment and ending on the firet day of
Octobder, 1930. The remtals payabls for said perlod shall be based
upon & written statement teo be submitted by each party herato to the
ether on or before the first day of December, 1930, giving the mumber:

1089 -1 -



of poles of each party en which space was odcupied by, or reserved
for, the atimchments of the other party, on the first day of
Qctaber, 1930,

"Thereafter each party shall submit to the other party
on or before the first day of December in each succesding year,
a written statement, as of the first day of Gotober, in each such
Year, giving the number of the poles of sach party on whieh dépace
was occupled by, or reserved for, the attachments of the othar
party, and eech such etatement shell be uned as the bsals of the
rantal charge for the year for which such statement im sobaittad,
a8 herpinafter provided,

"Every such statement, includimg the statement flrst

" above provided for, shall be deemed to be correct uvnless written

notice of ervors claimed to exist therein shall be given within
plxty (60) dsys from the réceipt of much etatement, to the party
smbaitting tho statement by the party to whick the statement wos
submitted: - In eame of dispute concerning the correctness of any
such statement, a jeint inepeotion of the pole or poles ia dispute
ghull thereupon be mads; sueh imspeotion to be begun within ten
{10} days after motice of errors claimed to exist Sherein shall
have been glven as aforesaid, and to be completed within .o rea-
sousble time thereafter., A written report of ench inepection,
signed by the imnspectors of both parties, shall be made and,
upon the appreval ef such report by the officers of bdoth perties
such statement skall, 1If shown té be incorrect, be corrscted
accordingly. '

®ARTICLE XVIII .. TERM OF AGREEMENY: This sgrsement

shall continue in full force and effeat for five (5) years from

date hereof, and thereafter until termineted as follows: either
party may, by giving five (5) years previcue notice in writing to

the other party, and by removing within five (5) years from. date

of sald notice ita attachments from the poles of the other party,
terminate this agreement. Thereupon and after the expiration of
sald five (5) year period, such other party shall have uo further
rights hereunder witk reéspsct to the moles of the party so cancelling
this agreement, and shall within the five (5) year. peried so
provided for remove ita atiachments from the polea of the other
party. Im case of its fallure to do so, the Owner of the polea

in question may, st the expense end risk of the delinguent party

and: without inourring any ligbility, remove the delinguent parity's
attachments thorefrom and in the meantime, and until such removal,
such other party ehall continue and Temain liable for all obligations
hereundar with respeot to its attaciments remaining on the poles

of the party sc cancelling this agreement, for the rentals therefor,
and for damages dua te acoidents, in the samé manner and to the same
extent ps if thie agreement had not been terminated as aforseald.
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"Upon the terminstion of this sgreement, as herein
provided, the rental charges for the then current year, payable
hereander by either party te the other and then unssttled, whall
be adjusted to the respective dates of the remeval of the attach-
ments of each party from the poles of the other, as hereinabove’
provided, and the amount then payable by either party to the
-other party shall be pald within three {3) nenths after. the
date of the termination of this agreement and after receipt of
proper bills therefor. !

It is further agreed that the amgndn,ants hereby provided shall be
effective as of October 1, 1941, Except as smended hereby 3aid agreement
of March 17, 1930, e and the same hereby is, in asll other respects, ratified
ani approved. ‘ '
' IN WITHBSE WHEREOF, the parties hereto have coused these presents to
be executed, in duplicate, and thelr corporate ssale to be affixed thereto
by their respective officers thereunte duly authorized on tle 20’% day

of ._,{%&4&. 19%2,

WITNESSES: TEE DAYTON AND LIGET COMPANY

(&p@&@/ | BrJ(G

PICAT LY ) ﬁ #asz.e..

. -
R ]

sror L ERY B
HOAR ‘K‘ﬁ-‘ '’y
s ugene iy BATR

VICE PRESIBENY AND GENERAL IIAN@R
4

B

o W
WO{V“% » rfaqt. -
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Operating Routine, dated December 1952
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gent of Gunertis- polew hedavee af rewmﬁnz of mmmum lgehﬁﬁ; o
ropcubing of ofrowlkie;. op Lor dny obhed vesstn; the | past &
qu wﬁion to dnﬁ:mﬂm Bhely n&am&;r befors Wsﬂiag H bhe
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é..m Kuehavey 2 pole i rnﬁau&. the sost of suy excess height ox Sxokis
sbretight in the hew pole phall be burme By ke sompany ov dtipaniss
regulving L6 ue provided 8 Seoblon Lo3

B, 206 Vhes the Owaer reploces Joint poles; the Ldveness ehell pmpﬁ;r tranalér
L4u eguipment $o the new pules so that dhe old poles nay b rduovdd
prodptily, A-the wnid of wlaty (60) deys nfier Yhd Gwner has Seb 4B by

lew @yl tranaférred 14y nquimmt! 4f the Jleante hep vidt brundfervad

&3; umgm . the amarwuimd@muoﬁpﬂﬁi&amﬁmnmw

Paragraphs 9

3 and 9,102 of tids Spesghing foubing. Fuch old poles
will then hesoms the responaitdlity of the ﬁ;muaa ﬁtlm:t fmnar agbion
ant vhe pavh &1’ ths tw éwpms.e@, in the same mennér ag desgribed in

Paxagrnph DR
8507 e titlen fo suoh old pules veferred to inm Paregraph 8,206 shall be
gri.ggfwm& in 5 namner xisiler % bhe proseduve dwssribed in Povagreph
a:

&, 50 it & bemperary rﬁaaaﬁ:l.m of a Jmt pole idne 18 Necessary buosuse

%Wmh, cunsbrustion of sewer linew, ebé, end fhw Pﬁﬁ

;la to be sentored Lo Ik pemment Xosstiion ue Bcon ne bhe SnEt mgu

work 18 cusplebedy the Ciner ahull perdfors the necessary pole 'wopk

5o allewsnce be wade for ssoritlusd 1ife of either pilé Yine. The

tout of bhe ﬁmpmm pole line: sbild he dlvided on ant squitible beats;

by mutusl sgrommedt of the tontast mem; ueing thes Mandard MiYing

ﬂ;hﬁ:imllg hedy; B and -E pub sedilied o em‘.l.uﬁa -t‘ha mwiil ooet

& m .1 S ‘.:

8,408 Where no sscrifieed I.ife aof mmng Joint palew ie dnvelved, the émw
gf thy yole should remove asd dldpese of Lt when both & Y have
shandoned the upe of syck peler To il end, the Lidaises sbill protipily
pesoyd 168 wires snd abtaohnahe from the pele o Tie pénsved, wo bhit ths
ey way Pemswe 1t swithout heviog bo make 4y ethra teipe I dnd(tdiay
gamen; bowever; Lf ths Iivmises Snde 14 luconvenient te yelmove Ibn ilbach.
menka when Lhs Dvavr devlzes 16 panove the old peley Ghe Dwnar may Jouve
‘shn : in plase ad he Jdrenues shall fually remeys 1 snd deliyei.dh
ﬁ: ed o hho Owiny; or sthurwlee diepose of 14 A% the Sidiinue’s
wmu a'he vhe option of the Gwmer: Sheuld the Ligesses 24l to vm
the o¥d polke wishin witty {60) diys, fhe Gwner shall have ﬂmﬁ;ﬂﬁ»h
sbandon the old pole aa: mﬂlﬂm& unded Paragraph 8806 n‘aﬁm -

9,300 If the Omeer ot any bime. deai.roai to sbanden any Jofnb pode, 4% shadl
glve the Litaisee fokise I priponsd fovm to bhat ;ﬁ“egﬁ prdar bu $he
Hake o 'iiaiah 1% indends to. aﬁﬁaﬁm such poley Afber the Ownér bas
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Iigenses ky nesns of o propesel csmplesion notdos, {Ses ?irw& 6;;10131-

94302 Unlose the Licenses shall hove patnsied & q g}imo
notifying the Owsery on or bafors the & M aw {60
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the. Idueises withatt Fapsher Sghion & She parb 6f the Uwe sompanies ey
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.10k Th sny gese where $hu ﬁ‘hmx th HotdTied the ldvessas By ' mtamy
Approved Propspil Lbat the Swrer proponss o shadim the uee of 5 Joly
pols and the Tu:w&iiéa bud agresd to purdhae the save and contimue ud _'-j’j ,
it; sudh old pele shali Besoue tie- Fomponsihility of yhe Ligsnuye. ek
further webion gft $hé past of tie tws g minamnwummw

that, Awngribad I "Pth %308 mﬁ 2108,

9:105 & vinndug ¥ubmery of the nmmanmmwhu Aﬁn
- 9;1&& shadd h MMM% yopified by he%h as
5 8 b, snd Noveihor Lak, the formed m er o7 the ‘mﬁ&u %
byth oy : i: aﬁ W:ﬁ ‘mm erfﬁiﬁﬁam Sﬁin %e e g thig rgﬂ'
& Gempmia ﬁsﬁmg ) o Sil; L4
Saly shell e mﬁmt dihd ﬁaﬂmm vi.'b B bHLTHY §39‘; m m m aﬁaw
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9o She tﬁ-nmu n:b $im %hm&ﬁn the g

T Sherefvia mﬂg 1ba o i’aﬁmntu i %ﬁig ‘:.{‘gié"’“ fhfu:g% o
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#ball e bhe dnka en % 40 webitbhed By bhE Lo enonk:
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. ot d-belore M dibe.

9,207 mwau h ?quh ‘h%&i
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a Raabal Oonbs &hw%h surved Sphade baiis o the raqagstaf .
Mmttm; Hhe ltinimimw pbriéd #hatl ve !’ﬁur ta) ;rm. '

f‘
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mwiw marditiasd 1ife In exieting poley hare sppitontd

HAY daer aengt.a smjm 'we o YHa Hew seu w BALY
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11130:; m agﬂum#mu are found and fo mﬁmmaani kre evallghly mmmg
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- shall be matniained wnd |

{o) Sokedd

1070

~pbles by -

goibed an fullowet

onis o appliss to ey Length. treatmmt pﬂﬂ ranging
;ammmmm, 0 40 4, indlusive, wnd fn whrengdh From
Qaps 1 b Ulzos 7, indiusive, Emr iﬁﬂiﬂm for sach helgid, It
L6 b6 be used for iﬂ.ﬂn of the vadues of polo Sombb fuih 685 mxmus

3ife, axress Rolght and/dr ebvanghd sv cm;are& tc; ke whandird pola
ke C

Tux abide -mﬂm*‘iﬁw in plase iw seorifioe xtée) akioe of pélae

Kei.m am‘l -thﬂng&h Sf;r miou havlug;ii(:x mmg

of Bhe memmwa 18 ylaes uned i‘ar gt m&q?lw Lo
hmnm a.n Asternining ﬁ vhrious deprecished valuse,

i u’m 45 baped o1 & Mogeay pole 1ide MMm F
shyhight Line buald, The yalne of $he Em Sor Hhe vepreut yiur
S i T S e
”ﬁ yehr m w31 imgsasetys w‘gwgﬂiﬁg yearn A 4% valus shel) be
VR . _ . _' ‘- .

Tidd sthedils mﬂ-ﬁ.ﬁ ﬁv buﬂr trented poles vhngin
£mm ﬁ.,m 62 in strewzth fmﬁ&u&
éawr?,mm,m uappzu o) For saah hedgity Iii,u%!w
_ Mg of the vealues mf:gﬁlt gosks suth a6, mesind
Moy, 454ane belort end/ar LESIEHL 46 sunpared 5 4bi nmm

‘Ehr&ablﬁ iﬂd:lrn‘hu the in ﬁ#ﬂ {ov sngrifies mg; *ﬂu- of

3;;;- L Wh, foy phles hmﬁlmﬁm
Be Helght Lrrespovidye of tﬁ’:}l‘ﬂ th for poles, vl
mmc.azwmm ndey wagh pole Helatily
ﬂlﬂe of thn emﬁatiw Hols mu \mul m m
' pﬁﬂﬁ} o helght in debermindug the yaeisus &maﬁaﬁed

o



’""‘f*:@- 19’ %

e m&eu w«ama Sheresy Jole 1fe durssdibed o 8
atratght Line hadia, -Fis yalne ﬁ,t' 'Eh&'wﬁlﬁ for the Gupbed venr

and the domeitlabely proceding ye il be oonsidered A& U6CH,
with eath pregedizg yesr a!mr!,ng » 5% deprestotion Wwitdd for e
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THE DAYTON POWER AND LIGHT COMPANY

RENT_AL BILLING ARRANGEMENT WITH
19 «of The Dayton Power and Light

Recagitulation for the month of
on a-renal basis,

Company poles jointly used' by

Distiict Date
D.P. &1 Co, . Completion | Gross Poles - Gross Poles ;
File Accounting Ares Date Added Discontinued Net Total
@ ) © . o) ] - L
Corried '
Forward
TOTAL
Submitted by Concurred in by

The Dayton Power and Light Compary

Per ; E Per

Title Title

Date QOste




RENTAL BILLING ARRANGEMENT WITH_

THE OHIO BELL TELEPHONE COMFPANY

Recapitulation for the menth of 19

pales jointly used by

, of The Ohio Bel Telephone Company

Form 2826 ($-36}

District Dala
0. B. T. Co. . Campletion Gross Qrons
File Aecounting Aroa Data A?u.a Dlse::{f:m Nt Total
() ()] & {d) (] i)
Carsiad ><
Forvward
TATAL .
Submitted by Concurrad in by
The Ohia Bell Telephone Company
Per Per
Title _— Title__
Oute Data

EXHIBIT 7 <
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A

FLOW CHABT CF FORMS 3759

Telephone Gompany
{originator)

Prepare L copiss ef propoaal
on Form 3759. Forwerd No, 1
2 and 3 copies o Fower Gom-

. pany, Retain No. ki

Bater data on No. b copy
and hold in file uniil work
is completed. When work is
completed, enter date on
koth copies and forward

Na, 4 eopy te Power Gompany.f
Hetain No, 1

Transcribe date to Ne. 1
copy. Forward No. 3 copy
10 Plant Records Engineer.
Fils No, 1 copy in Recap
file,

Power Gempany

1-2-3
- o
: - 3
4
’ »>
e — 3

Faollow same procedure
when Power Bempmy is
Originator

EXHIBIT ™ 7

Approve all coples and

-rhtorn-No.--1-copy to

Telephone Company,
Retain Nos. 2 and 3

When Power Company wbr];
je. completed, enter date
on hoth copies and“ Lox-

werd No. 3 copy- te Tele-

phong Company. Retain
Nos. 2 and §



BILLING SCHEDULE FOR JOINTLY USED FULL TREATED POLES
" - THE nnmu Poma AND' LIGHT COMPANY
zu;d Schadule A
THE DHIO BELI, TELEPHONE COMPANY
Effective . Japuary 19, 1953

Use for ,sacririce value-,‘éitcesis height and/or strength, sale, etc.

Year  Fercent 3 ‘ ; ' _

Set Condition Class - 25 30 35 Lo LS5 50 .55 60
52-53 100 1 -52.80 sh 90 77.00 9350 112.20 133.10 160.60 IFL1n
§2=53 ! 100 2 Ls.50 60.50 7l.50 86.90 1oh.50 124,30 L4BLROT TTBTRL
52-53 100 . 3 .UW6.20 56,10 66.00 80.30 95.80- 115.50 136,40 185, U0
52-53 100 h .;hz.go _ il.z_a ;g&o 23',‘-?0 gg;io 106.70 124,36 151.80
52-53 100 5 39,60 47.30 53.00 £7.10 8}.40 . 97.90 —
52-53 100 6 3.3 42,90 L9.50 '

52-53 100 7 33,00 3050 Lh.oo

1951 " 97 ALl 32,00 L1.61 53.35 65,69 78.96 9496 120.57 147,25
1550 9y All " 31.02 0 h0.33 51.70 63,07 76,52 92:03 116.8L4 12,69
I9Ls ‘91~ All 0,03 39.04 50.05 61.06 7L.O7 89:09 113,13 13B,1k
1948 B8 All 29,04 37.75 LB.LO 59.05 71.63 B6.15 109,38 133.58
1947 85 A1)l 28,05 36.47 L6.75 57.0h  69.1% B3.22 105.66 129.03
1946 82 ATL  27.06 35.18 45,10 55.02 66.75 B80.28 101,93 12448
1945 % A1l 26,07  33.89 U3:4S 53.01 6L.31  77.3h 98,20 1I¥vyR
15kl 76 A1l 25,08 32,60 K1.80 51.00 61.86 7h.LO  Sh.hT 15.37
1943 73 A1l 2h.op 31,32 40,05 WB.9B 59.42  T1.L7 9ou7h 110MR)
19h2 70 ANl 23,100 30.0) 38.50 L6.97.. 56.98 6B.53 8T.01 106.26
sl a7 A1l 22,11 28,74 3%.85 Mh.96  sh.Sh 65.59 83,28 101.71
1540 .6h A1l 21,312 27.lké 3,20 h2.9h 52,10 62.66  719.55 97.15
1939 61 - All 20,13 26,17 33.55 40.93 L9.65 59.72 75.82 “92ém
1538 58 A1l 19,1 24,88 1,90 38,92 K721 57.76 72,09 BA.GL
1937 55 Al  18.15 23,60 .25 36.91 U477  53.85 68,37 B3y
1736 52 A1l 17.16 22,31 28,60 34,89 42,33 50,91  6h.6L BTl
1935 L9 All 16,17 21.02 26,95 32.88 33.89 L7.97 60.91 71;‘36" :
193k ué All 15,18 1%.13 25.3 30.87 37.Wk  L5.,03 57,18 69.83
1933 - b3 ALl 14,19 18.L5 23.65 28.85 35.00 L2,10 53.h5  65.27
1932 Lo A1l 13.20 17.16 22,00 26.8k 32.56 39.16 L9.72 60.72
1931 37 All 12,21 15.87 20.3% 24,83  30.12 36.22 UE.99  56.17
1930 3 A1l 11.22 1459 18.70 z22.81 27.68 33.29 L2.26 51,61
1929 3 A1l  10.23 13,30 17.05 20.80 25,21 30.35 38.53 47.06
1928 28 Al 9.2k 12,01 15.40 18.79 22.79  27.41 3480 2:50
1927 25 All 8.2 10,73 13,75 16.78 20.35 2,48 31.08  37.9%
1926 22 AlY  7.26 9.b4h 12,10 1476 17.91  2.54  27.35 3340
1525 19 AL 6,27  8.15 10.L5 12.75 15.47 1B.60 23.62 2.8}
152k 16 Al 5.28 6,86 8.80 10.7h 13,02 15.66 19.89 2.9
1923 13 A1} L.29 5,58 7.15 B.72 10,58 12.73 18,16 19777
1922 10 411 3,30 L. 5.90 6.7 8.1k 9.79 1243 15,18
1p21 7 A1l 2,31 3,00 385 L.70 570 6.85 8,70 10,63
{1520 k4 AN 1,32 172 2.2 2,68 3. 26 3.92 k.97  6.07

and earlier)
Noter Secrifice Life Values are determined on the basls of the pole values underscorsd.

,p_pproved W. J. MeLain 2-6~53 - Approved, #. F. Gear 2-6-53
dpv. of T, & D. Ssction of . District Plant Engineer
Elect.ncal Engineering Department ' The Ohio Bell Telephone Co.

The Dayton Power and Light Company



BILLING SCHERULE FOR JOINTLY ‘;'ISEB .BUTT TREATED GEDAR POLES
THE DAYTON POWER AND LIGHT COMPANY '

and Schedule A=}

THE OHIO BELL TELEFHGEE COMPANT
Effective Jamaary 19, 1953

Use for sacrifice value, excess height and/or strength, sale, ét::.

Year Percent : ‘
Set Gondition Class 2% 30 3B W b _B0 .55 60
g9.53 100 1 48.00 59,00 70.00 B85.00 102.00 121.00 146.00 17h.00
52-53 100 2 45,00 55,80 65.00 79.00 95.00 113.00 135.00 162,00
52-53 100 3 J2,00 51,00 60,00 73.00 88,00 105,00 12,00 150,00
52-53 100 Y 39.00 L7.60 55.00 67,00 8l.00 97.00 113,00 138.00
50-53 100 § 35,00 L43.00 50.60 6l.00 T7h.00 89,00 T
52-53 100 &  33.00 39.00 L5.00
52-53 100 7 30.00 35.00 bLo.oo
1951 96 A1l 28,80 37.hh 4B.00 5B8.56 7l.0L 85.L4 108,48 132.18
1950 g2 A1l 27,60 _ 35.B8 46.00 86.12 6B.08 B81.88 1Q3.46 126.%6
1949 88 All 26,50  3h.32 Lhk.00 53.68  65.12  78.32  99.4L 121.Lk
1948 84 411 25,20 32.76 L42.00 51.24 62.16 7h.76 9h.92 115.92
1247 8o A1l 24,00 31L.20 40.00 L48.80 59.20 71.20 90.40 11040 °
1946 76 All 22,80 29.64 38.00 L6.36 56.2k 67.64 685,88 104.88
19L5 72 All 21,60 28.08 36.00 [3.92 53.28 64,08 Bl.36 99.3%
1944 68 A1l 20,40 26.52 3L.0O Ll.LB 5D.32 60,52 76.8L  93.84
1943 6l A1l 19.20 24.96 32.00 39.64 LT.36 56,96 72.32 B8.32 *
942 60 A1l 18,00 23.40 30.00 36.60 Lk WO  53.450 67.80 82,80
1941 56 A1l 16,80 2.8 28.00 34.16 ld.bh k9.8L  63.28 77,28
1940 g2 A11 15,80 20.28 26.00 31.72 B.LB k6.8 58,76 TI.TE
1939 48 A1l 1h.Lo  18.72 24.00 29.28 35.52 k2,72 s5h.2h  66.2
1938 bl ALl 13.20 17.16 22.00 26.8L 32.56 39.16 L9.72 60,72
1937 Lo A11 12,00 15.60 20.00 2h. L0 29.60 35.60 L45.20 55,20
1936 36 A1l 10,80 1h.0h 1B.00 21,96 26.64  32.0h  LD.68  L9.68
1935 32 All  9.66 12,43 16,00 19.52 23.68 28,48 36,16 Lhilé
193, 28 411 8.ko  10.92 14,00 17.08 20.72 24,92  1.6L - 3B.64
1933 pal All 7. 20 9.3 12,00 .64 17.76 2L.3% 27.12 3312
1932 20 A1l 6.00 7.80 10.00 12.20 1L.80 17.80 22,60 27.68
193 16 At hB0 6.2 B.00 9.76 1184 1h.24 18,08 22.08
1930 12 £11 3.60 L.68 6.00 7.32 8.88 10.68 13.56 16.56
21929 8 Ald 2.1 3.12 L.D0 488  F.92 .12 9.0, 11.04
(1928 Ty 411 1,20 1,56 2.00 2.4k 296 3.56 bS5z 5,52
and earlier)
Notsr Sacrifice Life Values are determined on the basis of the pole values undesrscored,
Approved W. J. Melain 2-6~53 Approved___ H. F. Gear 2-6~53
Jupv. of T. & D. Section of District Plant Engineer
Eldetrical Enginsering Department The Ghio Bell Telephone Co.

The Deyton Power apd Light Company



SCHEDULE B

AN ATTACHMENT PO THE OPERATING ROUTINE BATED 6-30-53 BETREEN
THE ‘DAYTON POWER AND EIGHT COMPANY and THE OHIO BELL TELEPHONE COMPANY

fost of miascellanscus repetitive items parfomed by the Blactrie Sompany for
the benefit of and at the expanse of the Telephene Company.

Bee Sections 11.30 and 11,40 of the Operating Routine dated 6-30-53 .

A. Then the work is perfomed at the reques£ of and for the sole benefit of
the Telephone Company; the full amcunt of the follewlng charges shall

B. TWhen the wbrk is performed by the Electric Company and is for the mutual

benelfit of both companies, billing will be on a baais of 50% or such
other percentage as. is mutually agreed.

_ Flat Billing
Item Description of Werk Operation Charges

q_‘* 1. 5/Bux6'0m double-eyé rod and 8% anchor plate
Total maximwt JOBG BOOOF ..uvoeeccvovcansosccsonencancoas B 25,00
* 2, 3/)"xB1o# double~gye rod and 10% anchor plate

’ TOtal mazim‘m 1Ga-d 1}4._’000# AP IOV NPl AAS AR BEN 00 A BEIRERSRD 33.00
# 3. 1rx10t'0% deuble-eye rod and Ij' anchor log
Tota]. maximum load 25’000# ¢ Ev 0 CU sestsARAdRSsOND SsaACERE NSRS 50-%
4 b, 2 - 3/4"x10' double—eye rod and &' anchor log
Tuta-l mmm loﬂd 32,0%# lllll"‘d01tviﬁﬂﬁﬁtllltﬂ-lﬁoﬁitltl 60-00
# If an existing anchor is to be removed, then add to s
the abova muunt‘ Vs LN B LN NI PU O AU CB DAY RS L A YA OOTEDERD BuBO

5. Ground brace new pola - block at top and bobtom secvecceres 2h.00

6. Ground brace existing pole - hlock at top OHlY veeeesepacas 27.00

7_. HDVB m' and ShOI'tBI' pola A G WFPAD S U AARID 4UNCUBEOCORESRAABENY 25.00

Bo HCN‘G 35' and taller pole amsaesemobrarasanoenoaEeRadsn b asa ).;O-m

(ITtems 7 and B apply only where the existing pols can be
physically moved, )

9. S’bra.igh‘benpcle LR N R I R e e L L R R R R R R N R XL ] 20.00
100 Transfarguy emssAbYE et oD s G e B AT YRS P NP U P e SR T 10-00
1l. Move gruund wire on existing pole CursemBPICEIBUTR I eAserRTNE 'LCO
12, Install guy insulator in existing PUY .eeesvirscscaceennsas 17.00
13, Connect Pelephone Company ground wire to Eleetric Company

ne\ltral e g TR SE AL e r RO N YERARARSIRSD Ot e bl aNbdsanohsann 5.m
lh. T (‘transfer) or B (reIQBB;?rel a%‘,"o’n‘dat‘y;qck #sa000caDe0s N e 6-00
15, T or R secondery cressarii- ificludirg pins and insulators . 10.00
16, T or R primary cressarm = 4 kv dr 12 kv crossarm and brace

only - pins and insulators not incliuded eeceeecissescoaes 13,00 -
17. T or R primary pole top pin - insylator not included ..e.ee 3.0

1B. T or R secondary conductor - glumiiitm — por conductor ..... 7.00



Ttem

13,

21,

22.
23.

2l.
25

26,
27.
28,
29.
30,
a1,

32,
%

3h,
3.

'36;
7.
8.

Note:

SCHEDULE. B

Deseription of ‘{Epi-]g. Pperaticn

T or R secondary condustor - other than aliminum - per
Gonductgr volcno.oonou-o nnnnnnnn 0.'n.‘.'.lllll.ﬂﬂ.ﬂl..!ln

T or R ‘secondary dead end - a1l conductor types - par

cOndUAtOT L ivcanorserventssestuanvavasosunessvarrsarEsa s
T or R primary conductor, insulator and pin - straight

line = L kv - aluminum -~ per conductor cccceccces casesnes
Same as 21 but other types of conductor ..... ioasaanas seowes
T or R primary conductor insulator and pin - st.ra.:l.ght

line ~ 12 kv ~ aluminum —~ Per conductor .occessesosvesses
Same as 23 but other types of conductor ccvevcessvosscvosas
? or R primary conductor dead ends including insulators -

4 kv or 12 kv 'on crossarms — per conduchor cieeeseccvocens
Sane as 25 but dead ends made on pole in vertical

at‘rangement I-'!ln'll!.ﬂluﬂllﬁ-.lﬂ'Olhl_ﬂ.ﬂﬂlll'l'l,’élltl‘.onuDﬂ
T or R service = 2 or 3 wire - one end only - #2

eenductors or smaller conductar length adequate c.cicssaa
Same as 27 bub conductors have to be lengthened scocesscoss

T or R street light fixture - bracket and connections ,.... -

T or R crogsarm supporting street Lighting cireuites only
= ingulatord and pins not included scccecessscancascaasce
T of R street lighting conduector - alupinum - straight
line - including insulator and pin ~ per conductor caceveee
Same as 31 but conductors other than alumimmn .esveesvuseva
T or R street lighting conductor dead ends - any type
conductor -~ per conductor secsvecscanssososessconentessnns
T or R single phase transformer installatien including
protective equipment and mounting - protective equipment
huilt as part of transformer - 15 kva size and smaller ..
T or B single phase transformer installation ineluding
protective equipment and mounting - fused cuiouts and
arrester mounted on crossarms - 15 kva size and smaller .
Same as 3} but 25 kva size 8ud 1Arger ...i.ceceseverccnsene
Same as 35 but 25 kva size and larger ..ccicccesvocoovecene
Bgtimated cost will be computed when necessary on items
not listed above guch ag, transformer bank structures,
primary or secondary cable risers and cther special or
vnusual installetions. The estimated cost will be
‘based on the toital current labor and truck costs plus
20% for engineering and administrative expenses.

Items 1 through & have 't.he cost of materials included
Items 7 thromgh 38 do not: irmlt;tib t.hs cost of matenlals

Flat Billing

$

Charges

5.00
5.09

13.00
9:00

19.00
12,00

13,00
12.00
. 5.00
14,00
25,00
TI.GQ

13.00
900

13,00

kh.0C0



SCHEDULE B

Submitted 10-15°
TEE DAYTON POWER AND LIGHT GEM?ANI

Br W. Jo MeLain _
Superviser of T. and U, Section of
Electrical Engineering Department

By H, F. Gear

" District Plant Enginesr T T



SCHEDULE C

AN ATTACHMENT TO THE OPERATING ROUTINE DATED  6-30-53 BETNEEN
THE -DAYTON POWER AND LICHT COMPANY and THE OHI0 BBLL TELEPHONE COMPANY

Schedule of Flat Rate Pricas for Repetitive Woric Operations performed by the
Telephone Company to be billed to The Dayton Power and Light Company on the
Monthly Billing Summary,

See Sections 11.30 and 11.L0 of the Operating Routine dated 7 6=30-53 .

A. Wnen tha work is pe:iférmed at the request of and for the sole benefit of
the Electric Eompany, the full amount of the following charges shall

apply.
B. When the work is performed by the Telephone Company at the request of the

Electric Company and is for the mutual benefit of both companies, billing
will be on a basis.of 50% or such other percentage as is mutuslly agreed.

o Flat Pilling
Item Description. of Work Opsratien Charges.
#{da}) InstdTLl 5/8™ anchor sscsescissssssossanconssccscorssosensnsos $ 25.00
#(p) Instdll double~eye anchor {3/" rod) .cccccsevcassasscssnce 33.00
#{e) Install double-eye anchor (1M rod) seccecscscsccovscnsasscas gv:uo
#(d) Install doubla-eye anchor (1-1/UM rod) ..cocceossscascsvonce 0. 00

¥ “If existing anchor is replaced add $8.00 to these
Prices

fB) GI'D'Llnd. braca*nﬂpole ARSIV E P T RN AP AN EN C 4SO R S RAN N BND 2&.00
(f} Ground brace - exist‘ing pole (top Unl}’> béBencbaNRERE RN e 27.00
#({g] Move 30" and shorter poles .usvecscssessrsssasscscrarsassaas 25.00
#(h) MOVQ 35' and taller pOIES BE e80TI NC N TNLROPRITONRTEAROStan D llD-
# Applies only when existing pole can be physically
moved

(i) Straighten poles (ea3ch) ce.ccveaccsocssnasnnacasns sesonvean .. 20,00
{j} Transfer anchor guy or pole to pole puy (one end only} «..s 10,00
(k) Move ground wire on existing Pole ccucessesasacsscoaccssnse 7. 00
(1) BRemove cable tArmANEl ccvceessccovoorossnccsasssvsscvoareen 20.00
(m} Place- IOpa:l.r cable terminal ...occeccesncncasuscccevensana 3047
(h) Place” 16 palr cable temlnal F OB U DN RN BSOS PP YR L LIRSy s D 36.06
(-D) Place 26 pair c&le tEmlnal .'.‘ﬂ'l'.ﬂ_",’.l.l‘.lﬂh.l".ﬂ. hl.éé
{p) Recorcentrate service wire to new terminal location ...cu.. £.00
(q) Transfer or move crossarms (€8ch) c..vcvertaceonconasascsaa 5.00
{r) Transfer or move cable {all sizgs) per attach, sceecececess 3.00
(8) Transfer or move one (1} open wire (8ll 812€S) .ocascacas.s « 30
(t) Transfer or move COVEred WirE c.cccaccsacsssventsnsocosanay 240
?u) Move drop wire attach. on subscriber's housSe .scesesecssnes 5. 00

v) Transfer or move Arive HOOK ..cvescecsavecresssncosssnnrsas + 35
(w) Transfer or move terminal (pole distribubtion type) ...esc... 5.00
(x) Transfer or move terminal (cross-connecting type) «yeeevoss 2500
(y) Transfer U.G. lateral to new pOle ..c.eescecacanereassaras, Babimated Gost

to be furnished



Note:

SCHEDVLE G

Rearrangements on existihg _1;?)'9135 which would permit continued joint
use of an existing pole are billakle. Refers primarily te para-
graphs 1,302 and 2:303 of the Operating Routine.

Submitted 10-15 1$ 52
THE OHIO BELL TELEFRONE COMPANY

By H. P. Gear
fistriect Plant Engineer

Approvad 10-15 19 52
THE DAYTON PCWER AND LIOHT COMPANY
By _ . W..J. McLsin

Supervisor of T. and D. Section of
Electrical Engineering Department



ATTACHMENT 5

DP&L Annual Pole Costs (Illustrative)



ATTACHMENT 3
Case No. 06-1509-EL-CSS

The Dayton Power and Light Company
Annual Per Pole Cost (lllustrative)

Line No. Description 2005 Gosts
1 Net Cost in Pole
2 Gross Distribution Plant $ 986,859,819
3 Gross Pole Investment (Acct 364) $ 161,912,478
4 Distribution Plant Accumulated Depreciation (Acct 108) 3 (386,975,159
5 Accumulated Depreciation Attributable to Poles 3 {63.480,548)
;] Total Gross Electric Plant §  3.944,601,365
7 Less: Intangible Plant 32,173,445
8 Adjusted Gross Electric Plard $ 3,912,427 920
9 Accumulated Deferred Taxes
10 Account 180 5 B7,775,897
11 Account 281 $ (195,596)
12 Account 282 3 (380,297 292)
13 Accouynt 283 $ {43,964,873)
14 Total Accumulated Deferred Taxes % (335,681,364)
15 Accumulated Defemed Taxes Attributable to Potes $ {13,933291)
16 Net Pole Investment $ 84,488,641
17 Appurtenances Factor Q.85
18 Net Pole Investment Allocable to Attachments $ 71,815,345
19 Total Number of Poles 322629
20 Meat Cost of a Bare Pale $ 222,59
21
22 Carrving Charge Calculation
23 Total General and Administrative Expenses 3 €4,082,307
24 Adpsted Grogss Electric Plant § 3912427920
25 Total Acoumulated Depreciation (Acct. 108) $  {1,947814.248)
26 Total Accumulated Deferred Taxes 3 (336,681,854)
27 Net Electric Plant in Service $ 1,627,931,808
28 Administrative Carrying Charge 0.03937
29
30 Maintenance of Overhead Lines (Acct 593) $ 15,207 972
3 Investment in Qverhead Lines (Accts 364, 365, 369) 5 366,541,336
32 Accumulated Depreciation Attributable to Accls 364, 365, 369 $ {143,731,415)
33 Accumu'ate Deferved Income Taxes for 364, 365 & 369 b (31,542,516}
34 Net Investment in Accls 364, 365, 369 5 191,267 405
1) Maintenance CGarrying Charge 0.07951
36
37  Distibution Depreciation Expense 5 32,690,639
k) Gross Pole iInvestment (Acct. 364) 3 161,912,478
39 Net Pole Investment 3 B4 488, 641
40 Depraciation Rate for Gross Pole Investment A%
M1 Dapreciation Carrying Charge 0.06348
42
43 Taxas (Accts. 408.1 + 400.1 + 410.1 + 411.4 - 411.1) 3 225,740,859
44 Net Electric Piant in Service 1,627,931,808
45 Taxes Carrying Charge 0.13867
46
47 Appiicable Rate of Retum 0.0877
48  Return Carrying Charge 0.0877
49
50 Total Carrying Charges 0.40873
51
83 Ratg Calculation
54
55 Net Cost of a Bare Pole 5 222,59
56 Total Carrying Charges 0.40873
57 Annuai Per Pole Cost 90.88

Reference

FF No. 1, pg 207, col (g), line 75
FF No. 1, pg 207, co! (g), line 64
FF No. 1, pg 219, col (c), line 26
Line 4 % (Line 3/ Line 2}

FF No. 1, pg 207, col (g), line 95
FF No. 1, pg 205, cal (g), iine &
Line6- Line 7

FF No. 1, pg 234, col (c), line 18
FF No. 1, pg 273, col {k), line 8
FF No. 1, pg 276, col (k), line 2
FF Mo. 1, pg 277, col (k), ling 9
Sum Lines 10 thru 14

Line 14 x (Line 3/ Line 8)

Lina 3 + Line 5 + Line 15

FCC Calcutation

Line 16 x L:ine 17

DP&L Records

Line 18/ L:ine 19

FF No. 1, pg 323, col (b), lina 168
Line B

FF Mo. 1, pg 219, cal (c), Jine 28
Line 14

Line 24 + Line 25 + Line 26

Line 23 / Line 27

FF No. 1, pg 322, col (b), fine 119

FF No. 1, pg 206, col {(g), lines 64 + 65 + 68
(Lina 31 /Ling2) xLine 4

{Line 31/ Line 8) x Line 14

Line 31 + Line 32 + Line 33

Line 30/ Lira 34

FF No. 1, pg 336, col {f}, ine 8
Line 3

Line 16

Lire 37 / Ling 2

Line 38/ Line 39 x Line 4D

FF No. 1, pg 116, cof (g}, Line 14 theu 19
Line 27
Line 43/ Line 44

DP&L Case No. 05-278-EL-AIR
Line 47

Line 26+t.ina 35+Line 41+Line 45+Line 48

Line 20
Line 50
Line 55 x Line 56



ATTACHMENT 6

AT&T Annual Pole Costs (Iilustrative)



Line No. Description

LI~ B R R S B

ATE&T Ohio
Annual Per Pale Cost (lliustrative)

ATTACHMENT &
Case No, 08-1509-EL-CSS

2005 Casts Reforence
gle
Grogs Pole ivestment (Acct, 2444) $ 447,358,000 ARMIS Table Ill, Row 01
Appurtenances Factor 0.95 FCC Default
Bare Pole Cost 3 138,880,100 Line 11 x Line 12
Tolal Number af Poles 472,905 ARMIS Table I}, Row 801
Cosi of & Bare Pole (Gross Invesiment Method) 296.02 Ling 12/ Ling 13
Ca Ch lation
Totzd ARG Expenses [Accts. 8710/6720) $ 217,769,000 ARMIS Table IIt, Row 303 (both accounts Included)
Gross Plant Investment (Acct. 2001) $  8,325250,000 ARMIS Table IIl, Row 100
Administrative Carrying Charge 0.026157527 Line @/ Lina 10
Pole Mainlenance Expense (Acct 6411) 3 5,131,000 ARMIS Table lll, Row 501
Pole Rental Expense 5 4,244,000 ARMIS Table lll, Row 501.2
Net ] 887,000 Line 13 - Line 14
Grass Pole Investment (Acct, 2411) $ 147,358,000 ARMIS Table N, Row 100
Maintenance Canying Charge 0.006019354 Line 30/ Line 34
Deapreciation Carrying Charge for Poles (Acct 2411 Poles) 0.074 ARMIS Table i, Raw 301
Operating Taxes (Acct. 7200 Operating Tax) $ 255,672,000 ARMIS Table Ill, Row 504
Gross Plant Investment (Acct. 2001) $ 8325280000 ARMIS Table i, Row 100
Taxes Carrying Charge 0.030710282 Line 43/ Line 44
Applicable Rate of Return 0.1128 FCC Defauit Rate
Gross Pola Investmant (Acct, 2411) 5 147,356,000 ARMIS Table I, Row 101
Total Accumutated Depreciation (Acct. 3100) $5,848,859,000 ARMIS Tabie Ul, Row 200
Pole Accumulated Depreciation $177,988,000 ARMIS Tabie ili, Row 201
Total Accumuleted Deferred Taxes (Accts. 4100/4240) $568,643,000 ARMIS Table Ili, Row 403 + 408
Pole Accumuiated Deferred Taxes $10,065,000 ARMIS Tabie lli, Row 401, 404
Neat Pole investment -$40,693,000 Line 26 - Lina 2B - Line 30
Retumn Carrying Charge -0.031066042 Line 25 * Line 31 / Lina 28
Total Canyling Charges 0.105820221 Line 11 +Line 17 + Line 19 + Line 23 + Line 32
Rate Calculation
Cost of a Bare Pole (Gross Investment Method) s 296.02 Line B
Total Carrying Charges 010582021 Line 24
Annual Per Pole Cost % 31.32 Line 338 x Line 39



ATTACHMENT 7

Deficiency Rental Calculation (Illustrative)



ATTACHMENT 7
Case No. 06-1509-EL-CSS

DEFICIENCY RENTAL COMPUTATION (lllustrative)

1 DPL Annual Per Pole Caost

2 DPL Annual Non-ILEC Revenues
3 DP&L Total Poles

4 3rd Party Revenue Offset

5 DP&L Net Annual Pole Cost

6

7 ATT Annual Per Pole Cost

8 ATT Annual Non-Electric Co. Revenues
9 ATT Total Poles
10 3rd Party Revenue Offset
11 ATT Net Annua! Pole Cost
12
13 Average Net Annual Pole Cost
14
15 Deficiency Rental (Avg. Net/ 2) per pole deficiency

2005

$90.98
$387,953.13
322,629
$1.20
$80.78

$31.32
$400,000.00
472,906
$0.85
$30.47
$60.13

$30.086

From Sch. &

Books and Records
Books and Records
Line 3/Line 4

Line 1 - Line 10

From Sch. 6

(figure is not actual
revenues; for illustrative
purposes only)

ARMIS Table Il Row 601
Line 3/Line 4

Line 1 - Line 10

(Line 5+ Line 11}/2

Line 13/2



ATTACHMENT 8

Form of Motion of Dismissal



IN THE COMMON PLEAS COURT OF MONTGOMERY COUNTY, OHIO

CIVIL DIVISION
THE DAYTON POWER AND LIGHT ; CASE NO. 06-10306
COMPANY, :
Judge Barbara P. Gorman
Plaintiff,
V. AGREED ORDER OF DISMISSAL
' WITH PREFUDICE
THE OHIO BELL TELEPHONE

COMPANY, doing business as AT&T OHIO,

Defendant.

With the agreement of the parties, it is Ordered that this action is

dismissed with prejudice. Each party is to bear its own costs.

Gorman, J.



AGREED:

Charles J. Faruki (0010417)

Jeffrey 8. Sharkey (0067892)
FARUKI IRELAND & COX P.L.L.
500 Courthouse Plaza, S.W.

10 North Ludlow Street

Dayton, OH 45402

Telephone: {937)227-3705
Telecopier: (937) 227-3717
E-Mail: cfaruki@ficlaw.com

Attorneys for Plaintiff
The Dayton Power And Light Company

Michael T. Sullivan, Esq.

Kara K. Gibney, Esq.

MAYER, BROWN, ROWE & MAW LLP
71 South Wacker Drive

Chicago, IL 60606

Jon F. Kelly, Esq.

Mary Ryan Fenlon, Esqg.
AT&T QHIO

150 East Gay Street, Rm. 4-A
Columbus, OH 43215

Laura G. Harrelson, Esq.
Dinsmore & Shohl LLP
One South Main Street
Suite 1300

Dayton, OH 45402

Attorneys for Defendant
AT&T OHIO


mailto:cfaruki@ficlaw.com

CERTIFICATE OF SERVICE
I certify that a copy of the foregoing Agreed Order of Dismissal With

Prejudice has been served via electronic mail upon the following counsel of record, this

day of September, 2007:

Michael T. Sulliven, Esq.

Kara K. Gibney, Esq.

MAYER, BROWN, ROWE & MAW LLP
71 South Wacker Drive

Chicago, IL 60606

Jon F. Kelly, Esqg.

Mary Ryan Fenlon, Esq.
AT&T QHIO

150 East Gay Street, Rm., 4-A
Columbus, OH 43215

Laura G. Harrelson, Esq.
Dinsmeore & Shoht LLP
One South Main Street
Suite 1300

Dayton, OH 45402

Attorneys for Defendant
AT&T OHIO

Jeffrey S. Sharkey

187570.1



CERTIFICATE OF SERVICE
I hereby certify that [ have this day, September 21, 2007, served via e-mail or by first-

class mail, a copy of the foregoing on each party to this proceeding.

On behalf of The Dayton Power and Light Company

J Bandell V. Goffn

Randall V. Griffin

Chief Regulatory Counsel
DPL Inc..

1065 Woodman Drive
Dayton, OH 45432

(937) 259-7221 (office)
(937) 259-78313(Facsimile)

randall. griffin@dplinc.com


mailto:griffin@dplinc.coni

