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METHODS AND PRACTICES
6.1  With respect lo all matters covered by this Appendix, each Party will comply with all of the following to the

extent that they apply to access to 911 and E311 Databases: (i) all FCC and applicable state Commission
rules and regulations, (ii} any requirements imposed by any Governmental Authority other than a
Commission, (i) the terms and conditions of AT&T-13STATE's Commission-ordered tarifi{s) and {iv) the
principles expressed in the recommended standards published by NENA,

CONTINGENCY

7.1

7.2

7.3

T4

75

The terms and conditions of this Appendix represent a negotiated plan for providing access to 911 and
E911 Databases, and provide interconnection and call routing for purposes of 911 call completion to a
Public Safety Answering Point (PSAP) as required by Section 251 of the Act.

The Parties agree that the 911 System is provided herein is for the use of the E911 Customer, and
recognize the authority of the E911 Customer to establish service specifications and grant final approval (or
denial) of service configurations offered by AT&T-138TATE and CLEC. These specifications shall be
documented in Exhibit |, CLEC Serving Area Description and E911 Interconnection Details. CLEC shall
complete its portion of Exhibit | and submit it to AT&T-13STATE not later than forty-five {45) days prior fo
the passing of live traffic. AT&T-13STATE shall complete its portion of Exhibit { and return Exhibit | to
CLEC not later than thirty (30) days prior to the passing of live traffic.

CLEC must obtain documentation of approval of the completad Exhibit | from the appropriate £911
Customer(s) that have jurisdiction in the area(s) inwhich CLEC's End Users are located CLEC shall provide
documentation of all requisite approval(s) to AT&T-135TATE prior to use of CLEC's E911 connection for
actual smergency calls.

Each Party has designated a representative who has the authority to complete additional Exhibit(s) | to this
Appendix when necessary to accommodate expansion of the geographic area of CLEC inio the jurisdiction
of additional PSAP(s) or to increase the number of CAMA trunks. CLEC must obtain approval of each
additional Exhibit |, as set forth in Section 7.2, and shall furnish documentation of all requisite approval(s) of
each additional Exhibit | in accordance with Section 7.2.

In AT&T-28TATE and AT&T MIDWEST REGION 5-STATE the state spacific forms shall be submitted in
lieu of the Exhibit 1 referenced in Sections 7.1, 7.2 and 7.4 hereof.

BASIS OF COMPENSATION

8.1

Rates for access to 911 and E911 Databases, intarcannection and cafl routing of £911 call.completion to
a Public Safety Answering Foint (PSAP) as required by Section 251 of the Act are set forth in AT&T-
138TATE's Appendix Pricing ar applicable AT&T-138TATE Commission-approved access tariff.

LIABILITY

9.1

9.2

AT&T-13STATE's liability and potential damages, if any, for its gross negligence, recklessness or
intentional misconduct, is notiimited by any provision of this Appendix. AT8T-13STATE shall not be liable
to GLEC, its End Users or its E911 calling parties or any other parties or persons for any Loss arising out of
the 911 System or any errors, interruptions, defects, failures or malfunctions of the 911 System, including
any and all equipment and data processing systems associated therewith. Damages arising out of such
interruptions, defects, failures or malfunctions of the system after AT&T-13STATE has been notified and
has had reasonable time to repair, shall in no event exceed an amount equivaient to any charges made for
the service affected for the period following notice from CLEC until service is restored.

CLEC's liability and potential damages, if any, for its gross negligence, recklassness or intentional
misconduct is not limited by any provision of this Appendix. In the event CLEC provides E911 Service to
AT&T-13STATE, CLEC shall not be liable to AT&T-13ISTATE, its End Users orits E911 calling parties or
any other parties or persons for any Loss arising out of the provision of E311 Service or any errors,
interruptions, defects, failures or malfunctions of E911 Service, including any and all equipment and data
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processing systems associated therewith. Damages arising out of such interruptions, defects, failures or
malfunctions of the system after CLEC has been notified and has had reascnable time to repair, shall in no
event exceed an amount equivalent to any charges made for the service affected for the period following
notice from AT&T-13STATE until service is restored.

CLEC agrees to release, indemnify, defend and hold harmless AT&T-13STATE from any and all Loss
arising out of AT&T-13STATE providing CLEC access to the 911 System hereunder or out of CLEC’s End
Users' use of the 911 System, whether suffered, mads, instituted or asserted by CLEC, its End Users, orby
any other parties or persons, for any personal injury or death of any persen or persens, or for any loss,
damage or destruction of any property, whether owned by CLEC, its End Users or others, unless the act or
omission proximately causing the Loss constitutes gross negligence, recklessness or intentional
misconduct of AT&T-13STATE. ‘

CLEC also agrees to release, indemnify, defend and hold harmless AT&T-138TATE from any and all Loss
involving an allegation of the infringement or invasion of the right of privacy or confidentiality of any person
or persons, caused or claimed to have been caused, directly or indirectly, by the installation, operation,
failure to operata, maintanance, removal, presence, condition, occasion or use of the 911 System features
and the equipment associated therewith, including by not limited to the identification of the telephone
number, address or name associated with the telephone used by the party or pariies accessing the 911
System provided hereunder, unless the act or omission proximately causing the Loss constitutes the gross
negligence, recklessness or intentional misconduct of AT&T-13STATE.
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APPENDIX ITR
(Interconnection Trunking Requirements)
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APPENDIX ITR
(Interconnection Trunking Requirements)

INTRODUCTION

1.1 This Appendix sets forth terms and conditions for interconnection provided by the applicable AT&T Inc.
(AT&T)owned Incumbent Local Exchange Carrier {ILEC) and Competitive Local Exchange Carrier (CLEC).

1.2 This Appendix provides descriptions of the trunking requirements between CLEC and AT&T-13STATE.
Any references to incoming and outgoing trunk groups are from the perspective of CLEC. The paragraphs
below describe the required and optional trunk groups for Section 251(b)(5} Traffic, ISP-Bound Traffic,
IntraLATA Toll Traffic, InterLATA "Meet Point” Traffic, Mass Calling, E911, Operator Servicas and Diractory
Assistance traffic.

1.3 Local Only and Local Interconnection Trunk Groups may only be used to transport traffic betwesn the
Parties’ End Users.

14 AT&TInc. (AT&T) means the holding company which diractly or indiractly owns the following ILECs: lliinois
Bell Telephone Company d/bfa AT&T lllinois, Indiana Bell Telephone Company Incorporated dfbya AT&T
indiana, Michigan Bell Telephone Company dib/a AT&T Michigan, Nevada Bell Telephone Company dib/a
AT&T Nevada, The Ohio Bell Telephone Company dfb/a AT&T Ohie, Pacific Belf Telephone Company
dibfa AT&T California, The Southem New England Telephene Company d/ib/a AT&T Connectiout,
Southwestem Bell Telephone, L.P. d/b/a AT&T Arkansas, AT&T Kansas, AT&T Missouri, AT&T Oklahoma
andfor AT&T Texas andfor Wisconsin Bell, Inc. d/bfa AT&T Wisconsin.

15 AT&T-28TATE - As used herein, AT&T-25TATE means AT&T CALIFORNIA and AT&T NEVADA, the
applicable AT&T-owned ILEC(s) doing business in Califomia and Nevada.

16 ATET-ASTATE - As used herein, AT&T-4STATE means Southwestern Beli Telaphone, L.P. d/bfa AT&T
Arkansas, AT&T Kansas, AT&T Missouri, and AT&T Oklahoma the applicable AT&T-owned ILEC{s) doing
business in Arkansas, Kansas, Missouri and Oklahoma.

1.7 AT&T-TSTATE - As used herein, AT&T-TSTATE means ATST SOUTHWEST REGION 5-STATE, AT&T
CALIFORNIA and AT&T NEVADA, the applicable AT&T-owned ILEC(s) doing business in Arkansas,
California, Kansas, Missour, Nevada, Oklahoma and Texas.

1.8  AT&T-BSTATE - As used herein, AT&T-8STATE means AT&T SOUTHWEST REGION 5-STATE, ATAT
CALIFORNIA, AT&T NEVADA, and ATET CONNECTICUT the applicable AT&T-owned ILEC(s) doing
business in Arkansas, California, Connecticut, Kansas, Missouri, Mevada, Oklahoma and Texas.

19  AT&T-10STATE - As used herein, AT&T-10STATE means ATET SOUTHWEST REGION 5-STATE and
AT&T MIDWEST REGION 3-STATE an the applicable AT&T-owned ILEC(s) doing business in Arkansas,
Hlinois, Indiana, Kansas, Michigan, Missouri, Ohio, Oklahoma, Texas and Wisconsin.

1.10  AT&T-12STATE - As used herein, AT&T-12STATE means AT&T SOUTHWEST REGION 5-STATE, ATST
MIDWEST REGION 5-STATE and AT&T-2STATE the applicable AT&T-owned ILEC(s) doing business in
Arkansas, Califomia, lllinois, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, Oklahoma, Texas and
Wisconsin.

1.11  AT&T-13STATE - As used herein, AT&T-13STATE means ATAT SOUTHWEST REGION 5-STATE ,AT&T
MIDWEST REGION 5-STATE, AT&T-2STATE and AT3T CONNECTICUT the applicable AT&T-owned
ILEC(s) doing business in Arkansas, California, Connecticut, lllinois, Indiana, Kansas, Michigan, Missouri,
Nevada, Ohio, Oklahoma, Texas and Wisconsin.

112 AT&T ARKANSAS - As used herein, ATET ARKANSAS means Southwestern Bell Telephone, L.P. dfb/a
AT&T Arkansas, the applicable AT&T-owned ILEC doing business in Arkansas.
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AT&T CALIFORNIA - As used herein, AT&T CALIFORNIA means Pacific Bell Telephone Company d/b/a
AT&T California, the applicable AT&T-owned ILEC doing business in California.

AT&T CONNECTICUT - As used herein, AT&T CONNECTICUT means The Southem New England
Telephone Company, the applicable above listed ILEC doing business in Connecticut.

AT&T KANSAS - As used herein, ATAT KANSAS means Southwestern Bell Telephone, L.P. dibfa AT&T
Kansas, the applicable AT&T-owned ILEC doing business in Kansas.

AT&T ILLINOIS - As used herein, AT&T ILLINGIS means lllinois Bell Telephone Company d/ib/a AT&T
[finois, the applicable AT&T-owned ILEC doing business in illinois.

AT&T INDIANA - As used herein, AT&T INDIANA means Indiana Bell Telephone Company Incorporated
dibja AT&T Indiana, the applicable AT&T-owned ILEC doing business in Indiana.

ATST MICHIGAN - As used herein, AT&T MICHIGAN means Michigan Bell Telephone Company d/b/a
ATE&T Michigan, the applicable AT&T-owned ILEC doing business in Michigan.

AT&T MIDWEST REGION 5-STATE - As used herain, AT&T MIDWEST REGION 5-STATE means lllinois
Bell Telephone Company d/b/a AT&T Hlinois, Indiana Beil Telephone Company Incorporated dib/a AT&T
Indiana, Michigan Bell Telephone Company d/b/a AT&T Michigan, The Ohic Bell Telephone Company d/b/a
AT&T Chio, and/or Wisconsin Beli, Inc. d/b/a AT&T Wisconsin, the applicable AT&T-owned ILEC(s) doing
business in lllincis, Indiana, Michigan, Ohio and Wisconsin.

AT&T MISSOURI - As used herein, AT&T MISSOURI means Southwestern Bell Telephone, L.P. db/a
AT&T Missouri, the applicable AT&T-owned ILEC daing business in Missouri.

ATA&T NEVADA - As used herein, AT&T NEVADA means Nevada Bell Telephone Company d/t/a AT&T
Nevada, the applicable AT&T-owned ILEC daing business in Nevada.

AT&T QHIO - As used herein, AT&T OHIQ means The Ohio Bell Telephone Company dibfa AT&T Ohio,
the applicable AT&T-owned ILEC doing business in Ohia.

ATAT OKLAHOMA - As used herein, ATST OKLAHOMA means Southwestem Bell Telephone, L.P. d/b/a
AT&T Oklahoma, the applicable AT&T-owned ILEC doing business in Oklahoma.

ATAT SOUTHWEST REGION 5-STATE - As used herein, AT&T SOUTHWEST REGION 5-STATE means
Southwestern Beli Telephone, L.P. d/b/a AT&T Arkansas, ATAT Kansas, AT&T Migsouri, AT&T Oklahoma
andfor AT&T Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas, Missouri,
Cklahoma and Texas.

AT&T TEXAS - As used harein, AT&T TEXAS means Southwestern Bell Telaphone, L.P. d/bfa AT&T
Texas, the applicable AT&T-owned ILEC doing business in Texas.

ATET WISCONSIN - As used herein, ATET WISCONSIN means Wisconsin Bell, Inc. d/b/a AT&T
Wisconsin, the applicable AT&T-owned ILEC doing business in Wisconsin.

DEFINITIONS

21

2.2

23

*Access Tandem Switch” is defined as a switching machine within the public switched telecommunications
natwork fhat is usad fo connact and switch trunk circuits between and among End Office Switches for IXC
{Inter-exchange Carrier) camied fraffic and IntraLATA Toll Traffic in the AT&T SOUTHWEST REGION 5-
STATE as well as switching Section 251{b)(5) Traffic and ISP-Bound Traffic in AT&T-28TATE, AT&T

MIDWEST REGION 5-STATE and AT&T CONNECTICUT.

“End Office” or “End Office Switch” is a switching machine that directly terminates traffic to and receives
traffic from end users purchasing local exchange services. A PBXis not considered an End Office Switch.

“IntraLATA Toll Traffic” or “IntraLATA Tol” is defined as traffic between one AT&T-13STATE local caliing
area and the local calling area of another AT&T-13STATE or LEC within one LATA within the respective
state.
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“IntraLATA Toll Trunk Group” is defined as a trunk group camrying IntraLATA Toll Traffic as defined above.
“ISP-Bound Traffic” is as defined in Attachment: Intercarrier Compensation.

“Local Interconnection Trunk Groups” are two-way trunk groups used to carry Section 251(b)(5)/IntraLATA
Toll Traffic between CLEC End Users and AT&T-128TATE End Users. In AT&T CONNECTICUT these
trunk groups will carry the same type of traffic, but they will be established and used as one-way.

“LocalfintraLATA Tandem Switch® is defined as a switching machine within the public switched
telscommunications network that is used to connect and switch trunk circuits between and among
subtending End Office Switches for Section 251(b)(S)/IntraLATA Toll Traffic.

‘Local Caly Tandem Switch” is defined as a switching machine within the public switched
telscommunications network that is used to connect and switch trunk circuits betwean and among other
End Office Switches for Section 251(b)(5} and ISP-Bound Traffic.

“Local Only Trunk Groups" are two-way trunk groups used to carry Section 251(b)(5) and ISP-Bound Traffic
only.

“Local Tandem® refers to any Local Only, Local/intral ATA, Local/Access or Access Tandem Switch serving
a particular local calling area.

“Meet Point Trunk Group™ carries traffic betwsen CLEC’s End Users and Interexchange Carriers (IXCs) via
AT&T-13STATE Accass or Local/Access Tandem Switches.

“Offers Service” is defined as when CLEC opens an NPA-NXX, ports a numbear to serve an End User or
pools a block of numbers to serve End Users.

“Section 251(b)(5) Traffic” is as defined in Attachment: Intercarrier Compensation.

“Section 251(b)(5)/IntralLATA Toll Traffic” shall mean for purposes of this Attachment, (i) Section 261(b)(5)
Traffic, {ii) 1SP-Bound Traffic, (iii) IntraLATA Toll traffic originating from an End User abtaining local dialtona
from CLEC where CLEC is both the Section 251(b)(5) Traffic and IntraLATA Tell provider, and/or (iv)
IntraLATA Toll traffic originating from an End User obtaining local dialtone from AT&T-138TATE where
ATAT-13STATE is both the Section 251(b)(5) Traffic and intralLATA Toll provider.

ONE-WAY AND TWO-WAY TRUNK GROUPS

31

3.2

3.3

3.4

35

CLEC shall issue Access Service Requests (ASRs) for two-way Local Only Trunk Groups, Local
Interconnection Trunk Groups and Meet Point Trunk Groups. CLEC shall issue ASRs for one-way trunk
groups originating at CLEC's switch. AT&T-13STATE shall issue ASRs for one-way trunk groups
originating at the AT&T-13STATE switch.

Trunk groups for ancillary services (e.g. OS/DA, BLVI, High Volume Call In, and £911} and Meet Point
Trunk Groups can be established between CLEC's switch and the appropriate AT&T-13STATE Tandem
Switch as further provided in this Appendix ITR.

Two-way Local Interconnection Trunk Groups can be established between CLEC's switch and an AT&T-
128TATE Local Tandem or End Office Switch. Two-way Local Only Trunk Groups can be established
between CLEC's switch and an AT&T-128TATE Local Tandem. These trunk groups will utilize Signaling
System 7 {SS7) or multi-frequency (MF) signating protocol, with SS7 signaling preferred whanever possible.

Local Interconnection Trunk Groups in AT&T CONNECTICUT must be orderad and provisioned as one-
way to accommadate hilling and technical limitations.

The Parties recognize that embedded one-way trunks may exist for Section 251(b}(5}/intraLATA Toll
Traffic. The Parties may agree to negotiate a transition plan to migrate the embedded one-way Local Only
and/or Local Interconnection Trunk Groups to two-way Local Only and/or two-way Lacal Interconnection
Trunk Groups. The Parties will coordinate any such migration, trunk group prioritization, and
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implementation schedule. AT&T-12STATE agrees to develop a cutover plan and project manage the
cutavers with CLEC participation and agreement.

4. TANDEM TRUNKING AND DIRECT END OFFICE TRUNKING

41

4.2

43

44

45

AT&T-13STATE deploys in its network Local Only Tandem Switches (AT&T SOUTHWEST REGION 5
STATE and AT&T MIDWEST REGION 5-STATE), LocalintralATA Tandem Switches (AT&T
SOQUTHWEST REGION 5-STATE) Local/Access Tandem Switches and Access Tandem Switches. In
addition AT&T-13STATE deploys Tandems that switch ancillary traffic such as E311 (E311 Tandem or
E911 Selective Routing Tandem), Operator Services/ Directory Assistance (OS/DA Tandem), and Mass
Calling {choke Tandem).

CLEC shall establish Local Only or Local Interconnection Trunk Groups to all Local Tandems in the LATA
inwhich CLEC Offers Service in AT&T CONNECTICUT, AT&T MIDWEST REGION 5-STATE, and AT&T-
28TATE. If CLEC Offers Service ina LATA in which there is no AT&T Local Tandem, CLEC shall establish
Logcal Interconnection Trunk Groups to each AT&T-13STATE End Office Switch in that LATA in which it
Offers Service. CLEC shall establish Local Only or Local Interconnection Trunk Groups to all Local
Tandems in the local exchanga area in which CLEC Offers Service in AT&T SOUTHWEST REGION 5-
STATE. If there are no Local Tandems in the local exchange area in which CLEC Offers Service in the
AT&T SOUTHWEST REGION 5-STATE, CLEC shall establish a Local Interconnection Trunk Group to
each AT&T-13STATE End Office Switch in that local exchange area in which CLEC Offers Service. CLEC
shall route appropriate traffic (i.e. only traffic to End Offices that subtend that Locat Tandem) to the
respective AT&T-13STATE Local Tandem on the trunk groups defined below. AT&T-13STATE shall route
appropriate traffic to CLEC switches on the trunk groups defined below.

Direct End Office Trunk Group(s) (DEQTSs) transport Section 251(b)(5)/IntraL ATA Toll Traffic betwesn
CLEC's switch and an AT&T-13STATE End Office and are not switched at a Local Tandem location.
CLEC shall establish a two-way Direct End Office Trunk Group {one-way in AT&T CONNECTICUT) when
actual or projected End Office Section 251(b)(5¥IntralLATA Toll Traffic requires twenty-four (24) or more
trunks. Once provisioned, traffic from CLEC to AT&T-13STATE must be redirecled to route first to the
DEOT with averflow traffic alternate routed to the appropriate AT&T-13STATE Local Tandem. If an AT&T-
13STATE End Office does not subtend an AT&T-13STATE Local Tandem, a direct final Direct End Office
Trunk Group will be established by CLEC, and there will be no overflow of Section 251(b)(5)IntraLATA Toll
Traffic.

All traffic received by AT&T-138TATE on the DEOT from CLEC must terminate in the End Office, i.e. no
Tandern switching will be performed in the End Office. Where End Office functionality is provided in a
Remote End Office Switch of a host/remote configuration, CLEC shall establish the DEOT at the host
switch. The number of digits to be received by the AT&T-13STATE End Office shall be mutually agreed
upon by the Parties. This trunk group shall be two-way (one-way in AT&T CONNECTICUT).

Trunk Cenfiguration

451 Trunk Configuration — AT&T SOUTHWEST REGION §-STATE, AT&T MIDWEST REGION 5-
STATE and AT&T CONNECTICUT

4.5,1.1 Where available and upon the request of the other Party, each Party shall cooperate to
ensure that its trunk groups are configured utifizing the Bipolar 8 Zero Substitution Extended
Super Frame (B8ZS ESF) protocol for 64 kbps Clear Channel Capability (64CCC)
transmission to allow for ISDN interoperability betwsen the Parties’ respactive networks.
Trunk groups configured for 64CCC and carrying Circuit Switched Data (CSD) ISDN calls
shall carry the appropriate Trunk Type Modifier in the CLCI-Message code. Trunk groups
configured for B4CCC and not used to carry CSD ISDN calls shall carry a different
appropriate Trunk Type Modifier in the CLCI-Message code.

4.5.1.2 Any AT&T-13STATE switch incapable of handling 64CCC traffic will require that Local
Interconnection Trunk Groups be established at those swilches using Alternate Mark
Inversion {AMI).
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4.5.2 Trunk Configuration - AT&T-2STATE

4.5.2.1 When Intercannecting at AT&T-2STATE's digital End Offices, the Parties have a preference
for use of Bipolar 8 Zero Substitution Extended Super Frame (B8ZS ESF) two-way trunks for
all traffic between their networks. Where avaitable, such trunk equipment will be used for
Local Interconnaction Trunk Groups. Whera AMI trunks are used, either Party may request
upgrade to BBZS ESF when such equipment is available.

4.5.2.2 When interconnecting at AT&T CALIFORNIA's DMS Access Tandem(s), 64CCC data and
voice traffic may be combined on the sama two-way Locat Intarconnection Trunk Group. 64
CCC data and voice fraffic must be on separaie two-way Local interconnection Trunk
Groups and not combined at AT&T CALIFORMNIA's 4E Access Tandems.

5. TRUNK GROUPS

5.4

52

5.3

When CLEC Offers Service in a Local Exchange Area or LATA, the following trunk groups shall be used to
exchange various types of traffic between CLEC End Users and AT&T-13STATE End Users.

Local Only and Local Interconnection Trunk Group(s) in each Local Exchange Area: AT&T SOUTHWEST
REGION ATE.

5.2.1 A two-way Local Only Trunk Group shall ba astablished between CLEC’s switch and each AT&T
SOUTHWEST REGION 5-STATE Local Only Tandem Swiich in the local exchange area. Inter-
Tandem switching is not provided.

5.2.2 Atwo-way Local Interconnection Trunk Group shall be established between CLEC switch and each
AT&T SOUTHWEST REGION 5-STATE Local/lntraLATA Tandem Switch and each Local/Access
Tandem Swiich in the local exchange area. Inter-Tandem switching is not provided.

523 ATET SOUTHWEST REGION 5-STATE reserves the right to Inftiate a one-way Intral ATA Trunk
Group to CLEC in order to provide Tandem relief when a community of interest is outside the local
axchange area in which CLEC is interconnected.

5.2.4 Where traffic from CLEC switch to an AT&T SOUTHWEST REGION 5-STATE End Office is
sufficient (24 or more trunks}, a Local Interconnection Trunk Group shall also be established to the
AT&T SOUTHWEST REGION 5-STATE End Office.

525 A Local Inlerconnection Trunk Group shall be established from CLEC switch to each AT&T
SOUTHWEST REGION 5-STATE End Offica in a local exchange area that has no Local Tandem.
This trunk group shall be established as a direct final.

526 When AT&T SOUTHWEST REGION 5-STATE has a separate Local Only Tandem Switch(es} inthe
local exchange area, and a separate Access Tandem Switch that serves the same iocal exchange
area, a two-way IntralLATA Toll Trunk Group shall be established to the AT&T SOUTHWEST
REGION 5-STATE Access Tandem Switch. In addition a two-way Local Only Trunk Group(s) shall
be established from CLEC's switch to each AT&T SOUTHWEST REGION 5-STATE Local Only
Tandem Switch.

5.2.7 Each Party shall deliver 1o the other Party over the Local Only and/cr Local Interconnection Trunk
Group(s) only such traffic that originates and terminates in the same local exchange area.

Local Only andfor Local Interconnection Trunk Group(s) in Each LATA: AT&T MIDWEST REGION 5-
STATE, AT&T CONNECTICUT, AT&T-2STATE

5.3.1 Tandem Trunking - AT&T-2STATE and AT&T MIDWEST REGION 5-STATE
5.3.1.1 In ATST-28TATE and AT3T MIDWEST REGION 5-STATE;

5.3.1.1.1 Section 251(b)(5) and ISP Bound Traffic shall be routed on Local Only Trunk
Groups established at all AT&T Local Only Tandems in the LATA for calls
destined to or from all AT&T MIDWEST REGION 5-STATE End Ofiices that
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subtend the designated tandem. These trunk groups shall be two-way and will
utilize Signaling System (857} signaling.

5.3.1.1.2 Section 251(b}(5)/Intral ATA Toll Traffic shall be routed on Local Interconnaction
Trunk Groups established ai all AT&T Local/intraLATA, Local/Access, or Access
Tandem Switch{es} (AT&T-2STATE only) in the LATA for calls destined to or
from ail AT&T-2STATE and AT&T MIDWEST REGION 5-STATE End Offices
that subtend the designated tandems. These trunk groups shall be two-way and
will utilize Signaling System (357) signaling.

5.3.2 Tandem Trunking - AT&T CONNECTICUT

5.3.2.1 In ATAT CONNECTICUT, Saction 251(b)(5)/InfraLATA Toll Traffic shall be routad on Local
Interconnection Trunk Groups established at all AT&T Local Tandems in the LATA for calls
destined to or from all AT&T CONNECTICUT End Offices that subtend the designated
tandem. These trunk groups shall be one-way and will utilize Signaling System 7 (SS7)
signaling.

5.3.3 Direct End Office Trunking

5.3.3.1 The Parlies shall establish Direct End Office Trunk Groups for the exchange of Section
251{b)(5)IntraLATA Toli Traffic whers actual or projected traffic demand is or will be twenty-
four (24) or more frunks.

Mget Point Trunk Group: AT&T-13STATE

54.1 IXC carried traffic shall be transported between CLEC's switch and the AT&T-13STATE Access
Tandem Switch or Local/Access Tandem Switch over a Meet Paint Trunk Group separate from
Section 251(b)(5)IntraLATA Toll Traffic. The Meet Point Trunk Group will be established for the
fransmission and routing of exchange access traffic between CLEC's End Users and IXCs via a
AT&T-13STATE Access Tandem Switch or LocallAccess Tandem Switch.

5.4.2 Meet Point Trunk Groups shall be provisionad as two-way and will utilize SS7 signaling, except
multifrequency (‘MF") signaling will be used on a separate Meet Point Trunk Group to complete
originating calls to switched access customers that use MF FGD signaling protocol,

54.3 When AT&T-13STATE has more than cne Access ar Local/Access Tandem Switch in a local
exchange area or LATA, CLEC shall establish a Meet Point Trunk Group to every AT&T-13STATE
Access or LocallAccess Tandem Switch where CLEC has homed its NXX code(s).

544 ATBT-13STATE will not block switched access customer traffic delivered to any AT&T-13STATE
Access Tandem Switch or Local/Access Tandem Switch for completion on CLEC's network. The
Parties understand and agree that Meet Point frunking arrangements are availabie and functional
only toffrom switched access customers who directly connect with any AT&T-13STATE Access
Tandem Switch or Local/Access Tandem Switch that CLEC’s switch subtends in each LATA. Inno
event will AT&T-13STATE be required to route such iraffic through more than one of its tandem
switches for connection toffrom switched access customers. AT&T-13STATE shall have no
responsibility to ensure that any switched access customer will accept fraffic that CLEC directs to the
swilched access customer.

545 CLEC shall provide all S57 signaling information including, without limitation, charge number and
otiginating line information ("OLI®). Forterminating FGD, AT&T-13STATE will pass all SS57 signaling
information including, without limitation, CPN if it receives CPN from FGD camiers. All privacy
indicators will be honored. Where available, network signaling information such as transit network
selection ("TNS") parameter, carrier identification codes {("CIC") (CCS platform) and CIG/QZZ
information (non-SS7 environment) will be provided by CLEC wherever such information is needed
for call routing or billing. The Parties will follow all OBF adopted standards pertaining to TNS and
CICIOZZ codes.




APPENDIX ITR/ATAT-13STATE

PAGE 9 OF 16

ATET-13STATE/CENTURYTEL ACQUISITION, LLC D/B/A KMC TELECOM I
020106

55 B800ABYY) Traffic: AT&T-13STATE

551

5.5.2

553

554

if CLEC chooses AT&T-13STATE to handle 800/(8YY) database queries from its switches, all CLEC
originating 800/(8YY traffic will be routed over the Meet Point Trunk Group. This traffic will include a
combination of both Interexchange Carier (IXC) 800/(8YY) service and CLEC 800/BYY) service
that will be identified and segregated by carrier through the database query handted through the
AT&T-13STATE Access or Local/Access Tandem Switch.

All originating Toll Free Service 800/8YY) calls for which CLEC requests that AT&T-13STATE
perform the Service Swilching Point (“SSP”) function {e.g. perform the database guery} shall be
delivered using GR-394 format over the Meet Peint Trunk Group. Carier Code “0110” and Circuit
Code {to be determined for each LATA) shall be used for all such calls.

CLEC may handle its own 800/(8YY) database queries from its switch. If so, CLEC will determine
the nature (localintral ATA/interLATA} of the BOG/(BYY) call based on the response from the
database. if the query determines that the call is a local or IntraLATA 800/8YY) number, CLEC will
route the post-query local or IntraLATA converted ten-digit local number to AT&T-138TATE overthe
Local Interconnection Trunk Group. In such case, CLEC is to provide an 800/(8YY) billing record
when appropriate. I the query reveals the callis an InterLATA 800/(8YY) number, CLEC will route
the post-query inter-LATA call (800/8YY) number) directly from its switch for camriers interconnected
with its network or over the Meet Point Trunk Group to carriers not directly connected fo its network
but are connecled to AT&T-13STATE's Access or Local/Access Tandem Switch. Calls will be
routed to AT&T-138TATE over the Local Only and/for Local Intercannection Trunk Groups or Mest
Paint Trunk Groups within the LATA in which the calls originate.

All post-query Toll Free Service 800/(8YY) calls for which CLEC performs the SSF function, if
delivered to AT&T-13STATE, shall be delivered using GR-394 format over the Meet Poini Trunk
Group for calls destined to IXCs, or shall be delivered by CLEC using GR-317 format over the Local
Only and/or Local Interconnection Trunk Group for calls destined to End Offices that directly subtend
the tandam.

56 E911 Trunk Group

5.6.1

5.6.2

A dedicated trunk group for each NPA shall be established to each appropriate E911 switch within
the local exchange area or LATA in which CLEC Offers Service. This trunk group shall be
provisionad as ona-way outgoing only and will utiliza MF CAMA signaling or, whers availabie, 557
signaling. CLEC will have administrative control for the purpose of issuing ASRs on this trunk group.
Where the parties utilize SS7 signaling and the E911 network has the technology available, only
ane E911 trunk group shall be established to handle multiple NPAs within the local exchange area or
LATA. Ifthe ES11 network does not have the appropriate technology available, a 357 trunk group
shall be established for sach NPA in the local exchange area or LATA. CLEC shall provide a
minimum of two (2) one-way outgoing channels on E911 trunk groups per default PSAP or default
ESN assighment dedicated for originating E911 emergency service calls from the Point of
Interconnection (POI) to the AT&T-13STATE E911 Selective Router switch that serves a specified
geographic rate area.

In AT&T CONNECTICUT only, CLEC will comply with the CT DPUC directives regarding the E911
trunk groups. The current directive requires CLEC to establish three separate dedicated trunk
groups for each Gannecticut NPA and default PSAP or default ESN assignment, from its switch to
each of the Connecticut E811 Selective Routing tandems. For each NPA, one trunk group using
S57 signaling will go to the Primary E911 Selective Routing tandem. A second frunk group using
857 will go to the Secondary E911 Selective routing tandem. The third trunk group will have MF
CAMA signaling and will go 1o the Primary ES11 Selective Routing tandem and serve as a backup.
These trunk groups shall be provisioned by CLEC as one-way outgoing only. CLEC will have
administrative control for the purpose of issuing ASRs.
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CLEC will cooperate with AT&T-13STATE to promptly test all E911 trunks and facilities between
CLEC's network and the AT&T-13STATE E911 Selective Routing Tandem to assure proper
functioning of E911 service. CLEC will not turn up live traffic untii successful testing is completed by
both Parties.

High Volume Cail In (HVCI) / Mass Calling {Choke} Trunk Group: ATS&T-12STATE

571

972

5.73

574

515

A dedicated trunk group shall ba required to the designaled Public Response HVCl/Mass Calling
Network Access Tandem in each serving area. This trunk group shall be one-way outgoing only and
shall utilize MF signaling. As the HYCl/Mass Cailing trunk group is designed to block all excessive
attempts toward HYCl/Mass Calling NXXs, it is necessarily exempl from the one percent blocking
standard described elsewhere for other final Local Interconnection Trunk Groups. CLEC will have
administrative control for the purpose of issuing ASRs on this one-way trunk group. The Parties will
not exchange live traffic until successful testing is completed by both Parlies.

This group shall be sized as follows:

Number of Access Lines Number of Mass Calling

Served Trunks
0- 10,000

10,001 - 20,000

20,001 - 30,000

30,001 - 40,000

40,001 - 50,000

50,001 - 60,000

60,001 - 75,000

75,000 + 9 maximum

[fCLEC should acquire a HVCI/Mass Calling customer, i.a. a radio station, CLEC shall notify AT&T-
128 TATE at least 60 days in advance of the need 1o establish a one-way outgoing SS7 or MF trunk
group fromthe AT&T-12STATE HVCI/Mass Calling Serving Office fo the CLEC customer’s serving
office. CLEC will have administrative contrel for the purpose of issuing ASRs on this one-way trunk
group.

if CLEC finds it necessary to issue a new choke telephone number to a new or existing HYCl/Mass
Calling customer, CLEC may request a meeting to coordinate with AT&T-12STATE the assignment
of HVCI/Mass Calling telephaone number from the existing choke NXX. In the event that the CLEC
establishes a new choke NXX, CLEC must notify AT&T-12STATE a minimum of ninety (90) days
prior to deployment of the new HVGI/Mass Calling NXX. AT&T-128TATE will perform the necessary
translations in its End Offices and Tandem(s) and issue ASRs to establish a one-way outgoing SS7
or MF trunk group from the AT&T-12STATE Public Response HVYCI/Mass Calling Network Accass
Tandem to CLEC's choke serving office.

In AT&T CONNECTICUT, where HVCl/Mass Calling NXXs have not been established, the Parties
agree to utilize “call gapping” as the method to contral high volumes of calls, where technically
faasible in the originating switch, to specific high volums customers or in situations such as those
described in Seclion 35 Network Maintenance and Management of the General Terms and
Conditions.

Cal~J|jon|i oo

Operator Services/Direciory Assistance Trunk Group(s

581
5.8.2

Terms and Condifions for Inward Assistance Operator Services are found in Appendix INW.

If AT&T-13STATE agrees through a separate appendix or coniract to provide Directory Assistance
and/or Operator Servicas for CLEC the following trunk groups ara required:
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5.8.2.1 Directory Assistance (DA}

5.8.2.1.1 CLEC may contract for DA services only. A segragated trunk group for these
services will be required to the appropriate AT&T-13STATE Operalor Services
Tandam in the LATA for the NPA the CLEC wishes fo serve. This trunk group is
provisioned as ane-way outgoing only and utilizes Modified Operator Services
Signaling {2 Digit Automatic Number Identification (ANI)). CLEC will have
administrative control for the purpose of issuing ASRs on this one-way frunk
group.

5.8.2.2 Directory Assistance Call Completion (DACC)

58.2.2.1 CLEC contracting for DA services may also contract for DACC. This requires a
segregated ane-way trunk group to each AT&T-138TATE Operator Services
Tandem within the LATA for the combined DA and DACC traffic. This trunk group
is provisioned as one-way outgoing cnly and utilizes Modified Qperator Services
Signaling (2 Digit ANI). CLEC will have administrative control for the purpose of
issuing ASRs on this ane-way trunk group.

5.8.2.3 Busy Line Verification/Emergency Interrupi (BLV/EY)

58.2.3.1 When AT&T-13STATE's operator is undar contract to verify the busy atatus of
CLEC End Users, ATAT-13STATE will utilize a segregated one-way with MF
signaling trunk group from AT&T-138TATE's Operator Services Tandem to
CLEC switch. CLEC will have administrative contral for the purpose of issuing
ASRs on this one-way trunk group. '

5.8.2.4 Operator Assistance (0+, 0-}

5.8.2.4.1 This service requires a one-way trunk group from CLEC switch to AT&T-
13STATE's Operator Services Tandem. Two types of trunk groups may be
utilized. If the trunk group transports DA/DACC, tha trunk group will be
designated with the appropriate traffic use code and modifier. If DA is not required
or is transported on a segregated trunk group, then the group will be designated
with a different appropriate traffic use code and modifier. Modified Operator
Services Signaling (2 Digit ANI) will be required on the trunk group. CLEG will
hava administrative control for the purposs of issuing ASRS on this one-way trunk
group.

5.8.2.5 Digit-Exchange Access Operator Services Signaling

5.8.2.5.1 CLEC will employ Exchanga Access Operator Services Signaling {(EAOSS) from
the equal access End Offices (EAEO) to the Operator Services swiich that are
equipped o accept 10 Digit Signaling for Automatic Number identification (ANI).

5.8.2.6 0OS Questionnaire

5.8.2.6.1 If CLEC chooses AT&T-13STATE to provide either CS and/or DA, then CLEC
agrees to accurately complete the OS Questionnaire prior to submitting ASRs for
08 and DA trunks.

6. TRUNK FORECASTING RESPONSIBILITIES: AT&T-13STATE

6.1

CLEC agrees to provide an initial forecast for all trunk groups described in this Appendix ITR. AT&T-
13STATE shall review this trunk forecast and provide any additional information that may impact the trunk
forecast information provided by CLEC. Subsequent trunk forecasts shall be provided on a semi-annual
basis, not later than January 1 and July 1 in order to be considered in the semi-annual publication of the

AT&T-13STATE General Trunk Forecast. Parties agree to the use of Common Language Location

Identification (CLLF} coding and Common Languags Circuit ldentification for Message Trunk coding (CLCI-
MSG} which is described in TELCORDIA TECHNOLOGIES documents BR795-100-100 and BR795-400-
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100 respectively. Inquiries pertaining to use of TELCORDIA TECHNOLOGIES Commen Language
Standards and document availability should be directed to TELCORDIA TECHNOLCGIES at 1-800-521-
2673.

6.2 The semi-annual forecasts shall include:

6.2.1 Yearly forecasted trunk quantities for all trunk groups required in this Appendix for a minimum of
three (current plus 2 future) vears; and

6.2.2 A description of major network projects anticipated for the following six months. Major network
projects include trunking or natwork rearrangemants, shifts in anticipated traffic patterns, orders
greater than four (4) DS1s, or other acfivitias that ara refleciad by a significant increase or decrease
in trunking demand far the following forecasting period.

6.2.3 The Parties shall agree on these forecasts to ensure efficient trunk utilization. For forecast
quantities that are in dispute, the Parties shall make all reasonable efforts to develop a mutually
agreeable forecast.

6.2.4 Orders for trunks that exceed forecasted quantities for forecasted locations will ba accammadated
as mutually agreed to by the Parties. Parties shall make all reasonable efforts and cooperate in
good faith to develop alternative solutions to accommodatae these orders.

6.3  CLEC shall be responsible for forecasting two-way trunk groups. AT&T-13STATE shall be responsible for
forecasting the one-way trunk groups terminating to CLEC and CLEC shall be responsible for forecasting
the one-way trunk groups terminating to AT&T-13STATE, unless otherwise specified in this Appendix.

6.4  Each Parly shall provide a specified point of contact for pianning and forecasting purposes.

7.  TRUNK DESIGN BLOCKING CRITERIA: AT&T-13STATE

7.1 Trunk requirements for forecasting and servicing shall be based on the blocking oblectives shown in Table
1. Trunk requirements shall be based upon time consistent average busy season busy hour twenty (20}
day averaged loads applied to indusiry standard Neal-Wilkinson Trunk Group Capacity algorithms (using
Medium day-to-day Variation and 1.0 Peakedness factor untii actual traffic data is available).

TABLE 1

Trunk Group Type Design Blocking Objectiv
Local Interconnection Trunk Group - Direct End Office {Primary High) ECCS*
Local Interconnection Trunk Group - Direct End Office (Final) 2%
intraLATA Toll Trunk Group {Local/Access or Access Tandem Switch) 1%
Local Interconnection Trunk Group (Local Tandem) 1%
Meet Point {Local/Access or Access Tandem Switch) 0.5%
E9N 1%
Operator Services (DA/DACC) 1%
Operator Services (0+, 0-} 1%
Busy Line Verification/Emergency Interrupt 1%

*During implementation the Parties will mutually agree on an Economic Centum Call Seconds (ECCS) or some
other means for the sizing of this trunk group.

8. TRUNK SERVICING: AT&T-13STATE

8.1  Orders between the Parties to establish, add, change or disconnect trunks shall be processed by using an
Access Service Request {ASR). CLEC will have administrative control for the purpose of issuing ASRs on
two-way trunk groups. In AT&T CONNECTICUT where one-way trunks are provisioned, AT&T
CONNECTICUT will issue ASRs for trunk groups for traffic that originates from AT&T CONNECTICUT and
terminates to CLEC.,
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Both Parties will jointly manage the capacity of Local Only, Local Interconnection, and Meet Point Trunk
Groups. Both Parties may send a Trunk Group Service Request (TGSR) 1o the other Party to trigger
changes to the Local Only, Local Interconnection, and Meet Point Trunk Groups based on capacity
assessment. The TGSR is a standard industry support interface developed by the Ordering and Billing
Forum of the Carrier liaison Committee of the Alliance for Telecommunications Solutions (ATIS)
organization. TELCORDIA TECHNOLOGIES Special Report STS000316 describes the format and use of
the TGSR. Contact TELCORDIA TECHNOLOGIES at 1-800-521-2673 regarding the documentation
availability and use of this form.

Utilization: Utilization shall be defined as Trunks Required as a percentage of Trunks In Service.
8.3.1 In A Blocking Situation {Over-utiiization)

8.3.1.1 In a blocking situation, CLEC is responsible for issuing ASRs on all two-way Local Only,
Local Interconnection and Meet Point Trunk Groups and one-way CLEC originating Local
Oniy and/or Local Interconnection Trunk Groups to reduce measured blocking to design
objactive blocking levels based on analysis of trunk group data. if an ASR is not issuad,
AT&T-13STATE will issue a TSGR. CLEC will issue an ASR within three (3) business days
after receipt and review of the TGSR. CLEC will note *Service Affecling” on the ASR.

8.3.1.2 In a blocking situation, AT&T-13STATE is responsible for issuing ASRs on one-way AT&T
originating Local Only and/or Local interconnsction Trunk Groups to reduce measured
blocking to design objective blocking lavels based on analysis of trunk group data. If an
ASR is notissued, CLEC will issue a TSGR, AT&T-13STATE will issue an ASR within three
{3) business days after receipt and review of the TGSR.

8.3.1.3 If an alternate final Local Only Trunk Group or Logal Interconnaction Trunk Group is at
seventy-five percent {75%) utilization, a TGSR is sent to CLEC for the final and all
subtending high usages that are contributing any amount of overflow to the alternate final

route.

8.3.1.4 If adirect final Meet Point Trunk Group is at seventy-five percent (75%) utilization, a TGSR
shall be sent to CLEC.

8.3.2 Undenutilization

8.3.2.1 Underutilization of Local Only Trunk Groups, Local Interconnection Trunk Groups and Meet
Point Trunk Groups exists when provisioned capacity is graater than the curment need.
Those situations where more capacity exists than aclual usage requires will be handled in
the following manner:

8.3.2.1.1

83212

83213

If a Local Only Trunk Group, Local Interconnection Trunk Group or a Meet Point
Trunk Group is under seventy-five percent (75%) of CCS capacity on a monthly
average basis, for each month of any three {3} consecutive months period, either
Party may request the issuance of an order to resize the Local Only Trunk Group,
Local inferconnection Trunk Group or the Meet Point Trunk Group, which shall be
left with not less than twenty-five percent (25%) excess capacity. In all cases,
grade of service objectives shall be maintained.

Either party may send a TGSR to the other Party to trigger changes fo the Local
Only Trunk Groups, Local Interconnection Trunk Groups or Meet Paint Trunk
Groups based on capacity assessment. Upon receipt of a TGSR, the receiving
Party will issue an ASR to the ather Party within twenty (20) business days after
receipt of the TGSR.

Upon review of the TGSR, if a Party does not agree with the resizing, the Parties
will schedule a joint planning discussion within the twenty (20} business days. The
Parties will meet to resolve and mutually agree to the disposition of the TGSR.
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8.3.2.1.4 If ATBT-13STATE does not receive an ASR, or if CLEC does not respond to the
TGSR by scheduling a joint discussion within the twenty (20) business day period,
AT&T-13STATE will atlempt to contact CLEC 1o schedule a joint planning
discussion. If CLEC will not agree to meet within an additiona! five {5} business
days and present adequate reason for keeping trunks operational, AT&T-
13STATE reserves the right to issue ASRs to resize the Local Only Trunk
Groups, Local Interconnection Trunk Groups, or Meet Point Trunk Groups.

8.3.3 Trunk Servicing - AT&T SOUTHWEST REGION 5-STATE Exceptions

8.3.3.1 The Partias will process trunk servica requests submitted via a properly completed ASR
within ten (10} business days of receipt of such ASR unless defined as a major project.
incaming orders will be screened by AT&T SOUTHWEST REGION 5-STATE trunk
engineering personnel for reasonableness based upon cument utilization and/or consistency
with forecasts. If the nature and necessity of an order requires determination, the ASR will
be placed in heid status, and a Joint Planning discussion conditcled. Parties agree to
expedite this discussion in order to minimize delay in order processing. Extension of this
review and discussion process beyond two days from ASR receipt will require the ordering
Party to Suppiement the order with proportionally adjusted Customer Desired Due Dates.
Facilities must akso be in place befare trunk orders can be completed.

Prajects require the coordination and execution of multiple orders or related activiies between and among
AT&T-13STATE and CLEC work groups, including but not limited to the initial establishment of Locat Only,
Local Interconnaction or Meet Point Trunk Groups and service in an area, NXX code moves, re-homes,
facility grooming, or network rearrangements.

84.1 Orders that comprise a project, i.e. greater than four (4) DS1s, shall be submitted at the same time,
and their implementation shall be jointly planned and coordinated.

Projects-Tandem Rehomes/Swilch Conversion/Major Network Projects

8.5.1 AT&T-13STATE will advise CLEC of all projecis significantly affecting CLEC trunking. Such
Projects may include Tandem Rehomes, Switch Conversions and other major network changes. An
Accessible Letter with project details will be issued al least 6 months prior to the proiect due dates.
AT&T-13STATE will follow with a Trunk Group Service Request (TGSR) approximately 4 to 6
months before the due date of the project. A separate TGSR wilt be issued for each CLEC trunk
group and will specify the required CLEC ASR issue date. Failure o submit ASR(s) by the required
date may result in AT&T-13STATE ceasing o deliver traffic until the ASR({s) are received and
processed. '

9. TRUNK DATA EXCHANGE: AT&T-13STATE

9.1

9.2

The Parties agree o exchange traffic data on two-way trunk groups and to implement such an exchange
within three {3} months of the date that two-way trunking is established and the trunk groups begin passing
live traffic, or another date is agreed to by the Parties.

Exchange of fraffic data enables each Party to make accurate and independent assessments of trunk group
service levels and requirements. The Parties may agree to establish a timeline for implementing an
exchange of traffic data utilizing the DIXC process via a Network Data Mover (NDM) or FTP computer to
compurter file transfer process. Implementation shall be within three (3) months of the date, or such date as
agreed upon, that the trunk groups begin passing live traffic. The traffic data to be exchanged will be the
Originating Attempt Peg Count, Usage {measured in Hundred Call Seconds), Overflow Peg Cound, and
Maintenance Usage (measured in Hundred Call Seconds on a seven (7) day per week, twenty-four (24)
hour per day, fifty-two (52) weeks per year basis). The Parties agree that twenty (20) business days is the
study period duration objective. However, on occasion a study period may be less than twenty (20)
business days but at minimum must be at least three (3) business days to ke utilized for engineering
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purposes, although with less statistical confidence. For AT&T originated one-way, or for any two-way trunk
groups, these reparts can be made available weekly upon request.

9.3  Atrunk group utilization report (TIKI) is available upon request. The report is provided in an MS-Excel
format.

NETWORK MANAGEMENT: AT&T-13STATE

10.1 Restrictive Controls

10.1.1 Either Party may use protective network traffic management controls such as 7-digit and 10-digit
code gaps set at appropriate levels ontraffic toward each other's network, when required, to protect
the public switched network from congestion due to faciiity failures, switch congestion, or failure or
focused overload, CLEC and AT&T-13STATE will immediately notify each other of any protective
control action planned or executed.

10.2 Expansive Controls

10.2.1 Where the capability exists, originating or terminating traffic reroutes may be implemented by sither
Party to temporarily relieve network congestion due to facility failures or abnormal calling patterns.
Reroutes will not be used to circumvent normal trunk servicing. Expansive controls will only be used
when mutually agreed to by the Parties.

10.3 Mass Calling

10.3.1CLEC and AT&T-13STATE shall cooperate and share pre-planning information regarding
cross-network call-ins expecled 1o generate large or focused temporary increases in call volumes.

OUT OF EXCHANGE TRAFFIC

11.1 Interconnection services are available in accordance with section 251(a)({1) of the Act for the purposes of
exchanging traffic to/from a non-AT&T incumbent exchange and consistent with the Appendix Cut of
Exchange Traffic.

SWITCHED ACCESS TRAFFIC

12.1 For purposes of his Agreement only, Switched Access Traffic shall mean all traffic that originates from an
end user physically located in one local exchange and delivered for termination to an end user physically
located in a different local exchange (excluding traffic from exchanges sharing a common mandatory local
calling area as defined in AT&T-13STATE's local exchange tariffs on file with the applicable state
commission) including, without limitation, any traffic that (i) terminates over a Party's circuit switch,
including traffic from a service that originates over a circuit switch and uses Intemet Protocol (IP) transport
technology (regardless of whether only one provider uses IP transport or multiple providers are invelvedin
providing IP transport) and/or (ii) originates from the end user’s premises in [P format and is transmitted to
the switch of a provider of voice communication applications or services when such switch utilizes IP
technology and terminates over a Party's circuit switch. Notwithstanding anything to the contrary in this
Agreemen, all Switched Access Traffic shall be delivered to the terminating Party over feature group
access trunks per the terminating Party's access tariff{(s) and shall be subject to applicable intrastate and
interstate switched access charges; provided, however, the following categories of Switched Access Traffic
are not subject to the above stated requirement relating to routing over feature group access trunks:

{i} IntraLATA toll Traffic or Optional EAS Traffic from a CLEC end user that obtains local dial tone from
CLEG where CLEC is both the Section 251(b)(5) Traffic provider and the intraLATA toll provider,

(i) IntraLATA toll Traffic or Optional EAS Traffic from an AT&T end user that obtains local dial tone from
AT&T where AT&T is both the Section 261(b)(5) Traffic provider and the intral ATA toll provider;

{iii) Switched Access Traffic delivered to AT&T from an Interexchange Carrier {IXC) where the terminating
numbar is ported to another CLEC and the IXC fails to perform the Local Number Portability (LNP)
query, andfor
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{iv) Switched Access Traffic deliverad 1o either Party from a third party competitive local exchange carrier
over interconnection trunk groups carrying Section 251(b)(5) Traffic and ISP-Bound Traffic (hereinafter
referred to as “Local interconnection Trunk Groups™) destined 1o the other Party.

Notwithstanding anything to the contrary in this Agreement, each Party reserves it rights, remedias, and
arguments relating to the application of switched access charges for traffic exchanged by the Parties
priar to the Effective Date of this Agreement and described in the FCC's Orderissued in the Petition for
Dedlaratory Ruling that AT&T's Phone-to-Phona |P Telephony Servicas Exempt from Access Charges,
WC Docket No. 01-361(Released Aprit 21, 2004).

in the limited circumstances in which a third party competitive local exchange carrier delivers Switched
Access Traffic as described in Section 12.1 (iv) above to either Party aver Local Interconnection Trunk
Groups, such Party may deliver such Switched Access Traffic to the terminating Party over Local
Interconnection Trunk Groups. If it is determined that such traffic has been defivered over Local
Interconnection Trunk Groups, the terminating Party may object to the delivery of such traffic by providing
written notice to the delivering Party pursuant to the notice provisions set forth in the General Terms and
Conditions and request removal of such traffic. The Parties will work cooperatively to idantify the traffic with
the goal of removing such traffic from the Local Interconnection Trunk Groups. If the delivering Party has
not removed or is unable to remove such Switched Access Traffic as described in Section 12.1(iv) above
from the Local Interconnection Trunk Groups within sixty (60) days of receipt of notice from the other party,
the Parties agree to joinily fila a complaint or any other appropriate action with the applicable Commission
to seek any necessary permission to remove the traffic from such interconnaction trunks up to and including
the right to block such traffic and to obtain compensaticn, if appropriate, from the third party competitive
local exchange carrier delivering such traffic to the extent it is not blocked.
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(Inward Asslistance Operator Services)
INTRODUCTION
1.1 This Appendix sats forth terms and conditions for Inward Assistance Operator Services for switched-based

1.2

13

14

1.5

16

1.7

18

19

1.10

1.11

1.12

1.13

CLEC’s or CLEC's leasing Lawful unbundied switched porls as provided by the applicable AT&T Inc.
{AT&T) ownad Incumbent Local Exchange Carrier (ILEC) and CLEC.

AT&T Inc. (AT&T) means the halding company which direclly or indirectly owns the following ILECs: Hllinois
Bell Telephone Company d/bfa AT&T Illinais, Indiana Belt Telephone Company Incorporated d/b/a AT&T
Indiana, Michigan Bell Telephane Company d/b/a AT&T Michigan, Nevada Bell Telephone Company dibfa
AT&T Nevada, The Chio Bell Telephone Company dib/a AT&T Ohio, Pacific Bell Telephone Company
dfbfa ATET California, The Southem New England Telephone Company dfb/fa AT&T Connectiout,
Southwestern Bell Telephone, L.P. dfb/fa AT&T Arkansas, AT&T Kansas, AT&T Missouri, AT&T Oklahoma
andior AT&T Texas andfor Wisconsin Bell, Inc. dibfa AT&T Wisconsin.

AT&T-2STATE - As usad herein, AT&T-2STATE means AT&T CALIFORNIA and AT&T NEVADA, the
applicable AT&T-owned ILEC{g) doing businass in California and Nevada.

ATST-ASTATE - As used herein, AT&T-STATE means Southwestern Bell Telephone, L.P. dib/a AT&T
Arkansas, AT&T Kansas, AT&T Missouri, and AT&T Oklahoma the applicable AT&T-owned ILEC(s) doing
business in Arkansas, Kansas, Missouri and Oklahoma.

ATRT-7STATE - As used herein, AT&T-7STATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
CALIFORNIA and AT&T NEVADA, the applicable AT&T-owned ILEC(s) doing husiness in Arkansas,
California, Kansas, Missouri, Nevada, Oldahoma and Texas.

AT&T-8STATE - As used herein, AT&T-8STATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
CALIFORNIA, AT&T NEVADA, and AT&T CONNECTICUT the applicable AT&T-owned ILEC(s) doing
business in Arkansas, California, Connecticut, Kansas, Missouri, Nevada, Oklahoma and Texas.

AT&T-10STATE - As used herein, AT&T-108TATE means AT&T SOUTHWEST REGION 5-8TATE and
AT&T MIDWEST REGION 5-STATE an the applicable AT&T-owned ILEC(s) doing business in Arkansas,
lingis, Indiana, Kansas, Michigan, Missouri, Chio, Oklahoma, Texas and Wisconsin,

AT&T-12STATE - As used herein, AT&T-128TATE means AT&T SOUTHWEST REGION S-STATE, AT&T
MIDWEST REGION 5-STATE and AT&T-2STATE the applicable AT&T-owned ILEC(s) doing business in
Arkansas, California, lllinois, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, Oklahoma, Texas and
Wisconsin.

AT&T-13STATE - As used herein, AT&T-13STATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
MIDWEST REGION 5-STATE, AT&T-2STATE and AT&T CONNECTICUT the applicable AT&T-owned
ILEC(s) doing business in Arkansas, Califormia, Connecticut, llingis, Indiana, Kansas, Michigan, Missouri,
Nevada, Ohio, Oklahoma, Texas and Wisconsin,

ATET ARKANSAS - As used herein, AT&T ARKANSAS means Southwestern Bell Telephone, L.P. dfb/a
ATAT Arkansas, the applicable AT&T-owned ILEC doing business in Arkansas.

AT&T CALIFORNIA - As used herein, ATS&T CALIFORNIA means Pacific Bell Telephone Campany dfb/a
AT&T Califomia, the applicable AT&T-owned ILEC doing business in Califonia.

AT&T CONNECTICUT - As used herein, AT&T CONNECTICUT means The Southen New England
Telephone Company dfbfa AT&T Connecticut, the applicable above listed ILEC doing business in
Connecticut.

ATAT KANSAS - As used herein, AT&T KANSAS means Southwestemn Bell Telephone, L.P. dfbfa ATAT
Kansas, the applicable AT&T-owned ILEC doing business in Kansas.
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MLS_ - As used herein, AT&T ILLINOIS means llinois Bedl Telephone Company dfb/a AT&T
llincis, the applicable AT&T-owned ILEC doing business in llinois.

ATA&T INDIANA - As used herein, AT&T INDIANA means Indiana Bell Telephone Company Incorporated
dibfa AT&T Indiana, the applicable AT&T-owned ILEC doing business in Indiana.

AT&T MICHIGAN - As used herein, AT&T MICHIGAN means Michigan Bell Telephone Company dib/a
AT&T Michigan, the applicable AT&T-owned doing business in Michigan.

AT&T MIDWEST REGION 5-STATE - As used herein, AT&T MIDWEST REGION 5-STATE means lllincis
Bell Telephone Company dfbfa AT&T lllincis, Indiana Bell Telephone Company Incorporated dibfa AT&T
Indiana, Michigan Bell Telephone Company dfb/a AT&T Michigan, The Ohio Belt Tetephone Company d/b/a
AT&T Ohio, andfor Wisconsin Bell, Inc. dib/a AT&T Wisconsin, the applicable AT&T-owned ILEC(s) doing
business in lllincis, Indiana, Michigan, Ohio and Wisconsin.

ATET MISSOUR] - As used herein, AT&T M| Rl means Southwestem Bell Telephone, L.P. d/b/a
AT&T Missouri, the applicable AT&T-owned ILEC doing business in Missouri.

AT&T NEVADA - As used herein, AT&T NEVADA means Nevada Bell Telephone Company db/a AT&T
Nevada, the applicable AT&T-owned ILEC doing business in Nevada.

ATE&T OHIOQ - As used herein, AT&T OHIO means The Ohic Bell Telephone Company d/t/a AT&T Ohio,
the applicable AT&T-owned ILEC doing business in Ohio.

AT&T OKLAHOMA - As used herein, AT&T OKLAHOMA means Southwestemn Bell Telephone, L.P. dib/a
AT&T Oklahoma, the applicable AT&T-owned ILEC doing business in Oklahoma.

AT&T SOUTHWEST REGION 5-STATE - As used herein, AT&T SOUTHWEST REGION 5-STATE means
Southwestem Bell Telephone, L.P. d/ib/a AT&T Arkansas, AT&T Kansas, AT&T Missouri, AT&T Cklahoma

and/or AT&T Texas the applicable above listed ILEC{s) doing business in Arkansas, Kansas, Missouri,
Oklahoma and Texas.

AT&T TEXAS - As used herein, AT&T TEXAS means Southwestern Bell Telaphone, L.P. dfbfa AT&T
Texas, the applicable AT&T-ownad ILEC doing business in Texas.

ATE&T WISCONSIN - As used herein, AT&T WISCONSIN means Wisconsin Bell, Inc. dfbv/a AT&T
Wisconsin, the applicable AT&T-owned ILEC doing business in Wiscansin.

SERVICES

21

Where technically feasible andfor available, AT&T-13STATE Inward Assistance Operator will provide tha
following assistance or servicas when reached by an operator dialing the appropriate Toll Canter Code in
addition to the inward codea.

2.1.1 General Assistance on calls where an attempt to connect the call is required by a locat operator.
2.1.2 Busy Line Verification {BLV) service and Busy Line Verification/Interrupt (BLV/I) servige.

DEFINITIONS

31

32

33

“General Assistance” - A service in which an operator calls the Inward Assistance operatar seeking
assistance in dialing a number. The assistanca could be required, for example, for attempting to dial a
number where a 'no ring’ condition has been encountered.

“‘Busy Line Verification” - A service in which an operator asks the inward Assistance operator to verify a
conversation in progress.

“Busy Line Verification/ interrupt” - A service in which an operator asks the Inward Assistance operator to
interrupt a conversation in progress, to defermine if one of the parties is willing to speak to the caller
requesting the interrupt.
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“Toll Center Code” - Refers to a three digit Access Tandem Code {ATC) code that uniqusly identifies a
tandem switch in the Local Exchange Routing Guide (LERG) designated as providing access to operator
setvices functions. An operator dials the appropriate area code + ATC + OPR SVC CODE to obtain Inward
Assistancs.

“Operator Service Code” - Refers to the operator dialable code assigned in the LERG for Inward
Assistance.

RESPONSIBILITIES OF THE PARTIES

4.1

4.2

43

To the extent that a Party elects, in lis sole discretion, to interconnect with the other Party's Operator
assistance switches, the Parties’ responsibilities are described below:

411 Ris the responsibility of the CLEC o order the necessary facilities to interconnect with AT&T-
13STATE's Operator assistance switch(es). Itis the responsibility of AT&T-133TATE to provide the
necessary facilities to the CLEC’s point of presence in the local exchange arealLATA teinterconnect
with the CLEC's Operator assistance switches.

4,1.2 The CLEC will initiate an ASR for a one-way trunk group from its designated Operator assistance
switch to the AT&T-13STATE Operator assistance switch utilizing MF signaling. Likewise, AT&T-
13STATE will initiate an ASR for & one-way MF signaling trunk group from its Operator assistance
switch to the CLEC’s designated Operator assistance switch.

CLEC will furnish request for service in writing to AT&T-13STATE, thirty calendar (30) days in advance of
the date when the Inward Assistance Operator Services are to be undertaken, unless otherwise agreed to
by AT&T-13STATE. CLEC cr ils designated aperator services providers shall submit Access Service
Requests (ASRs) to AT&T-13STATE to establish any new intarconnaction trunking arrangements.

The raquaster of this Inward Assistance Operator Services service agreement must provide one Carrier
|dentification Code (CIC) forits CLEC or Independent Exchange Carrier business operation and one for its
InterExchange Carrier {IXC} business aperatian if the requesting company wishes to receive billing data in
a format that separates the service provided to the two business operations.

TOLL CENTER CODES

5.1

b2

53

Toll Center Codas will be used by the CLEC Operators for routing and connecting to the AT&T-13STATE
Operator assistance switches. These codes are specific fo the various AT&T-13STATE LATA's where
AT&T-133TATE Operator assistance switches are located.

AT&T-13STATE Operator Services will require a Toll Center Code for the CLEC Operator Sarvicas
assistance switch. This code will be the routing code used for connecting the AT&T-13STATE Operator to
the CLEC Operater on an Inward basis.

If the CLEC requires establishment of a new Toll Center Code, CLEC shall do so by referencing the
Local Exchange Routing Guide {LERG).

PRICING

6.1

AT&T-12STATE - Pricing for Inward Assistance Operator Services shall be based on the rates specifiedin
the applicable Appendix Pricing (Operator work seconds) andior the applicable Commissioned ardered tariff
where stated.

MONTHLY BILLING

71

ATAT-13STATE will render monthly billing statements to CLEC, and remittance in full will he due within
thirty (30} days of receipt. CLEC will render monthly billing to AT&T-13STATE and remittance in full will be
due within thirty (30} days of receipt.
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LIABILITY
81  The CLEC agrees to defend and hold harmless AT&T-13STATE from any and all losses, damages, or

8.2

other liability including attomeys fees that the carrier may incur as a result of claims, demands, wrongful
death actions, or other suits brought by any party that arise out of the camier's operator use of Inward
Assistance Operator Services on the behalf of the carrier's End Users. The CLEC shall defend against all
and user claims just as if the carrier operator had provided such service fo its end user directly and shall
assert iis tariff limitation of liability for benefit of both AT&T-13STATE and carrier.

The CLEC also agrees to release, defend and hold harmless AT&T-13STATE from any claim, demand or
suit that asserts any infringement or invasion of privacy or confidentiality of any person or persons caused
or claimed to be caused, directly, or indirectly, by AT&T-13STATE employees and equipment associated
with provision of the Inward Assistance Operator Services. This provision includas but is not limited to suits,
claims, and demands arising from disclosure of the telephone number, address, or name associated with
the telephone called.

TERMS OF APPENDIX

9.1

9.2

9.3

This Appendix will cantinue in force for the length of the Infercannection Agreement, but no less than twelve
(12} months. Af the expiration of the term of the Interconnection Agreement to which this Appendix is
attached or twelve (12) months, whichever occurs later, either Party may terminate this Appendix upon one
hundred-twenty {120) calendar days writlen natice to the other Party.

If the CLEC terminates this Appendix priar to the expiration of the term of this Appendix, CLEC shall pay
ATAT-13STATE, within thirty (30) days of the issuance of any bills by AT&T-13STATE, all amounts due for
actual services provided under this Appendix, plus estimated monthly charges for the remainder of the
term. Estimated charges will be based on an average of the actual monthly amounts billed by AT&T-
13STATE pursuant to this Appendix prior to its termination.

The rates applicable for determining the amount(s} under the terms outlined in this Section are those
spacified in Appendix Pricing.
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APPENDIX INW

EXHIBIT |

SERVING AREA

OPERATOR SERVICES PROVIDER LOCATION:

CLEC SWITCH SERVING LOCATIONS:

cITY NPANXX LATA

ADDITIONAL SHEETS SHOULD BE ADDED AS REQUIRED.
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(NETWORK INTERCONNECTION METHODS)

1. INTRODUCTION

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

111

112

This Appendix sets forth the terms and conditions that Network Interconnaction Methods (NIM} are provided
by the applicable AT&T Inc. (AT&T) owned Incumbent Local Exchange Carrier (ILEC) and Competitive
Local Exchange Camier (CLEC). This Appendix describes the physical architecture for Interconnection of
the Parties’ facilities and equipment for the transmission and routing of Telephene Exchange Service traffic
and Exchange Access traffic between the respective End Users of the Parties pursuant to Section 251(c)(2}
of the Act; provided, however, interconnection may not be used solely for the purpose of originating a
Party's own interexchange traffic.

AT&T Inc. (AT&T) means the holding company which directly or indirectly owns the following ILECs: lliingis
Bell Telephone Company d/b/a AT&T Hlincis, Indiana Bell Telephone Company Incorporated d/b/a AT&T
Indiana, Michigan Bell Telephone Company d/b/a AT&T Michigan, Nevada Bell Telephone Company d/b/a
ATAT Nevada, The Ohio Bell Telephane Company d/b/a AT&T Ohio, Pacific Bell Telephone Campany dib/a
AT&T California, The Southem New England Telephone Company dfbfa AT&T Conneclicut, Southwestern
Bell Telephone, L.P. d'b/a AT&T Arkansas, AT&T Kansas, AT&T Missouri, AT&T Oklahoma and/or AT&T
Texas and/or Wisconsin Bell, Inc. d/bfa AT&T Wiscansin.

ATAT-2STATE - As used herein, AT&T-2STATE means AT&T CALIFORNIA and AT&T NEVADA, the
applicable AT&T-owned ILEC(s) doing business in California and Nevada,

AT TASTATE - As used herein, AT&T-48TATE means Southwestern Bell Telsphone, L.P. d/bfa AT&T
Arkansas, AT&T Kansas, AT&T Missouri, and AT&T Oklahoma the applicable AT&T-owned ILEC{S) doing
business in Arkansas, Kansas, Missouri and Oklahoma.

AT&T-7STATE - As used herein, AT&T-TSTATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
QLIFQ 1A and AT&T NEVADA, the applicable AT&T-owned ILEC(s} doing business in Arkansas,
California, Kansas, Missouri, Nevada, Oklahoma and Taxas.

ATS&T-8STATE - As used herein, AT&T-8STATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
CALIFORNIA, ATAT NEVADA, and AT&T CONNECTICUT the applicable AT&T-owned ILEC(s) doing
business in Arkansas, California, Connecticut, Kansas, Missouri, Nevada, Oklahoma and Texas.

AT&T-10STATE - As used herein, ATET-10STATE means AT&T SOUTHWEST REGION 5-STATE and
AT&T MIDWEST REGICON 5-STATE an the applicable AT&T-owned ILEC(s) doing business in Arkansas,
lllinois, Indiana, Kansas, Michigan, Missourl, Ohio, Oklahoma, Texas and Wisconsin.

AT&T-125TATE - As used herein, ATST-12STATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
MIDWEST REGION 5-STATE and AT&T-2STATE the applicable AT&T-owned ILEC(s) doing business in
Arkansas, California, lllinois, Indiana, Kansas, Michigan, Misscuri, Nevada, Ohio, Okdahoma, Texas and
Wisconsin.

ATAT-138TATE - As used herein, AT&T-13STATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
MIDWEST REGION 5-STATE, AT&T-25TATE and AT&T CONNECTICUT the applicable AT&T-owned

ILEC{s) doing business in Arkansas, Califomia, Connecticut, iilinois, Indiana, Kansas, Michigan, Missouri,
Nevada, Chio, Oklahoma, Texas, and Wisconsin.

AT&T ARKANSAS - As used herain, AT&T ARKANSAS means Southwestem Bell Telephone, L.P. d/ib/a
AT&T Arkansas, the applicable AT&T-owned ILEC doing business in Arkansas,

AT&T CALIFORNIA — As used herein, AT&T CALIFORNIA means Pacific Bell Telephone Company d/b/a
AT&T California, the applicable AT&T-owned ILEC doing business in California.

AT&T CONNECTICUT - As used herein, AT&T CONNECTICUT means The Southern New England
Telephone Company, the applicable above listed ILEC doing business in Connacticut.
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AT&T KANSAS - As used herein, ATET KANSAS means Southwestemn Bell Telephone, L.P. d/bfa AT&T
Kansas, the applicable AT&T-owned ILEC doing business in Kansas.

AT&T ILLINOIS - As used herein, AT&T ILLINOIS means Hiincis Bell Telephone Company d/b/a AT&T
[Hingis, the applicable AT&T-owned ILEC doing business in llinois.

ATAT INDIANA - As used herein, AT&T INDIANA means ndiana Bell Telaphons Company Incorporated
dibfa AT&T Indiana, the applicable AT&T-owned ILEC doing business in indiana.

ATS&T MICHIGAN - As used herein, AT&T MICHIGAN means Michigan Bell Telephone Company div/a
AT&T Michigan, the applicable AT&T-owned doing business in Michigan.

ATAT MIDWEST REGION 5-STATE - As used herein, AT&T MIDWEST REGION 5-STATE means lllinois
Bell Teiephone Company d/b/a AT&T lllinois, Indiana Bell Telephane Company Incorporated d/bfa AT&T
Indiana, Michigan Bell Telephone Company dfb/a AT&T Michigan, The Ohio Bell Telephone Gompany d/b/a
AT&T Ohio, andfor Wisconsin Bell, Inc. d/b/a AT&T Wisconsin, the applicable AT&T-owned ILEC(s) doing
business in ltinois, Indiana, Michigan, Ohio and Wisconsin,

ATST MISSOURI - As used herein, AT&T MISSQURI means Southwestern Bell Telephone, L.P. d/b/a
AT&T Missouri, the applicable AT&T-owned ILEC doing business in Missouri.

AT&T NEVADA - As used herein, AT&T NEVADA means Nevada Bell Tefephone Company dibfa AT&T
Nevada, the applicable AT&T-owned ILEC doing business in Nevada.

ATET OHIO - As used herein, AT&T QHIQ means The Chio Bell Telephone Company d/b/a AT&T Ohio,
the applicable AT&T-owned ILEC daing business in Ohio.

AT&T OKLAHOMA - As used herein, AT&T OKLAHOMA means Southwestam Bell Telephone, L.P. d/b/a
AT&T Oklahgma, the applicable AT&T-owned ILEC doing business in Oklahoma.

ATET SOUTHWEST REGION 5-STATE - As used herein, AT&T SOUTHWEST REGION 5-STATE means
Southwestern Bell Telephone, L.P. d/b/a AT&T Arkansas, AT&T Kansas, AT&T Missouri, AT&T Oklahoma
and/or AT&T Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas, Missouri,
Oklahoma and Texas.

ATET TEXAS - As used hergin, AT&T TEXAS means Southwestern Bell Telephone, L.P. d/b/a AT&T
Texas, the applicabla AT&T-owned ILEC doing business in Texas.

ATE&T WISCONSIN - As used herein, AT&T WISCONSIN means Wisconsin Bell, Inc. dbfa AT&T
Wisconsin, the applicable AT&T-owned ILEC doing business in Wisconsin,

AT&T-138TATE shall provide, for CLEC's facilities and equipment, interconnection for the transmissien
and routing of telephone exchange service and exchange access, at a level of quality that is equal to that
which AT&T-13STATE provides itself, a subsidiary, an affiliate, or any other party to which AT&T-13STATE
provides Inlerconnection and on rates, terms and condiions that are just, reasonable and non-
digcriminatory.

Network Interconnection Methods (NIiMs) include, but are nat limited to, Physical Collocation; Virtual
Collocation; Fiber Maet Point; and other tachnically feasible method of abtaining interconnection which is
incorporated into the Interconnection Agreement by amendment. One or more of these methods may be
used fo effect the Interconnection pursuant to Section 25(c)(2} of the Act.

NETWORK INTERCONNECTION ARCHITECTURE PLAN

21

AT&T-13STATE's network is partly comprisad of End Office switches, Local Only Tandem Switches (AT&T
SOUTHWEST REGION 5-STATE and ATAT MIDWEST REGION 5-STATE), Local/InraLATA Tandem
Swilches, Local/Access Tandem Switches, and Access Tandem Switches. AT&T-13STATE's network
architecture in any given local exchange area and/or LATA can vary markedly from another local exchange
area/LATA. Using ane or more of the NIMs herein, the Parties will agree to a physical architecture plan for
a specific Interconnection area. A physical architecture plan will, at a minimum, include the location of
CLEC's switch(es) and AT&T-13STATE's End Office swiich(es) andior Tandem swilch{es) to be
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interconnected, the facilities that will connect the two networks and which Party will provide (be financially
responsible for) the interconnection facilities. Atthe time ofimplementationin a given local exchange area
or LATA the plan will be documented and signed by appropriate representatives of the Parties, indicating
their mutual agreement to the physical architecture plan.

Points of Interconnection (PQIs): A Point of Interconnection (POI) is a point on the AT&T-13STATE
natwork (End Office or Tandem building) where tha Parties deliver Saction 251(b)(5)/IntraLATA Toll Traffic
to each other, and aiso serves as a demarcation point between the facilities that each Party is responsible
to provide.

Each Party is responsible for the facilities to its side of the negotiated POI(s) and may utilize any method of
Interconnection described in this Appendix. Each Party Is responsible for the appropriate sizing, oparation,
and maintenance of the transport facility to the POI(s). The parties agree to provide sufficient facilities for
the trunk groups required in Appandix TR for the exchange of traffic between CLEC and AT&T-13STATE.

Types of Points of Interconnection

24.1 A'Tandem Serving Area” or “TSA"is an AT&T-13STATE area defined by the sum of all local calling
arcas served by AT&T-13$TATE End Offices that subtend an AT&T-13STATE tandem for Section
251(b}(5)intraLATA Toll Traffic as defined in the LERG.

242 The Parties will interconnect their network facilities at a minimum of one CLEC designated Point of
Interconnection {POI) within AT&T-13STATE's network in the LATA where CLEC Offers Service.

2.4.3 A“Single POI" is a single point of interconnection within a LATA on AT&T-13STAIE's network that
is established to interconnect AT&T-13STATE's network and CLEC's network for the exchange of
Section 251(b)(5MIntral ATA Toll Traffic.

244 The Parties agree that CLEC has the right to choose a Single POI or multiple POls.

2.4.5 When CLEC has established a Single POI {or multiple POIs) in a LATA, CLEC agrees to astablish
an additional PO

i) at an ATET-13STATE TSA separate from the existing POl arrangement when traffic through the
existing POl arrangement to that AT&T-13STATE TSA exceeds twenty-four (24} DS1s at peak over
three (3) consecutive months, or

i) at an AT&T-13STATE End Office in a local calling area not served by an AT&T-13STATE
tandem for Section 251(b)(5VIntraLATA Toll Trafic when traffic through the existing POI
amangement to that local calling area exceeds twenty-four (24) DS1s at peak over three (3)
consecutive months.

24.6 The additional POI(s) will be established within 90 days of notification that the threshold has been
mat.

Either Party must provide thirty (30) days written notice of any intent to change to the physical architecture
plan.

CLEC is solsly responsible for the facilities that carry OS/DA, E911, Mass Calling and Mest Point Trunk
Groups as specified in Appendix ITR.

Technical In

2.7.1 The Interconnection facilities provided by each Party shall be formatted using either Altemate Mark
Inversion (AMI} line code with Superframe format framing or Bipolar 8 Zero Signaling (B8ZS) with
Extended Superframe format framing or any mutually agreeable line coding and framing.

2.7.2 Electrical handoffs at the POI{s) wili be at the DS1 or DS3 level. When a DS3 handoff is agreed to
by the Parties, AT&T-13STATE will provide any multiplexing required for DS1 facilities or trunking at
their end and CLEC will provide any DS1 multiplexing required for facilities or trunking at their end.
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When the Parties demonstrate the need for Optical handoffs at the QC-n level, the parties will meet
to negotiate specific Optical handoff needs.

METHODS OF INTERCONNECTION
Physical Collocation

31

3.1.1

When CLEC provides ifs own facilities or uses the facilities of a third party to a AT&T-13STATE
Tandem or End Office building and wishes to place its own transport terminating equipment at that
location, CLEC may Interconnect using the provisions of Physical Coliocation as set forth in
Appendix Collocation.

3.2 Virtual Collocation

33

3.2.1

When CLEC provides its own facilitiss or uses the facilities of a third party to a AT&T-13STATE
Tandem or End Office building and wishes for AT&T-13STATE to place transport terminating
equipment af that location on CLEC's behalf, CLEC may Interconnect using the provisions of Virtual
Collocation as set forth in Appendix Collocation. Virtual Collocation allows CLEC to choose the
equipment vendor and does not require that CLEC be Physically Collocated.

Fiber M int

3.3.1

332

333

334

335

3.36

337

338
339

Fiber Meet Point between AT&T-13STATE and CLEC can oceur at any mutually agreeable and
technically feasible point at an AT&T-13STATE Tandem or End Office building within each local
exchange area (AT&T SOUTHWEST REGION 5-STATE) or LATA (AT&T MIDWEST REGION 5-
STATE, ATS&T CONNECTICUT, and AT&T-2STATE).

When the Parties agree to interconnect their networks pursuant to the Fiber Meet Point, a single
paint-to-point linear chain SONET system must be utilized. Only Local Interconnection Trunk
Groups shall be provisioned over this kintly provided facility.

Neither Party will be allowed to access the Data Communications Channe! (*DCC"} of the other
Party’s Fiber Optic Terminal (FOT). The Fiber Meet Point will be designed so that each Party may,
as far as is technically feasible, independently select tha transmission, multiplexing, and fiber
terminating equipment to be used on its side of the PO¥s). The Parties will work cooperatively to
achieve equipment and vendor compatibility of the FOT equipment.

Requirements for such Interconnection specifications will be defined in joint engineering planning
sessions between the Parties.

In addition to the semi-annual trunk forecast process, discussed in Appendix ITR, discussions io
provide relief to existing facilities can be initiated by either party. Actual system augmentations will
bs initiated only upen mutual agresment. Fagilities will be planned for to accommodate the verified
and mutually agreed upon trunk foracast for the Local Interconnection Trunk Group(s).

Both Parties will negotiate a project service date and corresponding work schedule to construct relief
facilities prior to facilities exhaust.

CLEC will provide fiber cable to the last entrance (or AT&T-13STATE designated) manhole at the
AT&T-13STATE Tandem or End Office building. AT&T-13STATE shall make all necessary
preparations to receive and to allow and enable CLEC to deliver fiber optic facilities info that
manhole. CLEC will provide a sufficient length of Fiber cable for AT&T-13STATE to pull through to
the AT&T-13STATE cable vault. CLEC shall deliver and maintain such strands wholly at its awn
expense up to the POl. AT&T-13STATE shali take the fiber from the manhole and terminate it
inside AT&T-13STATE's office at the cable vault at AT&T-13STATE's expense. In this case the
POl shall be at the AT&T-13STATE designated manhole location.

Each Party shall prdvide its own source for the synchronized timing of its FOT equipment.

CLEC and AT&T-13STATE will mutually agree on the capacity of the FOT(s) to be utilized based on
equivalent DS1s or DS3s. Each Party wili also agree upon the optical frequency and wavelength
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necessary 1o implement the Interconnection. The Parlies will develop and agree upon methods for
the capacity planning and management for these facilities, ferms and conditions for over provisioning
facilities, and the necessary processes to implement facilities as indicated in section 4 of this
document.

Other Intercannection Methods

341 The Parties may mutually agree to other methods of obtaining interconnection that are technically
feasibie which are incorporated into the Interconnection Agreement by amendment.

RESPONSIBILITIES OF THE PARTIES

4.1

42

43

44

For each local Interconnection within an AT&T-13STATE area, CLEC shall provide written notice to AT&T-
13STATE of the need to establish Interconnection in each local exchange area (AT&T SOUTHWEST
REGION 5-STATE) or LATA (AT&T-2STATE, ATAT CONNECTICUT and AT&T MIDWEST REGION 5-
STATE).CLEC shall provide all applicable natwork information on forms acceptable to AT&T-13STATE (a5
set forth in AT&T's CLEC Handbook, published on the CLEC website).

Upon receipt of CLEC's nofice to interconnect, the Parties shall schedule a meeting to document the
network architecture (including trunking) as discussed in Section 2.1. The Interconnection activation data
for an Interconnection shall be establishad based on then-existing force and load, the scope and complexity
of the requested Interconnection and other relevant factors.

Either party may add or remove additional switches. The parties shall provide 120 days written notice to
establish such Interconnection; and the terms and conditions of this agreement will apply to such
Interconnection.

The Parties recognize that a facility handoff point must be agreed to that establishes the demarcation for
maintanance and provisioning responsibitities for sach party on their side of the POL.
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(LOCAL NUMBER PORTABILITY)

INTRODUCTION

11

12

1.3
14

1.5

1.6

1.7

1.8

19

This Appendix sets forth terms and conditions for Local Number Portability mutually provided by the
applicable AT&T Inc. {AT&T) awned Incumbent Local Exchange Carrier {ILEC) and CLEC.

AT&T Inc. (AT&T) means the holding company which directly orindirectty owns the following ILECs: Hlinois
Bell Telephone Company ditva AT&T illincis, Indiana Bell Telephone Company Incorporated dib/a AT&T
indiana, Michigan Bell Telephone Company d/b/a AT&T Michigan, Nevada Bell Telephone Company dib/a
AT&T Nevada, Tha Ohio Ball Telephone Company d/b/a AT&T Ohio, Pacific Ball Telephone Company
d/ib/a AT&T California, The Southern New England Telephone Company dfbfa AT&T Connactictr,
Southwestemn Bell Telephone, L.P. dibfa AT&T Arkansas, AT&T Kansas, AT&T Missouri, AT&T Oklahoma
andfor AT&T Texas andfor Wisconsin Bell, inc. d/b/a AT&T Wisconsin,

AT&T-12STATE - As used harain, ATAT-12STATE maans AT&T SOUTHWEST REGION 5-STATE, AT&T

MIDWEST REGION 5-STATE and AT&T-2STATE the applicable AT&T owned ILEC(s) doing businessin
Arkansas, California, lilinais, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, Oldahoma, Texas and
Wisconsin,

AT&T-13STATE - As used hergin, AT&T-13STATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
MIDWEST REGION 5-STATE, AT&T-2§TAT and AT&T CONNECTICUT the applicable AT&T owned
ILEC(s) doing business in Arkansas, California, Connecticut, llinols, Indiana, Kansas, Michigan, Missauri,

Nevada, Ohio, Oklahoma, Texas and Wisconsin.

AT&T CALIFORNIA - As used herein, AT&T CALIFORNIA means Pacific Ball Telephone Company ditva
AT&T California, the applicable AT&T owned ILEC doing business in California.

AT&T CONNECTICUT - As used herein, AT&T CONNECTICUT means The Southemn New England
Telephone Company db/a AT&T Connecticut, the applicable above listed ILEC doing business in
Connecticut,

AT&T MIDWEST REGION 5-STATE - As used herein, AT&T MIDWEST REGION 5-STATE means lllincis
Beli Telephone Company d/b/a AT&T lllinais, Indiana Bell Telephane Company Incorporated d/b/a AT&T
Indiana, Michigan Bell Telephone Company d/b/a AT&T Michigan, The Ohio Bell Telephane Company dib/a
AT&T Qhio, and/or Wisconsin Bell, Inc. dfbfa AT&T Wisconsin, the applicable AT&T-owned ILEC(s}) doing
business in lllinois, Indiana, Michigan, Ohio and Wisconsin.

AT&T NEVADA - As used herein, AT&T NEVADA means Nevada Bell Telephone Company d/b/a AT&T
Nevada, the applicable AT&T owned ILEC doing business in Nevada.

AT&T SOUTHWEST REGION 5-STATE - As used herein, AT&T SOUTHWEST REGION 5-STATE means
Southwestem Bell Telephone, L.P. d/b/a ATAT Arkansas, AT&T Kansas, AT&T Missouri, AT&T Oklahoma
andfor AT&T Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas, Missour!,
Oklahoma and Texas.

LOCAL NUMBER PORTABILITY {LNP)

2.1

22

General Terms and Conditions

2.1.1 ATAT-13STATE and CLEC shall provide Local Number Portability (LNP) in accordance with
requirements of the Act, the rules and grders of the FCC, and the guidelines of the North American
Numbering Council (NANC).

Requiremenis for LNP

221 AT&T-13STATE and CLEC shall follow industry guidelines, including but not limited to North
American Numbering Council {NANC) Inter Service Provider Operations Flows, regarding LNP.
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2.2.2 Either party shall be permitted o block default -routed calls to protect the public switched telephone
network from overload, congestion, or failure propagation.

2.2.3 When a ported telephone number becomes vacant, e.g., the felephone number is no longer in
service with the original End User, the ported telephone numbar will be released back to the carrier
owning the switch in which the telephone number's NXX is native.

2.2.4 Each Party shall become responsibile for the End User’s other telecommunications related services
and features, e.g. E911, Directory Listings, Operator Services, Line Information Database (LIDB),
once that Party has ported the End User's telephone number to the Party's switch.

Limitations of Service

2.3.1 Telephane numbers can be ported as a basic network offering only within ATST-13STATE rate
centers as approved by State Commissions. "Porting within rate centers” refers to tha physical
location of the End User. If the End User changes his, her or its physicat location from one rate
center to another, the End User may notretain his, her or its telephone number (which is associated
with the End User's previous rate cenier) as a basic network (non-FX) offering. An End User may
retain his, her or its telephons number when moving from one rate center to another by the use of a
tariff FX or Remote Call Forwarding offering from the new service provider. The term “FX,” as used
in this appendix, refers to number assignments and moves outside the rate centers with which a
telephone number is ordinarily associated, and is different from the term “FX” in the Compensation
attachment, which refers number assignment and moves outside of a mandatory local calling area.

23.2 Telephone numbers of the following types shall not be ported: (i} AT&T-13STATE Official
Communications Services (OCS) NXXs; and (i) 555, 978, 950, 956, 976 and 900 numbers (iii) N11
numbers (e.g., 411 and 911}; (iv} 800, 888, 877 and 866 numbers; and (v) disconnecled or
unassigned numbers.

2.3.3 Telephone numbers with NXXs dedicated to choke/High Volume Call-In (HVCI) networks are not
portable via LRN. Choke numbers wili be porled as described in Section 5.5 of this Appendix.

Service Description
241 The LRN software of the switch in which an NXX is native determines if the called party isin a
portable NXX. When a calling party places a telephone call, if the called party is in a portable NXX,

a query will be launched to the LNP database to determine whether or not the called number has
been ported.

2.4.2 When the called number has been ported, an LRN will be returned to the switch that launched the
query. Following the query, the LRN of the called number will appear in the Called Party Number
(CdPNj field of the SS7 message and the called number wilt appear in the Generic Address
Parameter (GAP) field.

24.3 When the query does not return an LRN, the call will be completed based upon the dialed digits.

244 When the LNP database is queried, the Forward Call Identifier (FCI) fisld’s entry will be changed
fram O to 1 by the switch triggering the query, regardiess of whether the called number has been
ported or not.

24.5 Where tachnically feasible, the Parties shall populate the Jurisdictional ldentification Farameter {JIP)
field with the first six (6) digits (NPA NXX format) of the appropriate LRN of the originating swifch.

Pricing
2.51 With the exception of lawful query charges, the parties shall not charge each other for ordering,
pravisioning, or conversion of ported telephone numbars as a means for the other to recover the

costs associated with LNP. Notwithstanding the foregoing, AT&T-13STATE may charge CLEC LNP
end user surcharges, provided that the conditions set forth in 47 CFR § 52.33 are met.
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3.  “N-1" QUERY METHODOLOGY

3.1,

Tha parties shall follow the “N-1" query methadology in parforming queries of the LNP database, as
provided below. As provided by Industry standards, the N-1" carrier is the carrier in the call routing
sequence immediately prior to the terminating camier's end office, or the terminating carrier's end office
tandem. The “N-1” carrier shall perform the LNP datebase query. Hf the “N-1" carrier fails to perform the
LNP database query, the terminating carrier shall perform a query of the LNP database, and shall be
permitted to change the N-1 carrier for the query.

3.1.1 ForinterLATA or intraLATA toll calls, the originating carrier will pass the call to the appropriate toll
carrier, which will perform a query of the LNP database and efficiently route the call o the
appropriate terminating local carrier, either directly or through an access tandem office. Where cne
carmier is the originating local servica provider (LSP) and the other carrier is the designated toll
carrier, the designated toll carrier is the “N-1" carrier. The originating LSP will not guery toli calls
delivered to the toli carrier or charge the toll carrier for such queries.

3.1.2 Foriocal calls to perted numbers, the originating camier is the “N-1” carrier. The originating carrier
will query the LNP database and route the call to the appropriate terminating carrier.

3.1.3 Farlocal calls to any NXX from which at least one number has baen ported, the Party that awns the
criginating switch shall query an LNP dalabase as soon as the call reaches the first LNP-capable
switch in the cail path. The Party that owns the originating switch shall query on a locat call to an
NXX in which at least one number has been ported via LNP prior to any aftempts to route the call to
any other switch. Priorto the first number in an NXX being ported via LNP at the request of a CLEC,
AT&T-13STATE may query all calls directed to that NXX, provided that AT&T-13STATE's querias
shall not adversely affect the quality of service to CLEC's customers or end-users as compared to
the service AT&T-13STATE provides its own customers.

3.14 AParty shall be charged for an LNP query by the other Party only ifthe Party to be charged is the N-
1 carrier and was obligated to parform the LRN-PNP query but failad to do so, pursuant to conditions
setforthin CFR 47, Section 52.33. The only exception will be if the FCC rules (Dockel No. 95-1186)
that the terminating carrier may charge the N-1 carrier for queries initiated before the first number is
ported in an NXXX ‘

3.1.5 Rates, tarms and conditions for LNP queries performed by AT&T-13STATE will be govemed by
FCC No. 73 Access Services Tariff, Section 34, or a successor tariff.

4, ORDERING

4.1

Porting of numbers marked as portable in the Lecal Exchange Routing Guide (LERG) will be initiated via
Local Setvice Requests {LSR} based on Ordering and Billing Forum (OBF) recommendations.

4,1.1 Whenan LSR is sent to one Party by the other Party to initiate porting via LNP, the receiving Party
shall retum, at the appropriate time, a Firm Qrder Confirmation {FOC).

4.1.2 Farthe purposes of this Attachment, the Parties may use a project management approach for the
implementation of LSRs for large quantities of poried numbers or for complex poriing processes.
With regard to such managed projects (“projects”), the parties may negotiate implementation details
such as, but not limited to: Due Date, Cutover Intervals and Times, Coardination of Technical
Resourcss, and Completion Notice.

5. PROVISIONING

5.1

The Parties will remove a ported number from the end office from which the numbar is being ported as
close to the requested time as reasonabiy practicable, not to exceed 59 minutes, except under the
conditions listed below in 5.1.1, 5.1.2 and 5.1.3. The 53-minute period shall commence upon the Frame
Due Time (FDT) shown on the receiving party’s LSR, or as otherwise negotiated by the parties on a project
basis. The parties recognize that itis in the best interest of the consumaer for this removal to be completed
in the most expadient manner possible. Therefora, ATAT-13STATE and CLEC agree that a 30-minute
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interval is a goal toward which both companies will work; however, both CLEC and AT&T-13STATE
recognize that there will be instances where the interval may be up to 59 minutes.

5.1.1 Unconditional Ten-Digit Trigger. i the Unconditional Ten-Digit Trigger is set, calls ariginating from
the old switch will query the database and route to the new switch without the number being
disconnected. The ported number must be removed at the same time that the unconditional LNP
trigger is removed.

5.1.2 Project Orders. For project requests, the Parties will negotiate tima frames for the disconnection of
the numbers in the old switch.

5.1.3 Coordinated Qrders. Orders worked on a coordinated basis will be coordinated until the numbers
are disconnected in the old switch.

The Farties agree to provide Unconditional Ten Digit Trigger wherever technically feasible.

AT&T-138TATE and CLEC shall coopsrate in the procass of porting numbers from one carrier to another
s0 as fo limit servica outage for tha ported subscriber. AT&T-13STATE and CLEC will use their bast efforts
to update their respective Local Service Management Systems (LSMS) from the NPAC SMS data within 15
minutes after receipt of & download from the NPAC SMS (the current North American Numbering Council
goal for such updating).

At the time a telephone number is ported via LNP, the Party from which the number is being ported shall

inslire that the LIDB entry for that number is deprovisioned.

Mass Calling

551 Both ATAT-138TATE and CLEC shall lo offer Local Number Partability for telephone numbers with
“choke" {i.e., mass calling) NXXs in a2 manner that complies with the FCC's criteria.

Operator Services, LIDB/LVAS and Directory Assistance

5.6.1 The Provisions of this Agreement pertaining to Operator Services, LIDB/LVAS and Directory
Assistance shall also apply when LNP is in place.

Parting of DID Block Numbers

5.7.1 DID block numbars shall ba portable in tha sama manner as other local telephonea numbers, subject
to the modifications and/or limitations provided harein.

5.7.2 AT&T-13STATE and CLEC shall offer Local Number Portabiity to customers for any portion of an
existing DID block without being required to port the entire block of DID number.

5.7.3 AT&T-13STATE and CLEC shall permit customers which port a portion of DID numbers to retain
DID service on the remaining portion of the DID numbers, provided such is consistent with
applicable tariffs.
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INTRODUCTION
1.1 This Appendix sets forth the tarms and conditions under which the lilinois Bell Telephone Company dit/a

12

AT&T lllinois, Indiana Bell Telephone Company Incorporated dfb/a AT&T Indiana, Michigan Bell Telephone
Company dfb/a AT&T Michigan, Nevada Bell Telephone Company db/a AT&T Nevada, The Ohio Bell
Telephone Company d/b/a AT&T Ohio, Pacific Bell Telephone Company d/b/a ATAT California, The
Southem New England Telephone Company d/b/a Connecticut, Southwestem Bell Telephons, L.P. d/bla
ATA&T Arkansas, AT&T Kansas, AT&T Missouri, AT&T Cklahoma and/or AT&T Texas andfor Wisconsin
Bell, Inc. d/b/a AT&T Wisconsin will coordinate with respect to NXX assignments.

As used herein, AT8T-13STATE means the above listed ILECs doing business in Arkansas, California,
Connecticut, illinois, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, Okdahama, Texas and Wisconsin.

GENERAL TERMS AND CONDITIONS

21

22

23

24

25

26

2.7

Nothing in this Agreement shalt be construed to limit or otherwise adversely impac in any manner either
Party's right to employ or to request and be assigned any North American Numbering Plan (NANP) number
resources from the numbering administrator including, but not limited to, central office (NXX) codes
pursuant to the Central Office Code Assignment Guidelines, or o establish, by tariff or otherwise,
Exchanges and Rating Points corresponding to such NXX cades. Each Parly is responsible for
administering the NXX codes it is assigned.

At a minimum, in those Meiropolitan Exchange Areas where the CLEC is properly cerlified by the
appropriate regulatory body and intends io provide local exchange service, the CLEC shall obtain a
separate NXX code for each AT&T-13STATE rate center which is required to ensure compliancs with the
industry-approved Central Office Code (NXX) Assignment Guidelines (most current version) or other .
industry approved numbering guidelines and the FCC's Second Report & Order in CC Docket 95-116,
released August 18, 1997 (Local Number Portability). This will enable GLEC and AT&T-13STATE to
identify the jurisdictionat nature of traffic for intercompany compensation until such time as both Parties
have implemented billing and routing capabilities to detemmine traffic jurisdiction on a basis other than NXX
codes.

Pursuant to Section 7.3 of the North American Numbering Councit Local Number Portability Architecture
and Administrative Plan report, which was adopted by the FCC, Sacond Report and Order, CC Docket 85
118, released August 8, 1997, partability is technically limited fo rate centerfrate district boundaries of the
incumbent LEC due to rating and routing concerns. Therefore, Parties shall assign telephone numbers
from its NXX's only to those customers that are physically in the rate center to which the NXX is assigned.

Each Party is responsible to program and update its own switches and network systems to recognize and
route traffic to the other Party's assigned NXX codes at all times. Neither Party shall impose fees or charges
an the other Party for such required programming and updating activities.

Each Party is responsible to input required datainto the Routing Data Base Systems (RDBS) and into the
Telcordia Rating Administrative Data Systems (BRADS) or other appropriate system(s} necessary to
update the Local Exchange Routing Guide (LERG), unless negotiated otherwise.

Neither Party is responsible for notifying the other Parties' End Users of any changes in diafing
arrangements, including those due to NPA exhaust.

NXX Migration

2.7.1 Where either Party has activated an entire NXX for a single end user, or activated more than haif of
an NXX for a single end user with the remaining numbers in that NXX either reserved for future use
or atherwise unused, and such End-User chaoses to receive setvice from the other Party, the first
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Party shall cooperate with the second Party to have the entire NXX reassigned in the LERG (and
associated industry databases, routing tables, efc.) to an End Office operated by the second Party
provided that the requested rate center is the same rate center that physicaily serves the customer
in a non-foreign exchange arrangement. Such transfer will require development of a transition
process to minimize impact on the Network and on the end user(s)’ service and will he subject o
appropriate industry lead times {currently forty-five (45) days) for movements of NXXs from one
switch to another, The Party to whom the NXX is migrated will pay NXX migration charges per NXX
to the Party formerly assigned the NXX as described in the Pricing Appendix under “OTHER".

28 Test Numbers

2.8.1 Each Party is responsible for providing to the other, valid test numbers. One number terminating to
a VOICE annotincement identifying the Company and one number terminating to a milliwatt tone
providing answer supervision and allowing simultanecus connection from multiple test lines. Both
numbers should remain in service indefinitely for regressive testing purpases.
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APPENDIX 0SS
(ACCESS TO OPERATIONS SUPPORT SYSTEMS FUNCTIONS)

INTRODUCTION

1.1

1.2

13

14

15

16

17

18

1.9
110
1.1

This Appendix sets forth terms and conditions for nondiscriminatory access to Operations Support Systems
(OSS) “functions™ 1o CLEC for pre-ordering, ordering, provisioning, maintenance/repair, and billing provided
by the applicable AT&T Inc. (AT&T) awned Incumbent Local Exchange Carrler (ILEC). With respect to all
matters covered by this Appendix, the Parties will comply with the final SBC/Ameritech POR for Uniform
and Enhanced 0SS (Uniform POR) as appraved by FCC on September 22, 2000.

AT&T Inc. (AT&T) means the holding company which directly or indirectly owns the following ILECs: lllinois
Bell Telsphone Company dib/a AT&T lllinois, Indiana Bell Telephone Company Incorporated d/b/a AT&T
Indiana, Michigan Bell Telephona Company d/b/a AT&T Michigan, Nevada Bell Telephone Company dfbfa
AT&T Nevada, The Ohio Bell Telephone Company dib/a AT&T Ohio, Pacific Bell Telephone Company
dfbfa AT&T Califomia, The Southern New England Telephone Company d/b/a AT&T Connecticut,
Southwestern Bell Telephone, L.P. d/b/a ATAT Arkansas, AT&T Kansas, AT&T Missouri, AT&T Oklahama,
andfor AT&T Texas, and/or Wisconsin Bell, Inc. dib/a AT&T Wisconsin.

AT&T-2STATE - As used herein, AT&T-2STATE means AT&T CALIFORNIA and AT&T NEVADA, the
applicable AT&T-owned ILEC(s) daing businass in California and Nevada.

AT&T-13STATE - As used herein, AT&T-138TATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
MIDWEST REGION 5-STATE, AT&T-28TATE and AT&T CONNECTICUT, the applicabls AT&T-owned

ILEC(s) doing business in Arkansas, California, Connecticut, lllincis, Indiana, Kansas, Michigan, Missouri,
Nevada, Ohio, Oklahoma, Texas and Wisconsin.

AT&T CONNECTICUT - As usad herein, AT&T CONNECTICUT means The Southem New England
Telephone Company dib/fa ATAT Connacticut, the applicable AT&T-owned ILEC doing business in
Connecticut,

ATST MIDWEST REGION 5-STATE - As used herein, AT&T MIDWEST REGION 5-STATE means {liinois
Bell Telephone Company d/b/a AT&T Illinois, Indiana Bell Telephone Company Incorporated ditva AT&T
Indiana, Michigan Bell Telephone Company d/b/a AT&T Michigan, The Ohio Bell Telephone Company dibfa
ATA&T Ohio, and/or Wisconsin Bell, Inc. d/b/a AT&T Wisconsin, the applicable AT&T-owned ILEC(s) doing
business in lllinois, Indiana, Michigan, Ohio and Wisconsin.

ATAT SOUTHWEST REGION 5-STATE - As used herein, AT&T SOUTHWEST REGION 5-STATE means
Southwestem Bell Telephons, L.P. dib/a AT&T Arkansas, AT&T Kansas, AT&T Missouri, AT&T Oklahoma
and/or AT&T Texas, the applicable AT&T-owned ILEC(s) doing business in Arkansas, Kansas, Missouri,
Oklahoma and Texas.

AT&T-13STATE has established performance measurements to illustrate non-discriminatory access.
These measurements are represented in Appendix Performance Measurements.

“LSC" means the Local Service Centar (LSC) for AT&T-13STATE.
“LOC" means the Local Qperations Center (LOC) for AT&T-13STATE.

“Service Bureau Provider’ - For purposes of this Agreement, Service Bureau Provider (SBP) is a
company which has bean engaged by a CLEC to act on its behalf for purposes of accessing AT&T-
13STATE 0SS application-to-application interfaces via a dedicated connaction over which multiple CLECs’
local service transactions are transported.

1.12 "UNE" is as described in Appendix Lawful UNE.
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LAWFUL UNBUNDLING REQUIREMENTS

2.1

This Appandix is for OSS trangactions ralated to UNEs {as provided in Appendix Lawful UNE), and Resnld
service which AT&T-138TATE provides under this Interconnection Agreement (ICA service(s)), Should
ATST-138TATE no longer be obligated to provide a UNE under the ferms of this Agreement, AT&T-
13STATE shall no longer be obligated to offer access and use of OSS for that ICA service.

GENERAL CONDITIONS

3.1

3.2

3.3

Resale and Unbundied Network Elements (UNE} functions will be accessible via electronic interface(s), as
described herein, where such functions are available. The Parties agree that electronic order processing is
more efficient than manual order processing. During implementation the Parties will negotiate a threshold
volume of orders after which electronic ordering is required. Once CLEC is submitting more than the
agread to threshold amount, but not later than twelve (12) months from the Effective Date of this
Agreement, CLEC will no longar submit orders manually (and AT&T-13STATE shall not be required 1o
accept and process manual orders) except when the electronic order processing is unavailable for a
substantial period of time, or where a given order cannot be processed electronically.

Proper Use of 0S8 Interfaces

321 For AT&T-138TATE, CLEC agrees to utilize AT&T-13STATE electronic interfaces, as described
herein, only for the purposes specifically provided herein. In addition, CLEC agreas that such use
will comply with AT&T-13STATE's Data Connection Security Requirements as identified in Section 9
of this Appendix. Failure to compty with such security guidelines may result in forfeiture of electronic
access to 0SS functionality. In addition, CLEC shall be responsible for and indemnifies AT&T-
13STATE against any cost, expense or liabllity relating to any unauthorized entry or access into, or
use or manipulation of AT&T-13STATE's OSS from CLEC systems, workstations or terminals or by
CLEC employees, agents, or any third party gaining access through information andfor facilities
obtained from or utilized by CLEC and shall pay AT&I-13STATE for any and all damages caused
by such unauthorized entry.

Within AT&T-13STATE regions, CLEC's access to pre-order functions described in 4.2.2 will only be
utilized to view Customer Proprietary Network Information (CPNI} of another carrier's End User where
CLEC has obtained an authorization from the End User for release of CPNI.

3.3.1 In AT&T-13STATE regions, CLEC must maintain records of individual customers' authorizations for
change in local exchange service and release of CPNI which adhere o ali requirements of state and
federal law, as applicable.

3.3.2 This saction applies to AT&T CALIFORNIA ONLY. For consumer End Users, prior to accessing
such information, CLEC shall, on its own behalf and on behalf of AT&T CALIFORNIA, comply with
all applicable requirements of Section 2891 of the Califomia Public Utilities Code and 47 USC 222
{and implementing FCC decisions thereunder), and, where accessing such information via an
electronic interface, CLEC shall have obtained an authorization to become the End User's iocal
service provider. Accessing such information by CLEC shall constitute certification that CLEC is in
compliance with applicable requirements of Section 2891 and Section 222 (and implementing FCC
decisions thereunder) and has complied with the prior sentence. CLEC shall receive and retain such
information in conformance with the requirements of 47 USC 222 (and implementing FCC decisions
thereunder). CLEC agrees to indemnify, defend and hold harmiess AT&T CALIFORMIA against any
claim made by a consumar End User or governmental entity against AT&T CALIFORNIA or CLEC
under Section 2891 or Section 222 (and implementing FCC decisions thereunder) or for any breach
by CLEC of this section.

3.3.3 Throughout AT&T-13STATE region, CLEC is solely responsible for determining whether proper
authorization has been obtained and holds AT&T-13STATE hammless from any lass on account of
CLEC's failura to obtain propar CPNI consent from an End User.
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By utilizing electronic interfaces to access 0SS functions, CLEC agress to perform accurate and correct
ordering including Resale services and UNEs. Rates and charges are subject to the terms of this
Agreement and applicable tarifis are dependent on region of aperation. CLEC is alsa responsible for all
actions of its employees using any of AT&T-13STATE’s OSS systems. As such, CLEC agrees to accept
and pay all reasonable costs or expenses, including labor costs, incurred by AT&T-138TATE caused by
any and all inaccurate ordering or usage of the 0SS, if such costs are not already racavered through other
charges assessed by AT&T-13STATE to CLEC. in addition, CLEC agrees to indemnify and hoid AT&T-
13STATE harmless against any claim made by an End User of CLEG or other third parties against AT&T-
13STATE caused by or ralated to CLEC's use of any AT&T-13STATE 0SS.

In the event ATET-13STATE has good cause fo believe that CLEC has used AT&T-13STATE CSSina
way that conflicts with this Agreement or Applicable Law, AT&T-owned ILEC in whose territory CLEC is
doing business shall give CLEC written notice describing the alleged misuse (“Notice of Misuse™). CLEC
shall immediately refrain from the alleged misuse until such time that CLEC responds in writing to the
Notice of Misuse, which shall be provided to AT&T-13STATE within twenty {20} calendar days after receipt
of the Notice of Misuse. in the event CLEC agrees with the allegation of misuse, CLEC shall refrain from
the alleged misuse during the term of this Agresmant.

In the event CLEC does not agree that the CLEC's use of AT&T-13STATE OSS is inconsistent with this
Agreement or Applicable Law, then the parties agree to the following steps:

38.1 If such misuse involvas improper access of pre-order applications or involves a violation of the
sacurity guidelinas contained herein, or negatively affects another OSS user's ability to use 0SS,
CLEC shall continue to refrain from using the particular 0SS functionality in the manner alleged by
AT&T-13STATE to be impraper, until CLEC has implemented a mutually agreeable remedy to the
alleged misuse.

3.6.2 Toremedy the misuse for the balance of the agreement, the Parties will work together as necessary
to mutually determine a permanent resolution for the balancs of the term of the agreement.

In order to determine whether CLEC has engaged in the alleged misuse described in the Notice of Misuse,
and for good cause shown, AT&T-13STATE shall have the right to conduct an audit of CLEC's use of the
AT&T-138TATE 08S. Such audit shalt be limitad to auditing those aspects of CLEC’s use of the AT&T-
13STATE 0SS that relate to the allegation of misuse as set forih in the Notice of Misuse. AT&T-13STATE
shall give ten (10) calendar days advance written notice of its intent to audit CLEC (“Audit Notice™ under
this Section 3.7, and shall identify the type of information neecled for the audit. Such Audit Notice may not
precede the Notice of Misuse, Within a reasonabie time following the Audit Notice, but na less than fourteen
(14) calendar days after the date of the notice {unless otharwise agreed by the Parties), CLEC shall provide
ATAT-13STATE with access to the requested informaticn in any reasonably requested format, at an
appropriate CLEC location, unless otherwise agreed to by the Parties. The audit shall be at AT&T-
138TATE's expense. All information obtained through such an audit shall be deemed proprietary and/ar
confidential and subject to confidential treatment without necessity for marking such information
confidential. AT&T-13STATE agrees that it shall only use employeas or outside parties to conduct the
audit who do not have marketing, strategic analysis, competitive assessment or similar responsibilities
within AT&T-13STATE.

When Resale service and UNE order functions are not available via an electranic interface for the pre-
order, ordering and provisioning processes, AT&T-13STATE and CLEC will use manual processes.
Should AT&T-13STATE develop electronic interfaces for these functions for itself, AT&T-13STATE will
make electronic access available to CLEC within the specific operating region.

The Information Services (1.S.) Call Center for the AT&T-138TATE region provides for technical support
function of electronic 0SS interfaces. CLEC will also provide a single point of contact for technical issues
related to the CLEC's electronic interfaces.




3.10

3.1

3.12

313

APPENDIX OSS-RESALE & UNEATT-138TATE

PAGE 6 OF 14

ATAT-138TATE/CENTURYTEL ACQUISITION, LLC D/B/A KMC TELECOM {ll
101906

The Parties will follow the final adopted guidelines of "AT&T 13-5tate Competitive Local Exchange Carrier
(CLEC) 0SS Interface Change Management Process”, developed in collaboration with CLECs. This plan
may ba modified from time to time in accordance with the Change Management principles.

AT&T-133TATE will and CLEC may participate in the Crdering and Billing Forum (OBF) to establish and
conform to uniform industry quidelines for electronic interfaces for pre-order, ordering, and provisioning.
Neither Party waives its rights as participants in such forums or in the implementation of the guidelines. To
achieve system functionality as quickly as possible, tha Parties acknowledge that AT&T-13STATE may
deploy interfaces with requirements developed in advance of industry guidelines. Thus, subsequent
modifications may be necessary to comply with emerging guidelines. CLEC and AT&T-13STATE are
individually responsible for evaluating the risk of developing their respective systems in advance of
guidelines and agree to support their own system modifications 1o comply with new requirements. In
addition, AT&T-13STATE has the right to define Local Service Request (LSR) Usage requirements
according 1o the General Section 1.0, paragraph 1.4 of the practices in the OBF Local Service Ordering
Guidelines {LSOG), which siates: “Options described in this practice may not be applicable to individual
providers tariffs; therefore, use of either the field or valid entries within the field is based on the providers
tariffs/practices.”

Due to enhancements and on-going development of access to AT&T-13STATE OSS functions, certain
interfaces described in this Appendix may be modified, tempararily unavailable or may be phased out after
execution of this Appendix. AT&T-13STATE shall provide proper notice of interface phass-out as required
by the Change Management Process.

CLEC is responsible for obtzining operating system software and hardware to access AT&T-13STATE
0SS functions. All hardware and software requirements are specified in: “Competitive Local Exchange
Carrier {CLEC) Operations Support System Interconnection Procedures”, or any oiher documents or
interface requirements subsequently generated by AT&T-13STATE for any of its regions.

PRE-ORDERING

4.1

42

AT&T-13STATE will provide real time access to pre-order functions to support CLEC ordering of Resale
services and UNEs. The Parties acknowledge that ordering requirements necessitate the use of current,
real time pre-order information 1o accurately build service orders. The following lists represent pre-order
functions that are available to CLEC so that CLEC order requests may be created to comply with AT&T-
13STATE region-specific ordaring requiremants.

Pre-Ordering Functions for Resale Services and UNES Include

4.21 Feature/Service Availability

4.2.1.1 Feature Inquiry provides feature and service availability by WTN, NPANXX, and CLLI Code
(as applicable).

4.2.1.2 PIC/LPIC Inquiry provides Primary Interexchange Carrier (PIC) options for intraLATA toll
and interLATA tall.

4.2.2 Customer Service Information - CSI Inquiry

Access to ATBT-13STATE retail or resold CPNI and account information for pre-ordering will
include: billing name, service address, billing address, service and feature subscription, directory
listing information, and long distance carrier identity. CLEC agrees that CLEC's representatives will
not access the information specified in this subsection until after the CLEC has obtained
authorization from the End User for release of CPN| which complies with conditions as described in
section 3.3 of this Appendix.

4.2.3 Telephone Number Inguiry

AT&T-138TATE provides a Telephone Number Reservation Inquiry, a Cancet Reservation function,
and also provides a Telephone Number Confirmation Inquiry function.
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4.2.4 Scheduling Inquiry/Availability
4.2 4.1 Due Date Inquiry provides next available dates for the End User (where available).

4.2.4.2 Digpatch Inquiry provides information to indicate whether dispatch is required.

4.2.5 Address Validation Inguiry
AT&T-13STATE provides address validation function.

The Following are Pre-Order Functions Specific to UNEs

4.3.1 Loop Pra-Qualification Inquiry
AT&T-13STATE provides a loop pre-qualification inquiry function.

43.2 Loop Qualification Inguiry
AT&T-A3STATE provides a loop qualification inquiry function.

4.3.3 Common Language Location Indigator (CLLI) Inquiry
AT&T-138TATE provides CLL! code inquiry function.

434 Connecti il ignm A) Inqui
AT&T-13STATE provides a CFA inquiry function.

435 Network ChannelMetwork Channel Interface (NC/NCH) Inquiry
AT&T-13STATE provides a NC/NCI inguiry function.

Electronic Access to Pre-Order Functions
441 Resale and UNE Pre-Order Interface Availability

4.4.1.1 Enhanced Verigate is the 13-state uniform pre-order GUI interface available in AT&T-
13STATE to provide the pre-ordering functions listed in sections 4.2 and 4.3. Enhanced
Verigate is accessible via a web-based Toolbar.

4.4.1.2 Anindustry standard EDVCORBA Pre-ordering Gateway is provided by AT&T-13STATE.
This pre-ordering gateway supports two struciural protocols, EDI and CORBA, as
recommended by the technical industry committees. EDI/CORBA, is the 13-state uniform
pre-order application-to-application interface that can be integrated with the CLEC's own
negotiation system and that supports both Resale services and UNEs.

Other Pre-Order Function Availability

451 Where pre-ordering functions are not avaitable electronically, CLEC will manually request this
information from the LSC, dependent on operating region, farinclusion onthe service ordar request.

4,5.2 Data Validation Files are available for the purpose of providing requesting CLECs with an altemate
method of acguiring pre-ordering information that is considered refatively static. Upon request,
AT&T-13STATE will provide CLECs with any of the following Data Validation Files via Connect:
Direct, CD-ROM, or downloadable via the pre-order GUI - Enhanced Verigate. Due to its size, the
Street Address Guide (SAG) will be availabls only via Connect:Direct, and CD-ROM.

Data Validation Files:

SAG (Street Address Guide)
Feature/Service Availability by Switch
Directory Names

Class of Service Codes

USOC (Universal Service Order Codes)
Community Names

Yellow Page Headings

PICALPIC {Inter ATA/IntraL ATA)
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5. ORDERING/PROVISIONING

5.1

5.2

53

AT&T-13STATE provides access fo ordering functions (as measured from the time AT&T-13STATE
receives accurate service requests from the interface) to support CLEC provisioning of Resale services and
UNEs via one or more electronic interfaces. To order Resale services and UNEs, CLEC will format the
sefvice request to identify what features, services, ar elements it wishes AT&T-13STATE to provision in
accordance with applicable AT&T-138TATE ordering requirements. AT&T-13STATE will provide CLEC
access to one or more of the following systems or interfaces.

Service Order Request System Availability

5.2.1 ATST-13STATE makes available to CLEC an Electronic Data Interchange (EDI) application-to-
application interface for transmission of Local Service Requests (LSR) as defined by the OBF,
consistent with AT&T-13STATE Local Service Ordering Requirements (LSOR), and via EDI
mapping as defined by TCIF. In ardering and provisioning of Resale services or UNEs, CLEC and
AT&T-13STATE will utilize industry guidelines developed by OBF and TCIF EDI 1o transmit data
based upon AT&T-13STATE Resale service and UNE ordering requirements, dependent on
operating region. In additian, Local Number Portability (LNP} will be ordered consistent with the OBF
LSR and EDi process.

5.2.2 For AT&T-13STATE, web-based LEX is the 13-state uniform ordering GUI interface that provides
access to the uniform ordering functions for Resale services and UNEs. Web-based LEX is
accessibla via a web-based Toolbar.

5.2.3 Inordering and provisioning Unbundled Dedicated Transport and local interconnection trunks, CLEC
and AT&T-13STATE will utilize industry ASR guidelines developed by OBF based upon ATAT-
13STATE ordering Tequirements.

Pravisloning for Resale Services and UNEs In AT&T-13STATE
AT&T-138TATE will provision Resale services and UNESs as detailed in CLEC order requests. Access to
status on such orders will be provided via the following electronic interfaces:

5.3.1 For AT&T-13STATE, Order Status and Provisioning Order Status functionality is provided through
ihe Enhanced Verigate interface which will allow CLEC to check service order status.

5.3.2 ForEDlordering, AT&T-13STATE will provide, and CLEC shall use, an EDlinterface for transfeming
and receiving orders, Firm Order Confirmation (FOC), service completion, and, as available, other
provisioning data and information.

8. MAINTENANCE/REPAIR

6.1

Twao electronicinterfaces are accessible In each region to place, and check the status of, troubls reports for
both Resale services and UNEs. Upon request, CLEC may access these functions via the following
methods:

6.1.1 In AT&T-13STATE, Electronic Bonding Trouble Administration - Graphical User Interface (EBTA-
GUI) is the 13-state uniform GUI interface that aliows CLEC to perform Mechanized Loop Tasting
(MLT), issue trouble tickets, view status, and view trauble history on-line.

6.1.2 In AT&T-138TATE, Electronic Bonding Trouble Administration {EBTA} is the 13-state uniform
application-to-application interface that is available for trouble report submission and status updates.
EBTA conforms fo ANSI guidelines T1:227:1995, 71.228:1935 and T1.262:1998, Elsctronic
Communications Implementation Committee (ECIC) Trouble Report Format Definition (TFRD)
Number 1 as defined in ECIC document ECICTRA/I5-003, and all guidelines referenced within
those documents, as mutually agreed upon by CLEC and ATET-13STATE. Functions currently
implemented include Enter Trouble, Request Trouble Report Status, Add Trouble Information,
Modify Trouble Repart Attributes, Trouble Report Attribute Value Change Nofification, and Cancel
Trouble Report, as explained in 6 and 9 of ANSI T1.228:1985. CLEC and ATRT-13STATE will
exchange requests over a mutually agreeable X.25-based network.
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7. BILLING
71 AT&T-13STATE will bill CLEC for Resold services and UNEs. -13STATE will send associated hilling

7.2

73

information to CLEC as necessary to allow CLEC to perform billing functions. At minimum ATET-13STATE
will provide CLEC billing information in a paper format, or via magnetic tape, as agreed to betwsen CLEC
and AT&T-13STATE. Other alternate bill media, such as CD-ROM and DVD, will ba made available to
CLEC consistent with the individual state tariff provisions.

Electronic access to billing information for Resale services will also be available via the following interfaces:
7.21 In AT&T-13STATE, CLEC may receive a mechanized bill format via the EDI 811 transaction set.

7.2.2 ForResale Services in AT&T SOUTHWEST REGION 5-STATE, CLEC may receive Bill Plus™, an
electronic version of its bill, as described in, and in accardance with, AT&T SOUTHWEST REGION
3-STATE's Local Exchange Tariff.

7.2.3 ForResale Services in AT&T SOUTHWEST REGION 5-STATE, CLEC may view billing information
through the Bill Information interface. Bill Information will be accessible via AT&T §QuTHWE§
REGION §-STATE Classic Toolbar.

724 In AT&T-13STATE, CLEC may recaive electronically a Daily Usage Extract. On a daily basis, this
feed provides information on the usage billed to its accounts for Resale services in the industry
standardized EMI format.

7.25 AT&T-13STATE will provide Loss Naifications. This notification alerts CLEC that a change
requested by another telecommunications provider has been completed and, as a result, the Local
Service Provider associated with a given telephone number has been changed. It will be provided
via the uniform ordering application-to-application interface using the EDI 836 transaction, and will
also be available via the uniform ordering GUI interface, LEX.

Electronic access to billing information for UNEs wili also be available via the following interfaces:

7.3.1 In AT&T SOUTHWEST REGION 5-STATE, CLEC may view billing information through the Bill
information interface. Bill Information will be accessible via AT&T SOUTHWEST REGION 5-STATE
Classic Toolbar.

7.3.2 |n AT&T-13STATE, CLEC may receive a Dally Usage Extract electronically, on a daily basis, with
information on the usage billed to its accounts for UNES in the industry standardized Exchange
Message Interfaca (EMi} format.

7.3.3 In AT&T-13STATE, CLEC may receive a uniform loss notification via EDI 836 transaction or via the
uniform GUI interface, LEX. For UNEs this loss notification indicates when CLEC's End Users,
utilizing AT&T-13STATE ports, change their Competitive Local Exchange Canrier.

8. REMOTE ACCESS FACILITY

8.1

8.2

CLEC must access 0SS interfaces via a CLEC Remote Access Facility. For the AT&T SOUTHWEST
REGION 5-STATE region, the LRAF located in Dallas, TX will be used. The PRAF in Fairfield, CA handles
the AT&T-2STATE region. The ARAF, located in Northbrook, IL, serves AT&T MIDWEST REGION 5-
STATE and the SRAF in New Haven, CT, handles the AT&T CONNECTICUT region. Each of these four
xRAFs will provide CLECs dedicated access to the uniform application-to-application and Graphical User
Interfaces. Connection to these remote access facilities will be established via a “port” either through dial-
up or direct connection as described in Section 8.2. CLEC may utitize a port to access AT&T-13STATE
OSS interfaces to perform the supporied functions in any AT&T-13STATE where CLEC has executed an
Appendix OSS. 0SS applications that are accessible through the Internet will also go through a secured
Remote Access Facility.

For AT&T-13STATE, CLEC may use three types of access: Switched, Private Line, and Frame Relay. For
Private Line and Frame Relay “Direct Connections,” the connecting CLEC is responsible for providing
CLEC routar, and all network equipment {including Channel Service Units/Data Service Units(CSU/DSU))
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and circuit connection{s) up to tha AT&T ILEC company point of demarcation. Tha demarcation point shall
ba the interface at the LRAF, PRAF, ARAF, or SRAF according to AT&T-13STATE "Competitive Local
Exchange Carrier (CLEC) Operations Support System Interconnection Procedures”. Switched Access
“Dial-up Connections” require CLEC to provide its own modems and connection to the ATET SOUTHWEST
REGION 5-STATE LRAF, AT&T-2STATE PRAF, ATAT MIDWEST REGION 5-STATE ARAF, and AT&T
CONNECTICUT SRAF. CLEC shall pay the cost of the call if Switched Access is used. Connections via
the Public Internet require CLEC to connect to an ISP of their choice and use one of the HTTPS URLs
assaociated with access to ATET-13STATE 0SS via the public intamet.

For AT&T-13STATE, CLEC shall use TCP/IP to access AT&T-13STATE OSS via the LRAF, ARAF, SRAF,
and the PRAF. In addiion, each CLEC shall have one valid Intemet Protocol {IP) network address per
region. CLEC shall maintain a user |D / password unique to each individual for accessing an AT&T-
138TATE 0SS on CLEC's behalf. CLEC shall pravide estimates regarding its volume of transactions,
number of concuirent users, desired number of private line or dial-up (switched) connections, and length of
a typical session,

For AT&T-13STATE, CLEC shall attend and participate in implementation meetings to discuss CLEC
LRAF/PRAF/ARAF/SRAF access ptans in detail and schedule testing of such connections.

DATA CONNECTION SECURITY REQUIREMENTS

a1

92

CLEC agrees that interconnaction of CLEC data facilities with AT&T-13STATE data facilities for access to
0S8 wilt be in compliance with AT&T-13STATE's “Competitive Local Exchange Carrier (CLEC) Operations
Suppart System Interconnection Procedures” document current at the ime of initial connection to a RAF.
The following additional terms in this Section 9 govern direct and dial up connections between CLEC and
the PRAF, LRAF, ARAF and SRAF for access to OSS interfaces.

Joint Security Requirements

9.2.1 Both Pariies will maintain accurate and auditable records that menitor user authentication and
machine integrity and confidentialily (e.g., password assignment and aging, chronological logs
configured, system accounting data, etc.).

9.2.2 Both Parties shall maintain accurate and complste records detailing the individual data connections
and systems io which they have granted the other Party access or interface privileges. These
records will include, but are not limited to, user 1D assignment, user request records, system
configuration, time limits of user access or system interfaces. These records should be kept until the
termination of this Agreement or the termination of the requested access by the identified individual,
Either Party may initiate a compliance review of the connection records 1o varify that only the agreed
to connections are in place and that the connection records are accurate.

9.2.3 CLEC shallimmediately notify the ISCC when a employee user ID is no longer valid (e.. employee
termination or mavement to ancther department).

9.24 Both Parties shall use an industry standard virus detection software program at all times. The
Parties shall immediately advise each other by telephone upon actual knowledge that a virus or
other malicious code has been transmitted to the other Party.

9.25 Allphysical access to equipment and services required to transmit data will be in secured locations.
Verification of authorization will be required for access {o all such secured locations. A secured
location is where walls and doors are constructed and arranged to serve as bamiers and to provide
uniform protection for all equipment used in the data connections which are made as a result of the
user's access to either the CLEC or AT&T-13STATE network. At a minimum, this shall include:
access doors equipped with card reader control or an equivalent authentication procedure and/or
device, and egress doors which generate a real-time alarm when opened and which are equipped
with tamper resistant and panic hardware as required to meet building and safety standards.

9.2.6 Both Parties shall maintain accurate and complete records on the card access system or lock and
key administration to the rooms housing the equipment utilized 1o make the connection(s) to the
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other Party's network. These records will include management of card or key issue, activation or
distribution and deactivation.

9.3 Additlonal Responsibllities of Both Parties

94

9.5

931

832

8.3.3

934

8.35

836

Modem/DSU Maintenance And Use Policy. To the extent the actess provided hereunder involves
the support and maintenance of CLEC equipment on AT&T-13STATE's premises, such
maintenance will be provided under the terms of the “Competitive Local Exchange Carrier (CLEC)
Operations Support System Interconnection Procedures” document cited above.

Monitoring; Each Party will monitor its own network relating to any user's access to the Party's
netwarks, processing systems, and applications. This information may be collected, retained, and
analyzed to identify potential security risks without notice. This information may include, but is not
limited to, trace files, statistics, network addresses, and the actuat data or screens accessed or
transferred.

Each Party shall natify the olher Party's security organization immediately upon initial discovery of
actual or suspected unauthorized access to, misuse of, or other “at risk” conditions regarding the
identified data facilities or information. Each Party shall provide a specified point of contact. Ifeither
Party suspects unauthorized or inappropriate access, tha Parties shall work together to isolate and
rasolve the problem.

In the event that one Party identifies inconsistencies or lapses in the other Party's adherence to the
security provisions described herein, or a discrepancy is found, documented, and delivered to the
non-complying Party, a corrective action plan to address the identified vulnerabilities must ba
provided by the non-complying Party within thirty (30} calendar days of the date of the identified
inconsistency. The comective action plan must identify what will be done, the Party
accountabiefresponsible, and the proposed compliance date. The non-complying Party must
provide periodic status reports (minimally monthly) to the other Party's security organization on the
implementation of the corrective action plan in order to track the work to complstion.

In the event there are technological constraints or situations where either Party's corporate security
requirements cannct be met, the Parties will institute mutually agreed upon alternative security
controls and safeguards to mitigate risks.

All network-related problems will be managed to resolution by the respective organizations, CLEC or
AT8T-13STATE, as appropriate to the ownership of a failed component. As necessary, CLEC and
AT&T-13STATE will work together to resolve problems where the responsibility of either Party is not
easily identified.

Information Security Policies And Guidelines For Access To Computers, Networks and Information
By Non-Employee Personnel

9.4.1

842

Information security policies and guidelines are designed to protect the integrity, confidentiality and
availability of computer, networks and information resources. Section 9.5 - 9.11 summarizes the
general policies and principles for individuals who are not employees of the Party that provides the
computer, network or information, but have authorized access io that Party’s systems, networks or
information. Questions should be referred to CLEC or AT&T-13STATE, respectively, as the
providers of the computer, nefwork or information in question.

Itis each Party's responsibility to notify its employees, contractors and vendors who will have access
to the ather Party's network, on the proper security responsibilities identified within this Attachment.
Adherence 1o these policies is a requirement for continued access to the other Party’s systems,
networks or information. Exceptions to the policies must be requested in writing and approved by
the other Party’s information security organization.

General Policies

9.51

Each Party’s resources are for approved business purposes only.



96

97

8.8

9.9

APPENDIX 0SS-RESALE & UNE/ATAT-138TATE

PAGE 12 OF 14

ATST-13STATE/CENTURYTEL ACQUISITION, LLG D/B/A KMC TELECOM il
101908

9.52 Each Party may exercise at any time its right to inspect, record, and/or remove all information
contained in its systems, and take appropriate action should unautherized or improper usage be
discovered.

9.5.3 Individuals will only be given access to resources that they are authorized to receive and which they
need to perform their job duties. Users must not attempt to access resources for which they are not
authorized.

9.54 Authorized users must not develop, copy or use any program or code which circumventé or
bypasses system security or privilege mechanism or distorts accountability or audit mechanisms.

955 Actual or suspectad unauthorized access events must be reportad immediately to each Party's
security organization or o an alternate contact identified by that Party. Each Party shall provide its
respective security contact information to the other,

Ussr Identification

9.6.1 Accesstoeach Party's corporate resources will be based on identifying and authenticating individual
users in order to maintain dear and personal accountability for each user’s actions.

9.6.2 User identification shall be accomplished by the assignment of a unique, permanent user 1D, and
each user ID shall have an associated identification number for security purposes.

8.6.3 User IDs will ba revalidated on a monthly basis.
User Authentication

9.7.1 Users will usually be authenticated by use of a password. Strong authentication methods (e.g. one-
time passwords, digital signatures, etc.) may be required in the future.

9.7.2 Passwords must noi be stored in script files.
9.7.3 Passwords must be entered by the user.

9.7.4 Passwords must be at least 6-8 characters inlength, not blank or a repeat of the user 1D; contain at
least one letter, and at least one number or special character must be in a position other than the
first or last one. This format will ensure that the password is hard to guess. Most systems are
capable of being configured to automatically enforce these requirements. Where a system does not
mechanically require this format, the users must manually follow the format.

9.7.5 Systems will require users to change their passwords regularly (usually every 31 days).

976 Systems are to be configured to prevent users from reusing the same password for 6
changes/months,

9.7.7 Personal passwords must not be shared. A user who has shared his password is responsible for any
use made of the password.

Access and Session Control

9.8.1 Destination restrictions will be enforced at remote access facilities used for access to 0SS
interfaces. These connections must be approved by sach Parly's corporata security organization.

9.8.2 Terminals or other input devices must not be left unattended while they may be used for system
access. Upon completion of each work session, terminals or workstations must be properly logged
off.

User Authorization

8.9.1 On the destination system, users are granted access to specific resources (8.g. databases, files,
transactions, etc.). These permissions will usually be defined for an individual user (or user group)
when a user 1D is approvad for access to the system.
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9.10 Software and Dala Integrity

9.10.1 Each Party shall use a comparable degree of care to protect the other Party's software and data
from unauthorized access, additions, changes and deletions as it uses io protect its own similar
software and data. This may be accomplished by physical security at the work location and by
access control software on the workstation.

9.10.2 Unrusied software or data shall be scanned for viruses before use on a Party's corporate facilities
that can be accessed through the direct connection or diat up access to 0SS interfaces.

9.10.3 Unautharized use of copyrighted software is prohibited on each Party's corporate systems that can
be access through the direct connection or dial up access to 0SS Interfaces.

9.10.4 Proprietary software or information (whether electronic or paper) of a Party shall not be given by the
other Party to unautharized individuals. When it is no longer needed, each Party's proprietary
saftware or informatian shall be returned by the other Party or disposed of securely. Paper copies
shall be shredded. Electrenic copies shall be overwritten or degaussed.

9.11 Monitoring and Audit

9.11.1 To deter unauthorized access events, a waming or no trespassing message wilt be displayed at the
point of initial entry (i.e., network entry or applications with direct entry points). Each Party should
have several approved versions of this message. Users should expect to see a warning message
similar 1o this one:

"Thisis a8 (AT&T-13STATE or CLEC) system restricted lo Company official business and subject to
being monifored at any time. Anyone using this system expressly consents fo such monitoring and
to any evidence of unauthorized access, use, or modification being used for criminal prosecution.”

9.11.2 After successful authentication, each session wilt display the last logon datsftime and the number of
unsuccessful logon attampts. The user is responsible for reporting discrepancies.

OPERATIONAL READINESS TEST (ORT) FOR ORDERING/PRCVISIONING AND REPAIR/
MAINTENANCE INTERFACES

10.1 Prior to live access to interface functionality, the Parties must conduct Operational Readiness Testing
(ORT), which will allow for the testing of the systems, interfaces, and processes for the 0SS functions. ORT
will be completed in conformance with agreed upon pracesses and implementation dates.

0SS TRAINING COURSES

11.1  Prior fo initial live OSS interface usage, a CLEC that intends to utilize AT&T-13STATE interfaces must
complete user education classes for AT&T-13STATE-provided interfaces that affect the AT&T-13STATE
network. A separate agreement will be required as a commitment to enroll in training ¢lasses and to pay for
a specific number of CLEC students in each class. CLEG can obtain a copy of the proposed contract and
price list for these OSS classes from their CLEC account manager. Course descriptions and class
schedules, by region, are published on the CLEC website and/or wiil be available through their CLEC
account manager. CLEC training schedules are subject to change, with class lengths varying. Classes are
train-the-trainer format to enable CLEC fo devise its awn course work for its own employees.

0SS CHARGES FOR SYSTEM ACCESS AND CONNECTIVITY

12.1 Tao the extent ATAT-13STATE secks to recover costs associated with 0SS System Access and
Connectivity, T&T-13§TAT shall nat be foreclosed from seeking recovery of such costs via negotiation,
arbitration, or generic proceeding during the term of this agreement.

MISCELLANEOUS CHARGES

13.1 For AT&T SOUTHWEST REGION 5-STATE region anly, CLEC requesting the Bill Plus™, as described in
7.2.2, agrees to pay applicable tariffied rate, less Resale discount.
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For AT&T-128TATE, CLEC requesting the billing function for the Daily Usage Extract which contains the

usege billable records, as described in 7.2.4 and 7.3.2, agrees o pay established rates pursuant to
Appendix Pricing.

For AT&T-13STATE, should CLEC request custom development of an exclusive interface to support 0SS

functions, such developmant will be considersd by AT&T-13STATE on an Individual Case Basis (ICB} and

priced as such.

SERVICE BUREAU PROVIDER ARRANGEMENTS FOR SHARED ACCESS TO 088
141 AT&T-13STATE shall allow CLEC to access its OSS via a Service Bureau Provider under the following

14.2

14.3

terms and conditions:

Notwithstanding any language in this Agreement regarding access to 0SS to the contrary, CLEC shail be
permitted to access AT&T-138TATE OSS via a Service Bureau Provider as follows:

14.2.1 CLEC shall be permitted to access AT&T-138TATE application-to-application 0SS interfaces, via a
Service Bureau Provider where CLEC has eniered into an agency relationship with such Service
Bureau Provider, and the Service Bureau Provider has executed an Agreement with AT&T-
13STATE to aliow Service Bureau Provider to establish access to and use of AT&T-138TATE's
088, :

14.2.2 CLEC’s use of a Service Bureau Provider shall not relieve CLEC of the obligation to abide by all
terms and conditions of this Agreement. CLEC must ensure that its agent properly performs all 0S8
abligations of CLEC under this Agreement, which CLEC delegates to Service Bureau Provider.

14.2.3 It shall be the obligation of CLEC to provide notice in accordances with the nolice provisions of the
Terms and Conditians of this Agreement whenever it established an agency relationship with a
Service Bureau Provider or terminates such a relationship. AT&T-138TATE shall have a
reasonable transition time to establish a connection fo a Service Bureau Provider once CLEC
provides notice. Additionally, AT&T-13STATE shall have a reasonable fransition period to terminate
any such connection after notice from CLEC that it has terminated its agency relationship with a

- Service Bureau Provider.

AT&T-138TATE shall not be chiigated to pay liquidated damages or assessments for noncompliance with
a performance measurement to the extent that such noncompliance was the result of acltions or events
beyond AT&T-13STATE's control associated with third-party systems or equipment induding systems,
equipment and services provided by a Service Bureau Provider (acting as CLEC’s agent for connection to

AT&T-13STATE's 0SS) which could not be avoided by AT&T-13STATE through the exercise of

reasonable diligence or delays or other problems resulting from actions of a Service Bureau Provider,
including Service Bureau provided processes, services, systems or connectivity.
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OPERATOR SERVICES AND DIRECTORY
ASSISTANCE APPENDIX

1. INTRODUCTION AND SCOPE

1.1

1.2

1.3

14

15

This Appendix sats forth the rates, terms and conditions under which the Partias shall jointly carry out
Operator Services (OS) and Directory Assistance {DA) on a wholesale basis, regardless of whether CLEC is
serving its end users via

1.4.1 CLEC's awn physical Switchas,
1.1.2 Resale of AT&T-13STATE Retail OS/DA service, or
1.1.3 Leased Circuit Switching from AT&T-13STATE.

CLEC shall be the Retail OS/DA provider lo its end users, and AT&T-13STATE shall be the wholesale
provider of OS/DA operations to CLEC. AT&T-13STATE shall answer CLEC's end user OS/DA calls on
CLEC's behalf, as follows:

1.2.1 When the end user dials 0 or 0+ the Telephone Number, AT&T-13STATE shall provide the Operater
Services described in Section 4 below.

1.2.2 When the end user dials 4-1-1 or 1-4-1-1, AT&T-13STATE shait provide Direclory Assistance as
described in Section 5 below.

CLEC is free to charge iis end users whatever retail OS/DA rates it wishes, and CLEC therefore
acknowledges its responsibility (a) to obtain end user agreement to the OS/DA retall rates (i.e. by tariff or
contract), and (b) to obtain any necessary regulatory approvals for its OS/DA retail rates.

in response to dialing end user inquiries about OS/DA rates, AT&T-13STATE Operators shall quote CLEC
retail OS/DA rates, as they are provided by CLEC (see Section 6 below). If further inquiries are made about
ratas, billing and/or othar “business office” questions, AT&T-13STATE's OS/DA operators shall direct the
calling party's inquiries to a CLEC-provided contact number {also see Secfion 6 bejow).

AT&T-13STATE shall charge CLEC monthly, and CLEC agrees to pay monthly, the OS/DA rates found in the
attached Appendix Pricing. The Partias agree that billing and payment details, including the assessment of
late payment charges for unpaid balances, shall be governed by the underlying agreement between AT&T-
13STATE and CLEC.

1.5.1 CLEC acknowledges and understands that these wholesale OS/DA rates differ between Resale and
facilities-based' service, and that both types of OS/DA wholesale rates are listed in the attached price
schedule. CLEC may serve both as a Reseller and as a facilities-based provider, and CLEC may
convert facilities-based end users to Resale servics, or vice versa, as describad below in section 6.8.

1.5.1.1 To the exient CLEC is serving as 2 Reseller and not a facilities-based provider, the facilities-
based OS/DA rates in the attached price schedule do not apply and are listed merely for
reference purposes.

1.5.1.2 To the extent CLEC is serving as a facilifies-based provider and not as a Reseller, then the
Resale OS/DA rates in the attached price schedule do not apply and are listed meraly for
reference purposes.

1.5.2 CLEC acknowladges and understands that AT&T-13STATE uses a different billing system for Resale
than for facilities-based service, and that if CLEC cperates both as a Reseller and a facilities-based
provider, then CLEC will receive two different monthly invoices for OS/DA service from AT&T-
13STATE, one for Resale, and one for facilities-based service,

1By "facilities-based” the Parties mean either through CLEC's own switch, or via leased circuil swilching from AT&T-138TATE.



0S/DA APPENDUVATAT-13STATE

PAGE4OF 8
ATST-13STATE/CENTURYTEL ACQUISITION, LLC D/B/A KMC TELECOM KI
072706

1.5.3 CLEC acknowledges and understands that the Resale OS/DA rates are based on AT&T-13STATE's
tariffed retail OS/DA rates, less the state resale discount, and therefore may change during the life of
this Appendix OS/DA in a Resale Agreement, without written amendment, if

1.5.3.1 ATAT-138TATE's retail tariff changes, or
1.5.3.2 The state resale discount changes.

2. GENERAL AT&T-13STATE OBLIGATIONS FOR WHOLESALE OS/DA SERVICE

2.1

2.2

23

Dialing Parity. AT&T-13STATE will provide OS/DA to CLEC's end users with no unreasonable dialing delays
and at dialing parity with AT&T-13STATE retail OS/DA services.

Response Parity

2.2.1 ForResale and Leased Circuit Switching, CLEC’s end users shall be answerad by AT&T-13STATE's
0O8S and DA platforms with the same priority and using the same methods as for AT&T-138TATE's
retail end users.

2.2.2 For Resale and Leased Circuit Switching, any technical difficulties in reaching the AT&T-13STATE
OS/DA platform (i.e. cable cuts in the OS/DA frunks, unusual OS/DA call volumes, efc.) wilf be
experienced at parity with AT&T-13STATE retail end users served via that same AT&T-13STATE end
office switch.

2.2.3 For all service types, AT&T-13STATE wil include CLEC's end user OS/DA calls in its speed of
response measurements reported to the state regulatory commission, if any. ‘

Daily Usage File {DUF}

2.3.1 For Rasale and Leased Circuit Switching, AT&T-138TATE will record CLEC's OS/DA usage on its
Resale and Leased Circuit Switching lines and include that call detail in the Daily Usage File (DUF) as
described elsewhere in the underlying wholesale agreement, but at a minimum, the DUF shall be in
industry-standard Exchange Message Interface format and will be in compliance with the Ordering and
Billing Forum guidslines.

2.3.2 When CLEC is operating its own switch-based service, AT&T-13STATE will transmit similar usage
recorded by the AT&T-13STATE OS/DA switch via a mutually agreed electronic intarface for CLEC's
switch.

3. REQUIREMENTS FOR CIRCUIT SWITCHES TO PHYSICALLY INTERCONNECT

31

3.2

3.3

To the extent that CLEC is serving its own switches and wishes to interconnect with AT&T-138TATE's OS/DA
swilches, then the Parties’ physical interconnection and trunking requirements are described in this section.
All OS/DAinterconnaction and trunking arrangements shall be subject to the mutual agreement of the parties,
and any unresolved diffarences in the OS/DA physical interconnection or trunking arrangements shall ba
handled pursuant to the Dispute Resolution pravisions in the underlying agreement.

The damarcation point for OS/DA traffic betwesn the Parties’ networks nesd not coincida with the Point of
Interconnection (POI) for the physical interconnection of alf ather inter-camier voice traffic, but at a minimum
must be within the LATA in which the CLEC’s OS/DA traffic originates.

3.2.1 Because CLEC's swilch may serve end users in more than one LATA, the Parties agree that, for
purposes of this Appendix OS/DA only, CLEC's OS/DA raffic ariginates from the physical location of
the end user dialing “0” or “411”, and not the physical location of CLEC’s switch.

3.22 Tothe extent CLEC is serving via circuit-switched wireless technology, the physical location of the end
userdialing 0 or 411 shall be deemed the end user’s physical billing address, regardless of whether the
end user may be roaming at the time of placing the OS/DA call.

The Parties' general preference would be to establish an OS/DA demarcation point at the AT&T-13STATE's
OS/DA switch in that LATA , but the Parties recognize that the demarcation point for OS/DA traffic batwean the
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Parties’ networks could depend on a variety of angineering and location-specific factors which include, but are
not limited to,

3.3.1 The size and type of facilities needed to carry CLEC’s switch-based OS/DA traffic
3.3.2 Whether CLEC wishes to interconnect for bath OS and DA, or just OS, or just DA;

3.3.3 Whether CLEC OR CLEC's affiliate has collocated in an AT&T-138TATE Local Tandem office and
wishes to use the collocation as the OS/DA demarcation point; and

3.3.4 Whether CLEC or CLEC’s affiliate already has existing OS/DA facilities in place to the AT&T-
13STATE’s OS/DA platforms.

CLEC shall provide the necessary facilities to interconnect with AT&T-13STATE's OS/DA switch(es) at a
mutually-agreeable demarcation point between the Parties’ networks. CLEC may self-provision these OS/DA
facilities, lease them from third parties, or lease them from AT&T-138TATE s intrastate Speciat Access Tariff.
CLEC wilt be financially responsible for the OS/DA facilities on its side of the demarcation point, and AT&T-
138TATE will be financially responsible for the OS/DA facilities on its side of the demarcation point.

General OS/DA Trunking Requirements

3.5.1 CLEC will initiate an ASR for all OS/DA trunk groups from its switch to the appropriate AT&T-13STATE
OS/MDA swiiches as a segregated one-way trunk group uiilizing Multi-Frequency (MF) signaling.
Unless technically infeasible, AT&T-13STATE will provision all such one-way trunk groups in the same
manner and at the same intervals as for all other interconnection trunking between the parties.

3.5.2 CLEC will employ Exchange Access Operator Services Signaling (EAOSS) from the AT&T-13STATE
End Offices to the ATS&T-13STATE OS/DA switches that are equipped to accept 10 Digit Signaling for
Autornatic Number Identification (ANI).

3.5.3 IFEAOSS is not technically feasible, Modified Operator Services Signaling (MOSS) will be utilized, and
a segregated one-way trunk group with MF signaling will be established from CLEC to each AT&T-
13STATE OS/DA switch for each served NPA in the LATA.

Spacific OS/DA Trunk Groups, and their Requirements

36.2 Operator Service (OS) Trunks. CLEC shall astablish a cne-way trunk group from CLEC's switch to the
ATET-13STATE Operator Services switch serving OS end users in that LATA. An OS only trunk
group will be designated with the appropriate OS traffic use code and modifier. If the trunk group
transports combined OS/DA/DACC over the same trunk group, then the group will be designated with
a different traffic use code and modifier for combined services. CLEC will have administrative control
for the purpose of issuing ASR's on this ane-way trunk group.

36.3 Directory Assistance (DAY Directory Assistance Calt Completion (DACC) Trunks. CLEC shall
establish a one-way trunk group from CLEC’s switch ta the AT&T-13STATE Directory Assistance
switch serving DA end users in that LATA. 1f the trunk group transports DA/DACC only, but not OS,
then the trunk group will be designated with the appropriate DA traffic use code and medifier. If
OSIDA/DACC is trangported together on a combined trunk group, then the group will be designated
with a different appropriate traffic use ¢ode and modifier. CLEC will have administrative control for the
purpose of issuing ASR’s on this one-way trunk group.

364 BusyLine Verification/Emergency interrupt (BLV/EI) Trunks. When CLEC wishes for AT&T-13STATE
to perform Busy Line Verification ar Emergency Interrupt for CLEC end users, AT&T-13STATE wilt

need a segregated one-way BLV trunk group with MF signaling from AT&T-13STATE's Operaior
Services swilch to CLEC's switch serving end users in that LATA. CLEC will have adminisirative
control for the purpose of issuing ASR's on this one-way trunk group. The BLV trunk group will be
designated with the appropriate traffic use code and modifier.
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4. SPECIFICS CF OS OFFERINGS AND RECURRING CHARGES

41

4.2

Operator Services Rate Structure. AT&T-1ISTATE will assess its Operator Services charges based upon
whether the CLEC end user is receiving {2) manual Operator Services (i.e., provided a live Oparator}, for
which a per work second charge will apply, or (b} auiomated Qperator Services (i.e., an OS switch equipment
voice recognition feature, functioning either fully or partially without five Operators), where a flat rate per call
charge witl apply. See the attached Appendix Pricing for the full setof QS recurring and nonrecurring rates.

Operator Services Call Processing. Whether manual or automated, AT&T-138TATE will provide the following
services when processing a O-dialed call from CLEC's ling, regardiess of whether Directory Assistance is also
requested:

4,21 General Qperator Assistance - The end user dialing 0 may ask the OS Operator to provide local and
intraLATA dialing assistance for the purposes of completing calls, or requesting information on how to
place calls; handling emergency calls, handiing credits.

4.2.2 Calling Card - The end user dialing 0 may pravide the OS Operator with a Calling Card number for
billing purposes, and seek assistance in completing the call.

4.2.3 Collect- The end user dialing 0 may ask the OS Operator to bill the charges associated with the call to
the called number, provided such billing is accepted by the called number.

4.3.4 Third Number Billed - The end user dialing 0 may ask the OS Cperator to bill the call to a different
number than the calling or called number.

4.35 Person-To-Person Service. The end user dialing 0 may ask the OS Operator for assistance in
reaching a particutar person or a particular PBX station, department or office to be reached through a
PBX attendant. This service applies even if the caller agrees, after the connection is established, to
speak to any party other than the pariy previously specified.

4.36 Busy Line Verification - A service in which the end user dialing 0 will ask the OS Operator to check the
requested line for conversation in progress and advise the caller of the status.

4.3.7 Busy Line Interrupt - A service in which the end user dialing 0 asks the Operator to interrupt a
conversation in progress, to determine if one of the partias is willing to speak to the caller raquesting
the interrupt.

5. SPECIFICS OF DA OFFERING AND RECURRING CHARGE

51

5.2

Directory Assistance Rate Structure. AT&T-13STATE charges local DA by one rate, and all other DA
products by a separate rate. In both cases DA charges are assessed on a flat rate per call, regardlass of call
duration. See the attached Appandix Pricing for the DA recurring and nonrecurring rates.

Directory Assistance Call Processing. Where technically feasible andior available, AT&T-13STATE will
provide the following DA Services when a CLEC end user served dials 411 or 1-411, regardless of whether
Operator Services are also requested from AT&T-13STATE:

5.2.1 Local Directary Asgistance. Consists of providing published name, address and telephona number to
the dialing end user.

5.2.2 Directory Assistanca Call Complation (DACC). A service in which a local or an intraLATA call to the
requested number is completed on behalf of the DA end user, ufilizing an automated voice system or
with operator assistance.

5.2.3 National Directory Assistance (NDA). A service whereby callers may request Direclory Agsistance
outside their LATA or local calling area for any listed telephone number in the United States.

5.2.4 Reverse Directory Assistance (RDA}. An Information Service consisting of providing listed local and
national name and address information associated with a tetephone number provided by the individual
griginating the call.
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5.2.5 Business Category Search (BCS) (Whare Available). A service in which the end user may request
buginess telephone number listings for a specified category of business, when the name of the
business is not known. Telephone numbers may be requested for local and national businesses.

6. OS/DA NON-RECURRING CHARGES FOR LOADING AUTOMATED CALL GREETING (I.E. BRAND
ANNOUNCEMENT), RATES AND REFERENCE INFORMATION

6.1

6.2

6.3

6.4

6.5

6.6

The incoming OS/DA call is automatically answered by a pre-recorded greeting loaded into the OS/DA switch
itself, prior to being handled by automated equipment or a live operator. Itis nat technically feasible to avoid
the automatic pre-recorded announcement function in these OS/DA switches, therefore CLEC agrees that it
shall establish a pre-recorded greeting to play for every OS or DA call dialed by CLEC's end user, and this
greeting is mandatory, not optional, when AT&T-13STATE is the OS/DA provider.

6.1.1 CLEC will provide announcement phrase information, via Operator Services Translations
Questionnaire (OSTQ), to ATE&T-13ISTATE in conformity with the format, length, and other
requirements specified for all CLECs on the ATRT-13STATE CLEC website (https//.clec.att.comiclec).

6.1.2 AT&T-138TATE will then perform all of the loading and testing of the announcement for each
applicable OS/DA switch prior to live traffic. CLEC may also changa its pre-recorded announcement at
any time by providing a new announcement phrase in the same manner, for subsequent loading and
testing charges.

i CLEC doas not wish to brand the OS/DA calls, CLEC may also have their end user hear silence upon
connecting with tha OS/DA switch by having AT&T-13STATE load a recarding of silence into the automatic,
prerecorded announcement slot, set for the shortest possible duration allowed by the switch, to then be
routed to automated or live operators as with all ather QS/DA calls, for which brand loading charges will still
apply.

6.2.1 CLEC understands that silent announcements may not be perceived by dialing end users as ordinary
mechanical handling of OS/DA calls.

6.2.2 CLEC agrees that if it does not brand the cafl, CLEC shall indemnify and hold ATET-13STATE
harmless from any regulatory violation, consumer complaint, or other sanction for failing to identify the
OS/DA provider to the dialing end user.

6.2.3 AT&T-13STATE must make the silent recording play for the shortest possible duration technically
feasible for each applicable OS/DA switch, but otherwise has no responsibility if a silent announcement
is chosen by CLEC.

AT&T-13STATE will be rasponsibia for loading the CLEC-provided racording or the silent announcemant into
all applicable OS and/or DA switches prior to liva trafiic, teating the anncuncement for sound quality at parity
with that provided to AT&T-138TATE retail end users. CLEC will be responsible for paying the initial
recording or silent announcement loading charges, and thereafter, the per-call charge as well as any
subsequent ioading charges if a new recordings or silent announcements are provided as specified above.

Branding/Silent Announcement load changes are assessed per loaded recording, per OCN, per switch, (For
example, a CLEC Reseller may choose to brand under a different name than its facility-based operations, and
therefore two separate recordings could be loaded into each switch, each incurring the Branding/Silent
Announcement charge). These charges are mandatory, nonrecurring, and are found in the attached Appendix
Pricing.

In all current AT&T-13STATE OS/DA switches, the applicable CLEC-chargad retail OS/DA rates and a CLEC-
provided contact number (e.g., reference fo a CLEC business office or repair call center) are loaded into the
syslem utilized by the OS/DA Operator.

AT&T-13STATE will be responsible for|oading the CLEC-provided OS/DA retail rates and the CLEC-provided
contact number(s) into the OS/DA switches. CLEC will be respensible for paying the initial reference and rate
loading charges.
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Rate/Reference load charges are assessed per loaded set of rales/referances, per OCN, per state. (For
example, a CLEC Ressller may cheosa o rate differantly than its facility-based CLEC operations, or may
change its rates/references during the life of the contract, and therefore separate sets of ratesireferences
could be loaded for each OCN, per state, each loading incurring the Rate/Reference charge). These charges
are mandatory, nonrecurring and are found in the attached Appendix Pricing.

Converting End Users from Prior Branded Service to CLEC or Silent-Branded Service, or between Resale and
facilities-based service,

6.8.1 To the extent that CLEC has already established the Branding/Silent Announcement recording in
AT&T.138TATE OS/DA switches for both Resale and facilities-based service, then no Non-Recurring
Charges apply to the conversion of End Users from prior Resale OS/DA wholesale service to facilities-
based OS/DA wholesale service, or vice versa.

6.8.2 Tothe extent that CLEC has not established the Branding/Silent Announcement recording in AT&T-
13STATE OS/DA switches for Resale andfor facilities-based service, then Non-Recurring Charges
apply to set up the OS/DA call for the new type of service, as is described in section 6 above, and at
the rates set forth in tha attached Appendix Pricing.
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APPENDIX OUT OF EXCHANGE TRAFFIC

DEFINITIONS

11

1.2

13

14

This Appendix sets for the terms and condifions necessary for the exchange of Out of Exchange Traffic
{as defined in Section 1.4).

AT&T Inc. (AT&T) means the holding company which direclly or indirsctly owns the following ILECs:
llinois Bell Telephone Company d/b/a AT&T lllinois, Indiana Bell Telsphone Company Incorporated
d/b/a AT&T Indiana, Michigan Bell Telephone Company d/b/a AT&T Michigan, Nevada Bell Telephane
Company d/b/a AT&T Nevada, The Chio Bell Telephone Company dibfa AT&T Chio, Pacific Bell
Telephone Company dib/a AT&T California, The Southern New England Telephone Company dib/a
AT&T Connecticul, Southwestem Bell Telephone, L.P. d/b/a AT&T Arkansas, ATAT Kansas, ATAT
Missouri, AT&T Oklahoma andfor AT&T Texas and/or Wisconsin Bell, Inc. d/b/a AT&T Wisconsin,

For purposes of this Appendix only, “Out of Exchange LEC" (OE-LEC) means CenturyTel Acquisition,
LLC d/b/a KMC Telecom lll operating within AT&T-13STATE's incumbent local exchange area and
also providing telscommunications services in another ILEC’s incumbent local exchange area that
shares mandatory or optional calling with AT&T-13STATE.

For purposes of this Appendix only, “Out of Exchange Traffic” is defined as Section 251{b)(5) Traffic,
ISP-Bound Traffic, FX, intraLATA traffic andfor InterLATA Section 251(b)(5) Traffic exchanged pursuant
to an FCC approved or court crdered InterLATA boundary waiver that:

(i) Originates from an OE-LEC end user located in another ILEC's incumbent local exchange area
and terminates to an AT&T-13STATE and user located in an AT&T-13STATE local exchange arsa
or;

(i) Originates from an AT&T-13STATE end user located in an AT&T-13STATE local exchange area
and terminates to an OE-LEC end user located in another ILEC's incumbent local exchange area.

INTRODUCTION

2.1

22

23

For purposes of this Appendix, OE-LEC intends to operate and/or pravide telecommunications services
outside of ATAT-13STATE incumbent local exchange argas and desires to interconnect OE-LEC's
network with AT&T-13STATE's network(s).

For purposes of this Appendix, OE-LEC agrees o interconnect with AT&T-13STATE pursuant to
Section 251(a) of the Act.

Other attachiments in this Agreement set forth the terms and conditions pursuant to which AT&T-
13STATE agrees to provide CLEC with access to lawful unbundled network elemsnts (Lawful UNEs)
under Section 251(c}(3) of the Act, Collocation under Section 251(c){6) of the Act, Interconnection
under Section 251(c)(2) of the Act andior Resale under Section 251(c)(4} of the Act in AT&T-
13STATE's incumbent local exchange areas for the provision of CLEC's Telecommunications Services.
The Parties acknowledge and agree that AT&T-13STATE is only obligated to make available Lawful
UNEs and access to Lawful UNEs under Section 251{c)(3} of the Act, Collocation under Seclion
251(c){6) of the Act, Interconnection under Section 251(c)(2) of the Act and/or Resale under Section
251(c)(4) of the Act to CLEC in AT&T-13STATE's incumbent local exchange areas. AT&T-13STATE
has no obligation to provide such Lawful UNEs, Collocation, Intercannection and/or Resale to CLEC for
the purposes of CLEC providing andfor extending service outside of AT&T-13STATE's incumbent local
exchange areas. In addition, AT&T-13STATE is not obligated to provision Lawful UNEs or to provide
access to Lawful UNEs under Saction 251(c)(3) of the Act, Collocation under Section 251(c)6) of the
Act, Interconnection under Section 251{c)(2) of the Act and/or Resale under Section 251{c)(4) of the
Act and is not otherwise bound by any 251(c) obligations in geographic areas other than AT&T-
13STATE's incumbent local exchange areas. Therefore, the Parties understand and agree that the
rates, terms and conditions set forth in this Agreement, and any associated provisions set forth
elsewhere in this Agreement (including but not limited to the rates set forth in this Agreement
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associated with Lawful UNEs under Section 251(c)(3) of the Act, Collocation under Section 251(c)(6) of
the Act, interconnection under Section 251(c){2) of the Act and/or Resale under Section 251{(c){4) of the
Act), shall apply only to the Parties and be available to CLEC for provisioning telecommunication
services within an AT&T-138TATE incumbent local exchange area(s) in the State in which CLEC's
current Interconnection Agreement with AT&T-138TATE has been approved by the relevant state
Commission and is in effect.

3.  NETWORK MANAGEMENT

31

3.2

33

34

35

36

37

38

Each Party to this Appendix will be responsible for the accuracy and qualily of its data as submitted to
the respective Parties involved. Where SS7 connections exist, each Party will include the Calling Party
Number (CPN) that truly and accurately refect the location of the end user that originated and/for dialed
the call in the information transmitted to the other for each call being terminated on the other's network.
if one Party is passing CPN but the other Party is not properly recelving CPN, the Parties will work
cooparatively to correct the problem. Where S37 connections exist and the parcentage of calls passed
with CPN is greater than ninety percent {80%), all calls without CPN exchanged between the Parties
will be billed as either Section 2561(b)(5) Traffic, ISP-Bound Traffic, FX Traffic, Opticnal EAS Traffic, or
intralLATA Toll Traffic in direct proporiion to the minutes of use (MOU) of calls exchanged with CPN. K
the percentage of calls passed with CPN is less than ninety percent (80%), all calls passed without
CPN will be billed as intraLATA switched access.

The Parties witl work cooperatively to implement this Appendix. The Parties will exchange appropriate
information (for example, maintenance contact numbers, network information, information required to
comply with law enforcement and other security agencies of the Govemment, escalation processes,
etc.) to achieve this desired resuit,

Each Party will administer its network to ensure acceptable service levels to all users of its network
services. Service levels are generaliy considered acceptable only when End Users are able to
establish connections with lile or no delay encountered in the network. Each Party will provide a 24-
hour contact number for network fraffic management issues to the other's surveillance management
center.

Each Party maintains the right to implement protective network traffic management controls, such as
"cancel 10", "call gapping" or 7-digit and 10-digit code gaps, to selectively cancel the completion of
traffic over its network, including traffic destined for the other Party’s network, when required to protect
the public-switched network from congestion as a result of occurrences such as faclity failures, switch
cangestion or failure or focused overload, Each Party shall immediately notify the other Party of any
protective control action planned or executed.

Where the capability exists, either Party may implement origingting or terminating fraffic reroutes to
temporarily relieve network congestion due to facility failures or abnormal calling patterns. Reroutes
shall not be used to circumvent normal trunk sarvicing. Such alternative routing shall be used only
when mutually agreed to by the Parties

The Parties shall cooperate and share pre-planning information regarding cross-hetwork call-ins
expacted to generate large or focused temporary increases in call volumes to prevent or mitigate the
impact of these evenis an the public-switched network, including any disrupticn or loss of service to the
other Party's End Users. Facsimile {(FAX) numbers must be exchanged by the Parties to facilitate event
notifications for ptanned mass calling events.

The Parties agree that, unless otherwise mutually negotiated, the quality of such network connections
shall be equal to that of the existing facilities that are jointly provided by each Party.

Joint planning and forecasting responsibilities shall be governed by the underlying agreement.
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4. NETWORK CONNECTIONS FOR OUT OF EXCHANGE TRAFFIC

41

42

43

44

45

46

4.7

48

49

4.10

OE-LEC represents that it operates as a CLEC within AT&T-13STATE exchange areas and has a Point
of Interconnection (‘POI") located within AT&T-138TATE exchange areas for the purpose of providing
telephane exchange sefvice and exchange access in such AT&T-13STATE exchange areas. Based
upon the foregoing, the Parties agree that AT&T-13STATE's originating traffic will be deliverad to OE-
LEC's existing POI arrangements in the LATA where the traffic originates in accordance with the PQI
requirements set farth in this Agreement. AT&T-13STATE will accept OE-LEC's Out of Exchange
Traffic at its tandam swilch over local interconnection facilities that currently exist or may exist in the
future between the Parties o or from OE-LEC's out of exchange areas to or from AT&T-13STATE's
end offices. When such Out of Exchange Traffic is Section 251(b)(5) Traffic and ISP-Bound Traffic that
is exchanged between the end users of QE-LEC and AT&T-138TATE, the Parties agree to establish a
direct end office trunk group when traffic levels exceed one DS1 (24 DS0s) to or from an AT&T-
13STATE End Office.

The Parties agree, that at a minimum, OE-LEC shall establish a trunk group for Out of Exchange Traffic
from QE-LEC to each AT&T-13STATE serving tandem in a LATA. This requirement may be waived
upon mutual agreement of the parties.

Transport facilities for 811, mase calling, OS/DA and Meet Point trunking are the responsibility of OE-
LEC from OE-LEC to the serving tandem ar platfarm that provides each such servica bype.

OE-LEC shall route originating Out of Exchange Traffic to the serving tandem as defined by the tandem
owner in the LERG.

If AT&T-13STATE is not the serving tandem as reflected in the LERG, the OE-LEC shall route Out of
Exchange Traffic directly to the serving AT&T-13STATE End Office.

Except as otherwise provided in this Appendix, for OE-LEC originated/AT&T-13STATE tarminatad
traffic or AT&T-13STATE originated/ OE-LEC terminated traffic, if any such fraffic is impropery routed
by cne Party over any frunk groups to other party and/or not routed in accordance with this Appendix,
the Parties will work cooperatively to comrect the prablem,

AT&T-13STATE shall not compensate any Thid Party local exchange camier and/or
Telecommunications Carrier for any fraffic that is inappropriately routed to AT&T-13STATE (as
reflected in the LERG). Any compensation due ATST-138TATE for such misrouted traffic shall be paid
by OE-LEC. The appropriateness of such routing and the correct AT&T-13STATE serving tandems are
refiected by AT&T-13STATE in the LERG. This also includes traffic that is destined to End Offices that
do not subtend AT&T-13STATE tandem. AT&T-13STATE shall provide notice to OE-LEC pursuant o
the Notices provisions of this Agreement that such misrouting has occurred. In the notice, OE-LEC
shall be given thirty (30} calendar days to cure such misrouting.

Neither Party shall deliver traffic destined to terminate at the other Party's End Office via a Third Party
ILEC's End Office or Tandem.

Connection of a trunk group from OE-LEC to AT&T-13STATE's tandem{s) will provide OE-LEC
accessibility to £nd Offices, IXCs, LECs, WSPs and NXXs which subtand that tandem(s). Connection
of a trunk group from one Parly to the other Party's End Office(s} will provide the connecting Party
accessibility only to the NXXs served by that individual End Cffice(s) to which the connecting Party
interconnects. Direct End Office Trunk groups that connect the Parties End Office(s) shall provide the
Parties accessibility only to the NXXs that are served by that End Offica(s).

ATST-13STATE will open OE-LEC NPA-NXX codes, rated to or identified to reside in non-AT&T-
13STATE exchange areas, in AT&T-13STATE Tandems and End Offices using AT&T-13STATE's
standard code opening timeframes.
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INTERCARRIER COMPENSATION

5.1

The compensation arrangement for Out of Exchange fraffic exchanged between the Parties shall be as
set forth in the Appendix Intercarrier Compensation. .

INTERLATA SECTION 251(B)(5) TRAFFIC

6.1

6.2

6.3

6.4

6.5

6.6

6.7

AT&T-13STATE will exchange AT&T-13STATE InterLATA Section 251(b)(5) Traffic that is covered by
an FCC approved or court ordsred IntarLATA boundary waiver. AT&T-13STATE will exchange such
fraffic using two-way direct final trunk groups (i) via a facility to OE-LEC’s POl in the originating LATA,
or {ii) via a facility meet point arrangement at or near the exchange area boundary {“EAB"), {iii) via a
mutually agreed to meet point facility within the AT&T-13STATE exchange area covered under such
InterLATA waiver, or {Iv) via another mutually agreeable method. If the exchange where the traffic is
terminating is not an AT&T-13STATE exchange, AT&T-13STATE shal exchange such traffic using a
two-way DF trunk group (i) via a facility to OE-LEC’s POl within the originating LATA, (i) via a mutually
agreed to facility mest point arrangement at or near the EAB, or {iii) via another mutually agreeable
method. AT&T-13STATE will not provision or be responsible for facilities located cutside of AT&1-
138TATE exchange areas.

The Parties agree that the associated traffic from each AT&T-13STATE End Cffice will not alternate
route.

OE-LEC must provide ATE&T-138TATE & separate ACTL and Local Routing Number (LRN} specific to
each InterLATA local calling arangement covered by an FCC approved ar cowrt ordered InterLATA
boundary waiver.

Except as otherwise provided in this Appendix, for OE-LEC originated/AT&T-138TATE terminated
traffic or AT&T-13STATE originated/OE-LEC terminated traffic, if any such traffic is impropery routed
by one Party over any trunk groups to other parly andfor not routed in accordance with this Appendix,
the Parties will work coaperatively to correct the problem.

ATAT13STATE shall not compensate any Third Party local exchange carrier andlor
Telscommunications Carrier for any traffic that is inappropriately routed to AT&T-13STATE (as
reflected in the LERG). Any compensation due AT&T-13STATE for such misrouted traffic shall be paid
by OE-LEC. The appropriateness of such routing and the correct AT&T-13STATE serving tandems are
reflected by AT&T-138TATE in the LERG, This also includes traffic that is destined to End Offices that
do not subtend AT&T-13STATE-tandem. AT&T-13STATE shall provide notice to QE-LEC pursuant to
the Noticas provisions of this Agresment that such misrouting has occurred. In the notice, OE-LEC
shall be given thirly (30) calendar days to cure such misrouting.

ATET-13STATE will open OE-LEC NPA-NXX codes, rated to or identified to reside in non-AT&T-
138TATE exchange areas, in AT&T-13STATE Tandems and End Office(s) using AT&T-13STATE's
standard code opening timeframes.

The compensation arrangement for InterlATA Section 251(b)(5) Traffic shall be govemed by the
compensation terms and conditions for Section 251(b)(5} Traffic in the Appendix Intercarrier
Compensation,
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APPENDIX INTERCARRIER COMPENSATION

SCOPE OF APPENDIX

1.1

12

1.3

14

This Appendix sets forth the terms and condiions for Intercarier Compensation of intercarrier
telecommunications traffic exchanged between the applicable AT&T Inc. (AT&T) owned Incumbent Local
Exchange Carrier and CLEC, but only to the extent they are interconnected and exchanging calls pursuantto a
fully executed, underlying Interconnection Agreement approved by the applicable state or federal regulatory
agency for telecommunications traffic in the applicable state(s).

The provisions of this Appendix apply to telecommunications traffic originated over the originating camier's
facilities or aver local circuit switching purchased by CLEC from AT&T-13STATE on a wholesale basis (non-
resale) and used in providing wireline local telephone exchange (dialtone} service fo its end user customers.

The provisions of this Appendix do not apply to traffic originated over servicas provided under local Resale
service. AT&T-13STATE will compensate the terminating carrier in accordance with this Appandix for Section
251(b)(5) Traffic, ISP-Bound Traffic, Optional EAS Traffic (alsa known as “Optional Calling Area Traffic”) and
IntraL ATA Toll Traffic that originates fram an End User that is served by a carrier providing telecommunications
services utilizing AT&T-13STATE’s Resale Service.

Any inconsistencies between the provisions of this Appendix and other provisions of the underlying
Interconnection Agreement shall be governed by the pravisions of this Appendix.

ILEC DESIGNATIONS

2.4

2.2

23

24

25

28

27

28

ATA&T Inc. (AT&T) means the holding company which directly or indiractty owns the following ILECs: lllinois
Bell Telephone Company d/b/a AT&T Hiincis, Indiana Bell Telephone Company incorporated db/a AT&T
Indiana, Michigan Bell Telephone Company d/bfa AT&T Michigan, Nevada Bell Telephone Company d/b/a
AT&T Nevada, The Ohio Bell Telephone Company dibfa AT&T Ohio, Pacific Belt Telephone Company d/b/a
AT&T Califoria, The Southem New England Telephone Company d/b/a AT&T Connecticut, Southwestern Bell
Telephone, L.P. dibfa AT&T Arkansas, AT&T Kansas, AT&T Missouri, AT&T Cklahoma andfor AT&T Texas
andfor Wisconsin Bell, Inc. d/bfa AT&T Wisconsin.

ATET-28TATE - As used herein, AT&T-28TATE means ATST CALIFORNIA and AT&T NEVADA, the
applicable AT&T-owned ILEC(s) doing business in California and Nevada.

AT&T-4STATE - As used herein, AT&T-4STATE means Southwestern Bell Telephone, L.P. d/b/a AT&T
Arkansas, AT&T Kansas, AT&T Missouri and AT&T Oklahoma the applicable AT&T-owned ILEC(s) doing
businass in Arkansas, Kansas, Missour! and Oklahoma.

ATST-7STATE - As used herein, AT&T-7STATE means AT&T SOUTHWEST REGION 5-STATE, ATST
CALIFORNIA and AT&T NEVADA, the applicable AT&T-cwned ILEC(s) doing business in Arkansas,
California, Kansas, Missouri, Nevada, Oklahoma and Texas.

AT&T-8STATE - As used herein, AT&T-85TATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
CALIFORNIA, AT&T NEVADA and AT&T CONNECTICUT, the applicable AT&T-owned ILEC(s) doing
business in Arkansas, California, Connecticut, Kansas, Missouri, Nevada, Oklahoma and Texas.

ATET-105TATE - As used herein, AT&T-10STATE means AT&T SOUTHWEST REGION 5-STATE and
ATET MIDWEST REGION 5-STATE, the applicable AT&T-owned ILEC(s) doing business in Arkansas, lllinois,
Indiana, Kansas, Michigan, Missouri, Ohio, Oklahoma, Texas and Wisconsin.

AT&T-12STATE - As used herein, AT&T-128TATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
MIDWEST REGION 5-STATE and AT&T-2STATE, the applicable AT&T-owned ILEC(s) doing business in
Arkansas, California, Hlincis, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, Oklahoma, Texas and
Wiscansin.

AT&T-13STATE - As used herein, AT&T-13STATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
MIDWEST REGION 5-STATE, AT&T-2STATE and AT&T CONNECTICUT, the applicable AT&T-owned
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ILEC(s) doing business in Arkansas, California, Connecticut, llinois, Indiana, Kansas, Michigan, Missouri,
Nevada, Ohio, Oklahoma, Texas and Wisconsin.

ATET ARKANSAS - As used herein, AT&T ARKANSAS means Southwestem Bell Telephons, L.P. dib/a
ATAT Arkansas, the applicable AT&T-owned ILEC doing business in Arkansas.

ATAT CALIFORNIA - As used herein, AT&T CALIFORNIA means Pacific Bell Telephone Company d/bia
ATAT Califomia, the applicable AT&T-owned ILEC doing business in California.

AT&T KANSAS - As used herein, AT&T KANSAS means Southwestern Bell Telephone, L.P. d/b/a AT&T
Kansas, the applicable AT&T-owned ILEC doing business in Kansas.

ATST ILLINOIS - As used herein, AT&T ILLINOIS means liincis Bell Telephone Company d/bfa AT&T lllinais,
the applicable AT&T-owned ILEC doing business in lllinois.

ATSET INDIANA - As used herein, AT&T INDIANA means Indiana Bell Telephone Company Incorporated d/b/a
AT&T Indiana, the applicable AT&T-owned ILEC doing business in Indiana.

AT&T MICHIGAN - As used herein, AT&T MICHIGAN means Michigan Ball Telephona Company d/b/a AT&T
Michigan, the applicable AT&T-owned doing business in Michigan.

ATAT MIDWEST REGION 5-STATE - As used herein, ATST MIDWEST REGION 5-STATE means |llinois Bell
Telephone Company dibfa AT&T Hlinais, Indiana Bell Telephone Company Incorporated dfb/a AT&T Indiana,
Michigan Bell Telephone Company ditva AT&T Michigan, The Chio Bell Telephone Campany d/b/a AT&T
Ohio, andfor Wisconsin Bell, Inc. dib/a AT&T Wisconsin, the applicable AT&T-owned ILEC(s) doing business in
lllincis, Indiana, Michigan, Ohio and Wisconsin.

AT&T MISSOURI - As used herein, AT&T MISSOURI means Southwestern Bell Telephone, L.P. d/b/a AT&T
Missouri, the applicable AT&T-owned ILEC doing business in Missour,

AT&T NEVADA - As used herein, AT&T NEVADA means Nevada Bell Telephone Company d/bva AT&T
Nevada, the applicable AT&T-owned ILEC doing businass in Nevada.

AT&T OHIO - As used herein, AT&T OHID means The Ohio Bell Telephone Company d/bva AT&T Ohio, the
applicable AT&T-owned ILEC doing business in Ohig.

AT&T OKLAHOMA - As used herein, AT&T OKLAHOMA means Southwestern Bell Telephone, L.P. dib/a
AT&T Oklahoma, the applicable AT&T-owned ILEC doing businass in Oklahoma.

AT&T CONNECTICUT - As used herein, AT&T CONNECTICUT means The Southern New England
Telephone Company dib/a AT&T Conneclicut, the applicable above listed ILEC doing business in Connecticut.

AT&T SOUTHWEST REGION 5-STATE - As used herein, AT&T SQOUTHWEST REGION 5-STATE means
Southwestern Bell Telephone, L.P. d/b/a AT&T Arkansas, AT&T Kansas, AT&T Missouri, AT&T Oklahoma

andfor ATET Texas the applicable above listed ILEC(s} doing business in Arkansas, Kansas, Missouri,
Oklahoma and Texas.

AT&T TEXAS - As used herein, AT&T TEXAS means Southwesiern Bell Telephone, L.P. dibfa AT&T
Texas, the applicable AT&T-owned ILEC daing business in Texas.

ATET WISCONSIN - As used herein, ATST WISCONSIN means Wisconsin Bell, Inc. d/b/a AT&T Wisconsin,
the applicable AT&T-owned ILEC doing business in Wisconsin.

RESPONSIBILITIES OF THE PARTIES

3.1

For all traffic originated on a Party’s network including, without limitation, Switched Access Traffic, such Party
shall provide Calling Party Number (CPN) as defined in 47 C.F.R. § 64.1600(c) (“CPN") in accordance with
Section 3.3 below. CPN shall, at a minimum, include information in an industry recognized standard format,
consistent with the requirements of the North American Numbering Plan (NANP) containing a unique three
digit area code {NFPA) and seven digit (NXX-X0(XX} telephone number. Each Party to this Agreement wili be
responsible for passing on any CPN it receives from a third party for traffic delivered to the other Party. In
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addition, each Party agrees that it shall not strip, alter, modify, add, delete, change, or incorrectly assign any
CPN. If either party identifies improper, incorrect, or fraudulent use of local exchange services {including, but
not limited to PRI, ISDN and/or Smart Trunks), or identifies stripped, altered, modified, added, deleted,
changed, and/or incorrectly assigned CPN, the Parties agree to cooperate with one another to investigate and
take corrective action.

If one Party is passing CPN but the other Party is not properly receiving information, the Parties will work
cooperatively to carrect the problem.

For traffic which is delivered by one Party to be terminated on the other Party’s network in AT&T SOUTHWEST
REGION 5-STATE, AT&T MIDWEST REGION 5-STATE and AT&T CONNECTICUT, if the parcentage of such
calls passed with CPN is greater than ninety percent (90%), all calls deliverad by one Party to the other for
termination without CPN will be billed as either Section 251(b)5) Traffic or IntraLATA Toll Traffic in direct
propertion to the total MOUs of calls delivered by one Party to the other with CPN. If the percentage of calls
passed with CPN is less than 90%, all calls delivered by one Party to the other without CPN will be billed at
Intrastate Switched Access rates.

For those usage based charges where actuat charge information is not detemminable by AT&T-2STATE
because the jurisdiction (i.e., intrastate vs. local) or origin of the traffic is unidentifiable, the Parties will jointly
develop a Percent Local Usage (PLU) factor in order to determine the appropriate charges to be billed 1o the
terminating party in accordance with Section 14.2 below.

CLEC has the sole obligation to enter into intercarrier compensation arrangements with third party
telecommunications carriers regarding CLEC's traffic and such other camiers' traffic, including without limitation
anywhere CLEC onginates traffic to or terminates fraffic from an End User being served by a third party
telecommunications carrier who has purchased local switching from AT&T-13STATE on a wholesale hasis
(non-resale) which is used by such telecommunications carrier to provide wireline local telephone exchange
service (dialtane) to its End Users. In no event will AT&T-13STATE have any liability to CLEC or any third
party if CLEC fails to enter into such compensation arrangaments. In the event that traffic is exchanged with a
third parly carrier with whom CLEC does not have a traffic compensation agreement, CLEC will indemnify,
defend and hold harmless AT&T-13STATE against any and alt losses including without limitation, charges
levied by such third party carrier, The third party carrier and CLEC will bill their respective charges directly to
each other. AT&T-13STATE will not be required ta function as a billing intermediary, e.g., clearinghouse.
AT&T-13STATE may provide information regarding such traffic to other telecommunications carriers or entities
as appropriate to resolve traffic compensation issues.

The Parties agree that, notwithstanding the classification of traffic under this Appendix, either Party is free to
define its own "lacal” calling area(s) for purposes of its provision of telecommunications services to its End
Users.

For Section 251(b}(5) Traffic, ISP-Bound Traffic, Optional EAS Traffic, and IntraLATA Toll Traffic, the Party
whose End User originates such traffic shall compensate the Party who terminates such traffic to its End User
for the transport and termination of such traffic atthe applicable rate(s) provided in this Appendix and Appendix
Pricing and/ar the applicable switched access tariffs. In AT&T CONNECTICUT, when CLEC purchases local
switching from AT&T CONNECTICUT on a wholesale basis to provide service to its End Users, all Section
251(b}(5) Traffic, ISP-Bound Traffic, Optional EAS Traffic, and IntraLATA Toll Traffic originated by CLEC's End
Users are not subject to intercarrier compensation as addressed in Section 4.7.3 below.

To the extent that the Parties are not currently exchanging traffic in a given LATA or Local Calling Area, the
Parties’ obligation to pay intercarrier compensation to each other shall commence on the date the Parties agree
that the interconnection is complete (i.e., each Party has established its ariginating trunks as well as all
ancillary traffic trunking such as Operator Servicas, 911 or Mass Calling trunks) and is capable of fully
supporting originating and terminating End User customers’ traffic. In addition, the Parties agree that test traffic
is not subject to compensation pursuant to this Appendix Intercarrier Compensation.

The Parties acknowledge that this Attachment addresses solely the method of compensation for traffic properly
exchanged by the Parties under this Agreement. This Attachment is not meant to address whether the Parties
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are obligated to exchange any specific typs of traffic, nor the types of services to be offersd by AT&T-
13STATE pursuant to this agreement.

3.91 More specifically, and without limiting the foregoing Section 3.9, the parties acknowledge that this
Attachment does not address "Out of Exchange Traffic® with an "Out of Exchange-LEC." The Parties
acknowledge that they have agreed upon terms and conditions for the exchange of such traffic, as
provided for in Appendix OE-LEC hereto. For purposes of this Agreement, “Out of Exchange LEC” (QE-
LEC) means a CLEC operating within AT&T-13STATE's incumbent local exchanga area and aiso
providing telecommunications services in anather ILEC's incumbent local exchange area that shares
mandatary or optional calling with AT&T-13STATE. For purposes of this Agreement, “Out of Exchange
Traffic” is defined as Section 251(b)(5) Traffic, ISP-Bound Traffic, FX Traffic, Optional EAS Traffic, MCA
Traffic, Intral ATA Toll Traffic andfor InterLATA Section 251(b){5) Traffic exchanged pursuanttoan FCC
approved or court ordered InterLATA boundary waiver that:

{i} Originatas from an OE-LEC End Userlocated in another ILEC's incumbent local exchange area and
terminates to an AT&T-13STATE End User located in an AT&T-13STATE local exchange area or;

(ii) Qriginates from an AT&T-13STATE End User located in an AT&T-13STATE local exchange area
and terminates to an OE-LEC End User located in another ILEC's incumbent local exchange area.

4. RECIPROCAL COMPENSATION FOR TERMINATION OF SECTION 251(b)(5) TRAFFIC

4.1

42

Section 251{b){5) Traffic shall mean telecommunications traffic in which the ariginating End User of one Party
and the terminating End User of the other Party are:

a. both physically located in the same ILEC Local Exchange Area as defined by the ILEC Local (or “General”)
Exchange Tariff on file with tha applicable stale commission or regulatory agency; or

b. both physically located within neighboring ILEC Locai Exchange Areas that are within the same common
mandatory local calling area. This includes but is not limited to, mandatory Extended Area Service (EAS),
mandatory Extended Local Calling Service {ELCS), or other types of mandatory expanded local calling
SCOpes.

ATS&T-12STATE made an offer {the “Offer”} to all telecommunications carriers to exchange Section 251(b)(5)
Traffic and ISP-Bound Traffic on and after the designated dates provided below pursuant to the terms and
conditions of the FCC's interim ISP terminating compansation plan of the FCC's Order on Ramand and Report
and Order, In the Matter of Implementation of the Local Cempetlilion Pravigions in the Telecommunications Act
of 19986, Intercarrier Compensation for ISP-Bound Traffic, FCC 01-131, CC Docket Nas, 96-98, 99-68 (rel. April
27, 2001) ) {'FCC ISP Compensation Order") which was remanded but not vacated in WorldCom, Inc. v. FCC,
No. 01-1218 (D.C. Cir. 2002).

AT8T-13STATE and CLEC agree to carry out the FCC's interim ISP terminating compensation plan on the
date designated by AT&T-13STATE in a particular state without waiving, and expressly reserving, afl appellate
rights to contest FCC, judicial, legisiative, or other regulatory rulings regarding ISP-Bound traffic, including but
not limited to, appeals of the FCC's ISP Compensation Order. By agresing 1o this Appandix, both Parties
reserve the right fo advocate their respective positions before courls, state or federal commissions, or
legislative bodies.

4.2.1 Should a regulatory agency, court or legislature change or nullify the AT&T-13STATE's designated date
to begin billing under the FCC's ISP terminating compansation plan, than the Parties also agree that any
necessary billing true ups, reimbursements, or other accounting adjusiments shall be made
symmetrically and to the same date that the FCC terminating compensation plan was deemed
applicable to all traffic in that state exchanged under Section 251(b)(5) of the Act. By way of
interpretation, and without limiting the application of the faregoing, the Parties intend for retroactive
compsnsation adjusiments, to the extent they are ordered by Intervening Law, to apply uniformly to all
traffic ameng AT&T-138TATE, CLEC and Commercial Mobile Radio Service (CMRS) carriers in the
state where traffic is exchanged as Local Calls within the meaning of this Appendix.
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4.2.2 The Parties further acknowiedge that federal or state court challenges could be sustained against the
FCC's ISP Compensation Order in particular, or against ISP inlercarrier compensation generally. In
particutar, a court could order an injunction, stay or other retroactive ruling on ISP compensation back fo
the effective date of the FCC's ISP Compensation Order. Alternatively, a court could vacate the
underlying Order upon which the compensation was based, and the FCC {either on remand or on its
own rnotion) could rule that past traffic should be paid at different rates, terms or conditions. Because of
these possibilities, the Parties agree that should the ISP Compensation Order be modified or reversed in
such a manner that prior intercarriar compensation was paid under rates, terms or canditions later found
to ba null and void, then the Parties agree that, in addition to negotiating apprapriate amendments to
conform {0 such modification or reversal, the Parties will also agree that any billing true ups,
reimbursements, or other accounting adjustments on past traffic shall be made uniformly and on the
same date as for all traffic exchanged under Section 251(b}(5) of the Act. By way of interpretation, and
without limiting the application of the foregoing, the Parties intend for retroactive compensation
adjustments, to apply to ali traffic among AT&T-13STATE, CLEC, and CMRS cariers in the state where
traffic is exchangad as Local Calls within the meaning of this Appandix.

In AT&T-128TATE the rates, terms and conditions for compensation of Section 251(b){5) Traffic, as defined in
Section4.1, are set forth in this Section 4 and ISP-Bound Traffic, as defined in Section 5.1 will be compensated
atthe FCC's interim ISP terminating compensation rate as set forth in Section 5.3.2 below in a specific state on
the later of (i) the Effective Date of this Agreement and (i) the effective date of the offer in a particular state.
The Parties acknowledge that AT&T-12STATE has made such offer in its respectiva statas of {i} Indiana, Chio,
Texas and Wisconsin effactiva on and after June 1, 2003; (ii) Arkansas and Michigan effective on and after July
8, 2003; {iii} California effective on and after August 1, 2003; {iv) Hincis effective on and afler September 1,
2003; and (v) Kansas, Misscuri, Oklahoma and Nevada on and after June 1, 2004. Until and unless AT&T
CONNECTICUT chooses ta offer to exchange Section 251(b)(5) Traffic and ISP-Bound Traffic on and after a
designated date pursuant to the terms and conditions of the FCC’s interim ISP terminating compensatian plan,
the compensation set forth below in this Section 4 will apply to all Saction 251(b)(5) Traffic and ISP-Bound
Traffic for that particular state.

Ininstances where the originating carier is originating telecommunications traffic over its own facilities {i.e., not
leased or purchased from AT&T-13STATE), the following tandem serving rate elements are applicable on a
terminating MOU basis and includes compensation for the following sub-elements:

441 Tandem Switching - compensation for the use of tandem switching only consisting of a duration (per
minute) rate element.

442 Tandem Transport - compensation for the transmission of traffic between the local tandem and the end
offices subtending that tandem consisting of a transport termination (per minute) rate elemant and
transport facility mileage (per minute, per mile) rate elemant.

4.4.3 End Office Switching in a Tandem Serving Arrangement - compensation for the local end office
switching and line termination necessary to complete the transmission in a tandem-served arrangeament.
It consists of a call set-up rate (per message) and a call duration (psr minute) rate.

In instances where the originating carier is originating telecommunications traffic over its own facilities (l.e., not
leased or purchased from AT&T-13STATE), the following end office switching rate elements are applicable
on a terminating MOU basis:

4.5.1 End Office Switching - compensation for the lacal end office switching and line termination necessary to
complete the transmission in an end office serving arrangement. It consists of a call set-up rate (per
message} and a call duration (per minute) rate.

CLEC shall only be paid End Office Serving Rate Elements.

Intercarrier Compensation for Wholesale Local Switching Traffic

4.7.1 Where CLEC purchases local switching from AT&T-12STATE on a wholesale basis, CLEC will deal
diractly with third pasty carriers for purposes of reciprocal compensation for calls originated by or
terminated to the End Users served by such arrangements. AT&T-128TATE is required to provide
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CLEC with timely, complete and comrect information to enable CLEC to meet the requirements of this
section.

4.7.2 The following reciprocal compensation terms shalt apply to all traffic exchanged between AT&T-
12STATE and CLECs when CLEC purchases local switching from AT&T-12STATE on a wholesale
basis:

4.7.2.1 For intra-switch Section 251(b)(5) Traffic and ISP-Bound Traffic exchanged between AT&T-
128TATE and CLEC, the Parties agree to impose no call termination charges pertaining to
reciprocal compensation on each other,

4.7.2.2 For interswitch Section 251(b)(5} Traffic and ISP-Bound Traffic exchanged between AT&T-
128TATE and CLEC where CLEC's End User originates a call that is terminated o a AT&T-
12STATE End User, such traffic shall be paid for reciprocally at the End Office Switch rate set
forth in Appendix Pricing and as specified in Section 4.5 for the transport and termination of
Section 251(b)(5} Traffic, excluding ISP-Bound Traffic and the FCC Plan rate set forth in Section
5.3.2 for the transport and termination of ISP-Bound Traffic.

4,73 In AT&T CONNECTICUT, when CLEC purchases local switching from AT&T CUT ona
wholesale basis to provide setvice toits End Users, AT&T CONNECTICUT will be solely responsible for
compensating the terminating third party carrier for Section 251(b}{5) Traffic, ISP-Bound Traffic,
Optional EAS Traffic and IntralLATA Toll Traffic that criginates from CLEC's End Users. When CLEC
purchases local switching from AT&T CONNECTICUT on a wholesale basis, CLEC can not seek
intercarrier compensation from AT&T CONNECTICUT for Section 251(b)(5) Traffic, ISP-Bound Traffic,
Optional EAS Traffic and IntraLATA Toll Traffic that originates from either an ATAT CONNECTICUT
End User or a third party carrier's End User.

5. RATES, TERMS AND CONDITIONS OF FCC’S INTERIM ISP TERMINATING COMPENSATION PLAN

5.1

5.2

5.3

In accordance with the FCC's Order on Remand and Report and Order, [n the Matter of Implementation of the
Local Compensation Provisions in the Telecommunications Act of 1894, Intercarrisr Compensation for ISP-
Bound Traffic, FCC (1-131, CC Docket Nos. 956-98, 99-68 (rel. April, 27, 2001) (“FCC ISP Compensation
Crder), “ISP-Bound Traffic" shall mean telecommunications traffic exchanged between CLEC and AT&T-
13STATE in which the originating End User of one Party and the ISP served by the other Party are:

a. both physically located in the same ILEC Local Exchange Area as defined by tha ILEC’s Local (or
“General’) Exchange Tariff on file with the applicable stata commission or requlatory agency; or

b. both physically located within neighboring ILEC Local Exchange Areas that are within the same common
mandatory lacal calling area. This includes, but it is not limited fo, mandatory Extended Area Service
{EAS), mandatory Extended Local Calling Service (ELCS) or other types of mandatory expanded local
calling scopes.

In states in which AT&T-138TATE has offered to exchange Section 251(b)(5) Traffic and ISP-Bound Traffic
pursuant to the FCC's interim ISP terminating compensation plan set forth in the FCC ISP Compensation
Order, traffic is presumed to be ISP-Bound Traffic in accordance with the rebuttable presumption set forth in
Section 5.4 of this Appendix.

The Parties hereby agree that the following rates, terms and conditions set forth in Section 5 shall apply to the
termination of all 1SP-Bound Traffic exchanged between the Parties in each of the applicable state(s) AT&T-
13STATE has made an offer as described in Section 4 above effective on the later of (i) the Effective Date of
this Agreement and (ii) the effective date of the offer in the particular state and all ISP-Bound Traffic is subject
to the rebultable presumption.

Intercarrier Gompensation for ISP-Bound Traffic

5.3.1 The rates, ierms, and conditions in Section 5 apply only to the termination of alf ISP-Bound Traffic as
defined in Section 5.1 and are subject fo the rebuttable presumption.
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5.3.2 The Parties agree to compensate each other for the transport and termination of all ISP-Bound Traffic
on a minute of use basis, at $.0007 per minute of use.

5.3.3 Paymentof Infercarrier Compensation on ISP-Bound Traffic will not vary according to whether the traffic
is routed through a tandem switch or directly to an end office switch.

1SP-Bound Traffic Rebuttable Presumption

541 Inaccordance with Paragraph 79 of the FCC’s ISP Compensation Order, the Parties agree that there is
a rebuttable presumption that any of the combinad Section 251(b){5) Traffic and ISP-Bound Traffic
exchanged between the Parties exceeding a 3:1 terminating 1o originating ratio is presumed to be ISP-
Bound Traffic subject to the compensation terms in this Section 5.4. Either Party has the right to rebut
the 3:1 1ISP-Bound Traffic presumption by identifying the actual ISP-Bound Traffic by any means
mutually agreed by the Parties, or by any method approved by the Commission. If a Party seeking to
rebut the presumption takes apprapriate action at the Commission pursuant to Section 252 of the Act
and the Commission agrees that such Party has rebutted the presumption, the methodolegy andfor
means approved by the Commission for use in determining the ratio shall be utifized by tha Parties as of
the date of the Commission approval and, in addition, shall be uiilized to determine the approptiate true-
up as described below. During the pendency of any such proceedings to rebut the presumption, the
Parties will remain obligated to pay the reciprocal compensation rates set forth in Section 4 for Section
251(b)(5) Traffic, and the rates set forth in Section 5.3.2 for ISP-Bound Traffic. ISP-Bound Traffic is
subject to a true-up upon the conclusion of such proceedings. Such true-up shall be retroactive back fo
the dale a Party first sought appropriate relief from the Commission.

For purposes of this Section 5.5, all Section 251(b)(5) Traffic and all ISP-Baund Traffic shall be referred to as
“Billable Traffic" and will be billed in accordanca with Section 13.0 below.

551 For combined Section 251(b)(5) Traffic and ISP-Bound Traffic exchanged between the Parties which do
not exceed a 3:1 tarminating to orkginating ratio as set forth In Section 5.4 above, such traffic shall be
defined as “In-Batance” traffie. Each party will invoice the other party on a maonthly bagis far such “In-
Balance” traffic at the reciprocal compensation rales set forth in Section 4.0 for Section 251(b}(5) Traffic.

552 For combined Section 251(b}5) Traffic and ISP-Bound Traffic exchanged between the Parties
exceeding a 3:1 terminating to originating ratio as sat forth in Section 5.4 above, such traffic shall be
defined as "Out-of-Balance” fraffic. The Carrier whose traffic is “Out-af-Balance” will, on a monthly
basis, calculate the amount of traffic that will be invoiced as follows: (1) for Section 251(b)(5) Traffic, the
rates shall be the reciprocal compensation rates set forth in Section 4.0; (2} for ISP-Bound Traffic, the
rates shall be the FCC's interim ISP terminating compensation rates set forth in Section 5.3.2.

6. OTHER TELECOMMUNICATIONS TRAFFIC

6.1

6.2

Except as set forth in Section 5 abave, the terms of this appendix are not applicable to {j) interstate or intrastate
Exchange Access traffic, (i) Information Access traffic, or (iii) any other type of traffic found to be exempt from
reciprocal compensation by the FCC or the Commission, with the exception of ISP-Bound Traffic which is
addressed in this Appendix. All Exchange Access traffic and IntralLATA Toll Traffic shall continue to be
governed by the tarms and canditions of the applicable federal and state tariffs.

Foreign Exchange {FX) services are retail service offerings purchased by FX customers which allow such FX
cuslomers to abtain exchange service from a mandatory local caliing area other than the mandatory local
calling area where the FX customer is physically located, but within the same LATA as the number that is
assigned. FX service enables particular end-user customers to avoid what might otherwise be tolt calls
batween the FX customer’s physical location and customers in the foreign exchange. FX Telephone Numbers
are thosa talephone numbers with rating and routing point that are different from those of the geographic area
in which the End User is physically located. FX Telephone Numbers that deliver second dial tone and the
ability for the calling parly to enter access codes and an additional recipient telephone number remain
dassified as Feature Group A (FGA) calls, and are subject to the originating and terminating carvier's tariffed
Switched Exchange Access rates (also known as “Meet Point Bitled” compensation). There are two types of
FX service: _ :
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“‘Dedicated FX Traffic” shall mean those calls routed by means of a physical, dedicated circuit delivering
dial tone or otherwise serving an End User's station from a serving Central Office (also known as End
Office} located outside of that station’s mandatory local calling area. Dedicated FX Service permits the
End User physically focated in one exchange to be assigned telephone numbers resident in the serving
Central (or End) Office in another, “foreign,” exchange, thereby creating a local presence in that
“foreign’ exchange.

“Virtual Foreign Exchange (FX) Traffic” and “FX-type Traffic” shall refer to those calls delivered fo
telephane numbers that are rated as local to the other felephone numbers in a given mandatory local
calling area, but whera the recipient End User’s station assigned that telaphone numbar Is physically
located outside of that mandatory local calling area. Virtual FX Service also permits an End User
physically located in one exchange to be assigned telephone numbers resident in the serving Central {or
End} Office inanother, "foreign,” exchange, thereby creating a local presence in the “foreign” exchange.
Virtual FX Service differs from Dedicated FX Service, however, in that Virual FX End Users continue to
draw dial tone or ara otherwise served from a Central (or End) Office which may provide service across
more than ane Commission-prescribed mandatory local calling area, whereas Dedicated FX Service
End Users draw dial tone or are otherwise served from a Central {or End) Office located outsida thair
mandatory calling area.

FX Trafficis not Section 251(b)(5) Traffic and instead the fransport and termination compensation for FX
Traffic is subject to a Bill and Keep amangement in AT&T-2STATE, AT&T MIDWEST REGION 5
STATE, AT&T ARKANSAS, AT&T KANSAS, ATET MISSOURI and AT&T TEXAS.

6.2.3.1 Tothe extent that ISP-Bound Traffic is provisioned via an FX-type arrangement, such traffic is
subject to 2 Bilt and Keep arrangement. “Bill and Keep” refers to an amrangement in which
neither of two interconnecting parties charges the other for terminating FX traffic that originates
on the other party’s network.

Pursuant io the Oklahoma Commissian Arbitration Award in Docket 449960, the originating Party will bill
the terminating Party the appropriate originating access charges for all traffic that is terminated to a
number that is provisioned as a Virtual FX, Dedicated FX or FX-type service as dafined in Section 6.2
above.

Pursuant to the Connecticut Commigsion Arbitration Award in Docket. 01-01-29REQ1, the originating
Party will bill the terminating Party the appropriate originating access charges for all traffic except ISP-
Bound Traffic that is terminated to a number that is provisioned as a Virtual FX, Dedicated FX or FX-
type service as defined in Section 6.2 above in AT&T CONNECTICUT. Insuch circumstances, for ISP-
Baound Traffic the appropriate compensation mechanism is bill and keep.

Segregating and Tracking FX Traffic

6.2.6.1 For AT&T-123TATE, the terminating carrier is responsible for separately identifying Intral ATA
Virtual FX, Dedicated FX, and FX-type Traffic from cther types of Intercarrier traffic for
compensation purposes. The terminating carrier will be responsible for providing the ariginating
carrier with an FX Usage Summary which includes a ten (10) digit telephone number level detail
of the minutes of use terminated to FX Telephone Numbers an its network each meonth (or in
each applicable billing period, if not billed monthly), or by any means mutually agreed by the
Parties. .

6.2.6.2 Terminating carier will not assess compensation charges to the Voice FX MOU and ISP FX
MCU in AT&T-2STATE, ATST MIDWEST REGION 5-STATE, ATET ARKANSAS, ATAT
KANSAS, AT&T MISSOURI and AT&T TEXAS where such fraffic is subjact to a Bill and Kesp
arrangement.

6.2.6.3 Originating carrier will apply the appropriate originating access charges to both the Vaice FX
MOU and ISP FX MOU ATAT OKLAHOMA.

6.2.6.4 For ATET CONNECTICUT, FX traffic must be identified as voice FX and ISP FX. AT&T
CONNECTICUT will work with CLEC in reviewing its data to determine the volume of IntraLATA
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FX traffic being exchanged for an agreed-upon period of time, The parties may agree to use
traffic studies, retail sales of Dedicated FX lines, or any other agreed method of estimating the
FX traffic to be assigned a factor. Once the data review is completed, the Parties will estimate
the percentage of minutes of use that is atfributable to FX traffic. For AT&T CONNECTICUT
ISP FX percentage will be assigned {"PIFX") and voice FX percentage will be assigned
(*PVFX’). The PIFX and PVFX {"FX factor”y will ba used in lieu of praviding the actual minutes
of use data. This plan will be applied on an individual CLEC basis.

6.26.4.1 The FX factor will be applied to the measured local usage minutes of use {"MOU")
and result in the following billing adjustments:

(i) Terminating carrier will multiply the measured local MOU by the FX factor to
calculate the IntralATA FX traffic.

(ii) Terminating carrier wilt subtract both the voice FX MOU and ISP FX MOU from
the measured local MCU.

(iii) Terminating carrier will apply the appropriate compensation rate 1o the adjusted
local MOU for Section 251(b)(5) Traffic, and ISP-Bound Traffic, as set forth in
Section 5.3.2 above.

(iv) Terminating carrier will not assess compensaticn charges to the ISP FX MOU in
AT&T CONNECTICUT where such traffic is subject to a Bill and Kesp
Amangement.

{v) Originating carrier will apply the appropriate originating access charges only to the
Voice FX MOU in AT&T CONNECTICUT.

6.26.4.2 The FX factor may be adjusted by the Parties on a quarterly basis.

6.2.6.5 Either Party may request an auditof the FX Usage Summary or the FX Factor on no fewer than
thirty (30) business day's written natice and any audit shall be accomplished during normai
business hours at the office of the Party being audited. Such audit must be performed by a
mutually agreed-to auditor paid for by the Party requesting the audit. Such audits shall be
requested within six maonths of having received the FX Usage Summary or the FX Factor and
assoclated usage from the pther Parly and may not be requested mare than twice per year,
once per calendar year, unless the audit finds there has been a 20% or higher net error or
variance in calculations, in which case a subsequent audit is required. Based upon the audit,
previous compensation, billing andfor settlements will be adjusted for the past six (6) months,

6.2.6.5.1 If the FX factor is adjusted based upon the audit results, the adjusted FX factor will
apply for the six (6) month periad following the completion of the audit. If, as a result
of the audit, either Party has overstated the FX factor or underreported the FX Usage
by twenty percent (20%) or more, that Party shall reimburse the auditing Party for the
cost of the audit and will pay for the cost of a subsequent audit which is to happen
within nine (9) months of the initial audit.

Private Line Services include private line-like and special access services and are not subject to intercarmier
compensation. Private Line Services are defined as a digital point-to-point connection that provides a
dedicated circuit of pre-subscribed bandwidth between any two points. Private Line Services are used to
consolidate communications over ane line for voice, data, video and multimedia.

The Parties recognize and agree that ISP and Intemet traffic (excluding ISP-Bound Traffic as defined in Section
5.1) could also be exchanged outside of the applicable local calling scope, or routed in ways that could make
the rates and rate structure in Sections 4 and 5 above not apply, including but not limited to ISP calls that fit the
underlying Agreement's definitions of:

e FX Traffic

s Optional EAS Traffic

» IntralATA Toll Traffic

« 800, 888, 877, ("8YY") Traffic
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o Feature Group A Traffic
¢ MCA Traffic

The Parties agree that, for tha purposes of this Appendix, either Parties' End Users remain fres to place ISP
calls under any of the above classifications. Notwithstanding anything to the contrary herain, to the extent such
ISP calls are placed, the Parties agree that the compensation mechanisms set forth in Sections 4 and 5 above
do not apply. The applicable rates, terms and conditions for; {a) FX Traffic are set forth in Section 6.2; (b),
Optional EAS Traffic are set forth in Section 7; (c) 8YY Traffic are set forth in Section 10; (d) Feature Group A
Traffic are set forth in Section 6.2; (8} IntraLATA Toll Traffic are set forth in Section 12; and/or (f) MCA Traffic
are set forth in Section 8.

OPTIONAL CALLING AREA TRAFFIC - ATST ARKANSAS, AT&T KANSAS, AND AT&T TEXAS

71

72

73

Compensation for Optional Calling Area (OCA) Traffic, (also known as Optional Extended Area Service and
Optional EAS) is for the termination of intercompany traffic to and fram the Commission approved ane-way ot
two-way optional exchanges(s) and the associated metropolitan area except mandatory extended traffic as
addressed in Sections 4.1 and 5.1 above. The transport and termination rate applies when AT&T
ARKANSAS, AT&T KANSAS or AT&T TEXAS transparts traffic and terminates it at its own switch.

In the context of this Appendix, Optionat Calling Areas {OCAs) exist onfy in the states of Arkansas, Kansas and
Texas, and are outlined in the applicable state Local Exchange tariffs. This rate is independent of any retail
service arrangement established by either Party. CLEC and AT&T ARKANSAS, AT&T KANSAS and AT&T
TEXAS are not precluded from establishing their own local calling areas or prices for purposas of retail
telephone service; however the terminating rates to be used for any such offering will still be administered as
described in this Appendix.

The state specific OCA Transport and Termination rates are outlined in Appendix Pricing.

MCA TRAFFIC -- AT&T MISSQURI

8.1

8.2

83

For compensation purposes in the state of Missouri, Section 251(b)(5) Traffic and ISP-Bound Traffic shall be
further defined as "Metropolitan Calling Area (MCA) Traffic” and *Non-MCA Traffic.” MCA Traffic is traffic
originated by a party providing alocal calling scope plan pursuant o the Missouri Public Service Commission
Orders in Case No. TO-92-306 and Case No. TO-99-483 (MCA Orders) and the call is Section 251(b)(5) Traffic
based on the calling scope of the originating party pursuant to the MCA Orders. Non-MCA Trafficis all Section
251(b)(5) Traffic and ISP-Bound Traffic that is not defined as MCA Traffic.

8.1.1 Either party providing Mefropalitan Calling Area (MCA) service shall offer the full calling scope
prescribed in Case No. TQ-92-308, without regard to the identity of the called party’s local service
provider. The parties may offer additional toll-free outbound calling or other services in conjunction with
MCA service, but in any such offering the party shall not identify any calling scope other than that
prescribed in Case No. T0-82-306 as "MCA" service.

8.1.2 Pursuant to the Missouri Public Service Commission Qrder in Case No. TO-99-483, MCA Trafiic shall
be exchanged on a bill-and-keep intercompany compensation basis meaning that the party originating a
call defined as MCA Traffic shall not compensate the terminating party for terminating the call.

The parties agree to use the Local Exchange Routing Guide {LERG) o provisien the appropriate MCA NXXs in
their networks. The LERG shouid be updated at least forty-five (45) days in advance of opening a new code to
allow the other party the ability to make the necessary network modifications. If the Commission orders the
parties to use an alternative other than the LERG, the parties will comply with the Commission’s final order.

If CLEC provides service via resale or in conjunction with ported numbers in the MCA, the appropriate MCA
NXXs will be updated by AT&T SOUTHWEST REGION 5-STATE.

PRIMARY TOLL CARRIER ARRANGEMENTS

9.1

A Primary Toll Carrier (PTC) is a company that provides IntraLATA Toll Traffic Service for its own End User
customers and potentially for a third party ILEC's End User customers. |n this ILEC arrangement, the PTC
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would receive the ILEC End User IntralLATA toll traffic revenues and pay the ILEC for originating these toll cafls
{originating access and billing & collection charges). The PTC would also pay the tarminating access charges
on behalf of the ILEC. In thesa states wherein Primary Toll Carrier arangements are mandated and AT&T-
13STATE is functioning as the PTC for a third party ILEC's End User customers, the following provisions apply
to the IntraLATA toll traffic which is subject to the PTC arrangement:

(i) AT&T-13STATE shall deliver such intralLATA toll traffic that originated from that third party ILEC and
terminated to CLEC as the terminating camier in accordance with the terms and conditions of such PTC
arrangement mandated by tha respective state Commission. AT&T-13STATE shall pay the CLEC on
behaif of the originating third party ILEC for the termination of such IntralLATA toll raffic at the terminating
access rates as set forth in the CLEC's Intrastate Access Service Tariff, but such compensation shall not
exceed the compensation contained in the AT&T-13STATE Intrastate Access Service Tariff in the
respective state; and/or

(i} AT&T-13STATE shall defiver such Intral ATA toll traffic that originated from CLEC and terminated to third
party ILEC in accordance with the terms and conditions of such PTC arrangement mandated by the
respective state Commission. CLEC shall pay AT&T-13STATE for the use of its facilities at the rates set
forth in AT&T-13STATE’s Intrastate Access Service Tariff. CLEC shall pay the ILEC for the termination of
such traffic originated from CLEC.

INTRALATA 800 TRAFFiC

10.1

10.2

The Parties shall provids to sach other IntralLATA 800 Access Datail Usage Data for Customer billing and
IntraLATA 800 Copy Detail Usage Data for access bitling in Exchange Message Interface (EM!) format. On a
monthly basis the Parfies agree to provide this data to each other at no charge. In the event of emors,
omissions, or inaccuracies in data received from either Party, the liability of the Party providing such data shall
be limited to the provision of corrected data only. If the originating Party does not send an End User billable
racord to the terminating Party, the originating Party will not bill the terminating Party any interconnection
charges for this traffic.

intraLATA 800 Trafflc calls are billed to and paid for by the called or terminating Party, regardless of which
Party performs the 800 query.

MEET POINT BILLING {MPB) AND SWITCHED ACCESS TRAFFIC COMPENSATION

1.1

1.2

11.3

1.4

1.5

Infercarrier compensation for Switched Access Traffic shall be on a Meet Point Billing ("MPB") basis as
describad below.

The Parties will establish MPB arrangements in order to provide Switched Access Services via the respective
carrier's Tandem Office Swilch in accordance with the MPB guidelines contained in the Ordering and Billing
Forum's MECOD and MECAB documents, as amended from time to time.

Billing for the Switched Exchange Access Servicas jointly provided by the Parties via MPB arrangements shall
be according to the muliiple bill'single tariff method. As described in the MECAB document, each Party will
render a bill in accordance with its own tariff for that portion of the service it provides. Each Party will bill its
own network access service rates. The residual interconnection charge (RIC), if any, will be billed by the Party
providing the end office function.

The Parties will maintain provisions in their respective federal and state access tariffs, or provisions within the
National Exchange Carrier Association (NECA) Tariff No. 4, or any successar tariff, sufficient to reflect this
MPB arrangement, including MPB percentages.

As detailed in the MECAB document, the Parties will exchange all information necessary to accurately, reliably
and promptly bill third parties for Switched Access Services traffic jeintty handled by the Parties via the Meet
Poirt Billing arrangement. Information shall be exchanged in a mutually acceptabie electronic file transfer
protocel. Where the EMI records cannot be transferred due to a transmission failure, records can be provided
viaamutually acceptable medium. The exchange of Access Usage Records (‘"AURs”) to accommodate MPB
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will be on a reciprocal, no charge basis. Each Party agrees to provide the other Party with AURs based upen
mutually agreed upon intervals.

11.6 MPB shall also apply to all jointly provided Switched Accass MOU traffic bearing the 900, or toll free NPAS
(e..,BOO, B77, 866, 888 NPAs, or any other non-geographic NPAs). The Party that performs the SSP function
{launchas the query to tha 800 database) will bill the 800 Servica Provider for this function.

11.7 Each Party will act as the Official Recording Company for switched access usage when it is jointly provided
between the Parties. As described in the MECAB document, the Official Recording Campany for tandem
routed trafficis: (1) the end office company for originating traffic, (2) the tandem company for terminating traffic
and (3) the SSP company for originating 800 traffic.

11.8  AT&T-13ISTATE and CLEC agree to provide the other Party with nolification of any discovered errors in the
record exchange process within tan {10) business days of the discovery.

11.9 Inthe event of a loss of data, both Parties shall cooperate to reconstruct the lost data within sixty (60) days of
nctification and if such reconstruction is not possible, shall accept a reasonable estimate of the lost data, based
upon no more than three (3) to twelve (12) consecutive months of prior usage data.

COMPENSATION FOR ORIGINATION AND TERMINATION OF INTERLATA TRAFFIC

12.1 Where a CLEC originates or terminates its own end user Inter ATA Traffic not subject to Meet Point Billing, the
CLEC must purchase feature group access service from AT&T-13STATE's state or federat access tariffs,
whichaver is applicable, to carry such InterLATA Traffic.

INTRALATA TOLL TRAFFIC COMPENSATION

13.1 Forintrastate IntraLATA Message Telephone Service (MTS) 1oll traffic, compensation for termination of such
traffic will be at lerminating access rates. For intrastate IntraLATA 800 Service, compensation for termination
of such fraffic will be at originating access rates, including the Carrier Common Line {CCL) charge where
applicable. The appropriate access raies ara set forth in each Party’s Intrastate Access Service Tariff, bui such
compensation shall not exceed the compensation contained in an AT&T-13STATE's tariff in whose exchange
area the End User is located.

13.2 For interstate Intral ATA MTS toll traffic, compensation for termination of such traffic will be at terminating
access rates. For interstate IntraLATA 800 Service, compensation for termination of such traffic will be
originating access rates, including the CCL charge where applicable. The appropriate access rates are set
forth in each Pary's interstate Access Service Tanff, but such compensation shall not exceed the
compensation contained in the AT&T-13STATE's tariif in whose exchange area the End User is located.

BILLING ARRANGEMENTS FOR TERMINATION OF SECTION 251(b)(5) TRAFFIC, ISP-BOUND
TRAFFIC, OPTIONAL EAS TRAFFIC AND INTRALATA TOLL TRAFFIC

14.1 In AT&T-13STATE, each Party, unless otherwise agreed, will calculate terminating interconnection minutes of
use based on standard switch recordings made within terminating carrier's network for Section 251(b})(5)
Traffic, Optional EAS Traffic, ISP-Bound Traffic and Intral ATA Toll Traffic. These recordings are the basis for
each Party to generate hills to the other Party.

14.1.1 Where CLEC is using terminaling recordings to bill intercarrier compensation, AT&T-12STATE will
provide the terminating Category 11-01-XX records by means of the Daily Usage File (DUF} to identify
traffic thal originates from an End User being served by a third party telecommunications carrier using
an AT&T-12STATE non-resale offering whereby AT&T-12STATE provides the end office switchingona
wholesale basis. Such records will contain the Operating Company Number (OCN) of the responsible
LEC that originated the calls which CLEC may use 1o bill such ariginating carrier for MOUS terminated
on CLEC's netwark. :

14.2 For those usage based charges where actual charge information is not detemminable by AT&T-2STATE
because the jurisdiction (i.e., intrastate vs. local) or origin of the traffic is unidentifiable, the Parties will jointly
develop a Percent Local Usage (PLU) factor in order to determine the appropriate charges. PLU is calculated
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by dividing the Local MOU delivered to a Party for termination by the total MOU delivered to a Party for
termination.

14.2.1 CLEC and AT&T-2STATE agree to exchange such reparts and/or data as provided in this Attachment
to facilitate the praper billing of traffic. Either Party may request an audit of such usage repotis on no
fewer than thirty (30) business day's written notice and any audit shall be accompiished during normal
business hours at the office of the Party being audited. Such audit must be performed by a mutually
agreed-to auditor paid for by the Party requesting the audit. Such audits shall be requested within six
months of having received the usage reports from the other Party and may not be requested more than
twica per year, once per calendar year for each call detail type unless the audit finds there has been a
20% or higher net error or variance in ¢alculations, in which case a subsequent audit is requirad. Based
upan the audit, previous compensatian, billing and/or setiements will be adjusted for the past six (6)
months. Also, if the PLU is adjusted based upon the audit resulis, the adjusted PLU will apply for the six
(6} month period following the completion of the audit. If, as a result of the audit, either Party has
overstated the PLU or underreported the call detail usage by twenty percent (20%) or more, that Party
shall reimburse the auditing Party for the cost of the audit and will pay for the cost of a subsequent audit
which is to happen within nine (8) months of the initial audit.

14.3 In states in which AT&T-13STATE has offered to exchange Section 251(b)(5) Traffic and 1SP-Bound Traffic
pursuant to the FCC's interim ISP terminating compensation plan set forth in the FCC ISP Compensation
Order, I1SP-Bound Traffic will be calculated using the 3:1 Presumption as set forth in Section 5.4 of this
Appendix.

14.4 The measurement of minutes of use over Local Interconnection Trunk Groups shall ba in actual convaraation
seconds. The total conversation seconds over each individual Local Interconnection Trunk Group will be
totaled for the entire monthly bill and then rounded to the next whole minute.

14.5 Al ISP-Bound Traffic for a given usage month shall be due and owing at the same time as payments for
Section 251(b)(5) Traffic under this Appendix. The Parties agree that all terms and conditions regarding
disputed minutes of use, nonpayment, partial payment, late payment, interest on outstanding balances, or other
billing and payment terms shall apply to ISP-Bound Traffic the same as for Section 251(b){5) Traffic under this
Appendix. ,

14.6 Forbilling disputes arising from Intercarrier Compensation charges, the party challenging the disputed amounts
(the “Non-Paying Party”) may withhold payment for the amounts in dispute (the “Disputad Amounts"”) from the
pariy rendering the bill (the “Billing Party”) only for so long as the dispute remains pending pursuant to the
dispute resolution procedures of the General Terms and Conditions. Late payment charges and interest will -
continue to accrue on the Disputed Amounts while the dispute remains pending. The Non-Paying Party need
not pay late payment charges or interest on the Disputed Amounts for so long as the dispute remains pending
pursuant to the disputa resolution proceduraes of the General Terms and Conditions. Upon resolution of the
dispufe pertaining to the Disputed Amounts in accordance with the dispute resolution provisions of the General
Terms and Conditians: (1) the Non-Paying Party will remit the appropriate Disputed Amounts to the Billing
Party, together with all refated interest and late payment charges, to the Billing Party within ten (10} business
days of the resolution of the dispute, if (and to the extent) the dispute is resolved in favor of the Billing Party;
and/or {2) the Billing Party will render all appropriate credits and adjustments to the Non-Paying Party for the
Disputed Amounts, together with all appropriate interest and late payment charges, within ten (10) business
days of the resolution of the dispute, if {(and to the extent) the dispute is resolved in favor of the Non-Paying
Party.

14.7 Inthe event of a loss of data, both Parties shall cooperate to reconstruct the lost data within sixty (60) days of
netification and if such reconstruction is not possible, shall accept a reasonable estimate of the lost data, based
upon no more than three {3) to twelve (12) consecutive months of prior usage data.

15.  RESERVATION OF RIGHTS AND SPECIFIC INTERVENING LAW TERMS

15.1 In the event the pricing scheme in the FCC’s Interim ISP Compensation Order {defined in Section 5 of this
Attachment) is modified, eliminated or replaced, then the Parties agree to negotiate an appropriate amendment
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to conform to such change in accordance with the Intervening Law provisions of this Agreement and such new
or changed provisions will apply on a prospective basis, beginning with the effective date of the new order,
unless a determination is made as to retroactive application in the decision rendering such modification,
elimination or replacement, in which inslance, the new or changed provisions will apply retroactively as set forth
in the new order. Either Party may begin billing the other Party according to the terms of the new order,
beginning sixty (60) days after delivering a request to negotiate the change. True-up of any retroactive
application, for either the amendment negotiation period and/or for the retroactive application period provided in
the order, shall occur within one hundred and twenty (120} days of the effective date of the order, or be subject
to dispute under Section 9 of the General Terms and Conditions of this Agresment.

16. SWITCHED ACCESS TRAFFIC

16.1

16.2

For purposes of this Agreement only, Switched Accass Traffic shalkt mean all traffic that originataes from an End
User physically located in one local exchange and delivered for termination to an End User physically located in
a different local exchange (excluding traffic from exchanges sharing a common mandatory local calling area as
defined in AT&T-13STATE's local exchange tariffs on file with the applicabie state commission) including,
without limitation, any traffic that (i} terminates over a Party's circuit switch, including traffic from a service that
originates over a circuit switch and uses Internet Protocal (IP) transport technology (regardless of whether only
one provider uses IP transport or multiple providers are involved in providing [P transport) and/or (i) originates
from the End User’s premises in IP format and is transmitted 1o the switch of a provider of voice communication
applications or services when such switch utilizes IP technology. Notwithstanding anything to the contrary in
this Agreement, all Switchad Access Traffic shall be delivered to the terminating Party over feature group
access trunks per the terminating Party's access tariff{s} and shall be subject 1o applicable intrastate and
interstate switched accass charges; provided, however, the following categories of Switched Accass Traffic are
not subject to the above stated requirement relating to routing over feature group access trunks:

(i) IntraLATA toll Traffic or Qptional EAS Traffic from a CLEC End User that obtains local dial tone from CLEC
where CLEC is both the Section 251(bX5) Traffic provider and the IntraLATA toll provider,

(iiy IntralLATA tolt Traffic or Optional EAS Traffic from an AT&T End User that obtains local dial tone from
AT&T where AT&T is both the Section 251(b)(5) Traffic provider and the Intral ATA toll provider;

(iii) Switched Access Traffic delivered to AT&T from an Interexchange Carrier {IXC) where the terminating
number is ported to another CLEC and the IXC fails to perform the Local Number Portability (LNP) query;
andfor

(iv} Switched Access Traffic delivered fo either Party from a third party competitive local exchange carvier over
interconnection trunk groups camying Section 251(b){5) Traffic and |SP-Bound Traffic {hersinafter refemed
to as “Local Interconnection Trunk Groups”) destined to the other Party.

Notwithstanding anything to the contrary in this Agreement, each Parly reserves it rights, remedies, and
arguments relating io the application of switched access charges for traffic exchanged by the Parties prior to
the Effective Date of this Agreement and described in the FCC's Order issued in the Petition for Declaratory
Ruling that AT&T’s Phone-io-Phone [P Telephony Services Exempt from Access Charges, WC Dockst No. (1-
361(Released April 21, 2004).

Inthe limited circumstances in which a third party competitive local exchange carrier delivers Switched Access
Traffic as described in Section 15.1 (iv) above to either Party over Local Interconnection Trunk Graups, such
Party may deliver such Switched Access Traffic to the terminating Party over Local interconnection Trunk
Groups. If it is determined that such traffic has been deliverad over Local Interconnection Trunk Groups, the
terminating Party may object to the delivery of such traffic by providing written notice to the defivering Party
pursuant to the notice provisions set forth in the General Terms and Conditions and request removal of such
traffic. The Parties will work coaperatively to identify the traffic with the goal of removing such traffic from the
Local Interconnection Trunk Groups. If the delivering Party has not removed or is unable to remove such
Switched Access Traffic as described in Section 15.1(iv) above from the Local Interconnection Trunk Groups
within sixty (60) days of receipt of notice from the ather party, the Parties agree to jointly file a complaint or any
other appropriate action with the applicable Commission to seek any necessary permission to remove the
traffic from such interconnection trunks up to and including the right to block such traffic and to obtain
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compensation, if appropriate, from the third party competitive local exchange carrier delivering such traffic to
the extent it is nol blocked.

17. ALTERNATE TANDEM PROVIDER

171 An Altemate Tandem Provider shall mean a Telecommunications Carrier, with no End Users, that provides
tandem switching services to CLEC with whom itis directly interconnected for the purposs of delivering Third
Party Originaling Carrier traffic via direct interconnection arrangements with AT&T-13STATE to (i) AT&T-
138TATE's End User, (i) to an End User of a Third Party Terminating Carrier that utilizes local switching from
AT&T-12STATE purchased on a wholesale basis to provide service to its End Users; and/or {jii) a Third Party
Terminating Carrier's End User.

17.2 “Third Party Originating Carrier” shall mean a Competitive Local Exchange Carrier (CLEC), Incumbent Local
Exchange Carrier (ILEC), Commercial Mobile Radio Service (CMRS) provider and/or Qut-of Exchange Local
Exchange Carrier (OE-LEC) that sends traffic originated by its End Users to an Alternate Tandem Provider.

17.3 Third Party Terminating Carrier shall mean a Competitive Lacal Exchange Carrier (CLEG), Incumbent Local
Exchange Carer (ILEC), Commercial Mobile Radio Service (CMRS) provider, Qut-of Exchange Local
Exchange Carrler (OE-LEC), AT&T-13STATE as the Incumbent Local Exchange Carrier {ILEC) or a Carrier
that utilizes local switching from AT&T-128TATE purchased on a wholesale basis to provide servica to its End
Users, to which traffic is terminated when CLEC uses an Alternate Tandem Provider.

17.4 When Alternate Tandem Provider sends Traffic originated by the End Users of CLEC functioning as the Third
Party Originating Carrier to an End User of AT&T-13STATE who is functioning as the Third Party Terminating
Carrier, CLEC is responsible for all Minutes of Use {"MOUs") billed by AT&T-13STATE for the termination of
such traffic.
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APPENDIX RECORDING

(Recording, Message Processing And
Provision Of Interexchange Carrier Transported
Message Detail Appendix)

1. INTRODUCTION

11

This Appendix sets forth the terms and conditions under which AT&T-13STATE will provide recording,
message processing and message detail services to a Facility-Based Provider as described in Exhibit |
and Exhibit I, Exhibits | and It are part of this Appendix by reference. The terms and conditions under this
Appendix will also apply when the Facility-Based Provider is the Recording Company.

1.1.1 AT&T Inc. (AT&T) means the holding company which directly orindirectty owns tha following ILECs:
lllinois Bell Telephone Company d/b/a AT&T lllincis, Indiana Bell Telephone Company incorporated
d/bfa AT&T Indiana, Michigan Bell Telephone Company d/b/a AT&T Michigan, Nevada Bell
Telephone Company d/b/a AT&T Nevada, The Ohio Bell Telephone Company dib/a AT&T Ohip,
Pacific Bell Telephone Company d/bfa AT&T California, The Southern New England Telephone
Company ditva AT&T Connecticut, Southwestesn Bell Telaphone, L.P. dfbfa ATAT Arkansas, AT&T
Kansas, AT&T Missouri, AT&T Oklahoma andfor AT&T Texas andfor Wisconsin Bell, Inc. dib/a
AT&T Wisconsin.

1.1.2 AT&T-2S8TATE - As used herein, AT&T-2STATE means AT&T CALIFORNIA and ATST NEVADA,
the applicable AT&T-owned ILEC(s) doing business in California and Nevada.

1.1.3 AT&T-13STATE - As used herein, AT&T-138TATE means AT&T SOUTHWEST REGION 5-
STATE, AT&T MIDWEST REGION 5-STATE, AT&T-2STATE and AT&T CONNECTICUT the
applicable AT&T-owned ILEC{s) doing business in Arkansas, Califomia, Connecticut, lliinois,
Indiana, Kansas, Michigan, Missouri, Nevada, Chio, Oklahoma, Texas, and Wisconsin.

1.1.4 AT&T CONNECTICUT - As used herein, ATET CONNECTICUT means The Southem New England
Telephone Company, the applicable above listed ILEC doing business in Connecticut.

1.1.5 AT&TMIDWEST REGION 5-STATE - As used hersin, AT&T MIDWEST REGION 5-STATE means
lliinois Bell Telephone Campany d/b/fa AT&T Hlinois, Indiana Bel Telephone Company Incorporated
d/bla AT&T Indiana, Michigan Bell Telephone Company d/b/a AT&T Michigan, The Chio Belt
Telephone Company d/b/a ATAT Qhio, and/or Wisconsin Bell, Inc. d/b/a AT&T Wisconsin, the
applicable AT&T-owned ILEC(s) doing business in lllinois, Indiana, Michigan, Chio, and Wisconsin.

1.1.6 AT&T SOUTHWEST REGION 5-STATE - As used herein, AT&T SOUTHWEST REGION 5-STATE
means Southwestemn Beli Telephone, L.P. d/b/a AT&T Arkansas, AT&T Kansas, AT&T Missouri,
AT&T Okiahoma andior AT&T Texas the applicable above listed ILEC(s) doing business in
Arkansas, Kansas, Missouri, Oklahoma, and Texas.

2. DEFINITIONS

2.1

22

23

24

“Access Usage Record” {AUR) - a message record which contains the usage measurement reflecting the
service feature group, duration and time of day for a message and is subsequently used to bill access to
Interexchange Garriers (IXCs).

“Assembly and Editing” - the aggregation of recorded customer message detalls to create individual
message records and the verification that all necessary information required ensuring all individual
message records meet industry specifications is present.

“Billing Company” - the company that bills End Users for the charges incurred in originating and
terminating [(XC transported calls.

“Blllable Message™ - a message record containing details of a completed IXC transported call which is
used to bill an end user.
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“Centralized Message Distribution System® (CMDS) - the national network of private line facilities used
to exchange Exchange Message Interface (EMI) formatted billing data between AT&T-13STATE and the
Billing Company.

“Data Transmission” - the forwarding by AT&T-13STATE of IXC transported toll message detail and/or
access usage record detall in EMR format aver data lines or an magnetic 1apes to the appropriate Billing
Company.

“Exchange Message Interface™ (EMI) - industry standard message format as described in accordance
with the Telcordia Practice BR010-200-010 developed for the interexchange of telecommunications
message information.

“interexchange Carrier” (IXC) - A third party transmission provider that carmies long distance voice and
non-voice traffic between user locations for a related recurring fee. 1XCs provide service interstate and
infrastate. In some states 1XCs are permitted to operate within a LATA.

“Interexchange Carrier Transporied” - telecommunications services provided by an IXC or traffic
transparted by facilities belonging to an IXC.

“Local Access and Transport Area” (LATA) - service areas defined in FCC Docket 78-72.

“Message Processing” - the creation of individual EMI formatted billable message detail records from
individual recordings that reflect specific billing detail for use in billing the End User and/or access usage
records from individual recordings that reflect the service feature group, duration and time of day for a
message, Carrier Identification Code, among other fields, for use in billing access fo the Interexchange
Carriers. Message Processing includes performing CMDS online edits required to ensure message detail
and access usage records are consistent with CMDS specifications.

“Originating Local Exchange Carrier Company” - the company whose local exchange telephone
network is used to originate calls thereby providing originating exchange access to IXCs.

“Provision of Message Detail" - the sorting of all billable message detail and access usage record detail
by Revenue Accounting Office, Operating Company Number or Service Bureau, splitting of data into packs
for invoicing, and loading of data into files for data transmission to CLEC for those records created internally
of received from other Local Exchange Carrier Companies or Interexchange Carriers through AT&T-
13STATE's internal network or national CMDS.

“Record” - a logical grouping of information as described in the programs that process information and
create the data files.

“Recording" - the craation and storage on magnetic tape or other medium of the basic biling details of a
message in Automatic Massage Accounting {AMA) format converted to EMI layout.

“Service Switching Point" (SSP) - a signaling point that can launch queries to databases and
raceivafinterprat responses used to provide spacific customer services.

“Recording Company” - the company that performs the functions of recording and message processing of
Interexchange Carrier {(IXC) transported messages and the provision of message detail.

“Switching Control Point” (SCP) - the real time database system that contains routing instructions for 800
calls. In addition to basic routing instructions, the SCP may also provide vertical feature translations, i.e.,
time of day, day of week routing, oul of area screening and/or translation of the dialed 800 number to its
assigned working telephone number,

“800 SCP Carrier Access Usage Summary Record” (SCP Record}- a summary record which contains
information concerning the quantity and types of queries launched to an AT&T-138TATE SCP.

“Terminating Local Exchange Carrier Company™ - the company whose local exchange telephone
network is used to terminate calls tharby providing terminating exchange access to [XCs.
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RESPONSIBILITIES OF THE PARTIES

31

3.2

33

34

35

36

3.7

3.8

3.9

3.10

in

3.2

313

AT&T13STATE will record all IXC transported messages for CLEC carried over all Feature Group
Switched Access Services that are available to AT&T-13STATE provided recording equipment or
operators.  Unavailable messages (i.e., certain operator messages that are not accessible by AT&T-
13STATE -provided equipment or operators) will not be recorded. The recording equipment will be
provided at locations selected by AT&T-13STATE.

ATA&T-138TATE will perform assembly and editing, message processing and provision of applicable
access usage record detail for IXC transported messages if the messages are recorded by AT&T-
13STATE.

AT&T-138TATE will provide access usage records that are generated by AT&T-13STATE.

Assembly and editing will be performed on alt IXC transported messages recorded by AT&T-138TATE,
during the billing period established by AT&T-13STATE and selecied by CLEC.

Standard EMI record formats for the provision of billable message detail and access usage record detail will
be established by AT&T-138TATE and provided to CLEC.

Recorded billable message detail and access usage record detail will not be sorted to furnish detail by
specific end users, by specific groups of and users, by office, by feature group or by location.

AT&T-13STATE will provide message detail ta CLEC in data files, (a File Transfar Protocol or
Connect:Direct "NDM?), or any other mutually agreed upon process to receive and defiver messages using
software and hardware acceptable to both parties.

In Exhibit Il, CLEC will identify separately the location where the data transmissions should be sent (as
applicable) and the number of times each month the information should be provided, except for AT&T-
2STATE. For AT&T-2STATE, CLEC will identify the location and number of times each month the
information should be provided via Appendix Data Exchange’s Technical Requirements Form document.
AT&T-13STATE reserves the right to limit the frequency of transmission to existing AT&T-13STATE
processing and work schedules, holidays, atc.

AT&T-13STATE will defermine the number data files required to provide the access usage record detail to
CLEC.

Recorded billable message detail and/or access usage racord detail previously provided CLEC and lost or
destroyed through no faull of AT&T-13STATE will not be recovered and made available to CLEC except on
an individual case basis at a cost determined by AT&T-13STATE.

When AT&T-13STATE receives rated billable messages from an IXC or another Local Exchange Carrier
(LEC) that are fo be billed by CLEC, AT&T-13STATE will forward those messages to CLEC.

AT&T-13STATE will record the applicable detail necessary to generate access usage racords and forward
fhem to CLEC for its use in hilling access fo the IXC.

Whaen CLEC is the Recording Company, the CLEC agrees to provide its recorded billable messages detail
and access usage record detail daia to AT&T-13STATE under the same terms and conditions of this
Appendix.

BASIS OF COMPENSATION

4.1

AT&T-13STATE as the Recording Company, agrees to provide recording, assembly and aditing, message
processing and provision of message detail for Access Usage Records (AURS) ordered/required by the
CLEC in accordance with this Appendix on a regiprocal, no-charge basis. CLEC, as the Recording
Company, agrees to provide any and all Access Usage Records (AURs) required by AT&T-138TATE ona
reciprocal, no-charge basis. The Parties agree that this mutual exchange of recerds at no charge to either
Party shall atherwise be conducted according ta the guidelines and specifications contained in the Multiple
Exchange Carrier Access Billing (MECAB) document.
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LIABILITY
51  Except as otherwise provided herein, neither Party shall be liable to the other for any special, indirect, or

5.2

5.3

54

55

56

5.7

58

cansequential damage of any kind whatsoever. A Party shall not be liable for its inability to meei the terms
of this Agreement where such inability is caused by failure of the first Party to comply with the obligations
stated herein. Each Party is obliged to use its best efforts to mitigate damages.

When either Party is notified that, due to error or omission, incomplete data has been provided to the non-
Recording Company, each Party will make reasonable efforts to locate andior recover the data and provide
it tothe non-Recording Company at no additional charge. Such requests to recover the data must be made
within sixty (60) calendar days from the date the details initially ware made available to the non-Recording
Company. If written notification is not received within sixty (60} calendar days, the Recording Company
shall have no further abligation to recover the data and shall have no further liability to the non-Recording
Company.

If, despite timely notification by the non-Recording Company, message detalil is lost and unrecoverable as a
direct result of the Recording Company having lost or damaged tapes or incurred sysiem outages while
performing recording, assembly and editing, rating, message processing, and/or transmission of message
detail, both Parties will estimate the volume of lost messages and associated revenue based on information
available to it concemning the average revenue per minute for the average interstate and/or intrastate call.
In such events, the Recarding Company's liability shall be limited to the granting of a credit adjusting
amounts otherwise due from it equal to the estimated net lost revenue associated with the lost message
detail.

Each Farty will not be liable for any costs incurred by the other Party when transmitling data files via data
lines and a transmissian failure results in the non-receipt of data.

Each Party agrees to defend, indemnify, and hold harmless the other Party from any and all losses,
damages, or other liability, including attorney fees, that it may incur as a result of claims, demands, or other
suits brought by any party that arise out of the use of this service by the other Party, its customers or end
US&rs.

Each Party also agrees to release, defend, indemnify and hold harmless the other Party from any claim,
demand or suit that asserts any infringement or invasion of privacy or confidentiality of any person(s),
caused or claimed to be caused, directly or indirsctly, by the Party’s employees and equipment associated
with provigion of this service. This includes, but is not limited to suits arising from disclosure of any
customer specific information associated with either the originating or terminating numbers used to
provision this service.

Each Party also agrees to release, defend, indemnify and hold harmless the Recording Company from any
claim, demand or suit to perform under this Agreement shouid any regulatary body or any State or Federal
Court find the existing terms of this coniract o either be illegal, unanforcaable, against public policy, or
improper for the Recording Company.

Each Party makes no representations or warranties, express or implied, including but not limited to any
warranty as to merchantability or fitness far intended or particular purpose with respact to services provided
hereunder. Additionally, each Party assumes no responsibility with regard to the corractness of the dala
supplied when this data is accessed and used by a third party.
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EXHIBIT |
SERVICES

The attached pages of this Exhibit show the service options that are offered under this Agreement.

EXPLANATION OF SERVICE OPTIONS

ORIGINATING 1+ DDD RECORDINGS - IXC TRANSPORTED MESSAGE DETAIL AND ACCESS

Option #1:
Option #2:

Option #3:

USAGE RECORDS
This option has been withdrawn,

Tha Recording Company performs recording, assembly and editing of the bikable message detail and
extracts that detail to the IXC for all 1+ IXC transporled messages originating from the CLEC end office.
Tha Recording Company creates Access Usage Records for this traffic and forwards those AUR records to
the CLEC.

The Interexchange Carriers do own billable message recording for their 1+ IXC ransported messages
originating from the CLEC end office. The Recording Company performs recording for Access purposes
only, assembles and edits this data, creates AURs and forwards the AUR records to the CLEC.

ORIGINATING OPERATOR RECORDINGS - IXC TRANSPORTED MESSAGE DETAIL AND ACCESS

Oplion #4:

Option #5:

Optlon #6:
Option #7:

Option #8:

Option #9:

Option #10:

USAGE RECORDS

CLEC Non-Equal Accass End Office - The Interexchange Carriers do awn billable message recording. The
Recording Company performs local and intraLATA operator services for the CLEC. The Recording
Company performs recording at the operator switch for all 0+, 0-, Coin Sent Paid, CAMA and International
[XC transported messages. The Recording Company assembles and edits this data, creates AURs and
forwards the AUR records to the CLEC.

CLEC Equal Access End Office - The interexchange Carriers do own billable message recording. The
Recording Company performs local and intraLATA operator services for the CLEC. The Recording
Company performs recording at the operator switch for §- only IXC transported messages. The Recording
Company assembles and edits this data, creates AURs and forwards the AUR records to the CLEC.

This option has been withdrawn.

This option has baen withdrawn.

800 RECORDINGS - IXC TRANSPORTED MESSAGE DETAIL

Recording Company performs SSP function for CLEC end office and bills query charge to the appropriate
Intarexchange Carrier. The Recording Company performs recording for Access purposes only, assembles
and edits this data, creates AURSs and forwards AUR records to CLEC.

This option has been withdrawn.

Recording Company performs SCP function for CLEC. The Recording Company performs recording at the
SCP, assembles and edits this data, creates SCP records and forwards SCP records to the CLEC.
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TERMINATING RECORDINGS - IXC TRANSPORTED ACCESS USAGE RECORDS

Option #11:

Option #12:

Option #13:

Option #14;

Option #15:

Recording Company provides tandem function for CLEC. The CLEC requests Recording Company to
provide all Feature Group B, Feature Group C and Feature Group D terminating usage recordings including
Feature Group B over D and Feature Group C over D. Recording Company creates terminating AURSs for
this data and forwards AUR records to the CLEC.

Recording Company provides tandem function for CLEC. The CLEC requests Recording Company to
provide all Feature Group B terminating usage recordings excluding B over D. Recording Company creates
terminating AURs for this data and forwards AUR records to the CLEC.

Recording Company provides tandem function for CLEC. The CLEC requests Recording Company to
provide all Feature Group B terminating usage recordings including Feature Group B over D. Recording
Company creates teminating AURSs for this data and forwards AUR records to the CLEC.

Recording Company provides tandem function for CLEC., The CLEC requests Recording Company to
provide all Feature Group D terminating usage recordings including B over D and C over D. Recording
Company creates terminating AURs for this data and forwards AUR records to the CLEC.

Recording Company provides tandem function for CLEC. The CLEC requests Recording Company fo
provide all Feature Group D terminating usage recordings including B over D. Recording Company creates
terminating AURS for this data and forwards AUR records to the CLEC.
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EXHIBIT I
INVOICE DESIGNATION

COMPANY NAME:

EXCHANGE COMPANY 1.D. NUMBER (OCN):

BILLABLE INVOICE INTERVAL:
Check One:
. Daily (Full Status RAO Companies will receive billable messages daily, Monday-Friday excluding holidays.}

___ Bill peried (Please choose a maximum of five dates for ATAT SOUTHWEST REGION 5-STATE. A file will be
created approximately 3 to 5 workdays after the chosen bill date(s}:

13 68 7 9 11 13 15 117 19 21 283 26 27 29

AUR INVOICE INTERVAL:
Check One;
__ Daily (Full Status RAQO Companies will receive AURs daily, Monday-Friday except holidays.)

__ Bill periott (Please choose a maximum of five dates for AT&T SOUTHWEST REGION 5-STATE. A file will be
created approximately 3 to 5 workdays after the chosen bill date(s):

13 5 7 9 11 13 15 17 19 21 23 26 27 20
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INTRODUCTION

1.1

1.2

1.3

14

15

1.6

1.7

18

1.9

1.10

111

112

113

1.14

This Appendix set forth terms and conditions for Resale Services provided by the applicable AT&T Inc.
(AT&T) owned Incumbent Local Exchange Carrier (ILEC) and CLEC.

AT&T Inc. (AT&T) means the holding company which directly or indirectly owns the following ILECs: llincis
Bell Telephone Company db/a AT&T fllinois, Indiana Bell Telephone Company Incorporated dfbfa AT&T
Indiana, Michigan Bell Telephone Company dib/a AT&T Michigan, Nevada Bell Telephone Company dfb/a
AT&T Nevada, The Ohio Bell Telephone Company dibfa AT&T Ohio, Pacific Bell Telephone Company
db/a AT&T California, The Southern New England Telephone Company db/a AT&T Connacticut,
Southwestem Bell Telephons, L.P. d/b/a ATAT Arkensas, ATA&T Kansas, AT&T Missouri, AT&T Oklahoma
andfor AT&T Texas and/or Wisconsin Bell, Inc. d/bfa AT&T Wisconsin,

ATAT-25TATE - As used herein, ATET-2STATE means AT&T CALIFORNIA and AT&T NEVADA, the
applicable AT&T-owned ILEC{s} doing business in California and Nevada.

AT&T-ASTATE - As used herain, AT&T-4STATE means Southwestern Bell Telephane, L.P. d/bfa AT&T
Arkansas, AT&T Kansas, AT&T Missouri, and AT&T Cklahoma the applicable AT&T-owned ILEC{s) doing
business in Arkansas, Kansas, Missouri and Oklahoma,

ATS&T-7STATE - As used hersin, AT&T-7STATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
CALIFORNIA and AT&T NEVADA, the applicable AT&T-owned ILEC(s) doing business in Arkansas,
California, Kansas, Missouri, Nevada, Oklahoma and Texas.

AT&T-8STATE - As used herein, AT&T-8STATE means ATST SOUTHWEST REGION 5-STATE, AT&T
CALIFORNIA, AT&T NEVADA and AT&T CONNECTICUT the applicable AT&T-owned ILEC(s) doing
businass in Arkansas, California, Connecticut, Kansas, Missouri, Nevada, Oklahoma and Texas.

AT&T-10STATE - As used herein, AT&T-10STATE means AT&T SOUTHWEST REGION 5-STATE and
AT&T MIDWEST REGION 5-STATE an the applicable AT&T-owned ILEC{(s) doing business in Arkansas,
llinois, Indiana, Kansas, Michigan, Missouri, Qhio, Oklahoma, Texas and Wisconsin.

AT&T-12STATE - As used herein, AT&T-128TATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
MIDWEST REGION 5-STATE and AT&T-2STATE the applicable AT&T-owned HLEC(s) doing business in
Arkansas, Califomia, lllinois, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, Oklahoma, Texas and
Wisconsin,

AT&T-13STATE - As used herein, AT&T-13STATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
MIDWEST REGION S-STATE, AT&T-2STATE and AT&T CONNECTICUT the applicable AT&T-owned
ILEC(s) doing business in Arkansas, California, Connecticut, llinois, indiana, Kansas, Michigan, Missouri,
Nevada, Ohio, Oklahoma, Texas and Wisconsin.

AT&T ARKANSAS - As used herein, ATET ARKANSAS means Southwestern Bell Telephone, L.P. dfbfa
AT&T Arkansas, the applicable AT&T-owned ILEC doing business in Arkansas.

ATET CALIFORNIA - As used herein, AT&T CALIFORNIA means Pacific Bell Telephone Company d/bfa
AT&T California, the applicable AT&T-owned ILEC doing business in California.

ATST CONNECTICUT - As used herein, AT&T CONNECTICUT means The Southem New England
Telephone Company d/b/a AT&T Connecticut, the applicable above listed ILEC doing business in
Connecticut.

ATET KANSAS - As used herein, AT&T KANSAS means Southwestern Bell Telephone, L.P. db/a AT&T
Kansas, the applicable AT&T-owned ILEC doing business in Kansas.

ATST ILLINOIS - As used herein, AT&T ILLINOIS means lllinois Bell Telephone Company dib/a AT&T
llinois, the applicable AT&T-owned ILEC doing business in lllinois.
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AT&T INDIANA - As used herein, AT&T INDIANA means Indiana Bell Telephone Company Incorporated
dib/a AT&T Indiana, the applicable AT&T-owned ILEC doing business in Indiana.

ATA&T MICHIGAN - As used herein, AT&T MICHIGAN means Michigan Bell Telephone Coampany dib/a
AT&T Michigan, the applicable AT&T-owned doing business in Michigan.

AT&T MIDWEST REGION 5-STATE - As used herein, AT&T MIDWEST REGION 5-STATE means lllinois
Bell Telephone Company d/t/a AT&T Minois, Indiana Bell Telephone Company Incorporated dib/a AT&T
Indiana, Michigan Bell Telephone Company d/b/a AT&T Michigan, The Ohio Bell Telephone Gompany dib/a
AT&T Ohio, and/or Wisconsin Bell, Inc. dibfa AT&T Wisconsin, the applicable AT&T-owned ILEC(s) doing
business in inois, Indiana, Michigan, Ohio and Wisconsin.

AT&T MISSOURI - As used herein, ATST MISSOURI means Southwestern Bell Telephone, L.P. d/b/a
AT&T Missouri, the applicable AT&T-owned ILEC doing business in Missour.

ATST NEVADA - As used herein, ATET NEVADA means Nevada Beli Telephone Company dfbfa AT&T
Nevada, the applicable AT&T-owned ILEC daing business in Nevada.

AT&T QHIO - As used herein, AT&T OHIQ means The Chio Bell Telephone Company d/b/a AT&T Ohig,
the applicable AT&T-owned ILEC doing business in Ohic.

ATET OKL AHOMA - As used herein, AT&T OKLAHOMA means Southwestern Bell Telephone, L.P. d/b/a
AT&T Okiahoma, the applicable AT&T-owned ILEC doing business in Cklahoma.

AT&T SOUTHWEST REGION 5-STATE - As used herein, AT&T SOUTHWEST REGION 5-STATE means
Southwestern Bell Telephone, L.P. d/b/a AT8.T Arkansas, AT&T Kansas, AT&T Missouri, AT&T Oklahoma

andfor ATAT Texas the applicable above listed ILEC(s) daing business in Arkansas, Kansas, Missour,
Oklahoma and Texas.

AT&T TEXAS - As used herein, AT&T TEXAS means Southwestern Bell Telephone, L.P. d/b/a AT&T
Texas, the applicable AT&T-owned ILEC doing business in Texas.

ATET WISCONSIN - As used herein, AT&T WISCONSIN means Wisconsin Bell, Inc. dib/a AT&T
Wisconsin, the applicable AT&T-owned ILEC doing business in Wisconsin.

The prives at which AT&T agrees to provide CLEC with Resale Services are contained in the applicable
Appendix Pricing andfor the applicable Commission ordered tariff where stated.

DESCRIPTION AND CHARGES FOR SERVICES

2.1

2.2

23

24

25

Resale services are available in accordance with section 251(C)(4) of the Act and consistent with Section
2.12.1.3 of the General Terms and conditions of the Agreement.

Alist of Telecommunications Services cumrently available for resale at the wholesale discount rate for each
service determined by the appropriate Commission is set forth in Appendix Pricing. Except as otherwise
expressed herein, consistent with AT&T-13STATE's obligation under Section 251(c)(4)(A) of the Actand
any other applicable limitations or restrictions, CLEC may resell other Telecommunications Services offered
at retail by AT&T-13STATE at the discount set forth in Appendix Pricing.

AT&T-13STATE will offer products and services to CLEC for resate pursuant to relevant decisions of the
appropriate Commission.

Telecommunications Services will be offered by AT&T-13STATE to CLEC for resale on terms and
conditions that are reasonable and nondiscriminatory.

Grandfathered services are available per appropriate stale specific tariff to CLEC for resale at the
applicable discount only to the same End User, at the existing End User's location, to which AT&T-
13STATE provides the service, either at retail or through resale.
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TERMS AND CONDITIONS OF SERVICE

3.1

3.2

3.3

34

Except as otherwise expressly provided herein, for Telecommunications Services included within this
Appendix that are offered by AT&T-13STATE to AT&T-13STATE's End Users through tariff(s), the rules
and regulations associated with ATET-13STATE's retail tariff{s) shafl apply when the services are resold by
CLEC, with the exception of any tariff resale restrictions; provided, however, any tariff restrictions on further
resale by the End User shall continue to apply. Use limitations shall be in parity with services offered by
ATS&T-13STATE to its End Users.

CLEC shall only sell Plexar®, Centrex and Centrex-like services to a singie End User ar multiple End
User(s) in accordance with the terms and conditions set forth in the comesponding AT&T-13STATE retail
tariff(s) applicable within that state.

Except where otherwise explicitly permitted in AT&T-13STATE's corresponding retail tariff{s), CLEC shall
not permit the sharing of a service by multiple End User{s) or the aggregation of traffic from multiple End
User(s) onto a single service.

3.3.1 This section applies only to AT&T TEXAS:

3.3.1.1 Within the State of Texas, based upon the Texas Commission's arbitration order, AT&T
TEXAS will parmit aggregation for purposes of the resale of volume discount offers. Volume
discount offers include such items as intralATA toll, but do not include such items as
packages of vertical features.

CLEC shall only resell services fumnished under this Appendix to the same category of End Usen(s) to whom
ATET-13STATE offers such services (for example, residence service shall not be resold to business End
Users),

3.4.1 AT&T-13STATE - CLEC may only resell “special needs services” as identifiad in associated state
specific tariffs to persons who are eligible for each such service. As used herain, the term “special
needs services" means services for the physically disabled where the disability is related to vision,
speech, hearing or mofion. Further, to the extent CLEC resells services that require certification on
the part of the End User, CLEC shall ensure that the End User has obtained preper certification,
continues to be eligible for the program(s), and complies with all rules and regulafions as established
by the appropriate Commission and the state specific AT&T-13STATE tariffs.

3.4.2 This section applies only to AT&T SOUTHWEST REGION 5-STATE, AT&T WISCONSIN, ATAT
OHIO and ATST INDIANA:

3.4.2.1 Where available for resale according to associated retail state specific tariffs, CLEC may
anly resell AT&T SOUTHWEST REGION 5-STATE, AT&T WISCONSIN, AT&T OHIQ and
AT&T INDIANA low income assistance services, (e.g. LifeLine and Link-Up services), to
persons who are eligibla for each such service. Further, to the extent CLEC resells services
that require certification on the part of the End User, CLEC shall ensure that the End User
meets all associated fariff eligibility requirements, has aobtained proper certification,
continues to be eligible for the program(s), and complies with all rules and regulations as
established by the appropriate Commission and the state specific AT&T SOUTHWEST
REGION 5-STATE, AT&T WISCONSIN, AT&T OHIO and AT&T INDIANA tariffs.

3.4.3 This section applies only to AT&T CALIFORNIA, AT&T CONNECTICUT and AT&T ILLINOIS:

3.4.3.1 ATST CALIFORNIA, AT&T CONNECTICUT and AT&T ILLINOIS LifeLine and Link-Up
sarvices are not available for resale.

3.4.3.2 CLEC is exclusively responsible for all aspects of any similar CLEC-offered program,
including ensuring that any similar CLEC-offered program(s} complies with all applicable
federal and state requiremenis, obtaining all necessary End User certifications and re-
certifications, submitting written designation that any of CLEC's End User or applicants are
eligible to participate in such programs, submitting CLEC's claims for reimbursement to any
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3.6

37

38
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applicable governmental authorify and any other activities required by any applicable
governmental authority.

3.4.4 This section applies anly to ATAT NEVADA:

34.4.1 AT&T NEVADA low income assistance services, (e.g., LifeLine and Link-Up services) are
available for rasale for a maximum period of 90 days from contract approval date. The
CLEC has 90 days from the contract approval date to coordinate with the appropriate federal
and state government agencies to establish the CLEC's own low income assistance
service(s). Atthe end of the 90 day period, CLEC is responsible for initiating Local Service
Requests {LSR} to the ILEC for converting any existing ILEC Customer Service Records
{CSR} from low income designated services to normal residential service. CLEC will be
responsible for designating it own billing records and establishing and administering its low
income assisiance services internally.

3.4.4.2 CLEC is exclusively responsible for all aspects of any similar CLEC-offered program,
including ensuring that any similar CLEC-offered program(s) complies with all applicable
federal and state requirements, obtaining all necessary End User certifications and re-
certifications, submitting written designation that any of CLEC's End User or applicants are
eligible to participate in such programs, submitting CLEC's claims for reimbursement o any
applicable governmental autherity and any other activities required by any applicable
governmental autharity.

Promations

3.5.1 Promotions are available for the Telecommunications Services outlined in Appendix Pricing in the
"Resale” category and in accordance with state specific Commission requirements.

3.52 This section applies only to AT&T NEVADA and AT&T MISSOURI:
3.5.2.1 Promotions of sighty-nine (89) days or less are not available to CLEC for rasals.

3.5.2.2 Promotions of ninety (90) days or more are available to CLEC for resale at the applicable
wholesale discount, state specific.

3.5.3 This section applies only to AT&T CALIFORNIA, AT&T MIDWEST REGION 5-STATE, AT&T
CONNECTIGUT and ATST ARKANSAS:

3.5.3.1 Promotions of ninety (90) days or lass ara not available to CLEC for resals.

3.5.3.2 Promotions of ninety-one (31) days or more are available to CLEC for resale and at the
applicable wholesale discount, state specific.

3.54 This section applies only to AT&T KANSAS, AT&T TEXAS and AT&T OKLAHOMA:

3.5.4.1 Promotions on Telecommunications Services are available to CLEC for resale. The
applicable, state specific, wholesale discount will be applied to those promotions of ninety-
one (91} days or mare.

CLEC shall not use a resold service to avoid the rates, terms and conditions of AT&T-13STATE's
corresponding retail tariff(s).

CLEC shall not use resold local Telecommunications Services ta provide access or intercannection
services to itself, interexchange carriers (IXCs), wireless carriers, competitive access providers (CAPs), or
other telecommunications providers; provided, howevar, that CLEC may parmit its End Users to use resold
local exchange telephone service to access IXCs, wireless carriers, CAPs, or other retail
telecommunications providers.

A Federal End User Commen Line charge and any other appropriate Commission-approved charges, as
set forth in the appropriate AT&T-13STATE federal and applicable state tariff(s) will apply to each local
exchange line furnished to CLEC under this Appendix for resale.
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To the extent allowable by law, CLEC shall be responsible for Primary Interexchange Carrier (both PIC and
LPIC) change charges associated with each local exchange line furnished to CLEC for resale. CLEC shall
pay all charges for PIC and LPIC changes at the tariffed rate(s}.

AT&T-13STATE shall provide the services covered by this Appendix subject to availability of existing
faciliies and on a nondiscriminatory basis with its other customers. CLEC shall resell the services provided
herein only in those service areas in which such resale services or any feature or capability thereof are
offered fo End Users at retail by AT&T-13STATE as the incumbent local exchange carrier.

When an End User converts existing service to CLEC resold service of the same type without any additions
or changes, charges far such conversion will apply as set forth in Appendix Pricing in the “OTHER (Resale)"
category, fisted as "conversion charges,” and are applied per billable telephone number,

3.11.1 Whan an End User(s) subscribes to CLEC resold sarvicas, recurring charges for the service shall
apply at the wholesale discount set forth in Appendix Pricing. The tariif rates for such resold service
shall continue to be subject to orders of the appropriate Commission.

3.11.2 When CLEC converts an End User(s) existing service and additions or changes are made to the
sarvica at tha time of the conversion, the normat service order charges and/or non-recurring charges
associated with said additions and/or changes will be applied in addition to the conversion charge.
CLEC will receive a wholesale discount on all non-recurring service order charges for the services
listed in Appendix Pricing under the heading “Resale;” no wholesale discount is available for the
non-recurring service order charges for those services listed in Appendix Pricing under the heading
“OTHER (Resale).”

3.11.3 For the purposes of ordering service furnished under this Appendix, each reguest for new service
(that is, service not currently being provided to the End User on AT&T-13STATE's network, without
regard to the identity of that End User's non-facilities based local service provider of record) shall be
handled as a separate initial request for service and shall be charged per billable telephone number.

3.11.4 Where avaiiable, the tariff retail additional line rate for Service Crder Charges shall apply only to
those requests for additional residential service to be provided at the same End User premises to
which a residential line is currently provided on AT&T-13STATE's network, without regard to the
identity of that End User's non-facilities based local service provider of record.

If CLEC is in violation of any provigion of this Appendix, AT&T-138TATE will notify CLEC of the violation in
writing. Such notice shall refer ta the specific provision being violated. CLEC will have thirty (30) calendar
days lo comrect the violation and notify AT&T-13STATE in writing that the violation has been corrected.
ATET-138TATE will bill CLEC a sum equal (i) the charges that would have been billed by AT&T-13STATE
to CLEC or any Third Party but for the stated viclation and {ii) the actual revenues CLEC billed its End
User(s) in connection with the stated violation, whichever is greater. Should CLEC disputs the stated
viglation, CLEC must notify AT&T-13STATE In writing of the specific details and reasons for its dispute
within fourteen (14) calendar days of receipt of the notice from AT&T-13STATE and comply with Sections
8.3 through 8.7 of the General Terms and Conditions of the Agreement to which this Appendix is attached.
Resolution of any dispute by CLEC of the stated violation shall be conducted in compliance with the Dispute
Resolution provisions set forth in the General Terms and Conditions of the Agreement to which this
Appendix is attached.

AT&T-13STATE's services are not available at wholesale rates to CLEC for its own use or for the use of
any of CLEC s affiliates and/or subsidiaries or the use of CLEC’s parent or any affiliate and/or subsidiary of
CLEC’s parent company, if any.

This section applies only to ATE&T SOUTHWEST REGION 5-STATE:

3.14,1 CLEC may convert current AT&T SOUTHWEST REGION 5-STATE End User(s) that have existing
term, volume, termination liability or any customer specific pricing contracts (collectively referred to
hereinafter as “CSP Contracts”} for services offered within the state of Kansas or Texas, and
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3.14.2 AT&T SOUTHWEST REGION 5-STATE and any other reseller of AT&T SOUTHWEST REGION 5
STATE local service may convert current CLEC End User(s) that have existing CSP Contracts for
services offered within the states of Arkansas, Kansas, Texas, Oklahoma or Missouri.

3.14.3 In the svent of a conversian under either Section 3.14.1 or 3.14.2, CLEC and AT&T SOUTHWEST
REGION 5-STATE shall comply with all of the terms and conditions set forth in Sections 3.14.4 and
3.14.5.

3.14.4 Responsibilities of CLEC in connection with Assumption of CSP Contract Conversions.

3.14.4.1 CLEC shall sign an “Assumption of Existing Agreement” assuming the balance of the
terms, including valume, term and termination liability remaining on any current retail AT&T
SOUTHWEST REGION 5-STATE or resold End User CSP Contract at the time of
conversion. CLEC may assume the CSP Contract at the wholesale discount of 5.0% in
Arkansas and Kansas and 5.62% in Texas. CLECs may assume tariffed volume and term
confracts at the wholesale discount of 8.0% in the states of Arkansas and Kansas and
8.04% in the state of Texas.

3.14.4.2 ATST OKLAHOMA and AT&T MISSOURI tariffed and Individual Case Basis (ICB}
contracts may be assumed, but receive no wholesale discount.

3.14.4.3 CLEC shall not charge CLEC's End User termination liability when an existing CSP
contract between CLEC and its End User is converted to AT&T SOUTHWEST REGION 5-
STATE or any other local service provider reselling AT&T SOUTHWEST REGION 5
STATE local service.

3.14.4.4 If anather reseller of ATET SOUTHWEST REGION 53TATE local service converts a
current CLEC End User(s) that has an existing CSP Contract, itis CLEC's responsibility to
address assumption of the CSP contact and termination liability with the other reseller.
CLEC agrees that AT&T SOUTHWEST REGION 5-STATE has ne responsibilities in such
a situation, and CLEC further agrees that it will not make any Claim against AT&T
SOUTHWEST REGION 5-5TATE in cannaction with any canversion by another reseller of
AT&T SOUTHWEST REGION S-STATE local service of any CLEC End Usen(s) that has
an existing CSP contract,

3.14.5 Rasponsibilities of ATRT SOUTHWEST REGION 5-STATE in connection with Assumptions of CSP
Contract Conversions:

3.14.51 AT&T SOUTHWEST REGION 5-STATE will not charge its retail End User termination
liability when an existing CSP contract is converted to CLEC for resale.

3.14.5.2 ATAT SOUTHWEST REGHIN 5-STATE will assume in writing the balance of the terms,
including volume, term and terminatian liability remaining ¢n a current CSP contract
between CLEC and its End User at the time that CLEC's End User is converted to AT&T
SOUTHWEST REGION §-STATE.

3.16 This section applies only to AT&T MIDWEST REGION 5-STATE:

3.15.1 ATAT MIDWEST REGION 5-STATE retail contracts may be assumed unless expressly prohibited
by the contract. Contracts for grandfatherad and/or sunsetted services may not be assumed.

3.15.2 Subject to the provisions of Section 3.15.1, the following shall apply:

3.15.2.1 AT&T ILLINOIS tariffed and Individual Case Basis (ICB) contracts that are assumed
receive a wholesale discount of 3.16%.

3.15.2.2 ATAT MICHIGAN tarified and Individual Case Basis (ICB) contracts that are assumed
receive a wholesale discount of 3.42%.

3.15.2.3 ATAT OHIQ, and AT&T WISCONSIN tariffed and Individua! Case Basis (ICB) contracts
may be assumed, but receive no wholesale discount.
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3.15.2.4 AT&T INDIANA tariffed and Individual Case Basis (ICB} contracts that are assumed will
receive an interim wholesale discount of 3.39%.

3.15.2.5 Final wholesale discount will be applied on a going forward basis awaiting the outcome of
the pending cost study.

315.2.6 AT&T MIDWEST REGION 5-STATE Non-Standard Service contracts may be assumed,
but receive no wholesale discount.

3.15.3 If CLEC elects to terminate a AT&T MIDWEST REGION 5-STATE retail contract which CLEC had
previously assumad, CLEC will be assessed the applicable termination charges remaining unless
CLEC elects to simultaneously repiace the existing contract with a contract of greater term and/or
volume at the same discount CLEC receives for the previously assumed but now terminated
contract.

4.  ANCILLARY SERVICES

4.1

4.2

E211 Emergency Service
411 Theterms and conditions for reselling AT&T-13STATE 911 services are contained in Appendix 911.
White Pages

421 Subject to ATET-13STATE's practices, as well as the rules and regulations applicable to the
provision of White Pages directories, AT&T-13STATE will include in appropriate White Pages
directories the primary alphabetical listings of all CLEC End Users located within the local directory
scope. The rules, regulations and AT&T-13STATE practices are subject to change from time to
time.

422 Additional Listing services, as set forth in Appendix Pricing, may be purchased by CLEC for its End
Users on a per listing basis.

423 Ligbility relating to End User Listings

4231 CLEC hereby releases ATET-13STATE from any and all liability for damages due to errors
or amissions in CLEC’s End User listing information as provided to AT&T-13STATE under
this Appendix, and/or CLEC’s End User listing information as it appears inthe White Pages
directory, including, but not limited to, special, indirect, consequential, punitive or incidental
damages.

4.2.3.2 In addition to any other indemnity obligations in this Appendix or the Agreement ta which
this Appendix is attached, CLEC shall indemnify, protect, save harmless and defend AT&T-
13STATE and AT&T-13STATE s officars, employeas, agents, representatives and assigns
from and against any and all losses, liability, damages and expense arising out of any
demand, claim, suit or judgment by a2 Third Party in any way related to any efror or
omission in CLEC's End User listing information, including any error or omission related to
non-published or non-listed End User listing information. CLEC shall so indemnify
regardless of whether the demand, claim or suit by the third party is brought jointly against
CLEC and AT&T-13STATE, and/or against AT&T-13STATE alone. However, if such
demand, claim ar suit specifically alleges that an error or omission appears in CLEC's End
User listing information in the White Pages directory, AT&T-13STATE may, at its oplion,
assume and undentake its own defense, or assist in the defense of the CLEC, in which
event the CLEC shall reimburse AT&T-13STATE for reasonable attorney’s fees and other
expenses incurred by AT&T-13STATE in handling and defending such demand, claim
andfor suit.

4.24 Each CLEC subscriber will receive one copy per primary End User listing of AT&T-13STATE's White
Pages diractory in the same manner and at the sams time that they are dalivered to AT&T-
13STATE's subscribers.
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H CLEC's End User already has a current ATST-13STATE local White Pages directory, AT&T-
13STATE shall not be required to deliver a directory to that End User until new White Pages
directories are published for that End User's location.

AT&T-8STATE will provide CLEC with 1/8™ page in each directory (where the CLEC has or plansfo
have local telephone exchange customers) for the CLEC to include CLEC specific-information (i.e.,

business office, residence office, repair bureau, etc.) in the White Pages directory on an “index-type”
informational page. No advertising wilt be permitted on such informational page. This page will also
include specific information pertaining to other CLECs. At its option, CLEC shall provide AT&T-
BSTATE with its logo and information in the form of a camera-ready copy, sized at 1/8" of a page.
The content of CLEC's camera-ready copy shall be subject fo AT&T-88TATE approval. In those
directories in which AT&T-8STATE includes Spanish Customer Guide Pages, this informational
page will also be pravided in Spanish at CLEC's request, subject to the guidelines set forth above.

Alits request, CLEC may purchase one one-sided ‘Informational Page” in the informational section
of the White Pages directory covering a geographic area where CLEC provides local
telecommunications exchange service. Such page shall be no different in style, size, color and
format than AT&T-BSTATE “Informational Page™. Sixty (60) calendar days prior to the direclory
close date, the CLEC shall provide to AT&T-BSTATE tha “Informational Page” in the form of
camara-ready copy.

Resale Operator Services and Directory Assistance (OS/DA)

431

The rates, terms and conditions for reselling AT&T-i:!STATE OS/DA services are contained in
Appendix OS/DA and Appendix Pricing.

Payohone Services

441

442

443

444
445

CLEC may provide certain local Telecommunications Services to payphane service praviders
("PSPs") for PSPs’ use in providing payphune service. Local Telecommunications Services which
PSPs use in providing payphone service that are provided to PSPs by CLEC by means of reselling
AT&T-13STATE's services offered pursuant to the appropriate payphone section(s) of AT&T-
13STATE's state specific tarifi(s) applicable in each state covered by this Appendix are refered o in
this Appendix as “Payphone Lines.” In its Common Carrier Dacket No. 96-128, the FCC ardered
AT&T-13STATE to compensate PSP customers of CLECs that resell AT&T-13STATE's services for
certain calls originated from pay telephones. {Implementation ofthe Pay Telephen ification
and Compensation Provisions of the Telecommunications Act of 1996, FCC Docket No. 96-128,
Report and Order, para. 86 (1996)). This compensation is referred o in this Agreement ag
“Payphone Compensation.”

The Parties desire that ATET-13STATE satisfy the obligation to pay Payphone Compensation ta
PSPs that are customers of CLEC by paying the Payphone Compansation to CLEC, who will then
forward the Payphone Compensation directly to the PSPs.

ATAT-138TATE will pay Payphone Compensation due with respect to Payphone Lines in
campliance with the current or any future order of the FCC. AT&T-13STATE will pay Payphone
Compensation to CLEC only for:

4.4.3.1 IntraLATA subscriber 800 calls for which ATRT-13STATE provides the 800 service to the
subscriber and carries the call; and

44.3.2 IntralATA calls placed using AT&T-13STATE's prepaid calling card piatform and carried
by AT&T-135TATE.

AT&T-138TATE will not be required to pay any Payphane Compensation for non-sent paid calls.

AT&T-13STATE will pay CLEC the Payphone Compensation due to CLEC's PSP customer(s) within
sixty (60) calendar days after the close of the calendar quarter during which the call(s) for which
Payphone Compensation is due were made. However, payment may be made later than sixty {60)
calendar days if AT&T-13STATE deems it necessary to investigate a call or calls for possible fraud.
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AT&T-13STATE will make payment of any Payphone Compensation due to CLEC under this
Appendix by crediting CLEC's bill for the Payphone Line over which the call that gives rise to the
Payphone Compensation was placed. AT&T-13STATE will not automatically issue a check to CLEC
if the credit for Payphone Compensation exceeds the balance due to AT&T-13STATE on the bill.

Nothing in this Appendix entitles CLEC to receive or obligates AT&T-13STATE to provide any call
detail or other call record for any call that gives rise to Payphone Compensation.

CLEC represents and warrants that the only AT&T-13STATE services that CLEC will make available
to PSPs as Payphone Lines are the payphone services that AT&T-13STATE offers pursuant to the
appropriate payphone section(s) of AT&T-13STATE's state specific tariff(s) applicable in each state
covered by this Appendix.

Except as provided otherwise in this Section 4.4.9, CLEC shall pay the entire amount of the
Payphone Compensation due with respect to each Payphone Line to the PSP that is the CLEC's
customer for that Payphone Line. CLEC shall make such payment on or before the last business
day of the calendar quarter following the calendar quarter during which the call(s) for which
Payphone Compensation is due fo the PSP were made. If AT&T-13STATE pays any Payphone
Compensation to CLEC later than sixty (60) calendar days after the close of the calendar quarter
during which the cail(s) for which Payphone Compensation is due ware made, then CLEC shall pay
the entire amount of such Payphone Compensation to the PSP that is CLEC's customer for that
Payphone Line within ten (10) calendar days after receiving such Payphone Compensation from
AT&T-13STATE.

4.4.10In addition to any ather indemnity obligations in this Appendix or in tha Agreement to which this

Appendix is attached, CLEC shall indamnify, protect, save harmless and defend AT&T-13STATE
and AT&T-138TATE's officers, employees, agents, representatives and assigns from and against
any and all losses, costs, liability, damages and expense (including reasonable attorney's fees)
arising out of any demand, claim, suit or judgment by any Third Party, including a PSP, in any way
ralating to or arising from any of the following:

4.4.10.1 CLEC's failure to comply with all the terms and conditions of this Appendix; or

4.4.10.2 Use by a PSP customer of CLEC of any sarvice other than a Payphone Line to provide pay
telephone service; or '

4.4.10.3 False representation by CLEC.

45  Suspension of Service

451

452

CLEC may offer to ressll Customer Initiated Suspension and Restoral Sarvica toits End Users atthe
associated stale specific retail tariff rates, terms and conditions for suspension of service at the
request of the End User.

AT&T-13STATE will offer CLEC local service provider initiated suspension service for CLEC's
purposas at the associated AT&T-13STATE state spacific retail tariff rate for company initiated
suspensicn of service. Carrier Disconnect Service is the provider initiated suspension service
available to CLECs in AT&T MIDWEST REGION 5-STATE. Service specifics may be obtained in
state specific CLEC Handbooks.

45.2.1 CLEC shall be exclusively rasponsible for placing valid orders for the suspension and the
subsequent disconnection or restoral of service to each of its End Users.

4.5.2.2 Should CLEC suspend service for one of its End Users and fail to submit a subsequent
disconnection order within the maximum number of calendar days permitted for a company
initiated suspension pursuant to the state specific retail taniff, CLEC shall be charged and
shall be responsible for all appropriate monthly service charges for the End User's service
from the suspension date through the disconnection date.
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4523 Should CLEC suspend service for one of its End Users and subsequently issue a restoral
order, CLEC shall be charged the state specific tariff rate for the restoral plus all
appropriate monthly service charges for the End User's service from the suspension date
through the: restoral date.

USE OF AT&T BRAND

5.1

Except where otherwise required by law, CLEC shali not, without AT&T-13STATE's prior written
authorization, offer the services cavered by this Appendix using the trademarks, service marks, trade
names, brand names, logos, insignia, symbols or decorative designs of AT&T-13STATE orits Affiliates, nor
shall CLEC state or imply thai there is any joint business assaciation or similar arangement with AT&T-
13STATE in the provision of Telecommunications Services to CLEC's customers.

RESPONSIBILITIES OF AT&T-13STATE

6.1

6.2

6.3

6.4

6.5

6.6

AT&T-13STATE shafl allow CLEC 1o place service orders and receive phone number assignments (for new
lines). These activities shall be accomplished by facsimile or electronic interface. AT&T-13STATE shall
provide interface specifications for electronic access for these functions to CLEC. However, CLEC shall be
responsible for modifying and connecting any of its systems with AT&T-13STATE-providad interfaces, as
outlined in Appendix OS5.

AT&T-13STATE shall implement CLEC service orders within the same time intervals AT&T-13STATE uses
to implement sarvice orders for similar services for its own End Users.

6.2.1 Methods and procedures for ordering are outlined in the CLEC Handbook, available onine, as
amended by AT&T-138TATE in its sole discretion from time to time. All Parties agree to abide by
the procedures contained therein.

CLEC will have the ability to report trouble for its End Users to the appropriate AT&T-13STATE trouble
reporting center(s) twenty-four (24) hours a day, seven (7) days a week. CLEC will be assigned customer
contact center(s) when initial service agreements are made. CLEC End Users calling AT&T-13STATE will
be referred to CLEC at the number provided by CLEC. Nothing herein shall be interpreted to authorize
CLEC to repair, maintain, or in any way fouch AT&T-13STATE's network facilities, including those on End
User premises.

6.3.1 Methods and procedures for trouble reporting are cutlined in the CLEC Handbock, availabie on-ine,
as amended by AT&T-13STATE inits sole discretion from time to time. All Parties agree to abide
by the procedures contained therein.

AT&T-13STATE will provide CLEC with detailed billing information necessary for CLEC toissue bill{s} to its
End User(s). CLEC has the option of receiving a daily usage file ("DUF"} in accordance with the terms and
conditions set forth in Section 8.8 of the General Terms and Conditions of the Agreement to which this
Appendix is attached. Should CLEC elect to subscribe to the DUF, CLEC agrees to pay AT&T-13STATE
the charges specified in Appendix Pricing under the “OTHER {Resale)” category listed as “Elactronic Billing
Information Data (daily usage} (per message).”

AT&T-13STATE shall make Telecommunicaticns Services that AT&T-13STATE provides at retail to
subscribers who are not Telecommunications Carriers available for resale consistent with the obligation
under Section 251(c)(4){A} of the Act, any and all obligations established by appropriate Commission(s)
and ather applicable limitations.

CLEC's End User's activation of Call Trace shall be handled by the AT&T-13STATE operations centers
responsible for handling such requests. AT&T-13STATE shall notify CLEC of requests byits End Users to
provide call records to the proper authorities. Subsequent communication and resolution of each case
involving one of CLEC's End Users {whether that End User is the victim or the suspact) will bs coordinated
through CLEC.
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6.6.1 CLEC aclnowledges that for services where reports are provided lo law enforcement agencies {for
example, Call Trace) only billing number and address information shall be provided. it shall be
CLEC's responsibility to provide additional information necessary for any police investigation.

6.6.1.1 In addition to any other indemnity obligations in this Appendix or the Agreement to which

this Appendix is attached, GLEC shall indemnify AT&T-13STATE against any Claim that
insufficient information led to inadequate prosecution.

6.6.2 AT&T-13STATE shall handle law enforcement requests consistent with the Law Enforcement
Section of the General Terms and Conditions of the Agreement to which this Appendix is attached.

This section applies only to AT&T CALIFORNIA:
6.7.1 Cooperation on Fraud
6.7.1.1 Traffic Alert Referral Service

6.7.1.1.1 Traffic Alert Referral Service ("TARS") is a service that monitors traffic patters

associated with a CLEC's resold lines. On noless than thirty (30) calendar days
writtan natice, CLEC may order AT&T CALIFORNIA's TARS. In providing
TARS to CLEC, AT&T CALIFORNIA notifies the CLEC of traffic abnormalities
that indicate the possible occurrence of intral ATA fraud and furnishes to CLEC
information on all 1+ alerts. CLEC understands and agrees that AT&T
CALIFORNIA will use electranic mall to provide such information and that such
information will only be available via electronic mail at the presant time. It is the
rasponsibility of CLEC to provide AT&T CALIFORNIA with the comect email
address. Information will be provided on a per-alert basis and will be pricedona
per-alert basis. AT&T CALIFORNIA grants to CLEC anon-exclusive right to use
the information provided by AT&T CALIFORNIA. LEC will not permit anyone
but its duly authorized employees or agents to inspect ar use this infarmation.
CLEC agrees to pay AT&T CALIFORNIA a recurring usage rate as set forth in
Appendix Pricing in the "OTHER (Resale)’ category listed as “Traffic Alert
Referral Service.”

6.7.1.2 CLEC shak be liable for all fraud associated with any resale service to which it subscribes.

6713

AT&T CALIFORNIA takes no-responsibility, will not investigate, and will make no
adjustments to CLEC’s account{s) in cases of fraud or any other related End User dispute.

In addition to any other indemnity obligations in this Appendix or in the Agreement to which
this Appendix Is aftached, AT&T CALIFORNIA shail not be liable for any damages lo
CLEC or to any other person or entity for AT&T CALIFORNIA's actions or the conduct of
its employees in providing TARS to CLEC. CLEC shall indemnify, defend, and hotd AT&T
CALIFORNIA hamless from any and all claims, lawsuits, costs, damages, liabilities,
losses, and expenses, including reasonable attomey fees, resulting from ar in connection
with CLEC's use of AT&T CALIFORNIA's TARS, except when such claims, lawsuits,
costs, damages, liabilities, losses, or expenses are proximately caused by the willful
misconduct or gross negligence of AT&T CALIFORNIA or its employees.

6.8  This section applies only to AT&T CALIFORNIA:

6.8.1 AT&T CALIFORNIA will make available to CLEC an optional service, Repair Transfer Service
{“RTS"). in the event a CLEC's End User dials 611 (811-8081 for Priority Business customers) for
repair, ATET CALIFORNIA will provide a recorded announcement of the CLEC name and nurmber
and AT&T CALIFORNIA will automatically transfer the caller to the CLEC designated B00/888
number for repair service. CLEC must provide written notification to ATST CALIFORNIA at least
thirty (30) calendar days prior to the implementation of RTS. Written notification must include the
CLEC name and 800/888 numbers for RTS to the CLEC repair bureau and business office. There
will be no charges associated with the initial set-up for RTS, however, charges will apply to any
subsequent changes to the recorded name announcement and telephone number. Rales for
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subsequent changes are set forth in the Appendix Pricing in the "OTHER (Resale)" catagory listed
as "Repair Transfer Service." Subsequent charges include: Recorded Name Announcement,
800/888 Telephone Number and Name Announcement & Telephone Number,

7.  RESPONSIBILITIES OF CLEC

71

72

7.3

74

7.5

Prior to submitting an order under this Appendix, CLEC shall obtain End User atthorization as required by
applicable federat and state laws and regulations, and assumes responsibility for applicabla charges as
specified in Section 258(b) of the Act. AT&T-13STATE shall abide by the same applicable laws and
regulations.

Only an End User can initiate a challenge to a change in its local service provider. If an End Usar natifies
ATAT-138TATE or CLEC that the End User requests lacal exchange service, the Party receiving such
request shall be free to provide service to such End User, except in those instances where the End User's
account is local PIC protected. I is the responsibility of the End User to provide authorization ina FCC
approved format to the current provider of record to remove local service provider protection before any
changes in local service provider are processed.

7.21 AT&T-13STATE shall be free to connact an End User to any competitive local sxchange carrier
based upon that competitive local exchange carrier’s request and that competitive local exchange
carrier's assurance that praper End User authorization has been obtained. CLEC shall make any
such authorization it has obtained available to AT&T-13STATE upon request and at na charge.

7.21.1 The following applies to AT&T MICHIGAN only: The Parties will adhere to the
requirements adopted by the Commission in its Case No. U-11900 with respect to the
selection of primary local exchange carriers and primary interexchange cariers.

When an End User changes or withdraws authotization, each Party shall release customer-specific facilities
in accordance with the End User's direction or the direction of the End User's authorized agent. Further,
when an End User abandons its premise, AT&T-13STATE is free to reclaim the facilities for use by another
customer and is free fo issue service orders required to reclaim such facilities.

Neither Party shall be obligated by this Appendix to investigate any allegations of unauthorized changes in
local exchange service {slamming) on behalf of the other Party or a Third Party. If AT&T-13STATE, on
behalf of CLEC, agrees to investigate an alleged incidence of slamming, AT&T-13STATE shall charge
CLEC an investigation fee as set forth in Appendix Pricing in the “CTHER (Resale)" category, listed as
“Slamming Investigation Fee.”

Should AT&T-13STATE receive an order from CLEC for services under this Appendix, and AT&T-
138TATE is currently providing the same services to ancther local service provider for the same End User,
CLEC agrees that AT&T-13STATE may notify the local service provider from whom the End User is being
converted of CLEC's order coincident with or following processing CLEC's order. It shall then be the
respansibility of the farmer local service provider of record and CLEC to resolve any issues related to the
End User. This Section 7.5 shall not apply to new or additional lines and services purchased by the End
User from multiple CLECs or from AT&T-133TATE.

7.5.1 If AT&T-13STATE receives an order from another local service pravider to convert services for an
End User for whom CLEC is the current local service provider of recard, and if CLEC already
subscribes to the Local Disconnaect Report (“LDR"), covered in Section 7.5.2, then AT&T-13STATE
shall notify CLEC of such order coincident with or following processing such order, It shall be the
rasponsibility of CLEC and the other local service provider to resolve any issues related to the End
User. This Section 7.5.1 shalt not apply to new or additional lines and servicas purchased by an End
User fram multiple CLECs or from AT&T-13STATE.

7.5.2 Onnoless than sixty (60) calendar days advance written notice, CLEC may, atits option, subscribe
tothe LDR. AT&T-13STATE will furnish the following Information via the LDR: the Billing Telephone
Number (“BTN"), Working Telephone Number “WTN"), and terminal number of all End Usars who
have disconnected CLEC's service. Information furnished electronically will be provided daily on a
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per WTN basis and priced on a per WTN basis. CLEC shall pay AT&T-13STATE for the LDR per
WTN plus any applicable fransmission charges for the LOR; current WTN prices are as set forth in
Appendix Pricing in the “OTHER (Resale)” category, listed as “Local Disconnect Report.” CLEC
agrees that AT&1-13STATE may change the per WTN charge, at AT&T-13STATE's sole discretion,
s0long as AT&T-13STATE provides CLEC no less than thirty {30} calendar days notice prior to any
change in the per WTN charge. AT&T-13STATE grants to CLEC a non-exclusive right to use the
LDR infarmation pravided by AT&T-13STATE. CLEC will not pammit anyane but its duly authorlzed
emplayees or agents to inspect or use this information.

CLEC is solely responsible for the payment of all charges for all services furnished under this Appendix,
including but not limited to, calls originated or accepted at CLEC's location and its End Users’ service
locations; provided, however, CLEC shall nat be responsible for payment of charges for any retail services
furnished by AT&T-13STATE directly to End Users and biiled by AT&T-13STATE direclly to End Users.

761 Interexchange carmied traffic {far example, sent-paid, information services and alternate operatar
setvices messages) received by ATET-13STATE for billing to resold End User accounts will be
retumed as unbillable and will not be passed to CLEC for billing. An unbillable coda wilt be returned
with these messages to the carrier indicating that the messages originated from a resold account
and will not be billed by AT&T-13STATE.

ATET-13STATE shall not be responsibla for the manner in which utilization of resold services or the
associated charges are allocated to End Users or others by CLEC. All applicable rates and charges for
services provided fo CLEC under this Appendix will be billed directly to CLEC and shall be the responsibility
of CLEC; provided, however, that CLEC shall not be responsible for payment of charges for any reta
services furnished by AT&T-13STATE directly to End Users and billed by AT&T-13STATE directly to End
Usars.

7.7.1 Charges billed to CLEC for all services provided under this Appendix shall be paid by CLEC
regardless of CLEC's ability or inability to collect from its End Users for such services.

If CLEC does not wish to be responsibile for payment of charges far collect, third number billed, toll and
information services (for example, 900) calls, it must order the appropriate blocking for lines provided under
this Appendix and pay any applicable charges. I is the responsibility of CLEC to order the appropriate toll
restriction or blocking on fines resold to End Users. CLEC acknowledges that blocking is not available for
certain types of calls, including 800, 888, 411 and Directory Assistance Express Call Completion.
Depending on the origination paint, for example, calls originating from correctional facilities, some calls may
bypass blocking systems. CLEC acknowledges all such limitations and accepts all responsibility for any
charges associated with calls for which blocking is not available and any charges associated with calls that
bypass blocking systems. Charges for Alternatively Billed Calls shall ba paid by CLEC at the rated value of
the call less the appropriate State discount,

CLEC shall be responsible for modifying and connecting any of its systems with AT&T-138TATE-provided
interfaces as described in this Appendix and Appendix 0SS,

CLEC shall be responsible for providing to its End Users and to AT&T-13STATE a felephone number or
numbers that CLEC's End Users may use to contact CLEC in the event that the End User desires a
repair/service calil.

7.10.1 In tha event that CLEC's End Users contact AT&T-13STATE with regard to repair requests, AT&T-
13STATE shall inform such End Users to call CLEC and may provide CLEC's contact number.

CLEC acknowledges and agrees that, in the event CLEC makes any "CLEC Change” as that temm is
defined in Section 4.10 of the General Terms and Conditions of the Agreement to which this Appendix is
attached, CLEC shall comply with the provisions set forth in Seclion 4.10 of the General Terms and
Conditions of the Agreement to which this Appendix is attached as though set forth herein.
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7.12 CLEC will provide forecasts to AT&T-138 TATE every January and July using the AT&T-13STATE network
information form, or a format mutually agreed to by the Parties. These written forecasts will be based on
CLEC's best estimates and will include all resale products CLEC will be ordering within the forecast period.
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APPENDIX FOR ACCESS TO AT&T INC.’S STRUCTURE
(POLES, CONDUITS, AND RIGHTS-OF-WAYS)

INTRODUCTION

1.1

1.2

1.3

14

1.5

1.6

1.7

1.8

1.9

1.10

This Appendix sets forth the ferms and conditions for Rights-of-Way (ROW), Conduits and Poles
provided by the applicable AT&T Inc. {AT&T) owned Incumbent Local Exchange Carrier {ILEC) and
CLEC.

ATET Inc. (AT&T) means the holding company which directly ar indirectly owns the following ILECs:
llinois Bell Telephone Company d/b/a AT&T Minois, Indiana Bell Telephone Company Incorporated
dib/a AT&T Indiana, Michigan Bell Telephone Company d/b/a AT&T Michigan, Nevada Bell Teiephone
Company d/b/a AT&T Nevada, The Ohio Bell Telephone Company dfb/a AT&T Ohio, Pacific Bell
Telephone Company d/b/a AT&T Califomia, The Scuthem New England Telephone Company,
Southwestem Bell Telephone, L.P. dibfa AT&T Arkansas, AT&T Kansas, AT&T Missour, AT&T
Oklahoma and/or AT&T Texas and/or Wisconsin Bell, Inc. dfbia AT&T Wisconsin.

AT8V-2STATE - As used herein, AT&T-28TATE means ATST CALIFORNIA and AT&T NEVADA, the
applicable AT&T-owned ILEC(s) doing business in California and Nevada.

AT&T-13STATE - As used herein, AT&T-13STATE means AT&T SOUTHWEST REGION 5-STATE,
AT&T MIDWEST REGION 5-STATE, AT&T-2STATE and AT&T CONNECTICUT the applicable AT&T-
owned ILEC(s) doing business in Arkansas, California, Connecticut, lllinois, Indiana, Kansas, Michigan,
Missouri, Nevada, Ohio, Qidahoma, Texas and Wisconsin.

ATET CALIFORNIA - As used herein, AT&T CALIFORMIA means Pacific Bell Telephone Company
d/b/a AT&T California, the applicable AT&T-owned ILEC doing business in California.

AT&T MIDWEST REGION S-STATE - As used herein, AT&T MIDWEST REGION 5-STATE means
llincis Bell Telephone Company dfb/a AT&T Mlinois, Indiana Bell Telephone Company Incorporated
dlb/a AT&T Indiana, Michigan Bell Telephone Company d/b/a AT&T Michigan, The Ohio Bell
Telephone Company d/b/a ATET Chio, andfor Wisconsin Bell, Inc. dib/a AT&T Wisconsin, the
applicable AT&T-owned ILEC(s) doing business in lllingis, Indlana, Michigan, Chio and Wisconsin.

ATST NEVADA - As used herein, AT&T NEVADA means Nevada Bell Telephone Company dfv/a
AT&T Nevada, the applicable AT&T-owned ILEC doing business in Nevada.

AT&T-12STATE - As used herein, ATST-128TATE means ATST SOUTHWEST REGION 5-STATE,
AT&T MIDWEST REGION 5-STATE, AT&T CONNECTICUT, and AT&T NEVADA the applicable
AT&T-owned ILEC(s) doing business in Arkansas, California, lllinois, Indiana, Kansas, Michigan,
Missouri, Nevada, Ohio, Oklahoma, Texas and Wisconsin.

AT&T CONNECTICUT - As used herein, AT&T CONNECTICUT means The Southam New England
Telephone Company d/b/a AT&T Connecticut, the applicable above listed ILEC doing business in
Connecticut.

AT&T SOUTHWEST REGION 5-STATE - As used herein, AT&T SOUTHWEST REGION 5-STATE
means Southwestern Bell Telephone, L.P. d/b/a AT&T Arkansas, AT&T Kansas, AT&T Missouri, AT&T
Oklahoma andfor AT&T Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas,
Missouri, Oklahoma and Texas.

DEFINITIONS

21

22

Definitions in General. As used in this Agreement, the terms defined in this article shall have the
meanings set forth below in Sections 2.1 to 2.17 except as the context otherwise requires.

Authorized Contractor. As used in this Agreement the term “Authorized Contractor’ is used when
referring to any contractor which is included on a list of contractors mutually approved by Aftaching
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Party and AT&T-13STATE and who subject to Attaching Party's direction and control, and subject to
the requirements and policies in each state, pedform facilities maodification or make-ready work which
would ordinarily be performed by AT&T-13STATE or persons acting on AT&T-138TATE's behalf as
more specifically detailed in Section 21.2.

Conduit. The term "conduit” refers to tubes or structures, usually underground or on bridges, containing
one or more ducts used to enclose cables, wires, and associated transmission aquipment. As used in
this Agreement, the term “conduit’ refers only to conduit structures (including ducts, manholes and
handholes) and space within those structures and does not include {a) cables and other
telecommunications equipment located within conduit structures or (b) central office vaults, controiled
environment vaults, or other AT&T-13STATE structures (such as huts and cabinets) which branch off
from or are connected to AT&T-13STATE's canduit.

Conduit System. The term "conduit system” refers to any combination of ducts, conduits, manholes,
and handholes joined to form an integrated whole. As used in this Agreement, the term “conduit
system” does not include (a} cables and other telecommunications equipment located within conduit
structures or (b} central office vauls, controlled snvironment vaults, or other AT&T-13STATE structures
{such as huts and cabinetg) which branch off from or are connected to AT&T-13STATE's conduit.

Dudt. The term “duct® refers to a single enclosed tube, pipe, or channel for enclosing and carrying
cables, wires, and other equipment. As used in this Agreement, the term “duct’ includes “inner ducts”
created by subdividng a duct into smaller channels, but does not include cables and other
telecommunications equipment located within such ducts.

Handhole. The term "handhale” refers to a structure similar in functicn to a manhole, but which is toc
small for personnel to enter. As used in this Agreement, the term “handhole” refers only to handholes
which are part of AT&T-13STATE's conduit system and does not refer to handholes which provide
access 1o buried cablas not housed within AT&T-13STATE ducts or conduits. As used in this
Agreamant, the term “handhole” refers only to handhale structuras owned or controfled by ATAT-
13STATE and does not include cables and other telecommunications equipment located within
handhole structures.

-
Ocoupancy Permit. The term “occupancy permit” refers to a written instrument confirming that AT&T-
138TATE has granted the structure access request of Aftaching Party or a third party for access fo
pole, duct, conduit, or rights-of-way space.

Maintenance Duct. The tem “maintenance duct” generally refers to a full-sized duct (typically three
inches in diameter or larger) for use, on a shor-term basis, for maintenance, repair, or emergency
restoration activities. The term “maintenance duct” does not include ducts and conduits extending from
an ATAT-13STATE manhole to customer premises. When only ane usable full-sized duct remains in a
conduit section, that duct shall be deemed to be the maintenance duct.

Make-ready Work. The tamm “make-ready work™ refers to all work parformed or to be performed to
prepare AT&T-138TATE's polas, ducts, conduits, rights-of-way, and related facilities for the requested
accupancy or attachment of Attaching Party's facilities.

Manhole. The term "manhole” refers to an enclosure, usually befow ground level and entered through a
hole on the surface, which personnel may enter and use for the purpose of installing, operating, and
maintaining facilities in ducts or conduits which are parts of AT&T-13STATE's conduit system. As used
in this Agreement, the term “manhole” does not Include cables and other telecommunications
equipment localed within manhole structures.

Other User. The term “Other User” refers to entities, other than the Attaching Party, with facilities on an
AT&T-13STATE pole, duct, conduit or rights-of-way fo which the Attaching Party has obtained access.
Other Users may include AT&T-13STATE, other attaching parties, municipalities or other governmental
entities, and electric utilities (which may own interests in AT&T-13STATE's poles, ducts, conduits ar
rights-of-ways).
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Qverlashing. The term “Qverlashing” refers to the practice of placing an additicnal cable by lashing
such cable with spinning wire over an existing cable and strand.

Periodic Inspections. The term “periodic inspections” refers to inspections that are planned and
scheduled by AT&T-13STATE, for the purpose of inspecting the facilities of CLEC’s attached to AT&T-
13STATE structure, (poles, conduits, and rights-of-way).

Pole. The term “pole” refers to poles {and associated anchors) which are owned or controfied by
AT&T-13STATE and does not include cables and other telecommunications equipment attached to
pole structures.

Rights-of-way. The term “rights-of-way” refers to AT&T-13STATE owned or controlied fegal rights to
pass over or through property of another party and used by AT&T-13STATE for its telecommunications
distribution system. For purposes of this Agreement, “rights-of-way” includes property owned by AT&T-
13STATE and used by AT&T-13STATE for its telecommunications distribution facilities. Rights-of-way
does not include:

2.16.1 cables and other telecommunications equipment buried or located on such rights-of-way,
2.15.2 public rights-of-way (which are owned by and subject to the contrd of govemmental entities), or

2.15.3any space which is owned and controlled by a third-party property owner and occupied by
AT&T-13STATE with permission from such owner rather than as a matier of legal right.

Spot Inspections. The term “spot inspections” refers to spontanecus inspections done by AT&T-
13STATE, which may be initiated, at AT&T-13STATE's discretion for the purpose of ensuring safety
and compliance with AT&T=-13STATE standards.

Structurs. The term “Structure” refers collectively to poles, ducts, conduits and rights-of-way.

SCOPE OF AGREEMENT

3.1

3.2

33

This Agreement establishes the rates, terms, conditions, and procedures by which AT&T-13S5TATE
shall provide non-discriminatory access to AT&T-13STATE's Structure. Separate tariffs, appendix, or
agreements shall govemn Attaching Party's accass, if any, 1o the following facilities which require special
security, technical, and congtruction arrangements outside the scape of this Agreement:

3.1.1 ATAT-13STATE's central office vaults and ducts and conduits which serve ne purpose other
than to pravide a means of entry to and exit from AT&T-13STATE's central offices;

3.1.2 controlled environment vaults (CEVs), huts, cabinets, and other similar outside plant structures
and ducts and conduits which serve no purpose other than to provide a means of entry to and
exit from such vauits, huts, cabinets, and structures;

3.1.3 ducts and conduits focated within buildings owned by AT&T-13STATE; and

3.1.4 ducts, conduits, equipment rcoms, and similar spaces located in space leased by AT&T-
13STATE from third-parly property awners for purposes other than to house cables and other
equipment in active service as part of AT&T-13STATE's network distribution operations.

No Transfer of Properdy Rights to Attaching Party. Mothing contained in this Agreement, or any
occupancy permit subject to this Agreement, shall create or vest (or be construed as creating or
vasting) in either party any right, title, or interest in or to any real or personal property awned by the
other.

No Effect on AT&T-13STATE's Right tp Abandon, Convey or Transfer Structure. Nothing contained in
this Agreement, or any occupancy permil subject to this Agreement, shall in any way affect AT&T-
13STATE's right to abandon, convey, or transfer to any other person or entity AT&T-13STATE’s
inferest in any of AT&T-13STATE's Structure. AT&T-13STATE shall give Attaching Party at least 60
days written notice prior to abandoning, conveying, or transfering any Struclure to which Attaching
Party has already attached its faciiities, or any Structure on which Attaching Party has already been
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assigned space. The notice shall identify the transferee, if any, to whom any such pole, duct, conduit,
or rights-of-way is to be conveyed or transferred.

INTENTIONALLY LEFT BLANK

GENERAL PROVISIONS

5.1 Entire Agreement. This Agreement, together with the interconnection agreament, if any, of which this
Agreement is a part, and the Guidelines for Access to AT&T-13STATE Shructure, attached hereto and
incorporated herein by reference, sets forth the entire undarstanding and agreement of the parties.

5.2 Prior Agreements Superseded. This Agreement supersedes all prior agreements and understandings,
whether written or oral, between Attaching Party and AT&T-13STATE refating to the placement and
maintanance of Attaching Party’s facilities on and within AT&T-13STATE's poles, ducts, and conduits
within this State.

53 Amendments Shall Be in Writing. Except as otherwise specifically provided to the contrary by other
provisions of this Agreemant, the terms and conditions of this Agreement shall not be amended,
changed or altered except in writing and with approval by autherized representatives of both parties.

54  Sunvival of Obligations. Any liabilities or obligations of either party for acts or omissions prior to the
termination of this Agreement, any obligations of either party under provisions of this Agreement
relating to confidential and proprictary information, indemnification, limitations of liability, and any other
provisions of this Agreement which, by their terms, are contemplated to survive {or be performed after)
tarmination of this Agreameant, will survive the termination of this Agreement.

5.5 Effect on Licenses or Occupancy Permits Issued Under Prior Agreements. All currently effective pole
attachment and conduit occupancy permits granted to Attaching Party shall, on the effective date of this
Agrasment, be subject to the rates, tarms, conditions, and procedures sat forth in this Agreement.

56 The parties shall at all times observe and comply with, and the provisions of this Agreemeant are subject
lo, all appficable federal, state, and local laws, ordinances, and regulations which in any manner affect
the rights and obligations of the parties.

DISCLAIMER OF WARRANTIES

AT&T-13STATE MAKES NO REPRESENTATIONS AND DISCLAIMS ANY WARRANTIES, EXPRESSED OR
IMPLIED, THAT AT&T-13STATE'S POLES, DUCTS, CONDUITS AND WARRANTIES ARE SUITABLE FOR
THE ATTACHING PARTY'S INTENDED USES OR ARE FREE FROM DEFECTS. THE ATTACHING PARTY
SHALL IN EVERY INSTANCE BE RESPONSIBLE TO DETERMINE THE ADEQUACY OF AT&T-13STATE'S
POLES, DUCTS, CONDUITS AND RIGHTS-OF-WAY FOR THE ATTACHING PARTY'S INTENDED USE.

DISPUTE RESOLUTION

7.1 The parties agree that the dispute resolution provisions of the General Terms and Conditions of the
Interconnection Agreement shall apply to disputes under this agreement.

INDEMNIFICATION

81 The parties agree that the indemnity provisions of the General Terms and Conditions of the
Interconnection Agreement shall apply in addition to the additional indemnity language below: in
Section 8.2-8.5.

8.2 |ndemnification for Environmental Claims,

B.2.1 Each party shall indemnify, on request defend, and hold the cther party harmless from any and
all Claims, on account of or in connection with any death of person or injury, loss, or damage to
any person or property, or to the environment, arising out of or in connection with the violation or
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breach, by any employee of the indemnifying party ar other persen acting on the indemnifying
party's behalf, of

8.2.1.1 any federal, state, or local environmental statute, rule, regutation, ordinance, or other
law or

8.2.1.2 any provision or requirement of this Agreement dealing with hazardous substances or
protection of the environment.

8.2.2 Each party shall indemnify, on request defend, and hold the other party harmless from any and
all Claims, on account of ar in connection with any death of person or injury, loss, or damage to
any person or praperty, or 1o the environment, arising out of or in connaction with the release or
discharge, onto any public or private property, of any hazardous substances, regardless of the
source of such hazardous substances, by any employee of the indemnifying party, or by any
person acting on the indemnifying party’s behalf, white present on, within, or in the vicinity of any
AT&T-13STATE pole, duct, conduit, or rights-of-way.

8.2.3 Each party shall indemnify, on request defend, and hold the other party harmless from any and
all Claims, on account of or in connection with any death of person or injury, loss, or damage to
any person or property, or to the environment, arising out of or in connection with the removal or
disposal of any hazardous substances by the indemnifying party or by any person acting on the
indemnifying party's behalf, or arising out of or in connaction with the subsequent storage,
processing or other handling of such hazardeus substances by any person or entity after they
have been removed by the indemnifying parly or persons acting on the indemnifying party’s
hehalf from the site of any AT&T-13STATE pole, duct, conduit, or rights-of-way.

8.24 Excopt as otherwise specifically provided in this sectien, neither party shall be required to
indemnify or defend the other party against, or hold the other party harmiess from any Claims for
which the other party may be liable under any federal, state, or focal environmental statute, rule,
regulation, ordinance, or other law.

Misceliangous Claims. Aftaching Party shall indemnify, on request defend, and hold AT&T-13STATE
hanrnless from any and all Claims, of every kind and character, made, brought, or sought against
AT&T-13STATE by any person or entity, arising out of or in connection with the subject matter of this
Agreement and based on either:

8.3.1 claims for taxes, municipal fees, franchise fees, right-to-use fees, and other special charges
assessed on AT&T-13STATE due to the placement or presence of Attaching Party’s facilities on
or within AT&T-13STATE's poles, ducts, conduits, or rights-of-way; or

8.3.2 claims based on the violation by Attaching Party of any third party's intellectual praperty rights,
including but not limited to claims for copyright infringement, patent infringement, or unauthorized
use or transmission of television or radie troadcast programs or other program material.

Attaching Party’s General Indemnity Obligations to AT&T-13STATE. This section appiies only in those
situations not expressly covered by Sections 8.3-8.10 and does not apply to any Claims resulting from
Attaching Party's enforcement of its rights against AT&T-13STATE pursuant to this Agreement or other
pravisions in the parties’ interconnection agreement, if any. Except as otherwise expressly provided in
this Agreement to the contrary, and subject to the exclusions set forth in Section 8.2, Attaching Party
shalt indemnify, on request defend, and hold AT&T-13STATE harmiess from any and all Claims, on
account of or in connection with any death of person or injury, loss, or damage to any person or
property, or to the environment, arising out of or in connection with Attaching Party's access to or use of
AT&T-13STATE's poles, ducts, conduits, or rights-of-way, Attaching Party’s performance of any acts
authorized under this Agreement, or the presence or activities of Attaching Party’s employees or other
personnel acting on Attaching Party's behalf on, within, or in the vicinity of AT&T-13STATE's poles,
ducts, conduits, or rights-of-way.

AT&T-13STATE's General Indemnity Obligations to Attaching Party. This section applies only in those
situations not expressly covered by Sections 8.3-8.9 and does not apply to any Claims resulting from
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AT&T-138TATE's enforcement of its rights against Attaching Party pursuant to this Agreement or other
provisions in the parties’ interconnection agreement, if any. Except as otherwise expressly provided in
this Agreement to the contrary, AT&T-138TATE shall indemnify, on request defend, and hold Attaching
Party harmiess from any and all Claims, an account of or in connection with any death of person or
injury, loss, or damage to any person or property, or to the environment, arising out of or in connection
with AT&T-13STATE’s access to or use of ATAT-13STATE's poles, ducts, conduits, or rights-of-way,
ATAT-13STATE's performance of any acts authorized under this Agreement, or the presence ar
activities of AT&T-13STATE's employses or other personnel acting on AT&T-13STATE's behalf on,
within, or in the vicinity of AT&T-13STATE’s poles, ducts, conduits, or rights-of-way.

LIABILITIES AND LIMITATIONS OF LIABILITY

91 The parties agree that the Liabilities and limitations provisions of the General Terms and Conditions of
the Interconnection Agreement shall apply under this agreement.

INSURANCE

101 The pamties agree that the insurance provisions of the General Tems and Conditions of the
Interconnection Agreement shall apply under this agreement.

ASSIGNMENT OF RIGHTS

11.1  Assignment Permitted. Neither party may assign, or otherwise transter its rights or obligations, under
this Agreement except as provided in this section.

11.1.1 AT&T-13STATE may assign its rights, delegate its benefits, and delegate its duties and
obligations under this Agreement, without Attaching Party's consent, to any entity controlling,
confroled by, or under common control with AT&T-13STATE or which acquires or succeeds to
ownership of substantially afl of AT&T-13STATE'’s aszets.

11.1.2  Overlashing of Aftaching Party’s facilities on AT&T-13STATE npoles by a third party will be
allowed under the following conditions:

11.1.2.1 The Qverlashing entity must enter into an agreement with AT&T-138TATE for access
to AT&T-13STATE Structures and abide by the terms and conditions of such an
Occupancy Permit.

11.1.2.2 The Overlashing entity must obtain written approval from the Attaching Party and
provide a copy to AT&T-138TATE pricr to submitting a request for access fo structure.

11.1.2.3 The Cverlashing party must submit a written request for access to structure, and
indicate on the request that the request is for Overlashing of an existing attachment of
the Attaching Party in order to ensure that pole loadings are not exceeded.

11.1.2.4 The Qverlashing entity is responsible for paying the fess for Overlashing in Appendix |
and/or Appendix Pricing which are separate and in addition to the fees paid by the
Attaching Party {e.g. the application fees and all make ready fees, etc.).

11.1.3 Attaching Party may, ancitlary to a bona fide loan ransaction between Atlaching Party and any
lender, and without AT&T-13STATE's consent, grant security interests or make collateral
assignments in substantially all of Attaching Party's assets, including Attaching Party's righis
under this Agreement, subject to the express terms of this Agreement. In the event Aftaching
Party's lender, in the bona fide exercise of its rights as a secured lender, forecloses on its
security interest or arranges for a third party to acquire Attaching Party’s assets through public or
private sale or through an Agreement with Attaching Party, Attaching Party’s lender or the third
party acquiring Atlaching Party's rights under this Agreement shall assume all cutstanding
obligations of Attaching Party under the agreement and provide proof satisfactory to AT&T-
138TATE that such lender or third party has complied or will comply with all requirements
established under this Agreement. Notwithstanding any provisions of this Agreement to the
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contrary, such foraclosure by Attaching Party’s lender or acquisition of assets by such third party
shall not constitute a breach of this Agreement and, upon such foreclosure or acquisition,
Attaching Party's lender or such third party shall succead to all rights and remedies of Attaching
Party under this Agreement {other than those rights and remedies, if any, which have not been
transferred and, if Aftaching Party is a debtor under the Federal Bankruptcy Code, those rights, if
any, which remain a part of the deblor's estate notwithstanding an attempted foreclosure or
transfer) and to all duties and obligations of Attaching Party under the Agreement, including
liability to AT&T-13STATE for any act, omission, default, or abligation that arose or occurred
under the Agreement prior to the date on which such lender or third party succeads fo the rights
of Attaching Party under the Agreement, as applicable.

11.1.4 No assignment or fransfer by Attaching Party of rights under this Agreement, occupancy pemit
subject to this Agreement, or authorizations granted under this Agreement shall be effective until
Attaching Parly, its successors, and assigns have complied with the provisions of this article,
secured ATET-13STATE's prior written consent o the assignment or transfer, if necassary, and
given AT&T-13STATE notice of the assignment or transfer pursuant to Section 11.3.

11.2 Incorporations, Mergers, Acquisitions, and Other Changes in Attaching Party’s Legal Identity. When
the Iegal identity or status of Aftaching Party changes, whether by incorporation, reincorporation,
merger, acquisition, or otherwise, such change shall be freated as an assignment subject to the
provisions of thig article.

11.3 Assignment Shall Not Relieve Attaching Party of Prior Obligations. Except as otherwise expressly
agreed by AT&T-13STATE in writing, no assignment permitied by AT&T-13STATE under this
Agreement shall relieve Attaching Parly of any obligations arising under or in connection with this
Agreement, including but not limited to indemnity obligations under Section 8 of this Agreement or the
interconnection agreement, if any.

11.4 Satisfaction_of Existing Obligations and Assumption of Contingent Liabilities. AT&T-13STATE may
condition its approval of any requested assignment or fransfer on the assignes’s or successors
payment or satisfaction of all outstanding obligations of Atiaching Party under this Agreemeni and the
assignee’s or successor's assumption of any liabilities, or contingent liabilities, of Attaching Party
arising out of ar in connection with this Agreement.

11.5 Sub-Permits Prohibited. Nothing contained in this Agreement shall be construed as granting Attaching
Party the right to sublease, sublicense, or otherwise transfer any rights under this Agreement or
occupancy pemits subject to this Agreement to any third party. Except as otherwise expressly
permitied in this Agreement, Altaching Party shall not allow third party to attach or place faciliies to or
in pole or conduit space occupied by or assigned to Attaching Party or to utitize such space.

TERMINATION OF AGREEMENT OR OCCUPANCY PERMITS; REMEDIES FOR BREACHES

121 Termination Due to Non-Use of Facilities or Loss of Required Authority. This Agreement and all
occupancy permits subject to this Agreemant shall tarminate if Attaching Party ceases to have authority
to do business or ceases to do business in this State, ceases to have authority to provide or ceases to
provide cable television services in this State (i Altaching Party is cable television system having
access to AT&T-138TATE's poles, ducts, conduils or rights-of-way solely to provide cable television
service), ceases to have authority to provide or ceases to provide telecommunications services in this
State (if Attaching Party is a telecommunications carrier which does not also have authority to provide
cable telavision sarvice in this State), or ceases to make active use of AT&T-13STATE's poles, ducts,
conduits, and rights-of-way.

12.2  Individual occupancy permits subject 1o this Agreament shail terminate if {a) Attaching Party ceases to
utilize the pole attachment or conduit or rights-of-way space subject to such occupancy permit or (b)
Attaching Party’s permission to use or have access to particular poles, ducts, conduits, or rights-of-way
has been revoked, denied, or terminated, or local governmental autharity or third-party property owner
having authority to revoke, deny, or terminate such use or access.
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Limitation, Termination. or Refusal of Acgess for Certain Material Breaches. Attaching Party's access
to AT&T-13STATE's Structure shall not materially interfere with or impair sarvice over any facilities of
AT&T-13STATE or any Other User, cause material damage to AT&T-13STATE's plant or the plant of
any Cther User, impair the privacy of communications camied over the facilities of AT&T-13STATE or
any Other User, or create serious hazards to the health or safety of any persans working on, within, or
in the vicinity of AT&T-13STATE's poles, ducts, rights-of-way or to the public. Upon reasonable notice
and opportunity to cure, AT&T-13STATE may limit, terminate or refuse access if Attaching Party
viclates this provision.

Notice and Opportunity to Cure Breach. In the event of any claimed breach of this Agreement by either
party, the aggrieved party may give writlen notice of such claimed breach.

The complaining pariy shali not be entitied to pursue any remedies available under this Agreement or
relevant law uniess such notice is given, and

12.5.1 the breaching party fails to cure the breach within 30 days of such notice, if the breach is ane
which can be curad within 30 days, or

12.5.2 the breaching party fails to commence promptly and pursue diligently a cure of the breach, if the
required cure is such that more than 30 days will be required to effect such cure.

Remedies for Breach. Subject to the provisions of this article, either party may terminate this
Agresment in the event of a material breach by the other party or exarcise any other legal or equitable
right which such party may have to enforce the provisions of this Agreement. In any action based on an
alleged breach of this Agreement, the prevailing party shall be antited to recover all costs and
expenses incurred by such party, including but not limited to reasonable attorneys’ fees.

FAILURE TO ENFORCE

131

No Waiver. The failure by either party to take action to enforce compliance with any of the terms or
conditions of this Agreement, to give notica of any breach, or to terminate this Agresment or any
occupancy permmit or authorization subject to this Agreement shall not constitute a waiver or
relinquishment of any term or condition of this Agreement, a waiver or relinquishment of the right to give
notice of breach, or waiver or relinquishment of any right to terminate this Agreement.

CONFIDENTIALITY OF INFORMATION

14.1

14.2

Information Provided by Attaching Party to AT&T-13STATE. Except as otherwise specifically pravided
in this Agreement, all company-specific and customer-specific information submitted by Attaching Party
to AT&T-13STATE in connection with this Agreement (including but not fimited to information submitied
in connection with Aftaching Party's applications for occupancy permit shall be deemed to be
“confidential’ or *proprietary” information of Aftaching Party and shall be subject to the terms set forth in
this article. Confidential or proprietary information specifically includes information or knowledge
related to Aftaching Parly’s review of records regarding a particular market area, or relating to
assignment of space to Attaching Party in a particular market area, and further includes knowledge or
information about the timing of Attaching Party’s request for or review of records or its inquiry about
AT&T-1ISTATE facilties. Thiz article does not limit the use by AT&T-13STATE of aggregale
information relating to the occupancy and use of AT&T-13STATE's Structure by firms other than AT&T-
138TATE (that is, information submitted by Attaching Party and aggregated by AT&T-13STATE in a
manner that does not directly or indirectly identify Attaching Party).

Access Limited to Persons with 2 Need io Know. Confidential or proprietary information provided by
Attaching Party to AT&T-13STATE in connection with this Agreement shall not be disclosed to, shared
with, or accessed by any person or persons other than those who have a need to know such
information for the limited purpases set forth in Seclions 14.3-14.6.
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Permitted Uses of Aftaching Parly's Confidential Information. Notwithstanding the provisions of
Sections 14.1 and 14.2 above, AT&T-13STATE and persons acting on AT&T-13STATE's behalf may
utilize Attaching Party’s confidential or proprietary information for the following purposes:

14.3.1 posting information, as necessary, to AT&T-13STATE's outside plant records;

14.3.2 placing, constructing, installing, oparating, utilizing, maintaining, monitoring, inspecting, repairing,
relocating, transferring, conveying, removing, or managing AT&T-13STATE's Structure and any
AT&T-138TATE facilities located on, within, or in the vicinity of such Structure;

14.3.3 performing AT&T-13STATE's obligations under this Agreement and similar agreements with
third parties,

14.3.4 determining which of AT&T-13STATE’s Structure are (or may in the future be) available for
AT&T-13STATE's own use, and making planning, engingering, construction, and budgeting
decisions relating to AT&RT-13STATE's Structurs;

14.3.5 preparing cost studies;

14.3.6 responding to regulatory requests for information;

14.3.7 maintaining AT&T-13STATE's financial accounting records; and
14.3.8 complying with other legal requirements relating to Structure.

Defense of Claims. in the event of a dispute between AT&T-13STATE and any person or entity,
including Attaching Party, conceming AT&T-13STATE's performance of this Agreement, satisfaction of
obligations under similar agreements with third parties, compliance with the Pcle Atiachment Act,
compliance with the Telecommunications Act of 1996, or compliance with other federal, state, or local
laws, regulations, commission orders, and the like, AT&T-13STATE may utiize confidential or
proprietary information submitted by Attaching Party in connection with this Agreement as may be
reasonable or necessary to demonstrate compliance, protect itself from allegations of wrongdoing, or
comply with subpoenas, court orders, or reasanable discovery requests; provided, however, that AT&T-
13STATE shall not disclose Aftaching Party's proprietary or confidential information without first, at
AT&T-13STATE's option:

14.4.1 obtaining an agreed protective order or nondisclosure agreement that preservas the confidential
and proprietary nature of Attaching Party’s information;

14.4.2 seeking such a protective order as provided by law if no agreed protective order or nondisclosure
agreement can be obtained; or

14.4.3 providing Attaching Party nofice of the subpoena, demand, or order and an opportunity to take
affirmative steps of its own to protect such propristary or confidential information.

Response to Subpoenas, Court Orders, and Agency Orders. Nothing conlained in this article shall be
construed as precluding AT&T-13STATE from complying with any subpoena, civil or criminal
investigative demand, or other arder issued or entered by a court or agency of competent jurisdiction;
provided, however, that AT&T-13STATE shall not disclose Attaching Party’s proprietary or confidential
information without first, at AT&T-138TATE's option:

14.5.1 obtaining an agreed protective order or nondisclosure agreement that preserves the confidential
and proprietary nature of Attaching Party’s information;

14.4.2 seeking such a protective ordar as provided by law if no agreed protective order or nondisclosure
agreement can be obtained; or

14.5.3 providing Attaching Party notice of the subpoena, demand, or order and an opportunity to take
affirmative steps of its own to protect such proprietary or confidential information.
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15. ACCESS TO RIGHTS-OF-WAY

15.1

15.2

15.3

To the extent AT&T-13STATE has the authority to do so, AT&T-13STATE grants Aftaching Party a
right to use any rights-of-way for AT&T-138TATE poles, ducts, or conduits to which Attaching Party
may attach its facilities for the purposes of constructing, operating and maintaining such Attaching
Party's facilites on AT&T-13STATE's poles, ducts or conduits. Notwithstanding the foregoing,
Attaching Party shall be responsible for determining the necessity of and obtaining from private andfor
public authority any necessary consent, easement, rights-of-way, license, permit, permission,
certification or franchise to construct, operate and/or maintain its facilities on private and public property
at the location of the AT&T-13STATE pole, duct or conduit to which Attaching Party seeks to attach its
facilities. Attaching Party shall fumish proof of any such easement, rights-of-way, license, permit,
permission, certification, or franchise within thirty (30) days of request by AT&T-13STATE. AT&T-
138TATE does not warrant the validity or apportionability of any rights it may hold to place facilities on
private property.

Private Rights-of-Way Not Owned or Controlled by Either Party. Neither party shall restrict or interfere
with the other party's access 1o or right to occupy property owned by third-parties which is not subject to

the other party’s control, including property as to which either party has access subject to non-exclusive
rights-of-way. Each party shall make its own, independent legal assessment of its right to enter upon or
use the property of third-party praperty owners and shall bear all expenses, including legal expenses,
involved in making such determinations.

Access to Rights-of-Way Generally. At locations where AT&T-13STATE has access to third-party
property pursuant to non-exclusive rights-of-way, AT&T-13STATE shall not interfera with Attaching
Party’s negotiations with third-party property owners for similar access or with Attaching Party’s access
to such property pursuant to easements or other rights-of-ways obtained by Attaching Party from the
property owner, At locations where AT&T-13STATE has obtained exclusive rights-of-way from thied-
party property owners or atherwisa controls the rights-of-way, AT&T-13STATE shall, to the extent
space is available, and subject to reasonable safety, reliability, and enginearing conditions, provide
access to Attaching Party on a nondiscriminatory basis, provided that the underying agreement with
the property owner permits AT&T-138TATE to provide such access, and provided further that AT&T-
13STATE's charges for such access shall include Attaching Party's pro rata portion of the charges, if
any, paid by AT&T-13STATE to obtain the rights-of-way, plus any other documented legal,
administrative, and engineering costs incurred by AT&T-138TATE in obtaining the rights-of-way and
processing Aftaching Party's request for access.

16. SPECIFICATIONS

16.1

16.2

Compliance with Requirements, Specifications, and Standards. Attaching Party's faciiities attached to
AT&T-13STATE's poles or occupying space in AT&T-13STATE's ducts, conduits, and rights-of-way

shall be attached, placed, constructed, maintained, repaired, and removed in full compliance with the
requirements, specifications, and standards specified in this Agreement and the Administrative Guide.

Published Standards. Aftaching Party's facilities shall be piaced, constructed, maintained, repaired,
and removed in accordance with current {as of the date when such work is performed) editions of the
following publications:

16.2.1 the Blue Book Manual of Construction Procedures, Spacial Report SR-TAP-001421, published
by Bell Communications Research, Inc. (“Beflcore™), and sometimes referred to as the “Blue
Book”;

16.2.2the National Electrical Safety Code ("NESC"), published by the institte of Electrical and
Electronic Engineers, Inc. (“IEEE"};

16.2.3 the National Electrical Code ("NEC"), published by the National Fire Protection Association
{“NFPA");



16.3

APPENDIX SA - POLES, CONDUITS AND ROW/ATET-13STATE

PAGE 13 OF 4

ATST-13STATE/CENTURYTEL ACQUISITION, LLC D/B/A KMC TELECOM Il
020106

16.2.4 Catifornia Public Utility Commission’s General Orders 95 and 128 for attachments to Pacific Bell
Telephone Company poles, ducts, conduits and rights of way; and,

16.2.5the ATET-13STATE Structure Access Guidalines

Opening of Manholes and Access to Conduit. The following requirements apply to the opening of
AT&T-138TATE's manholes and access to AT&T-13STATE's conduit system,

16.3.1 Attaching Party will notify AT&T-13STATE not less than 5 business days in advance before
entering AT&T-13STATE's conduit system to perform non-emergency work operations. Such
operations shall be conducted during normal business hours axcept as otherwise agreed by the
parties. The notice shall state the general nature of the work to be performed.

16.3.2 An authorized employee or representative of AT&T-13STATE may be present any time when
Attaching Party or personnel acting on Attaching Party’s behalf enter or perform work within
AT&T-13STATE's conduit system. Attaching party must notify AT&T-13STATE when Attaching
Party has completed such work in the conduit system. I AT&T-138TATE has not had the
opportunity to complete the review, AT&T-13STATE will attempt to meet with Attaching Party's
contractors to finalize the review. i AT&T-138TATE is not available when Aftaching Party
notifies AT&T-13STATE of their notice of completion then AT&T-13STATE will perform a post-
construction inspection as described in section 26.1. Aftaching Party shall reimburse AT&T-
13STATE for costs associated with the presence of AT&T-13STATE's authorized employee or
representative.

16.3.3 Each party must obtain any necessary authorization from appropriate authorities to open
manholes. '

17. ACCESS TO RECORDS

171

17.2

17.3

17.4

17.5

AT&T-13STATE wil, upon request and at the expense of the Attaching Party, provide Attaching Party
access fo and copies of redacted maps, records and additional information relating 1o the location,
capacity and utilization of AT&T-13STATE's Structure. Upon request, ATET-1ISTATE will meet with
the Aftaching Party to clarify matters refating to maps, records or additional information. AT&T-
138TATE does not wamant the accuracy or completeness of information on any maps or records.

Maps, records or information are and remain the proprietary property of AT&T-13STATE, are provided
to the Attaching Party solely for the pursue of enabling the Attaching Party to obtain access to AT&T-
138TATE'’s Structure, and may not be resold, reproduced or disseminated by the Attaching Party.

ATST-13STATE will provide information cumently available on the AT&T-13STATE's maps andfor
records regarding;

17.3.1 the location of Structure and strest addresses for manholes and poles as shown on AT&T-
13STATE's maps;

17.3.2 the footage between manholes or lateral ducts lengths, as shown on AT&T-13STATE's maps;
17.3.3 the foolage between poles, if shown on AT&T-13STATE's maps;

17.3.4 the fotal capacity of the Structure

17.3.5 the existing utilization of the Structure.

AT&T-13STATE will nat acquire additional information or provide information in formats other than that
in which it currently exists and is maintained by AT&T-13STATE.

AT&T-13STATE will expunge any confidential or proprietary information from its maps and records
prior to providing access to the Attaching Party.
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ATST-13STATE will:

17.6.1 Within five (5) business days after attaching party submits Billing Authorization to AT&T-

13STATE, AT&T-13STATE will notify attaching party of the place and time that attaching party
may view the Structure Records.

17.6.2 The viewing room must be reserved for a minimum of twe (2) hours, Attaching Party may
request additional time prior to the viewing date. AT&T-138TATE may not be able to provide
attaching party with unscheduled additional time for viewing AT&T-138TATE Structure Records
on the viewing date, but if unable will immediately make alternative arrangements that are
mutually accaptable for the viewing of records as soon thereafter as possible

17.6.3 AT&T-13STATE may make available at the Aftaching Party's expense, an AT&T-13STATE
representative with sufficient knowledge about AT&T-13STATE Stucture Records to clarify
matters relating to such Structure Records and to assist Attaching Party during their viewing.

Charges associated with map preparation, viewing and assistance will be on a Time and Matarial basis
as sef forth in the following Applicable Tariffs:

17.7.1 AT&T MIDWEST REGION 5-STATE - FCC No. 2 Access Services Tarilff, Section 13.1.1

17.7.2 ATA&T SOUTHWEST REGION S-STATE - FCC No. 73, Access Services Tariff, Section 13.4.2(B)
17.7. 3 AT&T-28TATE - FCC No. 1 Access Services Tariff, Section 13.1.1

17.7.4 ATET CONNECTICUT - FCC No. 2 Access Services Tariff, Section 13.1.1

APPLICATIONS AND PRE-OCCUPANCY PERMIT SURVEYS

181

18.2

18.3

Occupancy Permits Required. Attaching Party shall apply in writing for and receive an occupancy
permit before attaching facilities o specified AT&T-13STATE poles or placing facilities within specified
AT&T-13STATE ducts, conduits, or rights-of-way.

Structure Access Request Form. To apply for an occupancy permit under this Agreement, Attaching

Party shall submit to AT&T-13STATE the appropriate ATAT-13STATE request forms. Attaching Party
shall pramptly wilhdraw or amend its request if, at any time prior to the 45th day, it has determined that
it no longer seeks access to specific ATET-13STATE Struclure. In addition, Attaching Party shall alsc:

18.2.1 submit payment for the estimate authorizing AT&T-13STATE or its contractor to complete the
make-ready survey; or

18.2.2 advise AT&T-13STATE of its willingness to perform the proposed make-ready work itself or an
Authorized Contractor if permissible in the application area

18.2.3 confirm that Atlaching Party has calculated storm loadings, guying, or pole class to ensure pole
loadings are not exceeded and indicate if additional holding or loading capacity is required.

18.2.4 provide sufficient information to identify and describe the physical characteristics (size,
dimensions, and weight) of apparatus enclosures and other faciliies to be attached to AT&T-
13STATE's pales or placed in AT&T-13STATE's conduit system.

Make-Ready Survey. A Make-Ready survey must be completed by AT&T-13STATE or, subject to the
requirements and policies in each state, the Attaching Party before an accupancy pemit is issued. The
primary purposes of the make ready survey will be o enable AT&T-13STATE to:

18.3.1 confirm or determine the modifications, capacity expansion, and make-ready work, if any,
necessary to accommodate Attaching Party's attachment of faciliies to AT&T-13STATE
structures;

18.3.2 plan and engineer the facilities madification, capacity expansion, and make-ready work, if any,
required to prepare AT&T-13STATE's poles, ducts, conduits, rights-of-way, and associated
facilities for Attaching Party’s propesed attachments or accupancy;
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18.3.3 estimate the costs associated with such facilities modification, capacity axpansion, or maks-
ready work; and

18.3.4 identify the owner of the pole.

19. POLE, DUCT, AND CONDUIT SPACE ASSIGNMENTS

19.1

19.2

Selection of Space. AT&T-13ISTATE will select or apprave the Attaching Party's selection of the space
Applicant will occupy on AT&T-138TATE's poles or in AT&T-138TATE's conduit systems.
Maintenance ducts shall not be considered available for Attaching Party's use except as specifically
provided elsewhere in this Agreement. Where required by law or franchise agreement, ducts and
attachment space on poles reserved for municipal use shall not be considered available for the
Attaching Party's use. All other ducts, inner ducts, space on poles or space in rights-of-ways which are
not assigned or occupied shall be deemed available for use by AT&T-13STATE, Attaching Party, and
other parlies entitled to access underapplicable law.

Pale, Duct, and Conduit Space Assignments.

19.2.1 After Attaching Party’s application for a pole attachment or conduit occupancy permit has been
approved by AT&T-12STATE, the pole, duct, and conduit space selected andfor approved by
ATET-128TATE in such application will be assigned to Attaching Party for a pre-occcupancy
period not to axceed twelve (12} months.

19.2.2 AT&T CALIFORNIA: The pole, duct, and conduit space selected and/or approved by AT8T-
CALIFORNIA in such application will be assigned to Attaching Party for a pre-occupancy period
not to exceed nine (9) months in AT&T CALIFORNIA only as detailed by the California Public
Utikity Commission.

19.2.3 AT&T-13STATE may assign space to iiself by making appropriate entrigs in the same records
used to log assignments to Attaching Party and third parties. If AT&T-13STATE assigns pole,
duct, or conduit space to itself, such assignment will automaticaily lapse 12 months after the date
the assignment has been entered into the appropriate AT&T-13STATE record if AT&T-
13STATE has not occupied such assigned space within such 12 month period.

19.2 4 AT&T CONNECTICUT will make available on request municipal gain space in accordance with
Connecticut State Statute 16-233.

19.2.5 AT&T CALIFORNIA: Space assignment is 9 months in California.

19.2.6 Notices and applications including assignment requests will be date and time stamped on
receipt.

20. ISSUANCE OF OCCUPANCY PERMITS (INCLUDING MAKE-READY WORK)

20.1

20.2

Response Within 45 Days. Within 45 days of Attaching Party's submission of a request for access to
ATET-13STATE Structure, AT&T-13STATE shall provide a written response to the application, except
AT&T CONNECTICUT, which response time will be on a first come, first serve basis. The response
shall state whether the request is being granted or denied, and if the request is denied, provide the
reasons why the request is being deniad. If denial of access is proposed, AT&T-13STATE will meet
with the Attaching Parly and explore in good faith reasonable alternalives to accommodate the
proposed attachment. The Attaching Party must request such meeting within ten (10) business days of
receipt of a notice of denial. AT&T-13STATE will schedule the meeting within ten (10) business days of
receipt of the Attaching Party's written raquest for a meeting.

If access is granted the respense will further advise Attaching Party in writing of:

20.2.1 what modifications, capacity axpansions, or make-ready work, if any, will ba required to prepare
AT&T-13STATE's Structure, and

20.2.2 an estimate of charges for such maodifications, capacity expansions, or make-ready work.
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Make-ready Work. If it is determined that make ready work will be necessary to accommodate
Attaching Party's facilities, Attaching Party shall have 45 days (the "acceplance period’) to either:

20.3.1 submit payment for the estimate authorizing AT&T-13STATE or its contractor to complete the
make-ready work; or

20.3.2 advise AT&T-13STATE of its willingness to perform the proposed make-ready work itself if
permissible in the application area.

20.3.2.1 Make-ready work performed by Attaching Party, or by an Authorized Contractor
selected by Attaching Party, shall be performed in accordance with AT&T-138TATE's
specifications and in accordance with the same standards and practices which would
be followed if such work were being performed by AT&T-13STATE or AT&T-
13STATE's contractors. Neither Attaching Party nor Authorized Contractors selecled
by Attaching Party shall cenduct such work in any manner which degrades the integrity
of AT&T-13STATE's Structures or interferes with any existing use of AT&T-13STATE's
facilities or the facilities of any Other User,

Payments to Others for Expenses Incurred in Transferring or Arranging Their Facilities. Attaching Party
shall make arrangements with the Other Users with facilities attached to AT&T-138TATE's poles or
occupying space-in AT&T-13STATE's conduit system regarding reimbursement for any expenses
incurred by the Other Users in transferring or rearranging the Other Users' facilities to accommodate
the attachmant or placemant of Attaching Parly’s facilities to or in AT&T-13STATE's poles, ducts,
conduits and rights of ways.

Reimbursement for the Creation or Use of Additional Capacity. If any additional capacity is created ag
a result of make-ready work performed to accommodate Attaching Party's facilities, Attaching Party
shall not have a preferential right to utilize such additional capacily in the future and shall not be entitled
to any fees subsequently paid to AT&T-138TATE for the use of such additional capacity. If AT&T-
13STATE utilizes additional space or capacity created at Attaching Party's expense, AT&T-13STATE
will reimburae Attaching Party on a pro-rata basis for AT&T-13STATE's share, if any, of Attaching
Parly's capacity expansion cosis, to the extent reimbursement is required by applicable rules,
regulations, and commission orders, AT&T-13STATE will nolify the Attaching Party if AT&T-13STATE,
attaches facilities to additional capacity on AT&T-138TATE's Structure created at the Aftaching Party’s
expense. AT&T-13STATE shall not be required to collect or remit any such amounts to Attaching Party,
to resalve or adjudicate disputes over reimbursement between Attaching Party and Other Users.

If Attaching Party utilizes space or capacity on any AT&T-13STATE Structure created at AT&T-
13STATE's expensa after February of 1896, the Attaching Party will reimburse Attaching Party on a
pro-rata basis for the Attaching Party's share, if any, of AT&T-13STATE's capacity creation costs.

Occupancy Permit and Aftachment. After all required make-ready work is completed, AT&T-13STATE
will issue an occupancy permit confirming that Attaching Party may attach specified faciliies to AT&T-
13STATE's Structure.

The Agtaching Party must occupy the assigned space within a period not to exceed twelve (12) months
from the issuance of the occupancy permit. If the Attaching Party does not occupy the assigned space
within the twelve {12) month period, the Occupancy Permit will fapse and the space will considered
available for use by AT&T-138TATE or Other User.

*AT&T CALIFORNIA only: Space assignment shall not exceed nine (9) months in California.

The Aftaching Party's obligation to pay semiannual pole attachment or conduit occupancy fees will
commence on the date the Occupancy Permit is provided by AT&T-13STATE to the Attaching Party.

CONSTRUCTION OF ATTACHING PARTY'S FACILITIES

211

Responsibility for Attaching and Placing Fagilitiss. The Attaching Party shalt be responsible for the
actual attachment of its facilities to AT&T-13STATE's poles and the placement of such facilities in
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AT&T-138TATE's ducts, conduits, and rights-of-way and shali be solely responsible for all cosis and
expenses incurred by it or on its behalf in connection with such activities.

Responsibilities of Attaching Party. Attaching Party is responsible for the Authorized Contractors or
contractors it selects.

2121 As used in this Agreement, the term “Authorized Contractor’ does not refer to contractors
petforming routing installation, maintenance, or repair work on Aftaching Party’s behalf or
other contractors who may be selected by Attaching Party fo perform work on Attaching
Party's behalf without AT&T-13STATE's approval.

21.2.2 Subject to state specific requirements, Authorized Contractors have raceived cerlification from
ATBT-138TATE to perforn one or more of the following tasks within a specified AT&T-
13STATE construction district, as applicable;

(a) installation of those sections of Attaching Party’s ducts or facilities which connect to
AT&T-13STATE's conduit system;

{b} instaliation of inner duct;
{c) excavation work in connaction with the removai of retired or inactive (dead) cables; or
(d) Make-Ready work.

21.2.3 A person or entity approved as an Autharized Cantractor is only an Autharized Contractor with
respect to those tasks for which such person or entity has been approved by both parties and
is an Authorized Contractor only in those AT&T-13STATE construction districts agreed to by
both parties.

21.24 Designation of an Authorized Contractor for a specific category of tasks shall not be deemed
to be the designation of such person or entity as an Authorized Contractor for other purposes,
nor shall appraval of an Authorized Contractor by one AT&T-13STATE's construction district
constitute approval of such Authorized Conlractor for the area served by a different AT&T-
138TATE construction district; provided, however, that if a specific construction job extends
beyond the boundaries of a single construction district, an Authorized Contractor shall, for the
purposes of that job, be deemed to have been approved by all AT&T-13STATE construction
districts in which the work is to be performed.

Construction Schedule. After the issuance of an occupancy permit, Attaching Party shall provide
AT&T-13STATE with a construction schedule and thereafter kesp AT&T-13STATE informed of
anticipated changes in the construction schedule.

USE AND ROUTINE MAINTENANCE OF ATTACHING PARTY'S FACILITIES

22.1

22.2

Routine Maintenance of Attaching Party's Facilities. Each occupancy permit subject to this Agreement
authorizes Attaching Party to engage in routine maintenance of facilities located on or within AT&T-

13STATE's poles, ducts, and conduits. Routine maintenance does nol inciude the replacement or
modification of Attaching Party's facilities in any manner which results in Attaching Party’s facilities
differing substantially in size, weight, or physical characteristics from the facilities described in Attaching
Party's accupancy permit.

Short-term Use of Maintenance Ducts for Repair and Maintenance Activities. Maintenance ducts shall
be available, on a nondiscriminatory basis, for short-term {not to exceed 30 days) non-emergency
maintenance or repair activities by any anlity with facilities in the conduit section in which the
maintenance duct is located; provided, however, that use of the maintenance duct for non-emergency
maintenance and repair activities must be scheduled by AT&T-13STATE. A person or enfity using the
maintenance duct for non-emergency maintenance or repair activities shalt immediately notify AT&T-
13STATE of such use and must either vacate the maintenance duct within 30 days or, with AT&T-
13STATE's consent, which consent shall not be unreasonably withheld, rearange its facilities to ensure
that at least one full-sized replacement maintenance duct (or, if the designated maintenance duct was
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an inner duct, a suitable replacement inner duct) is available for use by all occupants in the conduit
section within 30 days after such person or entity occupies the maintenance duct. Cables temporarily
placed in the maintenance duct on a non-smergency basis shall be subject to such accommodations as
may be nacessary to rectify amergencies which may occur while the maintenance duct is occupied.

23.  MODIFICATION OF ATTACHING PARTY'S FACILITIES

24,

25,

23.1

23.2

Notification of Planned Madifications. Attaching Party shall notify AT&T-13STATE in writing at least 30
days before adding to, relocating, replacing or otherwise modifying its facilities already aftached to a
AT&T-13STATE Structure. The notice shall contain sufficient information to enable AT&T-13STATE to
determine whether the prapased addition, relocation, replacement, or modification is within the scope of
Attaching Party’s present cccupancy pammit or requires a new or amended occupancy permit.

Replacement of Facilities and Overlashing Additional Cables. Aftaching Party may replace existing
facilities with new facilities accupying the same AT&T-13STATE Structure, and may overlash addilional

cables to its own existing facilities; provided, however, that such activities shall not be considered to be
routine maintenance and shall be subject to the requirements of this article.

REQUIRED REARRANGEMENTS OF ATTACHING PARTY'S FACILITIES

24.1

24.2

Required Rearrangsment of Attaching Party’s Facilities. Attaching Parly agrees that Attaching Party
will cooperate with AT&T-13STATE and aother users in making reamangements to AT&T-13STATE

Structure as may be necessary, and that costs incurred by Attaching Parly in making such
rearangements shall, in the absence of a specific agreement to the contrary, be bome by the parties in
accordance with then applicable law.

Whenever feasible, AT8T-13S8TATE shall give Attaching Party not less than 30 days prior written
notice of the need for Attaching Party to rearrange its facilities pursuant to this section. The notice shall
state the date by which such rearrangements are to be completed. Aftaching Party shall complete such
rearrangements within the time prescribed in the nofice. If Attaching Party does not rearrange facilities
within noted time, AT&T-13STATE will rearrange at Attaching Parly's expense.

EMERGENCY REPAIRS AND POLE REPLACEMENTS

25.1

Responsibility for Emergency Repairs; Access to Maintenance Duct. In general, each party shall be
responsible far making emergency repairs fo its own facilities and for formulating appropriate plans and
practices enabling such party to make such repairs.

25.1.1 Nothing contained in this Agreement shall be construed as requiring either party to perform any
repair or service restoration work of any kind with respect to the other party's facilities or the
facilities of joint users.

25.1.2Maintenance ducts shall be available, on a nondiscriminatory basis, for emergency repair
activities by any entity with facilities in the conduit section in which the maintenance duct is
located; provided, however, that an entity using the maintenance duct for emergancy repair
activities will nolify AT&T-13STATE within 12 hours of the current business day (or first business
day following & non-business day) that such entity is entering the AT&T-13STATE conduit
system and using the maintenance duct for emergency restoral purposes. The notice will
include a description of the emergency and non-emergency services involved and an estimate of
the completion time. Maintenance ducts will be used to restore tha highest priority services, as
defined in Section 25.3, first. Existing spare ducts may be used for restoration purposes
providing the spare ducts are restored after restoration work is complete. Any spare ducts not
returned will be indluded be assigned to the user of the duct and an occupancy permit issued.

25.1.3 The Attaching Party shall either vacate the maintenance duct within 30 days or, with AT&T-
13STATE's consent, rearrange iis facilities to ensure that at least one full-sized rsplacement
maintenance duct (or, if the designated mainienance duct was an inner-duct, a suitable
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replacement inner-duct) is available for use by all ococupants in the conduit section within 30 days
after such Attaching Party occupies the maintenance ducts. If Attaching Party fails to vacate the
maintenance duct as described above, AT&T-13STATE may install 2 maintenance conduit at
the Attaching Party's expense.

Designation of Emergency Repair Coordinators and Other Information. For each AT&T-13STATE

construction district, Attaching Party shall provide AT&T-13STATE with the emergency contact number
of Attaching Party's designated point of contact for coordinating the handling of emergency repairs of
Aftaching Party's facllities and shall thereafter notify AT&T-138TATE of changes to such information.

Drder of Pracedence of Work Operations: Access to Maintenance Duct and Other Unoceupied Ducls in
Emergency Situations. When notice and coordination are practicable, AT&T-13STATE, Attaching
Party, and other affected parties shall coordinate repair and other work aperations in emergency
situations involving service disruptions. Disputes will be immediately resalved at the site by the affected
parties present in accordance with the following principles.

25.3.1 Emergency service restoration work requirements shall take precedence over other work
operations.

25.3.2 Except as otherwise agreed upon by the parties, restoration of lines for emergency services
providers (e.g., 911, fire, police, national security and hospital lines) shall ba given the highest
priority and temporary cccupancy of the maintenance duct (and, if nacessary, ather unoccupied
ducts) shall be assigned in a manner consistent with this priority. Secondary pricrity shall be
given to restoring services to the local service providers with the greatest numbers of [ocal lines
out of service due to the emergency being rectified. The parties shall exercise good faith in
assigning priorities, shall base their decisions on the best information then available to them at
the site in question, and may, by mutual agresment at the site, take other factors into
consideration in assigning priorities and sequencing service restoration aclivities.

25.3.3 ATET-13STATE shall determine the order of precedence of work operations and assignment of
duct space in the maintenance duct {and other unoccupied ducts) only if the affected parties
present are unable to reach prompt agreement; provided, howsver, that these decisions shall be
made by AT&T-138TATE on a nondiscriminatory basis in accordance with the principles set
farth in this section. '

Emergency Pole Replacements.

25.4.1 Whan emargency pole replacements are required, AT&T-13STATE shall promptly make a good
faith effort to contact Attaching Party to notify Attaching Party of the amergancy and to determine
whether Aftaching Party will respond to the emergency in a timely manner.

25.4.2 |f notified by AT&T-13STATE that an emergency exists which will require the replacement of a
pols, Attaching Party shall transfar its facilities immediately, provided such transfer is necessary
to rectify the emergency. If the transfer is 1o an AT&T-13STATE replacament pole, the transfer
shall be in accordance with AT&T-135TATE's placement instructions.

25.4.3 If Attaching Party is unable to respond to the emergency situation immediatety, Attaching Party
shall so advise AT&T-13STATE and thereby authorize AT&T-13STATE (or any Other User
sharing the pole with AT&T-13STATE) 1o perform such emargancy-necessitated transfers (and
associated facilities rearrangements) on Altaching Party’s behelf at the Attaching Party's
expense.

Expenses Associated with Emergency Repairs. Each party shall bear all reasonable expenses arising
out of or in connection with emergency repairs of its own facilities and transfers or reamrangements of
such facilities associated with emergency pole replacements made in accordance with the provisions of
this article.
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25.5.1 Each party shall be solely responsible for paying all persons and entities who provide matarials,
labor, access to real or personal property, or other goods ar services in connection with any such
repair, transfer, or raarrangement of such party’s facilities.

25.5.2 Attaching Party shall reimburse AT&T-13STATE for the costs incurred by AT&T-13STATE for
work performed by AT&T-13STATE on Aftaching Party's behalf in accordance with the
provisions of this article.

INSPECTION BY AT&T-13STATE OF ATTACHING PARTY'S FACILITIES AND NOTICE OF NON-
COMPLIANCE

26.1

26.2

26.3

264

26.5

26.6

2.7

Post-Canstruction Inspections. AT&T-138TATE will, at the Aftaching Party’s expense, conduct a post-
construction inspection of the Attaching Party's attachment of facilities to AT&T-13STATE's Structures
for the purpose of determining the conformance of the attachments to the occupancy permit. AT&T-
138TATE will provide the Attaching Party advance writien notice of proposed date and time of the post-
construction inspection. The Aftaching Party may accompany AT&T-13STATE on the post-
construction inspection.

Right 1o Make Periodic or Spot Inspections. AT&T-13ISTATE shall have the right, but not the
obligation, to make Periadic or Spot Inspections of all facilities attached to AT&T-13STATE's Structure.
Periodic Inspections will not be made more often than once every 2 years unless in AT&T-13STATE's
judgemant such inspections are requirad for reasons involving safety or because of an alleged violation
of the terms of this Agreemant.

If Attaching Party’s facilities are in compliance with this Agreement, there will be no charges incurrad by
the Aftaching Party for the periodic or spot inspection. If Aftaching Party's facilities are not in
compliance with this Agreement, AT&T-13STATE may charge Attaching Party for the inspection. The
costs of Periodic Inspections will be paid by those Attaching Parties with 2% or greater of their
attachments in violation. The amount paid by the Attaching Party shall be the percentage that their
viglations bear to the total viclations of all Attaching Parties found during the inspection.

If the inspection reflects that Attaching Party's faciliies are not in compliance with the terms of this
Agreement, Attaching Party shall bring its facilities info compliance within 30 days after being notified of
such noncompliance. If any make ready or modification work to AT&T-138TATE's Structurss is
required to bring Attaching Party's facilities into compliance, the Attaching Party shall provide notice to
AT&T-13STATE and the make ready work or modification will be treated in the same fashion as make
ready work or modifications for a new request for attachment. If the violation creates a hazardous
condition, facilities must be brought into compliance upon notification.

Notice of Noncompliance. If, at any time, AT&T-13STATE determines that Attaching Party’s facilities or
any part thereof have not been placed or maintained or are not being used in accordance with the
requirements of this Agreement, AT&T-13STATE may send writlen notice to Attaching Party specifying
the alleged noncompliance. Attaching Party agrees to acknowledge receipt of the notice as soon as
practicable. i Attaching Party does not dispute AT&T-13STATE’s assertion that such facilities are not
in compliance, Aftaching Party agrees to provide AT&T-13STATE with a schedule for bringing such
facilities into compliance, to bring the facilities into compliance within a reasonabile time, and to nofify
AT&T-13STATE in writing when the facilities have been brought into compliance.

Disputes over Alleged Moncompliance. if Attaching Party disputes AT&T-13STATE's_assertion that
Attaching Party’s facilities are not in compliance, Attaching Party shall ncfify AT&T-13STATE in writing
of the basis for Attaching Parly's assertion that its facilities are in compliance.

Failure to Bring Faciliies into Compliance. If Attaching Party has nat brought the facilities into
compliance within a reasonable time or provided AT&T-138TATE with proof sufficient to persuade
AT&T-13STATE that ATAT-13STATE erred in asserting that the facilities were not in compliance, and
if AT&T-13STATE determines in good faith that the alleged noncompliance causes or is fikely fo cause
material damage tv AT&T-138TATE's facilities or those of other users, AT&T-13STATE may, at its
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option and Attaching Party’s expensa, take such non-service affecting steps as may be required fo
bring Attaching Party's facilities into compliance, including but not limited to correcting any conditions
which do not meet the specifications of this Agreement.

Comeclion of Conditions by AT&T-13STATE. If AT&T-13STATE elects to bring Attaching Party's
facilities into compliance, the provisions of this Section shall apply.

26.8.1 AT&T-13STATE will, whenever practicable, notify Licensea in writing before performing such
work. The written notice shall describe the nature of the work fo be performed and AT&T-
13STATE's scheduls for performing the work.

26.8.2 If Attaching Party’s facilities have become detached or partially detached from supporting racks
or wall supports located within a AT&T-13STATE manhole, AT&T-13STATE may, at Attaching
Party’s expense, reattach them but shall not ba obligated to do so. If AT&T-13STATE does not
reattach Aftaching Party's facilities, AT&T-13STATE shall sndeavor to arrange with Atlaching
Party for the reattachment of any facilities affacted.

26.8.3 AT&T-13STATE shall, as soon as practicable after performing the work, advise Attaching Party
in writing of the work performed or action taken. Upon receiving such notice, Attaching Party
shalt inspect the facilities and take such steps as Atlaching Party may deem necessary o insure
that the faciiities meet Attaching Party's performance requirements.

Aftaching Party to Bear Expenses. AHaching Party shall bear all expenses arising out of or in
connection with any work performed to bring Attaching Party’s facilities into compliance with this
Section; provided, however that nothing contained in this Section or any license issued heraunder shali
be construed as requiring Attaching Party to bear any expenses which, under applicable federal or state
laws or regulations, must be borne by persons or entities other than Attaching Party.

TAGGING OF FACILITIES AND UNAUTHORIZED ATTACHMENTS

211

272

213

274

215

Facilities to Be Marked. Attaching Party shall tag or otherwise mark all of Attaching Party's facilities
placed on or in AT&T-13STATE's Structure in a manner sufficient to identify the facilities as those
belonging to the Attaching Party.

Removal of Untagged Facilities. AT&T-13STATE may, without nofice to any person or entity, ramove
from AT&T-13STATE's poles or any part of AT&T-13STATE's conduit syslem the Attaching Party's
facilities, if AT&T-13STATE determines that such facilities are not the subject of a current occupancy
permit and are not otherwise lawfully present on AT&T-13STATE's poles or in AT&T-13STATE's
conduit system.

Notice to Aftaching Party. If any of Attaching Party’s facilities for which no accupancy permit is
presently in effecl are found attached to AT&T-13STATE's poles or anchors or within any part of
AT&T-13STATE's conduit system, ATET-13STATE, without prejudice to other righis or remedies
available to AT&T-13STATE under this Agreement, and without prejudice fo any rights or remedies
which may exist independent of this Agreement, shall send a written notice to Attaching Party advising
Altaching Party that no occupancy permit is presently in effect with respect to the facifities and that
Attaching Party must, within 30 days, respond to the notice as provided in Section 27.6 of this
Agresment.

Attaching Party's Response. Within 60 days after receiving a notice under Section 27.5 of this
Agreement, Attaching Party shall acknowledge receipt of the notice and submit to AT&T-13STATE, in
writing, an application for a new or amended occupancy permit with respect to such facilities.

Approval of Requast and Retroactive Charges. If AT&T-13STATE approves Attaching Parly’s
application for a new or amended occupancy permit, Attaching Party shall be liable to AT&T-13STATE
for all fees and charges associated with the unauthorized attachments as specified in Section 27.10 of
this Agreement. The issuance of a new or amended occupancy pemit as provided by this article shall
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not operale retroactively or conslitute a waiver by AT&T-13STATE of any of its rights or privileges
under this Agraement or otherwise.

Attachment and occupancy fees and charges shall continus fo accrue until the unauthorized facilities
are removed from AT&T-138TATE's poles, conduit system or rights of way or until a new or amended
occupancy permit is issued and shall include, but not be limited to, all fees and charges which would
have been due and payable if Attaching Party and its predecessors had continuously complied with all
applicable AT&T-13STATE licensing requirements. Such fees and charges shall be due and payable
30 days after the date of the bill or invoice stating such fees and charges. In addition, the Attaching
Party shall be liable for an unauthorized attachment and/or occupancy fee as specified in Section 29 of
this Agreement. Payment of such fees shall be deemed liquidated damages and not a penalty. [n
addition, Attaching Party shall rearrange or remove its unauthorized facilites at AT&T-13STATE's
request to comply with applicable placement standards, shall remove its facilities from any space
occupied by or assigned to AT&T-138TATE or another Other User, and shall pay AT&T-13STATE for
all costs incurred by AT&T-13STATE in connection with any rearrangements, modifications, or
replacements necessitated as a result of the presence of Attaching Party’s unauthorized facilities.

Removal of Unauthorized Attachments. If Attaching Party does not obtain a new or amended
occupancy permit with respect to unauthorized facilities within the specified pericd of time, AT&T-
13STATE shall by written notice advise Attaching Party to remove its unauthorized facilities not less
than 60 days from the date of notice and Attaching Party shall remove the facilities within the time
specified in the notice. If the facilities have not been removed within the time specified in the notice,

ATET-13STATE may, at T§T-1§TATE'S option, remove Attaching Party’s facilities at Attaching
Party's expense.

No Ratification of Unpermited Attachments or Unauthorized Use of AT&T-13STATE's Facilities. No act
or failure to act by AT&T-13STATE with regard to any unauthorized aftachment or occupancy or
unauthorized use of AT&T-13STATE's Structure shall be deemed to constitute a ratification by AT&T-
13STATE of the unauthorized attachment or occupancy or use, nor shall the payment by Attaching
Party of fees and charges for unauthorized pole attachments or conduit occupancy exonerate Attaching
Party from liability for any trespass or other illegal or wrongful conduct in connection with the placement
or use of such unautharized facilities.

REMOVAL OF ATTACHING PARTY'S FACILITIES

28.1

28.2

When Applicant ro longer intends to occupy space an an AT&T-13STATE pole or in a AT&T-13STATE
duct or conduit, Applicant will provide written notification to AT&T-13STATE that it wishes to terminate
the occupancy permit with respect to such space and will remove its facilities from the space described
in the notice. Upon removal of Applicant's facilities, the occupancy permit shall terminate and the
space shall be available for reassignment.

28.1.1 Attaching Party shall be responsible for and shall bear all expenses arising out of or in
connection with the removal of its facilities from ATRT-13STATE's Struciure.

28.1.2 Except as otherwise agreed upon in writing by the parties, Applicant must, aftar removing its
facilities, plug all previously occupied ducts at the entrances to AT&T-13STATE's manholes.

28.1.3 Applicant shall be solely responsible for the removal of its own facilities from AT&T-138TATE's
Structure.

At AT&T-13STATE's request, Attaching Party shall remove from AT&T-13STATE's Structure any of
Attaching Party's facilities which are no longer in active use. Upon request, the Attaching Party will
provide proof satisfactory to AT&T-13STATE that an Attaching Parly's facility is in active service.
Attaching Party shall not abandon any of its facilites by leaving such facilities on or in AT&T-
138TATE’s Structure.
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Removal Following Termination of Occupancy Permit. Attaching Parly shalt remove its facilities from
AT&T-138TATE's poles, ducts, conduits, or rights-of-way within 30 days after termination of the
occupancy parmit.

Removal Following Replacement of Facilities. Attaching Party shall remove facilities no longer in
service from AT&T-13STATE's Structures within 30 days after the date Altaching Party replaces

existing facilities on a pole or in a conduit with substitute facilities on the same pole or in the same
conduit.

Removal to Avoid Forfeiture. if the presence of Attaching Party's facilities on or in AT&T-13STATE's
Structure would cause a forfeiture of the rights of AT&T-13STATE to occupy the properly whare such
Structure is located, AT&T-13ISTATE will promptly notify Attaching Party in writing and Attaching Party
shall not, without dus cause and justification, refuse to remove its facilities within such time as may be
required to prevent such forfeiture. AT&T-13STATE will give Attaching Party not less than 30 days
from the date of notice to remove Attaching Party’s facilities unless prior removal is required to prevent
the forfeiture of AT&T-13STATE's rights. At Attaching Party’s request, the parties will engage in good
faith negotiations with each other, with Other Users, and with third-party property owners and
cooperatively take such other steps as may be necessary 10 avoid the unnecessary removal of
Attaching Party’s facilities.

Removal of Facilifies by AT&T-13STATE; Notice of Intent to Remove. If Attaching Party fails fo remove
its facilities from AT&T-138TATE's Structure in accardance with the provisions of Sections 28.1-28.6 of
this Agreement ATET-13STATE may remove such faciliies and store them at Attaching Party’s
expense in a public warehouse or elsewhere without being deemed guilty of trespass ar conversion and
without becoming liable to Attaching Party for any injury, loss, or damage resulting from such actions.
ATRT-13STATE shall give Attaching Party not less than 30 days prior written notice of its intent to
remove Aftaching Party's faciliies pursuant to this section.

Removal of Facilties by AT&T-13STATE. If AT&T-13STATE removes any of Attaching Party’s
facilities pursuant fo this article, Attaching Party shall reimburse AT&T-13STATE for AT&]-13STATE's
costs in connection with the removal, storage, delivery, or other disposition of the removed facilities.

RATES, FEES, CHARGES, AND BILLING

281

292

Rates, Charges and Fees Subject to Applicable Laws, Regulations, Rules, and Commission Orders. All
rates, charges and fees outlined in this Agreement will be set forth in Exhibit | of this Appendix. All
rates, charges and fees shall be subject to all applicable federal and state laws, rules, regulations, and
commission orders.

Changes to Rates Charges and Feeg. Subject to applicable federal and state laws, rules, regulations
and orders, AT&T-13STATE shall have the right to change the rates, charges and faes outfined in this
Agreement. AT&T-13STATE will provide the Attaching Party 60 days written nolice, advising the
Aftaching Party of the specific changes being made and the effective date of the change. If the
changes outlined in the notice are not acceptable to the Attaching Party, Attaching Party may either (1)
seek renegotiation of this Agreement, (2) terminate this Agreement, or (3) seek relief through the
dispute resolution process in the General Terms and Conditions of this Agreement.

PERFORMANCE AND PAYMENT BONDS

3041

Bond May Be Required. ATST-13STATE may require Attaching Party, Authorized Contractors, and
other persons acting on Attaching Party's behalf to execute performance and payment bonds (or
provide other forms of security} in amounts and on terms sufficient to guarantee the performance of the
Attaching Party's obligations arising oul of or in connection with this Agrasmant.

30.1.1 f a bond or similar form of assurance is required of Attaching Party, an Authorized Contractor, or
other person acting on Attaching Party’s behalf, Attaching Party shall promptly submit to AT&T-
13STATE adequate proof that the bond remains in full force and effect and provide certification
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from the company issuing the band that the bond will not be cancelled, changed or materially
altered without first providing AT&T-13STATE 60 days written notice.

30.2 Payment and Performance Bonds in Favor of Contractors and Subcontractors. Attaching Party shall be
respansible for paying alf employees, contractors, subcontractors, mechanics, materialmen and other
persong or entities performing work or providing matarials in connaction with Attaching Party's
performance under this Agreement. In the event any fien, claim or demand is made on AT&T-
13STATE by any such employee, contractor, subconiractor, mechanic, materialman, or other person or
entity providing such materials or periorming such work, AT&T-138TATE may require, in addition o
any security provided under Section 30.1 of this Agreement, that Attaching Party execute payment or
performance bonds, or provide such other security, as AT&T-13STATE may deem reasonable or
necessary to protect AT&T-13STATE from any such lien, claim or demand.
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INTRODUCTION

1.1 This Appendix Lawful UNEs sais forth the terms and conditions pursuant to which the applicable AT&T Inc.
(AT&T)-owned Incumbent Local Exchange Carrier (ILEC) will fumish CLEC with access to lawful unbundled
network elements as specifically defined in this Appendix Lawful UNES for the provision by CLEC of a
Telecommunications Service (( Act, Section 251(c)(3)). For information regarding deposit, billing, payment,
nan-payment, disconnect, and dispute resolution, see the General Terms and Conditions of this Agreemant.

12 AT&T Inc. {AT&T) means the holding company which directly or indirectly owns the following ILECs: llinois
Bel! Telephone Company dft/a ATAT Ninois, Indiana Bell Telephone Company Incorporated dibfa AT&T
Indiana, Michigan Bell Telephone Company d/bfa AT&T Michigan, Nevada Bell Telephone Company d/b/a
AT&T Nevada, The Chio Bell Telephone Company d/t/a AT&T Chio, Pacific Bell Telephone Company
dibla AT&T California, The Southern New England Telephone Company dfbfa AT&T Connecticu,
Southwestem Bell Telephone, L.P. dib/a AT&T Arkansas, AT&T Kansas, AT&T Missouri, AT&T Oklahoma
andfor ATAT Texas andfor Wisconsin Bell, Inc. df/a ATAT Wisconsin.

1.3 ATS&T-28TATE - As used herein, AT&T-2STATE means AT&T CALIFORNIA and ATAT NEVADA, the
applicable AT&T-owned ILEC(s} doing business in Califomia and Nevada.

14  AT&T-4STATE - As used herein, AT&T-4STATE means Southwestern Bell Telephone, L.P. d/b/a AT&T
Arkansas, AT&T Kansas, AT&T Missouri, and AT&T Oklahoma the applicable AT&T-owned ILEC(s) doing
business in Arkansas, Kansas, Missouri and Oldahoma.

1.5 AT&T-TSTATE - As used herein, ATST-TSTATE means AT&T SOUTHWEST ION 5-STATE, AT&T
CALIFORNIA and AT&T NEVADA, the applicable AT&T-owned ILEC(s) doing business in Arkansas,
Califomia, Kansas, Missouri, Nevada, Oklahoma and Texas.

16 AT&T-BSTATE - As used herein, ATET-8STATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
CALIFORNIA, AT&T NEVADA and AT&T CONNECTICUT the applicable AT&T-owned ILEC(s) doing
business in Arkansas, Califomia, Connecticut, Kansas, Missouri, Nevada, Oklahoma and Texas.

17 AT&T-10STATE - As used herein, ATAT-10STATE means AT&T SOUTHWEST REGION 5-STATE and
AT&T MIDWEST REGION 5-STATE an the applicable AT&T-owned ILEC(s) doing business in Arkansas,
llinois, Indiana, Kansas, Michigan, Missouri, Ohic, Oklahoma, Texas and Wisconsin,

1.8 ATET-12S5TATE - As usad hersin, AT&T-125TATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
MIDWEST REGION 5-STATE and AT&T-2STATE the applicable AT&T-owned ILEC(s) doing business in
Arkansas, California, lllingis, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, Oldahoma, Texas and
Wisconsin,

1.9  AT&T-A3STATE - Asused herein, AT&T-13STATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
MIDWEST REGION 5-STATE, AT&T-2STATE and AT&T CONNECTICUT the applicable AT&T-owned
ILEC(s} doing business in Arkansas, Califomia, Connecticut, llinois, Indiana, Kansas, Michigan, Missouri,
Nevada, Ohio, Oklahoma, Texas and Wisconsin.

110  ATE&T ARKANSAS - As used herein, ATET ARKANSAS means Southwestam Bell Telephone, LP. dibia
AT&T Arkansas, the applicable AT&T-owned ILEC doing business in Arkansas.

1.11 AT&T CALIFORNIA - As used herein, AT&T CALIFORNIA means Pagific Bell Telephone Company d/b/a
ATA&T California, the applicable AT&T-awned ILEC doing business in California.

112 AT&T CONNECTICUT - As used herein, AT&T CONNECTICUT means The Southern New England
Telephone Company d/bia AT&T Connecticut, the applicable above listed ILEC doing business in
Connecticut.
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AT&T KANSAS - As used herain, ATERT KANSAS means Southwestern Bell Telephone, L.P. dib/a AT&T
Kansas, the applicable AT&T-owned ILEC doing business in Kansas.

AT&T ILLINOIS - As used herein, AT&T ILLINOIS means illirois Bell Telephone Company d/b/a AT&T
linois, the applicable AT&T-owned ILEC doing business in lllinais.

ATST INDIANA - As used hergin, AT&T INDIANA means Indiana Bell Telephone Company Incorparated
d/b/a AT&T Indiana, the applicable AT&T-owned ILEC doing business in Indiana.

AT&T MICHIGAN - As used herein, AT&T MICHIGAN means Michigan Bell Telephone Company dfb/a
AT&T Michigan, the applicable AT&T-owned ILEC daing business in Michigan.

ATST MIDWEST REGION 5-STATE - As used herein, AT&T MIDWEST REGION §-STATE means lliinois
Bell Telephone Company d/b/a AT&T lllinois, Indiana Beil Telephone Company Incorporated dfbfa AT&T

Indiana, Michigan Bell Telephone Company d/bfa AT&T Michigan, The Chio Bell Telephone Company d/tva
AT&T Ohio, andfor Wisconsin Ball, Inc. dib/a AT&T Wisconsin, the applicable AT&T-owned ILEC{s) doing
business in lllinois, Indiana, Michigan, Ohio and Wisconsin.

AT&T MISSOQURI - As used herein, AT&T MISSOURI means Southwestem Bell Telaphone, L.P. dib/a
AT&T Missouri, the applicable AT&T-owned ILEC doing business in Missouri,

AT&T NEVADA - As used hersin, AT&T NEVADA means Nevada Bell Telephane Campany dib/a ATAT
Nevada, the applicable AT&T-owned ILEC doing business in Nevada.

AT&T OHIO - As used herein, AT&T OHIO means The Ohio Bell Telephane Company d/bia AT&T Ohio,
the applicable AT&T-ownad ILEC doing business in Ohio.

AT&T OKLAHOMA - As used herain, AT&T OKLAHOMA msans Southwestern Bell Telephone, L.P. d/b/a
AT&T Oklahoma, the applicable AT&T-owned ILEC doing business in Oklahoma.

AT&T SOUTHWEST REGION 5-STATE - As used herein, AT&T SOUTHWEST REGION 5-STATE means
Southwestern Ball Telephone, L.P. d/bfa AT&T Arkansas, AT&T Kansas, AT&T Missouri, AT&T Okiahoma
andior AT&T Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas, Missouri,
Oklahoma and Texas.

ATAT TEXAS - As used herein, AT&T TEXAS means Southwestern Bell Telephone, L.P. dib/a AT&T
Texas, the applicable AT&T-owned ILEC doing business in Texas.

AT&T WISCONSIN ~ As used herein, AT&T WISCONSIN means Wisconsin Bell, Inc. dfla AT&T
Wisconsin, the applicable AT&T-owned ILEC doing business in Wisconsin.

The Prices at which AT&T-133TATE agrees {o provide electronic access to its Directory Assistance (DA)
database are contained in the applicable Appendix Pricing andfor the applicable Commissioned ordered
tariff where stated.

TERMS AND CONDITIONS

2.1

Lawful UNEs and Declaasification. This Agreement sets forth the terms and conditions pursuant fo which
ATET-13STATE will provide CLEC with access to unbundled network elements under Section 251{(c)(3) of
the Act in AT&T-13STATE's incumbent local exchange areas for the provision of Telecommunications
Services by CLEC; provided, however, that notwithstanding any other provision of the Agresment, AT&T-
13STATE =hall be obligated to provide UNES only fo the axient required by Section 251(c)(3) of the Act, as
determined by lawful and effective FCC rules and associated lawful and effective FCC and judicial orders,
and may decline fo provide UNEs to the extent that provision of the UNE(s) is not required by Section
251(c)(3) of the Act, as determined by lawful and effective FCC rules and associated fawful and effective
FCC and judicial orders. UNEs that AT&T-13STATE is required to provide pursuant to Section 251(c)(3)
of the Act, as determined by lawful and effective FCC rules and asseciated lawful and effective FCC and
judicial orders shall be refarred to in this Agreement as “Lawful UNEs."
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2.1.1 Anetwork element, including a network element referred to as a Lawful UNE under this Agreement,
will cease to be a Lawful UNE under this Agreement ifit is no longer required by Section 251(c)3) of
the Act, as determined by lawful and effective FCC rules and associated lawful and eflective FCC
and judicial orders. Without limitation, a Lawful UNE that has ceased to be a Lawful UNE may also
be referred to as “Declassified.”

2.1.2 Without limitation, a network elemant, including a network element referred to as a Lawful UNE
under this Agreement is Declassified upon or by (a) the issuance of a legally effective finding by a
court or regulatory agency acting within its lawful authority that requesting Telecommunications
Carriers are not impaired without access to a particular network element on an unburdled basis; or
(b} tha issuance of any valid law, order or rule by the Congress, FCC or a judicial body stating that
an incumbent LEC is not required, or is no longer required, to provide a netwark element on an
unbundled basis pursuant lo Section 251{c)(3} of the Act; or (c} the absence, by vacatur or
otherwise, of a legally effective FCC rule requiring the provision of the network element on an
unbundled basis under Section 251(c)(3). By way af example cnly, a network element can cease to
be a Lawful UNE or be Declassified generally, or on an element-specific, route-specific or
geographically-specific basis or on a class of elements basis. Under any scenario, Section 2.5
“Transition Procedure™ shall apply.

2.1.3 Itisthe Parties’ intent that only Lawful UNEs shall be available under this Agreement; accordingly, if
this Agreement requires or appears to require Lawful UNE(s) or unbundling without specifically
noting that the UNE(s) or unbundling must be “Lawful,” the reference shall be deemed to be a
refarence to Lawful UNE(s) or Lawful unbundling, as defined in this Section 2.1, If an element is not
required to be provided under this Appendix Lawful UNE andfor not described in this Appendix
Lawful UNE, it is the Parties’ intent that the element is not available under this Agreement,
nhotwithstanding any reference to the element elsewhere in the Agreement, including in any other
Appendix, Schedule or in the Pricing Appendix.

2.1.4 By way of example only, if terms and conditions of this Agreement state that AT&T-13STATE is
required to provide a Lawful UNE or Lawful UNE combination, and that Lawfut UNE or the involved
Lawful UNE (if a combination) is Dedassified or otherwise no longer constitutes a Lawful UNE, then
AT&T-13STATE shall not be abligated to provide the item under this Agreement as an unbundled
network element, whether alone or in combination with or as part of any ather arrangement under
the Agreement.

Mothing contained in tha Agreemant shall be deemed to constitute consent by ATET-13STATE that any
iter identified in this Agreement as a UNE, network element or Lawful UNE s a network efement or UNE
under Section 251{c)(3) of the Act, as determinged by lawful and effective FCC rules and associated lawful
and effective FCC and judicial orders, that AT&T-138TATE is required to provide to CLEC alone, or in
combination with othar network slements or UNEs (Lawful or otharwise), or commingled with other network
elements, UNEs (Lawful or otherwise) or other services or facilities.

The preceding includes without limitation that AT&T-13STATE shall not be obligated to provide
combinations (whather considered naw, pre-axisting or existing) or othar arrangaments (including, where
applicable, Commingled Arrangemeants) involving AT&T-13STATE network slements that do nat constitute
Lawful UNEs, or where Lawful UNEs are not requested for permissible purposes.

Notwithstanding any ather provision of this Agreement or any Amendment to this Agreement, including but
not limited to intervening law, change in faw or other substantively similar provision in the Agreement or any
Amendment, if an element described as an unbundled network element or Lawful UNE in this Agreement is
Declassified oris otherwise na longer a Lawful UNE, then the Transition Procedure defined in Section 2.5,
below, shall govern.

Nan-Impaired Wire Center Criteria and Related Processes

251 ATAT-13STATE has designated and posted to CLEC Online the wire centers where it contends the
thresholds for DS1 and DS3 Unbundled High-Capacity Loops as defined pursuant to Rule
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51.319{a)(4) and Rule 51.319(a}(5} and for Tier 1 and Tier 2 Non-impaired Wire Centers as defined
pursuant to Rule 51.31%(e)(3)(i) and Rule 51.319{e)(3)(ii} have been mat. AT&T-13STATE's
designations shall be treated as confrolling (even if CLEC believes the list is inaccurate) for
purposes of transition and ordering untess CLEC provides a self-certification as outlined below. Until
CLEC provides a self-certification for High-Capacity Loops andfor Transport for such wire center
designations, CLEC will not submit High Capacity Loop andfor Transport orders based on the wire
center designation, and if no self-certification is provided will transition its Embedded Base of DS1
and DS3 Loop and Transport arrangements affected by the designation by disconnecting or
transitioning to an aiternate facility or arrangement, if available, by March 11, 2006. CLEC will
transition any affected Dark Fiber Transport arrangements affected by the wire center designations
by disconnecting or transitioning to an alternate facility or arrangement, if available, by September
11, 2006. AT&T-13STATE will update the CLEC Online posted list and will advise CLECs of such
posting via Accessible Latter, which term for the purposes of this Section 2.5 of this Agreement shall
be deemed to mean an Accessible Letter issued afiar the effactive date of this Agreement, as set
forth in this Section 2.5 of this Agresment.

ifthe Commission has not previously determined, in any praceeding, that a wire center is properiy
designated as a wire center meeting tha thresholds set forth pursuant to Rule 51.319(a)(4}, Rule
51.319(a)(5), Rula 51.319{a}{3)(i) and Rule 51.319(e)}{3Xii), then, prior to submitting an order foran
unbundled a DS1/D83 High-Capacity Loap, DS1/DS3 Dedicated Transport or Dark Fiber Dedicated
Transport arrangement, CLEC shall perform a reasonably diligent inquiry to determine that, to the
best of CLEC's knowledge, whether the wire cenler meets the non-impairment thresholds as set
forth pursuant to Rule 51.319(a)(4), Rule 51.319(a)(5), Rule 51.31%{g)(3){i} and Rule 51.318(e)(3)(i).
if, based on its reasanably diligent inquiry, the CLEC disputas the AT&T-13STATE wire centar non-
impairment designation, the CLEC will provide a self-certification to AT&T-13STATE identifying the
wire center(s) for which it is self-certifying. In performing its inquiry, CLEC shall not be required to
consider any lists of non-impaired Wire Centers compiled by AT&T-13STATE as creating a
prasumption that a Wire Centsr is notimpaired. CLEC can send a latter to ATE&T-13STATE claiming
Self Certification or CLEC may elect to self-certify using a written or electronic notification sent to
AT&T-13STATE. If CLEC makes such a seff-certification, and CLEC is otherwise entitled 1o the
ordered element under the Agreement, AT&T-13STATE shall provision the requested facilities in
accordance with CLEC's order and within AT&T-13STATE's standard ordering interval applicable to
such facilities. If AT&T-13STATE in error rejects CLEC ordars, where CLEC has provided self
certification in accordance with this Section 2.5 of this Agreement, AT&T-13STATE will modify its
systems to accept such orders within 5 business hours of CLEC notification to its account manager.
CLEC may not submit a seti-certification for a wire center after the transition period for the DS1/DS3
Loops and/or DS1/DS3 Dedicated Transport andior Dark Fiber Dedicated Transportimpacted by the
dasignation of the wire center has passed

The parties recognize that wire centers that AT&T-13STATE had not designated as meeting the
FCC's non-impairment thresholds as of March 11, 2005, may meet those thresholds in the future. In
the event that a wire center that is not currently designated as meeting one or more of the FCC's
non-impairment thresholds, meets one or more of these thresholds at a later date, AT&T-13STATE
may add the wire center to the list of designated wire centers and the Parties will use the following
process:

25.3.1 ATAT-13STATE may update the wire center list as changes accur.

2532 To designate a wire center that had previously not met one or mors of the FCC's
impairment thresholds but subsequently does so, AT&T-13STATE will provide notification
to CLEC via Accessible Letter and by a posting on CLEC Online.

2533 AT&T-13STATE will continue to accept CLEC orders for impacted DS1/DS3 Migh Capacity
Loops, DS1/DS3 Dedicated Transport and/or Dark Fiber Dedicated Transport without
requiring CLEC self-certification for 30 calendar days after the date the Accessible Letter is
issued.
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2534 Inthe event the CLEC disagrees with AT&T-13STATE's determination and CLEC has 60
calandar days from the issuance of the Accassible Letter to dispute AT&T-13STATE's
determination regarding the wire center by providing a self-certification to AT&T-13STATE.

2.5.3.5 Kfthe CLEC does not use the self-certification process described in this Section 2.5 of this
Agreament to self-certify against AT&T-13STATE's wire center designation within 60
calendar days of the issuance of the Accessible Letier, the parties must comply with the
Applicable Transitional Period as follows: transition all circuits that have been declassified
by the wire center designation{s) within 30 days ending on the 90th day after the issuance
of the Accessible Letter providing the wire center designation of non-impairment or the end
of the applicable transition period described in Section 2.5.1 of this Agreement, whichever
is later For the Applicable Transitional Period, no additional notification will be required.
CLEC may not obtain new DS1/DS3 High Capacity Loops, DS1/DS3 Dedicated Transport
and/or Dark Fiber Dedicated Transport in wire centers andfor routes where such circuits
have been declassified during the applicable transition period.

2.5.3.6 If the CLEC does provide self-certification to dispute AT&T-138TATE's designation
determination within 60 calendar days of the issuance of the Accessible Letter, AT&T-
13STATE may dispute CLEC's seff-certification as described in Sections 2.5.5 and 2.5.6 of
this Agreement and AT&T-13STATE will accept and provision the applicable loop and
transport arders for the CLEC providing the seif certification during a dispute resolution
Process.

2.53.7 During the applicable transition period, the rates paid will be the rates in effect at the time -
of the non-impairment designations plus 15%.

If the Commission has previously determined, in any proceeding, that a wire center is properly
designated as a wire centar meeting the thresholds set forth pursuant to Rule 51.319(a}(4), Rule
51.319(a}(5), Rule 51.31%(e)(3)(i) and Rule 51.319(e)(3)ii), then CLEC shall not request DS1/DS3
High-Capacity Loops, DS1/DS3 Dedicated Transport or Dark Fiber Dedicated Transport
arrangements declassified by the non-impairment status of the wire center in such wire center. Ifa
CLEC withdraws its se¥f-certification after a dispute has been filed with the Commissicn, but before
the Commission has made a determinaion regarding the wire ¢enter designation, the wire center
designation(s) that were the subject of the dispute will be freated &s though the Commission
approved AT&T-13STATE's designations.

Ifit desires to do so, AT&T-13STATE can dispute the self-certification and associated CLEC arders
for facilities pursuant to the following procedures. AT&T-13STATE will notify the CLEC of its intent
to dispute the CLEC's self-certification within 30 days of the CLEC's self-certification or within 30
days of the effactive date of this Agreemant, whichever is later. AT&T-13STATE will file the dispute
for resolution with the state Commission within 60 days of the CLEC's self-certification or within 60
days of the effective date of this Agreement, whichever is later. AT&T-13STATE will notify CLECs
of the filing of such a dispute via Accessible Letter. If the self-certification dispute is filed with the
state Commission for resolution, the Parties will not oppose requests for intervention by other
CLECs if such request is related to the disputed wire canter designation(s). The parties agree to
urge the state Commission to adopt a case schedule resulting in the prompt resolution of the
dispute. ATET-13STATE's failure to file a timely challenge, i.e., within 60 days of the CLEC's seli-
certification or within 60 days of the effective date of this Agreement, whichever is later, to any
CLEC's seff certification for a given wire center shall be deemed a waiver by ATET-13STATE of its
rights to challenge any subsequent self certification for the affected wire center except as provided
below. AT&T-13STATE shall promptly notify CLEC of any time where AT&T-13STATE has waived
its ability to challenge a self-cetification as to any wire center for camier. AT&T-13STATE may
challenge future CLEC self-certifications pertaining 1o the wire center if the underying facts
pertaining to the designation of non-impairment have changed, in which case the Parties will follow
the provisions for updating the wire center list outlined in Section 2.5.3 of this Agreement. During
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the timeframa of any dispute resolution proceeding, AT&T-13STATE shall continue to provide the
High-Capacity Loop or Transport facility in question to CLEC at the rates in the Pricing Appendix to
the Agreement. If the CLEC withdraws its self-certification, ar if the slate Commission determines
through arbitration or otherwise that CLEC was not entitled to the provisioned DS1/DS3 Loops or
DS1/DS3 Dedicated Transport or Dark Fiber Dedicated Transport under Section 251, the rates paid
by CLEC for the affeclad koap or transport shall be subject to true-up as follows:

255.1 Forwire centers designated by AT&T-13STATE prior fo March 11, 2005 and
2.5.5.1.1 Forthe affected loopftransport element(s) installed prior to March 11, 2005,

255111

CLEC will provide a true-up calculated using a beginning date of
March 11, 2005 based on the FCC fransitional rate described in
Section 2.5.3.7 of this Appendix or if applicable, Section 1.2 of
ihe Embedded Base Rider to this Agreement between March 11,
2005 and the end of the initial TRRO transition period described in
Section2.5.1. i affected loops/transport element(s) remain in place
after the and of the initial TRRO transition period, CLEC will also
provide a true-up for the period after the end of initial TRRO
transition period caiculated using the eguivalent special access
rates during the period between the end of the initial transition
period and the date the circuit is actually transitioned. If no
equivalent special accass rate exists, a true-up wili be determined
using the transitional rate described in Sectian 2.5.3.7 of this
Appendix or if applicable, Secfion 1.2 of the Embedded Base
Rider of this Agreement. The applicable equivalent special access
rateftransitional rate as described above will continue to apply untit
the facility has been transitioned.

255.1.2 Forthe affected loopftransport element(s) installed after March 11, 2005, CLEC
will provide a true-up to an equivalent special access rate as of the later of the
date billing began for the provisioned element or thity days afier AT&T-
13STATE's notice of non-impaiment. If no equivalent special access rate
exists, a true-up will be determined using the transitional rate described in
Section 2.5.3.7 of this Appendix or if applicable, Section 1.2 of the
Embedded Base Rider of this Agreement. The applicable equivalent special
access ratedtransitional rate will continue 1o apply until tha facility has been

transitioned.

2.5.5.2 For wire centers designated by AT&T-13STATE after March 11, 2005,

2.5.5.2.1 For affected loop/transpert elements ordered before AT&T-13STATE's wire
center designation,

255211

255212

if the applicable transition period is within the initial TRRO transition
period described in Section 2.5.1 of ihis Agreement, CLEC will
provide a true-up during the petiod between the date that is thirty
{30} days after AT&T-13STATE's notice of non-impairment and the
date the circuit is fransitionad to the transitional rate described in
Section 2.5.3.7 of this Agreament.

if the applicable transition period is after the initial TRRO transition
period described in Section 2.5.1 of this Agreement has expired,
CLEC will provide a true-up based on the transitional rate described
in Section 2.5.3.7 of this Agreement between the date that is thirty
(30) days after AT&T-138TATE's notice of non-impairment and the
end of the applicable transition period described in Section 2.5.1
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and the equivalent special access ratas during the period betwaen
the end of the initial transition period and the date the circuit is
actually transitioned, If no equivalent special access rate exists, a
true-up will be determined using the fransitional rate described in
Section 2.5.3.7 of this Agreemeni. The applicable equivalent
special accessHransitional rate as described above will continue to
apply until the facility has been transitioned.

25.5.2.2For affecled loopfransport elements ordered after AT&T-13STATE's wire center
designation, CLEC will provide a true-up for the affected loop/ranspart element(s) to an
equivalent special access rate for the affected loopitransport element(s) as of the later of
the date billing began for the provisioned element or thity (30) days after AT&T-
13STATE's nolice of non-impairment. If no equivalent special access rale exists, a frue-up
will be determined using the transitional rate described in Section 2.5.3.7 of this
Agreement. The applicable equivalent special accessftransitional rate will continue to
apply until the facility has been transitioned.

In the event of a dispute following CLEC's Self-Certification, upon request by the Commission or
CLEC, AT&T-13STATE will make available, subject to the appropriate state or federal protective
order, and other reascnable safeguards, alt documentation and alf data upon which AT&T-13STATE
intends to rely, which will inciude the detailed business line information for the AT&T-13STATE wire
center or centers that are the subjact of the dispute.

The provisions of Section 2.5.1 of this Agreement shall apply to the transition of DS1/DS3 High-
Capacity Loops, DS1/DS3 Dedicated Transport or Dark Fiber Dedicated Transport arrangements
impacted by wire center designation(s). As outlined in Section 2.5.1 of this Agreement, requested
transitions of DS1/DS3 High Capacity loops, DS1/DS3 Dedicated Transport or Dark Fiber Dedicated
Transport arangements shall be performed in a manner that reasonably minimizes the disruption or
degradation to CLEG's customer's sarvice, and all applicable charges shall apply. Cross-connects
provided by AT&T-13STATE in conjunction with such Loops and/or Transport shall be billed at
applicable wholesale rates (e.g., prior fo transition, cross connects will be billed at transitional rates,
after transition, if conversian is to an access product, cross cannects will be billed at applicable
access rates). Cross-connects that are not associated with such transitioned DS1/DS3 High-
Capacity Loops, DS1/DS3 Dedicated Transport or Dark Fiber Dedicated Transport arrangements
shall not be re-pricad.

AT&T-13STATE will process CLEC anders for DS1/DS3 High Capacity Loops, DS1/DS3 Dedicated
Transpart, or Dark Fiber Transport conversion or disconnection. AT&T-138TATE will not convert or
disconnect these services prior to the end of the applicable transitional period unless specifically
requested by the CLEC; however, CLEC is responsible for ensuring that it submits timely orders in
order to complate the transition by the end of applicable transitional period in an orderly manner.

A building that is served by both an impaired wire center and a non impaired wire center and that is
not iocated in the serving area for the non-impaired wire center will continue to have Affected
Elements available from the impaired wire center and support incremantal moves, adds, and
changes otherwise permitted by the Agreement, as amendad.

2510 CLEC may not self-certify that it is entitled to obtain DS1/DS3 Loops or DS1/DS3 Dedicated

Transport at a location where CLEC has met the volume cap sef forth in Sections 8.3.4.4.1 and
8.3.5.4.1 (for DS1/DS3 Loops) and 13.3.5.1 and 13.3.6.1 (for DS1/DS3 Dedicated Transport).

2.5.11 Notwithstanding anything to the contrary in the Agreement, including any amendments to this

Agreement, at the end of the Applicable Transitional Period, unless CLEC has submitted a
disconnect/discontinuance LSR or ASR, as applicable, under Section 2.5.1 of this Agreement, and if
CLEC and AT&T-13STATE have failed to reach agreement under Section 2,5.8 of this Agreement
as to a substitute service arrangement or element, then AT&T-13STATE may, at its sole option,
disconnect dark fiber element(s), whether previously pravided alona or in combination with or as part
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of any other arrangement, or convert the subject elameni(s), whether alone or in combination with or
as part of any other arrangement to an analogous resale or access service, if available at rates
applicable to such analogous service or arangement.

AT&T-13STATE will provide access to Lawful UNEs for the provision by CLEC of a Telecommunications
Service. (Act, Section 251(c)(3).

ATAT-13STATE will provide CLEC nondiscriminatory access to Lawful UNEs (Act, Section 251(c)(3), Act,
47 CFR § 51.307(a)):

2.71 Atany technically feasible point {Act, Section 2561(c)(3); 47 CFR § 51.307(a));

2.7.2 Atthe rates, terms, and conditions which are just, reasonable, and nondiscriminatary (Act, Section
251(c)(3); 47 CFR § 51.307(a));

2.7.3 In a manner that allows GLEC to provide a Telecommunications Service that may be offered by
means of that Lawful UNE {Act, Section 251(c)(3); 47 CFR § 51.307 (c});

2.74 In a manner that allows access to the faciiity or functionality of a requested Lawful UNE to be
provided separately from access to other elements, and for a separate charge (47 CFR § 51.307(d));

2.1.5 With technical information regarding AT&T-13STATE's network facilities to enable CLEC to achieve
access to Lawful UNEs (47 CFR § 51.307(e)};

2.7.6 Except as provided in this Appendix, without impasing limitations, restrictions, or requirements on
requests far, or the use of, Lawful UNEs for the service CLEC seeks to offer (47 CFR § 51.309(a));

2.7.7 Where applicable, terms and conditions of access to Lawful UNEs shall be no less favorable than
terms and conditions under which AT&T-13STATE provides such elements to itseif (47 CFR §
51.313(b);

2.7.8 Only to the extent it has been determined that these elements are required by the “necessary” and
“‘impair” standards of the Act (Act, Secticn 251(d){2));

2.79 Exceptupon request of CLEC, AT&T-13STATE shall not separate CLEC-requested Lawful UNEs
that are currently combined. (47 CFR § 51.315(b)) AT&T-13STATE is not prohibited from or
otherwise limited in separating any Lawful UNEs not requested by CLEC or a Telecommunications
Carrier, including without Emitation in order to provide a Lawful UNE(s) or other AT&T-13STATE
offering(s).

As provided for hergin, AT&T-138TATE will permit CLEC exchlusive use of a Lawful UNE facility for a pericd
of time, and when CLEC is purchasing access to a feature, function, or capability of such a facility, AT&T-
13STATE will provide use of that feature, function, or capability for a period of time (47 CFR § 51.309{c)).

ATET-13STATE will maintain, repair, or replace Lawful UNEs (47 CFR § 51.309(c)) as provided for in this
Agreement.

To the extent technically feasible, the quality of the Lawful UNE and access to such Lawful UNE shall be at
least equal to what AT&T-13$TATE provides other telecommunications carriers requesting access to the
Lawful UNE (47 CFR § 51.311(a}, (b)).

Each Party shall be solely responsible for the services it provides to its End Users and to other
Telecommunications Carriers.

Lawful UNEs provided to CLEC under the pravisions of this Appendix shall remain the property of AT&T-
13STATE.

Performance of Lawful UNEs

2.13.1 Each Lawful UNE will be provided in accordance with AT&T-13STATE Technical Publications or
ather written descriptions, if any, as changed from time to time by AT&T-138TATE at its sole
discretion.
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2.13.2 Nothing in this Appendix shall limit either Party's ability to upgrade its network through the
incorporation of new equipment, new softwars or otherwise or to otharwise change and/or modify its
network including, without limiiation, thraugh the retirement andfor replacement of equipment,
software or otherwise. Each Party agrees to comply with the Network Disciosure rules adopted by
the FCC in CC Docket No. 96-98, Second Report and Order, codified at 47 C.F.R. 51.325 through
51.335, as such rules maybe amended from time to time (the “Network Disclosure Rules”). AT&T-
13STATE will not discontinue any Lawful UNE that AT&T-13STATE is required o provide to CLEC
under this Agreement unless and untit:(i) AT&T-13STATE provides requisite notice of the planned
netwark change andlfor modification in accordance with the Network Disclosure Rules {when
applicable) and no objection is made to AT&T-13STATE's proposed network modification(s) ancfor
change(s) or any objection(s) is denied or deemed denied under such Rules; or{ii)if and when
applicable, following AT&T-138TATE's exercise of its rights under applicable law andfor this
Agreement including, without limitation, the intervening law/change in law provisions in this
Agreement; or (iiijto the extent otherwise permitted in this Agreement.

213.3 AT&T-138TATE may elect to conduct upgrades or conversions for the improvement of its network
or systems. During such upgrades or conversions, CLEC orders for Lawful UNEs from affected wire
center(s) may be suspended for a period of a few days prior and one day after the upgrade or
conversion date, consistent with the suspension AT&T-13STATE places on itself for orders from its
End Users and other CLEC customers.

2.13.4 CLEC will be solely responsible, at its own expense, for the overall design ofits Telecommunications
Services and for any redesigning or rearrangement of its Telecommunications Services which may
be required becausa of changes in facilities, operations, or procedure of AT&T-13STATE, minimum
network protection criteria, or operating or maintenance characteristics of the facilities.

2.14 Conditions for Access to Lawful UNEs

2.14.1 In arder to access and use Lawful UNEs, CLEC must be a Telecommunications Carrier {Section
251(c)(3), and must use the Lawful UNE(s) for the provision of a Telecommunications Service
{Section 251(c)(3)) as permitted by the FCC. Together, these conditions are the “Statutory
Conditions” for access to Lawful UNEs. Accordingly, CLEC hereby represents and warrants that it is
a Telecommunications Carrier and that it will notify AT&T-13STATE immediately in writing if it
ceases to be a Telecommunications Camier. Failure to so notify AT&T-13STATE shall constitute
material breach of this Agreement.

2.14.1.1 By way of example, use of a Lawful UNE (whether on a stand-alone basis, in combination
with other UNEs {Lawful or otherwise), with a network element possessed by CLEC, or
otherwise) to provide service to CLEC or for other administrative purpose(s) does not
constitute using a Lawful UNE pursuant to the Statutory Conditions.

2.14.1.2 Byway of further exampla, CLEC may not access Lawful UNES for the exclusive provision
of mobile wireless services, or long distance services or interexchange services
{telecommunications service between different stations in different exchange areas).

2.14.2 Other conditions to accessing and using any Lawful UNE (whether on a stand-alone basis, in
combination with other Lawful UNEs, with a network element possessed by CLEC, or otherwise)
may be applicable under lawfil and effsctive FCC rules and associated lawful and effective FCC and
judicial orders and will also apply.

2.15 New Combinations Involving Lawful UNEs

2.15.1 Subject to the provisions hereof and upon CLEC request, AT&T-13STATE shall maet its combining
obligations involving Lawful UNEs as and to the axtent required by FCC rules and orders, and
Verizon Comm. Inc. v. FCC, 535 U.S. 467(May 13, 2002) (*Verizon Comm. Inc.”) and, to the extent
not inconsistent therewith, the rules and arders of relevant state Commission and any other
Applicable Law.
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2.15.1.1 Any combining obligation is limited solely to combining of Lawful UNEs; accordingly, no
other facilities, services or functionalities are subject to combining, including but not limited
to facilities, services or functionalities that AT&T-13STATE might offer pursuant ta Section
271 of the Act.

2.15.2 In the event that AT&T-13STATE denies a request o perform the functions necessary to combine

Lawful UNEs or to perform the functions necessary to combine Lawful UNEs with elements
possessed by CLEC, AT&T-138TATE shall provide written notice to CLEC of such denial and the
basis thereof. Any dispute over such denial shall be addressed using the dispute resolution
procedures applicable to this Agreement. In any dispute resolution proceeding, AT&T-13STATE
shall have the burden 1o prove that such denial meets one or more applicable standards for denial,
including without limitation those under the FCC rules and orders, Varizon Comm. Inc. and the
Agreement, including Section 2.15 of this Appendix.

2.15.3In accordance with and subject to the provisions of this Section 2.15, including Section 2.15.3.2 and

2.15.5, the new Lawful UNE combinations, if any, set forth in the Schedule(s) - Lawful UNE
Combinations attached and incorporated into this Appendix shall be made available to CLEC as
specified in the specific Schadule for a particular State.

2.15.3.1 The Parties acknowledge that the United States Supreme Court in Verizon Comm. Inc.
relied on the distinction between an incumbent local exchange carrier such as AT&T-
13STATE being required to perform the functions necessary to combine Lawful UMEs and
to combine Lawful UNEs with elements possessed by a requesting Telecommunications
Carrier, as compared fo an incumbent LEC being required to complele the actual
combination. As of the time this Appendix was agreed-to by the Parties, there has been no
further ruling or other guidance provided on that distinction and what functions constitute
only those that are necessary to such combining. In light of that uncertainty, AT&T-
13STATE is willing to perform the actions necessary to also camplete the actual physical
combination for those new Lawful UNE combinations, if any, set forth in the Schedule(s) -
Lawful UNE Combinations to this Appendix, subject to the following:

2.15.3.1.1 Section 2.15, including any acts taken pursuant thereto, shall not in any way
prohibit, limit or atherwise affect, or act as a waiver by, AT&T-13ISTATE from
pursuing any of its rights, remedies cr arguments, including but not limited to
those with respect to Verizon Comm. Inc., the remand thereof, or any FCC or
Commission or court proceeding, including its right to seek legal review or a
stay of any decision regarding combinations involving UNEs. Such rights,
remedies, and arguments are expressly reserved by AT&T-13STATE. Without
affecting the foregoing, this Agreement does not in any way prohibit, limit, or
otherwise affect AT&T-13STATE from taking any position with respect to
combinations including Lawful UNEs or any issue or subject addressed or
related thereto.

2.15.31.2 Upon the effective date of any regulatary, judicial, or legislative action setting
forth, eliminating, or otherwise delineating or darifying the extent of an
incumbent LEC's combining obligations, AT&T-13STATE shall be immediately
relisved of any obligation to perform any non-included combining functions or
other actions under this Agreement or otherwise, and CLEC shall thereafter be
solely responsible for any such non-included funclions or other actions. This
Section 2.15.3.1.2 shall apply in accordance with its terms, regardless of
change in law, intervening law or other simitarly purposed provision of the
Agreament and, concomitantly, the first sentence of this Section 2.15.3.1.2
shafl not affect the applicability of any such provisions in situations not coverad
by that first sentence.

2.153.1.3 Without affecting the application of Section 2.15.3.1.2 {which shall apply in
accordance with its provisions), upon notice by AT&T-13STATE, the Partiss
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shall engage in good faith negotiations fo amend the Agreement to set forth
and delineate those functions or other actions that go beyond the ILEC
obligation to perform the functions necessary to combine Lawful UNEs and
combine Lawful UNEs with elemenls possessed by a requesting
Telecommunications Carrier, and to eliminate any AT&T-13STATE obligation
to perform such functions or other actions. Ifthose negotiations donotreacha-
mutually agreed-to amendment within sixty (80) days after the date of any such
notice, the remaining disputes between the parties regarding those functions

" and other actions that go beyond those functions necessary to combine Lawful
UNEs and combine Lawful UNEs with elements possessed by a requesting
Telecommunications Carrier, shall be resolved pursuant to the dispute
rasolution process provided for in this Agreement. Such a notice can be given
at any time, and from time to time.

2.15.3.2 A new Lawiul UNE combination, if any, listed on a Schedule —Lawiul UNE Combinations
does not imply or atherwise indicate the availability of relaled support system capabilities,
including without limitation, whether electronic ordering is available for any particular
included new Lawful UNE combination in one or more States. Where electronic ordering is
not available, manual ordering shall be used.

2.15.3.3 For a new Lawful UNE combination, if any, listed on a Schedule — Lawfuf UNE
Combinations, CLEC shall issue appropriate service requests, These requests will be
processad by AT&T-13STATE, and CLEC will be charged the applicable Lawful UNE
service order charge(s), in addition to the recurring and nonrecuming charges for each
individual Lawful UNE and ¢ross connect ordered.

2.15.3.4 Upon notice by AT&T-13STATE, the Parties shall engage in good faith negotiations to
amand the Agreement to include a fee(s) for any work performed by AT&T-13STATE in
providing the new Lawful UNE combinations, if any, set forth in Schedule(s) - Lawful UNE
Combinations, which work is not covered by the charges applicable per Section 2.16.3.3.
For any such work done by AT&T-13STATE under Section 2.16.1, any such fee(s) shall be
a reasonable cost-hased fee, and shall be calculated using the Time and Material charges
asreflected in State-specific pricing. For any such work that is not so required to be dane
by AT&T-13STATE. any such fee(s) shall be at a market-based rate. If those negotiations
do not reach a mutually agreed-to amendment within sixty (60} days after the date of any
such notice, the remaining disputes between the parties concerning any such fee(s) shall
be resolved pursuant to the dispute resolution process pravided for in this Agreement.
Such a notice can be given at any time, and from time to time.

2.15.4 In accordance with and subject to the provistans of this Section 2.15, any request not included in

Section 2.15.3 in which CLEC wants AT&T-13STATE to perform the functions necessary to
combine Lawful UNEs or to perform the functions necessary to combine Lawfui UNEs with elemants
possassed by CLEC (as well as requests where GLEC also wants AT&T-13STATE to complete the
actual combination), shall be made by CLEC in accordance with the bona fide request (BFR)
process set forth in this Agreement.

2.154.1 In any such BFR, CLEC must designate amang other things the Lawful UNE(s) sought to
be combined and the needed location{s), the order in which the Lawful UNEs and any
CLEC elements are to be connected, and how each connection (e.g., cross-connected) is
to be made between an AT&T-13STATE Lawful UNE and the lawful network element(s)
possessed by CLEC.

2.15.4.2 In addition to any other applicable charges, CLEC shall be charged a reasonable cost-
based fee for any combining work done by AT&T-13STATE under Section 2.15.1. Such
fee shall be calculated using the Time and Material charges as reflected in the State-
specific Appendix Pricing. ATRT-138TATE's Preliminary Analysis to the BFR shall include
an estimate of such fee for the specified combining. With respect to a BFR inwhich CLEC
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requests ATAT-13STATE to perform work not required by Section 2.15.1, CLEC shall be
charged a market-based rate for any such work.

2.15.5 Without affecting the other provisions hereof, the Lawful UNE combining obligations referenced in
this Section 2.15 apply only in situations where each of the following is met:

2.15.5.1 it is technically feasible, including that network reliability and security would not be
impaired;

2.15.5.2 AT&T-138TATE's ability to retain responsibility for the management, control, and
performance of its network would not ba impaired;

2.15.5.3 AT&T-13STATE would not be placed at a disadvantage in operating its own network;

215,54 it would not undermine the ability of other Telecommunications Cartiers to obtain access to
Lawfu! UNEs or to Interconnect with AT&T-13STATE s network; and

21555 CLECis
2.155.5.1 unable to make the combination itself; or

215552 anew entrant and is unaware that it needs to combine certain Lawful UNEs to
provide a Telecommunications Service, but such obligation under this Section
2.15.5.5 ceases f AT&T-13STATE informs CLEC of such naad to combine.

2.15.6 For purposes of Section 2.15.5.5 and without limiting other instances in which CLEC may be able to
make a combination itself, CLEC is deemed able to make a combination itself when the Lawiul
UNE(s) sought to be combined are available to CLEC, including without limitation:

2.156.1 at an ATAT-13STATE premises where CLEC is physically collocatad or has an an-site
adiacent collocation arrangement;

2.15.6.2 for ATAT CALIFORNIA only, within an adjacent location arrangament, if and as permitted
by this Agreement.

2.15.7 Section 2.15.5.5 shall only begin to apply thirty (30) days after notice by AT&T-13STATE to CLEC.
Thereafter, AT&T-13STATE may invoke Section 2.15.5.5 with respect to any request for a
combination involving Lawful UNES.

nversion of Whol v {UNEs

2.16.1 Upaon request, ATET-13STATE shall convert a wholesale service, or group of wholesale services, to
the equivalent Lawful UNE, or combination of Lawful UNES, that is available to CLEC under terms
and conditions set forth in this Appendix, so long as the CLEC and the wholesale service, or group
of wholesale services, and the Lawful UNES, or combination of Lawful UNES, that would result from
the conversion meet the eligibility criteria that may be applicable. (By way of example only, the
statutory conditions would constitute cne such eligibility criterion.)

.2.16.2 Where processes for the conversion requested pursuant to this Appendix are net already in place,

AT&T-13STATE will develop and implement processes, subject to any associated rates, terms and
conditions. The Parties will comply with any applicable Change Managsment guidslines.

2.16.3 Except as agreed to by the Parties or otherwise provided hereunder, AT&T-13STATE shall not
impose any untariffed termination charges, or any disconnect fees, re-connect fees, or charges
associated with establishing a service for the first ime, in connection with any conversion between a
wholesale service or group of wholesale services and a UNE or combination of UNEs. AT&T-
13STATE may charge applicable service order charges and record change charges.

2.16.4 This Section 2.16 only applies to situations where the wholesale service, or group of wholesale
services, is comprised solely of Lawful UNEs cffered or otherwise provided for in this Appendix.

2.16.5 if CLEC does not meet the applicable eligibility criteria or, for any reason, stops meeting the eligibility
criteria for a particular conversion of a wholesale service, or group of wholesale services, to the
equivalent Lawful UNE, or combination of Lawful UNES, CLEC shall not request such conversion or
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continue using such the Lawful UNE or Lawful UNEs that result from such convarsion. To the extent
CLEC fails to meet {including ceases to meet) the eligibility criteria applicable 1o a Lawful UNE or
combination of Lawful UNEs, or Commingled Arrangement (as defined herein), AT&T-13STATE
may convert the Lawful UNE or Lawful UNE combination, or Commingled Arrangement, to the
equivalent wholesale service, or group of wholesale services, upon written notice to CLEC.

2.16.5.1 This Section 2.16.5 applies to any Lawful UNE or combination of Lawful UNES, including
whethar ar not such Lawful UNE or combination of Lawful UNEs had been praviously
converted from an AT&T-1ISTATE service.

2.16.5.2 ATQT-1§§TA;I'§ may exercise its rights provided for hereunder and those aflowed by
law in auditing compliance with any applicable eligibility criteria.

2.16.6 In requesting a conversion of an AT&T-13STATE service, CLEC must follow the guidelines and
ordering requirements provided by T§T-133TAT that are applicable to converting the particular
ATAT-13STATE service sought to be converted.

2.16.7 Nothing contained in this Appendix or Agreement provides CLEC with an cpportunity to supersede
or dissolve existing contractual arrangements, or otherwise affects AT&T-13STATE's ability to
enforce any tariff, contractual, or ather provision{s}, including those providing for early termination
liability or similar charges.

2.17  Commingling

2.17.1 *Commingling” means the cannecting, attaching, or otherwise linking of a Lawful UNE, or a
combination of Lawful UNEs, to one or mora facilities or services that CLEC has obtained at
wholesale from AT&T-13STATE, or the combining of a Lawful UNE, or a combination of Lawful
UNEs, with one or more such facilities or services. “Commingle” means the act of commingling.

2.17.1.1 “Commingled Arrangement” means the arrangement creatad by Commingling.

2.17.1.2 Neither Commingling nor a Commingled Arrangement shall indude, involve, or otherwise
encompass an AT&T-128TATE offering pursuant to 47 U.S.C. § 271 that is not a Lawful
UNE under 47 U.S.C. § 251(cK3).

2.17.1.3 Commingling is not permitted, nor is AT&T-138TATE required to perform the functions
necessary to Commingle, where the Commingled Arrangement (i) is not technically
feasible, including that network reliability and security would be impaired; or (i) would
impair AT&T-13STATE's ability to retain rasponsibility for the management, control, and
performance of its network; or {iii} would place AT&T-13STATE at a disadvantage in
operating its own network; or (iv) would undermine the ability of other Telecommunications
Carriers to obtain access to Lawful UNEs or 1o Interconnect with AT&T-13STATE's
network.

2.17.1.4 Where processes for any Commingling requested pursuant to this Agresment (including, by
way of example, for existing services sought to be converted to a Commingled
Arrangement) are not already in place, AT&T-138TATE will develop and implement
processes, subject to any associated rates, terms and conditions. The Parties wiill comply
with any applicable Change Management guidslines.

2.17.1.5 Any commingling obligation is fimited solely to commingling of one or more facilities or
services that CLEC has obtained at wholesale from AT&T-13STATE with Lawful UNEs;
accordingly, no other facilities, services or functionalities are subject to commingling,
including but not limited to facilities, servicas or functionalities that AT&T-12STATE might
offer pursuant to Saction 271 of tha Act.

2.17.2 Except as provided in Section 2 and, further, subject to the other provisions of this Agreement,
AT&T- shall permit CLEC to Commingle a Lawful UNE or a combination of Lawful UNEs
with facilities or services obtained at wholesale from AT&T-13STATE to the extent required by lawful
and effective FCC rules and associated lawful and effective FCC and judicial orders.
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2.17.3 Upon reguest, and subject o this Section 2, AT&T-13STATE shall perform the functions necessary

to Commingle a Lawful UNE or a combination of Lawful UNEs with one or more facilities or services
that CLEC has obtained at wholesale from AT&T-13STATE (as well as requests where CLEC also
wants AT&T-13STATE to complete the actual Commingling), except that AT&T-13STATE shall
have no obligation to perform the functions necessary to Commingle {or to complete the actual
Commingling) if (i) Section 2.17.1.3 applies to the Commingled Arrangement sought by CLEC; or (ii)
the CLEC is able to perform those functions itself. Where CLEC is a new entrant and is unaware
that it needs to Commingle to provide a Telecommunications Service, AT&T-13STATE 's obligation
to commingle ceases if AT&T-138TATE informs CLEC of such need to Commingle.

2.17.3.1 For purposes of Section 2.17.3 and without limiting other instances in which CLEC may be
able to Commingle for itself, CLEC is deemed able to Commingle for itself when the Lawful
UNE(s), Lawful UNE combination, and facilities or services obiained at wholesale from
AT&T-138TATE are available to CLEC, including without limitation:

2.17.3.1.1 atan AT&T-13STATE central office where CLEC is physically collocated or has
an on-site adjacent collocation arrangement;

2.17.31.2 for AT&T CALIFORNIA only, within an adjacent location arrangement, if and as
permitted by this Agreement.

2.17.3.2 Section 2.17.3(ii) shall only begin to apply thirty (30) days after notice by AT&T-13STATE
to CLEC. Thereafter, AT&T-13STATE may invoke Section 2.17.3(ii) with respect to any
request for Commingling.

2.17.4 In accordance with and subject to the provisions of this Section 2.17, any request by CLEC for

AT&T-13ISTATE to perform the functions necessary to Commingle (as well as requests where CLEC
also wants AT&T-13STATE to complete the actual Commingling), shall be made by CLEC in
accordance with this Agreement,

2.17 4.1 AT&T-13STATE is developing a list of Commingled Arrangements that will be available for
ordering, which list will be made available in the CLEC Handbook and posted on “CLEC
Online.” Once that list is included in the CLEC Handbaok or posted, whichever is earlier,
CLEC will be able to submit orders for any Commingled Arrangement on that list. The list
may be modified, from time to time.

2.17.4.2 Any CLEC request for a Commingled Arrangement not found on the then-axisting list of
orderable Commingled Arrangements must be submitted via the bona fide request (BFR)
process. |nany such BFR, CLEC must designate among other things the Lawful UNE(s),
combination of Lawful UNEs, and the facilities or services that CLEC has obtained at
wholesale from AT&T-13STATE sought to be Commingled and the needed location(s}), the
order in which such Lawful UNEs, such combinations of Lawful UNEs, and such facilities
and services are to be Commingled, and how each connection {e.g., cross-connected) is to
be made between them.

217421 In addition to any other applicable charges, CLEC shail be charged a
reasonable fee for any Commingling work done by AT&T-13STATE under this
Section 2.17 {including performing the actual Commingling). Such fee shall be
calculated using the Time and Material charges as reflected in the State-
spacific Appendix Pricing. AT&T-138TATE's Preliminary Analysis to the BFR
shall include an estimate of such fee for the specified Commingling. With
respect to a BFR in which CLEC requests AT&T-13STATE to perform work not
required by this Section 2.17.4, CLEC shall be charged a market-based rate for

any such work,
2.17.4.3 AT&T-13STATE shall charge the appropriate non-recurring rates as set forth in the pricing
schedule(s) applicable to the Lawful UNEs (or Lawful UNE combinations) that are
Commingledon a Lawful UNE-by-Lawful UNE basis, and for the facilities and services that
are Commingled {under this Section 2) on a facility-by-facility, service-by-service basis,
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including without limitation for the type of service and activity being requested to create the
Commingled Amrangement.

2.17.5 AT&T-13STATE shall not be required to, and shall not, provide “ratcheting” as a result of
Commingling or a Commingled Arrangement. As a general matter, “ratcheting” is a pricing
mechanism that involves billing a single circuit at multiple rates to develop a single, blended rate.
AT&T-13STATE shall charge the rates for Lawful UNEs {or Lawful UNE combinations) Commingled
with facilities or services obtained at wholesale {including for example special access services) on
an element-by-element basis, and such facilities and services on a facility-by-facility, service-by-
sarvice basis.

2.17.6 Nothing in this Agreement shall impose any obligation on AT&T-138TATE to allow or otherwise
permit Commingling, a Commingled Arrangement, or to perform the functions necessary to
Commingle, or to allow or otherwise permit CLEC to Commingle or to make a Commingled
Arrangement, beyond those obligations imposed by the Act, as determined by lawful and effective
FCC rules and associated lawful and effective FCC and judicial orders. The preceding includes
without limitation that AT&T-13STATE shall not be obligated to Commingle network elements that
do not constitute Lawful UNEs, or whera Lawful UNEs are not requested for permissible purposes.
If CLEC does not meet the applicable eligibility criteria or, for any reason, stops meeting the eligibility
criteria for a particular Lawful UNE involved orto be involved in a Commingled Arrangement, CLEC
shall not request such Commingled Arrangement or continue using such Commingled Amrangement.

2.17.7 Inthe event that Commingling also involves AT&T-138TATE performing the functions necessary to
combine Lawiul UNEs {e.g., make a new combination of Lawfu! UNES), including making the actual
Lawful UNE combination, then Section 2.16 shail govern with respect to that Lawful UNE combining
aspect of that particular Commingling and/or Commingled Arrangement.

2.17.8 Subject to this 2.17, AT&T-13STATE shall not deny access to a Lawful UNE or a combination of
Lawful UNEs on the grounds that one or more of the Lawful UNES is connected to, attached to,
linked to, or combined with, a facility or service obiained at wholesale from AT&T-138TATE.

2.17.9 Commingling in its entirety (including its definition, the ability of CLEC to Commingle, AT&T-
$12STATE's obligation to perform the functions necessary to Commingle, and Commingied
Arrangements) shall not apply to or otherwise include, involve or encompass -
offerings pursuant to 47 U.S.C. § 271 that are not Lawful UNEs under 47 U.3.C. § 251(c)(3).

Mandatory Eligibility Criteria for Access to Certain Lawful UNEs

2.18.1 Except as provided below in this Section 2.18 or elsewhere in the Agreement and subject to this
Saction and Saction 2.18, Conversion of Wholesale Services to UNES, of this Appendix, AT&T-
13STATE shall provide access to UNEs and combinations of UNESs without regard to whether the
CLEC seeks access to the UNEs to establish a new circuit or ta convert an existing circuit from a
service ta UNEs.

2.18.1.1 “Enhanced Extended Link” or “EEL" means a UNE combination consisting of an unbundled
loop(s) and Unbundled Dedicated Transport, together with any facilities, equipment, or
functions necessary to combine those UNEs {including, for example, mutiplexing
capabilities). An DS1 or higher EEL is required to terminate in a collocation arrangement
thal mesets tha requirements of Section 2.18.3 of this Appendix (e.g., the end of the
Unbundied Dedicated Transport that is oppesite the end connected to the UNE local loop,
must be accessed by CLEC atsuch a CLEC coliocation arrangement via a cross-connect).

2.18.2 AT&T-13STATE is not obligated, and shall not, provide access to (1) an unbundled DS1 loop in
combination, or Comminglad, with a dedicated DS1 transport facifity or service or a dedicated DS3
or higher fransport facility or service, or an unbundied DS3 loop in combination, or Commingled, with
adedicated DS3 or higher transport facility or service, or (2) an unbundled dedicated DS1 transport
facility in combination, or Commingled, with an unbundled D31 loop or a D1 ¢channel termination
servicg, or to an unbundied dedicated DS3 transport facifity in combination, or Commingled, with an
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unbundled DS1 loop or a DS1 channet termination service, orto an unbundled DS3 loop oraDS3 or
higher channel temination service (collectively, the “Included Arrangements”), unless CLEC certifies
that all of the following conditions are met with respect to the arrangement being sought:

2.18.2.1 CLEC (directly and not via an Affiiate} has received state certification to provide local voice
sefvice in the area being served or, in the absence of a state certification requirement, has
complied with registration, tariffing, filing fee, or ather regulatory requirements applicable to
the provision of local voice service in that area.

2.18.2.2 The following criteria are satisfied for each included Arrangement, including without
limitation each DS1 circuit, each DS3 circuit, each BS1 EEL and each DS1 equivalent
circuit on a DS3 EEL:

2.18.2.2.1 Each circuit to be provided to each End User will be assigned a local telephone
number {(NPA-NXX-XXXX) that is associated with local service provided within
an AT&T-138TATE local service araa and within the LATA where the circuit is
located (“Local Telephone Number”), prior to the provision of service over that
circuit (and for each cireuit, CLEC will provide the comresponding Local
Telephone Number{s) as part of the required certification); and

2.18.2.2.2 Each DS1-equivalent circuit on a DS3 EEL or on any ather Included
Arrangement, must have its own Local Telephone Number assignment, so that
each DS3 must have at least 28 Local voice Telephone Numbers assigned to it;

“and

2.18.2.2.3 Each circuit to be provided to each End User wil have 911 or E911 capabllity
prior fo the provision of service over that circuit; and

2.18.2.2.4 Each circuit to be provided to each End User will terminate in a collocation
arrangement that meets the requirements of Section 2.18.3 of this Appendix
Lawful UNE; and

2.18.22.5 Each circuit to be provided to each End User will be served by an
interconnection trunk that meets the requirements of Section 2.18.4 of this
Appendix Lawful UNE; and

2.18.2.26 Foreach 24 DS1 EELSs, or other facilities having equivalent capacity, CLEC will
have at least one active DS1 local service interconnection trunk that meets the
requirements of Section 2.18.4 of this Appendix; and

2.18.2.2.7 Eachcircuit to be provided 1o each End User will be served by a swiich capable
of providing local voice traffic.

By way of example only, the application of the foregoing conditions means that a wholesala o retail
DS1 or higher service/circuit {(whether intrasiate or intarstate in nature or jurisdiction) comprised, in
whole or in part, of a UNE local loop-Uinbundied Dedicated Transport{s)-UNE local loop {with or
without multiplexing) cannat qualify for at least the reason that the UNE local loop-Unbundled
Dedicated Transport combination included within that service/circuit does not terminate {o a
collocation arrangement. Accordingly, AT&T-13STATE shall not be required to provide, and shall
not provide, any UNE combination of a UNE local loop and Unbundled Dadicated Transport at DS1
or higher {whether as a UNE combination by themselves, with a network element possessed by
CLEC, or pursuant to Commingling, or whether as a new arrangement or from a conversion of an
existing service/circuit) that does not terminate to a collocation arrangement that meets the
requirements of Section 2.18.3 of this Appendix Lawful UNE. Section 2.18.2 shall apply in any
arrangement that includes more than one of the UNES;, facilities, or sarvicas set forth in that Section,
including, without limitation, te any arrangament where one or more UNEsS, facilities, or services not
set forth in Section 2.18.2 is also included or otherwise used in that arrangement (whether as part of
a UNE combination, Commingled Arangement, or otherwise), and imespective of the placement or
sequence of them.
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2.18.3 A collocation arrangement meats the requiremants of Section 2.18 of this Appendix Lawful UNE if it
is:

2.18.3.1 Established pursuant to Section 251(c)(6) of the Act and located at AT&T-138TATE's
premises within the same LATA as the End User's premises, when AT&T-13STATE is not
the colocator; or

2.18.3.2 Located at a third party's premises within the same LATA as the End User's premises,
when AT&T-13STATE is the collocator,

2.18.4 An interconnection trunk mests the requirements of Sections 2.18.2.2.5 and 2.18.2.2.6 of this
Appendix Lawful UNE if CLEC will transmit the calling party's Local Telephone Number in
connection with calls exchanged over the trunk, and the trunk is located in the same LATA as the
End User premises served by the Included Arrangement.

2.18.5For a new circuit to which Section 2.18.2 applies, CLEC may initiate the ordering process if CLEC
certifies that it will not begin to pravide any service over that circuit until a Local Telephone Number
is assigned and 911/E911 capability is provided, as required by Section 2.18.2.2.1 and Section
2.18.2.2.3, respectively. In such case, CLEC shall satisfy Section 2.18.2.2.1 andfor Section
2.18.2.2.3 if it assigns the required Local Telephone Number(s), and implements 911/E911
capability, within 30 days afier AT&T-13STATE provisions such new circult. CLEC must provide
AT&T-13STATE with sufficient proof that such assignment and/or implementation has occurred by
the end of such 30" day.

2.18.5.1 Section 2,18.5does not apply to existing circuits to which Section 2.18.2 applies, including
conversions or migrations {e.g., CLEC shall not be excused from meeting the Section
2.18.2.2.1 and Section 2.18.2.2.3 requirements for existing circults at the time it initiates the
ordering process).

2.18.6 CLEC hereby agrees that by submitting an order to AT&T-13STATE for an Included Arrangement
(whether new, as a result of a requested conversion, or otherwise), CLEC is certifying that it meets
and will continue to meet the requirements of Section 2.18 as to such Included Arrangement{s} ona
circuit-by-circuit/service-by-sarvice/included Arrangement-by-Included Arrangement basis. Such
cerfification-by-order shall have the same weight and effect as a separate certification. and
certification-by-order shall net diminish or otherwise affect CLEC's obligation to meetand to continue
to comply with the criteria or certification requirements set forth in this Section 2.18.

2.18.6.1 If the information previously provided in a certification is inaccurate {or ceases to be
accurate), CLEC shall update such certification promptly with AT&T-13STATE.

2.18.7 In addition to any othar audit rights provided for this Agreement and those allowed by law, AT&T-
13STATE may obtain and pay for an independent auditor to audit CLEC, on an annual basis,
applied on a State-by-State basis, for compliance with this Section 2.18. For purposes of calculating
and applying an “annual basis", it means for a State a consecutive 12-month period, beginning upon
AT&T-13STATE's written notice that an audit will be performed for that State, subject to Section
2.18.7.4 of this Section.

2.18.7.1 Unless atherwise agreed by the Parties (including at the time of the audit), the independent
auditor shall perform its evaluation in accordance with the standards established by the
| American Institute for Certified Public Accountants (AICPA), which will require the auditor
| to perform an “examination engagement® and issue an opinion regarding CLEC's
j compliance with the qualifying service eligibllity criteria.
| 2.18.7.2 The independent auditor's report will conclude whether CLEC complied in all material
respects with this Section 2,18.

2.18.7.3 Consistent with standard auditing practices, such audits require compliance testing
designed by the independent auditor, which typically include an examination of a sample
selected in accordance with the independent auditor's judgment.
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2.18.7.4 To the extent the independent auditor's report concludes that CLEC failed to comply with
this Section 2.18, CLEC must true-up any differance in payments baginning from the date
that the non-compliant circuit was establishad as a UNE/UNE combination, in wholg orin
parl (notwithstanding any other provision hereaf), CLEC must convert the UNE or UNE
combination, or Commingled Arrangement, fo an equivalent or substantially similar
wholesale service, or group of wholesale services, (and AT&T-13STATE may initiate and
affect such a conversion on its own without any further consent by CLEC), and CLEC shall
timedy make the correct payments on a going-forwand basis, and all applicable remedies for
failure to make such payments shall be available to AT&T-13STATE. In no event shall
rates set under Section 252(d}(1) of the Act apply for the use of any UNE for any period in
which CLEC does not meet the conditions set forth in this Section 2,18 for thai UNE,
arrangement, or circuit, as the case may be. Also, the “annual basis” calculation and
application shall be immediately reset, e.g., AT&T-13STATE shall not have to wait the
remaining part of the consecutive 12-month period before it is permitted to audit again in
that State. '

2.18.7.4.1 Tothe extent that the independent auditor’s report concludes that CLEC failed
to comply in all material respects with this Section 2.18, CLEC must reimburse
AT&T-13STATE for the cost of the independent auditor and for AT&T-
13STATE's costs in the same manner and using the same methodology and
rates that AT&T-1ISTATE is required to pay CLEC's costs under Seclion
218742

2.18.74.2 To the extent the independent auditor's report concludes that the CLEC
complied in all material respects with this Section 2.18, AT&T-13STATE must
reimburse CLEC for its reasonable staff time and ather reasonable cosis
associated in responding to the audit (e.g., collecting data in response to the
auditor's inquiries, meeting for interviews, etc.).

2.18.7.5 CLEC will maintain the appropriate dacumentation to support its eligibility certifications,
including without limitation call detail records, Local Telephone Number assignment
documentation, and switch assignment documentation.

2.18.8 Without affecting the application or interpretation of any other provisions regarding waiver, estoppel,
laches, or simitar concepts in ather situations, CLEC shall fully comply with this Section 2.18 in all
cases and, further, the failure of AT&T-13STATE to require such compliance, including if AT&T-
13STATE provides a circuit(s}, an EEL(s), or a Commingled circuit, that does not meet any eligibility
critenia, including those in this Section 2.18, shall not act as a waiver of any part of this Section, and
estoppel, lachas, or other similar concepts shall not act to affsct any rights or raquiremants
hereunder.

Where processes for any Lawful UNE requested pursuant to this Agreement, whether alone ar in
conjunction with any other UNE(s) or servica(s}, are not already in place, AT&T-13STATE will develop and
implement processes, subject fo any associated rates, terms and conditions. Tha Parties will comply with
any applicable Change Management guidelines.

AT&T-13STATE will combine Lawful UNEs, combine Lawful UNE(s} with network elements possessed by
CLEC, and/or Commingle only as set forth in this Appendix Lawful UNEs.

The Parties intend that this Appendix Lawful UNEs contains the sole and exclusive terms and conditions by
which CLEC will obtain Lawful UNEs from AT&T-13S3TATE. Accordingly, except as may be spacifically
permitted by this Appendix Lawful UNEs, and then only to the exlent permitled, CLEC and its affiliated
entities hereby fully and irrevocably waive any right or ability any of them might have to purchase any
unbundled network element (whether on a stand-alone basis, in combination with other UNEs (Lawful or
otherwise), with a network element possessed by CLEC, or pursuant to Commingling or otharwise) directly
from any ATET-13STATE tariff, o the extent such tariff(s) is/are available, and agree not to 50 purchase or
attempt to so purchase from any such taniff. Without affecting the application ar interpretation of any other
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provisions ragarding waiver, estoppel, laches, or similar concepts in other situations, the failure of AT&T=
13STATE 1o enforce the foregoing (Including if AT&T-13STATE fails to reject or otherwise block orders for,
or provides or continues to provide, unbundled network elements, Lawful ar otherwise, under tariff) shall not
act as a waiver of any part of this Section, and estoppel, laches, or other similar concepts shall not act to
affect any rights or requirements hereunder. At its option, AT&T-13STATE may either reject any such
order submitted under tariff, or without the need for any further contact with or consent from CLEC, AT&T-
13STATE may process any such order as being submitted under this Appendix Lawful UNEs and, further,
may convert any element provided under tariff, to this Appendix Lawful UNEs, effective as of the later in
time of the {i) Effective Date of this Agreement/Amendment, or {ii} the submission of the order by CLEC.

3.  ACCESS TO LAWFUL UNE CONNECTION METHODS

3.1

32

Subject to Section 2 of this Appendix Lawful UNEs, AT&T-13STATE shall provide Access to Lawful UNE
without compromising the security, integrity, and reliability of the public switched network, as well as to
minimize polential service disruptions.

3.1.1 Inthe AT&T-13STATE premises where CLEC is Physically Collocated (e.g., in a caged, cageless or
shared cage arrangement) or Virually Collocated {see Physical and Virtual Collocation Appendices)
ATET-13STATE will extend AT&T-138TATE Lawful UNEs via-cross connects to CLEC’s Physical
or Virtual Collocation Point of Termination (POT), within the same AT&T-13STATE premises where
the Lawful UNES are located.

3.1.2 CLEC shall be responsible forinitiat testing and trouble sectionalization of facilities containing CLEC
instailed cross connects.

3.1.3 CLEC shall refer troubla sectionalized in the AT&T-13STATE Lawful UNE Vto AT&T-13STATE.

3.1.4 Prior to AT&T-138TATE providing access to Lawful UNEs under this Appendix, CLEC and AT&T-
13STATE shall provide each other with a point of contact for overall coordination.

3.1.5 CLEC shall designate each Lawful UNE being ordered from AT&T-13STATE. CLEC shall provide
an interface to receive assignment information from AT&T-138TATE regarding location of the
affected Lawful UNEs. This interface may be manual or mechanized.

3.1.6 AT&T-13STATE wilt provide CLEC with contact numbers as necessary to resolve assignment
conflicts encountered. All contact with AT&T-13STATE shall be referred to such contact numbers.

Any other method may be requested by the BonaFide Request Process outlined in Section 6 below.

INTENTIONALLY LEFT BLANK

5. INTENTIONALLY LEFT BLANK
6. BONA FIDE REQUEST

6.1

6.2

Subject to Section 2, AT&T-13STATE shall process BFR requests under the following terms and conditions
in this subsection,

The Bona Fide Request process described in Rem | of this Section 6 applies to each Bona Fide Request
submitted in the AT&T-10STATE and AT&T NEVADA Territory. The Bona Fide Request process
described in ltem Il of this Section 6 shall apply to each Bona Fide Request submitted in the AT&T
CONNECTICUT Territory and the Bona Fide Request Process described in ltem Il of this Section shall
apply to each Bona Fide Request submitted in the AT&T CALIFORNIA Tenitory. If CLEC submits the
same Requestin more than one Temitory that requires such Requestto be processed under mare than one
item in this Section 6 {e.g., in Territories that have different processes}, separate BFRs shall be required.
For purposes of this Appendix, a “Business Day” means Monday through Friday, exchuding Holidays
observed by ATST-13STATE.



6.3

ltem |

APPENDIX LAWFUL UNES (Post-TRROYATAT-13STATE

PAGE 22 OF 46

ATET-t3STATE/CENTURYTEL ACQUISITION, LLC D/BIA KMC TELECOM (Il
031306

AT&T-10STATE, AT&T NEVADA Bona Fide Request Process

6.3.1

6.3.2

6.3.3

6.34

6.35

6.3.6

6.3.7

6.3.8

ABona Fide Request (“BFR"} is the process by which CLEC may request AT&T-10STATE, AT&T
NEVADA to provide CLEC access fo an additional or new, undefined Lawful UNE, Lawfui UNE
Combination and/or Lawful Commingling requests that constitute or involve a Lawful UNE required
to be provided by AT&T-10STATE, AT&T NEVADA but that is not available under this Agreement at
tha time of CLEC’s request.

The BFR process set forth herein does not apply to those services requested pursuant to Report &
Order and Notice of Proposed Rulemaking 91-141 (rel. Qct. 18, 1992} paragraph 259 and n. 603
and subsequent rulings.

All BFRs must be submitted with a BFR Application Form in accordance with the specifications and
processes setforthin the respective sections of the CLEC Handhook. Included with the Application
CLEC shall provide a technical description of each requested Lawful UNE, drawings when
applicable, the location(s) where needed, the date required, and the projected quantity to be ordered
with a 3 year forecast.

CLEC is responsible for all costs incurred by AT&T-10STATE, AT&T NEVADA to review, analyze
and process a BFR, When submitling a BFR Application Form, CLEC has two options to
compensate AT&T-10STATE, AT&T NEVADA for its costs incurred to complete the Preliminary
Analysis of the BFR:

6.3.4.1 Include with its BFR Application Farm a $2,000 deposit to cover AT&T-10STATE, AT&T
NEVADA's preliminary evalyation costs, in which case ATST-10STATE, ATST KEVADA
may not charge CLEC in excess of $2,000 to complete the Preliminary Analysis; or

6.3.4.2 Not make the $2,000 deposit, in which case CLEC shall be responsible for all preliminary
evaluation costs incurred by AT&T-10STATE, ATST NEVADA to complete the preliminary
Analysis (regardiess of whether such costs are greater or less than $2,000).

If CLEC submits a $2,000 deposit with its BFR, and AT&T-10STATE, AT&T NEVADA is not able to
process the Request or determines that the Request does not qualify for BFR treatment, then AT&T-
10STATE, AT&T NEVADA will retumn the $2,000 depositto CLEC. Similarly, if the costs incurred to
complete the Preliminary Analysis are less than $2,000, the balance of the depasit will, at the option
of CLEC, either be refunded or credited toward additional developmentat costs authorized by CLEC.

Upon written notice, CLEC may cancel a BFR at any time, but will pay AT&T-10STATE, AT&T
NEVADA its reasonable and demonstrable costs of processing and/or implementing the BFR up to
and including the date AT&T-10STATE, AT&T NEVADA received notice of cancellation. If
cancellation occurs prior to completion of the preliminary evaluation, and a $2,000 deposit has been
made by CLEC, and the reasonable and demonstrable costs are less than $2,000, the remaining
balance of the deposit will be, at the option of the CLEC, either retumed to CLEC or credited toward
additional developmental costs authorized by CLEC.

ATET-10STATE, ATET NEVADA will promptly consider and analyze each BFR it receives. Within
{en (10} Business Days of its receipt AT&T-10STATE, AT&T NEVADA will acknowledge receipt of
the BFR and in such acknowledgement advice CLEC of the need for any further information needed
to process the Request. CLEC acknowledges that the time intervals set forth in this Appendix
begins once AT&T-10STATE, AT&T NEVADA has received a complete and accurate BFR
Application Form and, if applicable, $2,000 deposit.

Except under extraordinary circumstances, within thirty (30) calendar days of its recsipt of a
complete and accurate BFR AT&T-10STATE, AT&T NEVADA will provide to CLEC a preliminary
analysis of such Request (the “Prefiminary Analysis”). The Preliminary Analysis will (i) indicate
that AT&T-10STATE, AT&T NEVADA will offer the Request to CLEC or (i) advise CLEC that
ATET-10STATE, AT&T NEVADA will not offer the Request. If AT&T-10STATE, AT&T NEVADA
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indicates it will not offer the Request, AT&T-10STATE, AT&T NEVADA will provide a detailed
explanation for the denial. Possible explanations may be, but are not limited to: (i} access to the
Request is not technically feasible, {ii) that the Request is not for a Lawful UNE, or is otherwise not
required to be provided by ATET-10STATE, AT&T NEVADA under the Act andfor, (i) that the BFR
is not the correct process for the request.

6.3.9 If the Preliminary Analysis indicates that ATET-10STATE, AT&T NEVADA will offer the Requast,
CLEC may, at its discretion, provide written authorization for AT&T-10STATE, AT&T NEVADA to
develop the Request and prepare a "BFR Quote®. The BFR Quote shall, as applicable, include (i)
the first date of availability, {ii) installation intervals, (iii) applicable rates {recurring, nonrecurring and
other), (iv) BFR development and processing costs and (v) terms and conditions by which the
Request shall ba mada available. CLEC's written authorization to develop the BFR Quote must be
received by ATRT-10STATE, AT&T NEVADA within thirty (30) calendar days of CLEC’s recsipt of
the Preliminary Analysis. |f no authorization to proceed is received within such thirty {30) calendar
day period, the BFR will be deemed canceled and CLEC will pay to AT&T-10STATE, AT&T
NEVADA all demonstrable costs as set forth above. Any request by CLEC for AT&T-10STATE,
AT&T NEVADA to proceed with a Request received after the thirty (30) calendar day window will
require CLEC to submit a new BFR.

6.3.10 As soon as feasible, but not more than ninety (90) calendar days after its receipt of authorization to
develop the BFR Quote, AT&T-10STATE, AT&T NEVADA shall provide to CLEC a BFR Quote.

6.3.11 Within thirty (30) calendar days of its receipt of the BFR Quote, CLEC must either {i} confirm its order
pursuant tc the BFR Quote {ii) cancel its BFR and reimburse AT&T-10STATE, AT&T NEVADA for
its costs incurrad up 10 the date of cancellation, or (i) if it believes the BFR Quote is inconsistent
with the requirements of the Act andfor this Appendix, exercise its rights under the Dispute
Resolution Process set forth in the General Terms and Conditions of this Agreement, If AT&T-
10STATE, ATAT NEVADA does not recaive notica of any of the foregoing within such thirty {30}
calendar day period, the BFR shali be deemed cancelad. CLEC shall be responsible to reimburse
ATST-10STATE, AT&T NEVADA for ils costs incurred up to the date of cancellation (whether
affirmatively canceled or deemed canceled by CLEC).

6.3.12 Unless CLEC agrees otherwise, all rates and costs quoted or invoiced herein shall be consistent
with the pricing principles of the Act.

6.3.13 If a Party believes that the other Party is not requesting, negotiating or processing a BFR in good
faith and/or as required by the Act, or if a Party disputes a determination, or price or cost quots, such
Party may saek relief pursuant to the Dispute Resolution Process set forth in the General Terms and
Conditions section of this Agreement.

Hem I
AT&T CONNECTICUT Bona Fide Request Process

6.4.1 The Bona Fide Raquast provisions set forth in €.3 item [ shaii apply to BFRs submitted to AT&T
CONNECTICUT, with the following exceptians:

6.4.2 Section 6.3.1is amended to add the following: A CLEC may submit a BFR to request new Lawful
UNEs, provided the requast is not covered by one of the following conditions:

6.4.2.1 The Lawful UNEs requested have not previously been identified or defined by the
Department of Public Utility Control (DPUC), the Federat Communications Commission, the
CLEC's approved interconnection agreement, or in the listings of combinations in Docket
No. 98-02-01, DPUC investigation into Rebundling of Telephone Company Network
Elements, August 17, 1998.

6.4.2.2 The Lawful UNEs requested are not currently deployed by an incumbent focal exchange
carrier in another jurisdiction or deemed acceptable for deployment by ancther state
Commission or an industry standards body.
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6.4.2.3 The Lawful UNEs raquested are not inciuded in & Telco tariffed offering as an existing
capability or functional equivalent.

6.4.2.4 If the request is covered by one of the conditions listed above, AT&T CONNECTICUT will
make these items generally available.

6.4.3 Sections 6.3.3 and 6.3.4 are amended as follows: No charges apply for AT&T CONNECTICUT to
prepare the Preliminary Analysis,

6.44 Section 6.3.6 is amended as follows: Cancellation charges will not apply if the written notice of
cancellation is received by AT&T CONNECTICUT afier AT&T CONNECTICUT submits its
Preliminary Analysis to CLEC but before CLEC's request for the BFR Quote. Cancellation charges
will apply after CLEC submits its request for AT&T CONNECTICUT to provide a BFR Quote, but
before the BFR Quote is provided to CLEC. CLEC shall be liable for reimbursement of all actual
costs in connection with developing the BFR Quote incurred up to the time AT&T CONNECTICUT
receives the written notice of cancellation from CLEC. However, if AT&T CONNECTICUT receives
notification from CLEC for cancellation of the BFR after receipt by CLEC of the BFR Quote, the
cancellation charges shall not exceed the lesser of the actual costs incured by AT&T
CONNECTICUT or the estimate in the BFR Quote plus twenty percent (20%).

£4.5 Section 6.3.7 is amended as follows: AT&T CONNECTICUT will promptly consider and analyze
each BFR it raceives. Within ten {(10) Businass Days of its receipt, AT&T CONNECTICUT will
acknowledge receipt of the BFR and in such acknowledgement advise CLEC of the need for any
further information needed to process the Request. CLEC acknowledges that the time intervals set
forthin this Appendix begin once AT&T CONNECTICUT has received a complete and acourate BFR
Application Form.

6.46 AT&T CONNECTICUT will apply standard tariffed Processing Fees (BFR development cosis)
according to the Connecticut Access Service Tariff 4,11,

6.4.7 For AT&T CONNECTICUT, under the Dispute Resolution Process (DRP), either Party may petition
the Department for relief pursuant to its own processes and the Unifarm Administrative Procedures
Act regarding the issues raised during the BFR process. Upon request, a designated member of the
Department staff may confer with both Parties orally or in person concerning the substance of the
Parties' dispute, and may make such recommendations as he or she shall deem appropriate for
consideration by hath Parties to resolve expeditiously the issues in dispute. Any such participation
by Department staff in such mediation shall not be construed in any subsequent proceeding as
establishing precadent or any Formal position of the Depariment on the matter in dispute.

65 Hemlll
AT&T CALIFORNIA Bona Fide Request Process

6.5.1 The Bona Fide Request provisions sei forth in 6.3 ltem | shall apply to BFRs submitted to AT&T
CALIFORMIA, with the following exceptions:

6.5.2 Section 6.3.1 is amended as follows: A Bona Fide Request (“BFR”) is the process by whibh CLEC
may request AT&T CALIFORNIA to pravide CLEC access to an additional or new, undefined Lawiul
UNE.

6.5.3 Interconnection arrangement, or other (a “Request’), thal is required to be provided by AT&T
CALIFORNIA under the Act but is not available under this Agreement or defined in a generic
appendix at the time of CLEC's request.

6.5.4 Section 6.3.3 is amended as follows: All BFRs must be submitted with a BFR/Interconnection or
Natwork Element Application Form in accordance with the specifications and processes set forth in
the sections of the Handbook.

* Section 6.5 is available only in the State of Califomia. Refer o INTERCONNECTION AGREEMENT: GENERAL TERMS AND CONDITIONS,
Paragraph 2.10.1.
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8.5.5 Section 6.3.8 is amended as follows: Except under extraordinary circumstances, within thirty (30)
calendar days of iis raceipt of a complete and accurate BFR, AT&T CALIFORNIA will provide io
CLEC a Preliminary Analysis of such Request. The Preliminary Analysis will confirm that AT&T
CALIFORNIA will offer the request. The Preliminary Analysis provided by AT&T CALIFORNIA will
include cost categories (material, labor and other) and high level costs for the request. AT&T
CALIFORNIA will attempt to provide a “yes" response earlier than thirty (30) calendar days if
possible. CLEC acknowledges that an earlier “yes” response will not include high level costs. The
costs will be sent by the 30" calendar day. When wholesale canstruction is required, costs will be
provided within an additional twanty-four (24) calendar days (i.e., by the 54™ calendar day).

8.5.6 If the BFR is denied, AT&T CALIFORNIA will notify CLEC within fifteen (15) calendar days. The
reason for denial will accompany the notification. Reasons for denial may include, bt are notlimited
to: 1) not tachnically feasible, 2) the BFR is not the appropriate process for the Request and thare is
a referral to the appropriate process, and/or 3) the Requaest does not qualify as a new Lawful UNE,
intercannection or other arrangement required by taw.

6.5.7 If AT&T CALIFQRNIA refers CLEC to an alternate process, the details of the provision of the
alternate process will accompany the notification. The details may include an apglication form for
the altemate process and othar documantation required for CLEC to submit the application for the
alternate pracess.

7. NETWORK INTERFACE DEVICE

7.1

7.2

7.3

74

15

16

7.7

Subject to Section 2 of this Appendix Lawful UNE, AT&T-133TATE shall provide Lawful UNE Network
Interface Device under the following terms and conditions in this subsection.

The Lawful UNE Network Interface Device (NID) is defined as any means of interconnection of End User
premises wiring to AT&T-138TATE's distribution loop facilities, such as a cross connect device used for
that pupose. Fundamentally, the Lawful UNE NID establishes the final (and official) network demarcation
point hetwaen the loop and the End User's inside wire. Maintenance and control of the End User's inside
wiring {on the End User's side of the Lawful UNE NID) is under the control of the End User. Conflicts
between felephone service providers for access to the End User's inside wire must be resolved by the End
User. Pursuant to applicable FCC rules, AT&T-13STATE offers nondiscriminatory access to the Lawdul
UNE NID on an unbundied basis to CLEC for the provision of a Telecommunications Service. CLEC
access to the Lawful UNE NID is offered as specified below (AT&T-12STATE) or by tariff (AT&T
CONNECTICUT).

AT&T-125TATE will parmit CLEC 1o connactits local loop facilities to End Users’ premises wiring through
AT&T-12STATE's Lawful LNE NID, or at any other technically feasible point.

CLEC may connect to the End User’s premises wiring through the ATST-12STATE Lawiul UNE NID, as is,
or at any other technically feasible paint. Any repairs, upgrade and rearrangements to the Lawfut UNE NID
required by CLEC will be performed by AT&T-128TATE based an Time and Material charges. AT&T-
128TATE, at the request of CLEC, will disconnect the AT&T-128TATE local loop from the Lawfui UNE
NID, at charges reflected in the state specific Appendix Pricing.

With respect to multiple dwelling units or multiple-unit business premises, CLEC will connect dirscily with
the End User's premises wire, or may connect with the End User's premises wire via AT&T-12STATE's
Lawful UNE NID where necessary,

The AT&T-12STATE Lawful UNE NIDs that CLEC uses under this Appendix will be existing Lawful UNE
NIDs instafled by AT&T-12STATE to serve its End Users.

CLEC shall not attach to or disconnect AT&T-12S8TATE's ground. CLEC shall notcut or disconnect AT&T-
125TATE's loop from the Lawful UNE NID and/or its protector. CLEC shall not cut any other leads in the
Lawful UNE NID.
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CLEC, who has constructed its own NID at a premises and needs only to make contact with AT&T-
12STATE's Lawful LINE NID, can disconnect the End User's wiring from AT&T-12STATE's Lawful UNE
NiD and reconnect it to the CLEC's NID.

If CLEC requests a different type of Lawful UNE NID not included with the loop, AT&T-12STATE will
cansider the requested type of Lawful UNE NID to be facilitated via the Bona Fide Request (BFR) Process.

LAWFUL UNE LOCAL LOOP

8.1

8.2

8.3

Subject to Section 2 of this Appendix Lawful UNEs, AT&T-13STATE shall provide Lawful UNE Local Loop
under the following terms and conditions in this subsection.

Pursuant to applicable FCC rules, a local loop netwark element is a transmission facility batween a
distribution frame (or its equivalent} in an AT&T-138TATE Central Office and the loop demarcation point at
an End User premises. Therefore, consistent with the applicable FCC rules, AT&T-13STATE will make
available the Lawful UNE Local Laops set farth herein below between a distribution frame (orits equivalent)
in an AT&T-13STATE Central Office and the loop demarcation point at an End User premises. The Parties
acknowledge and agree that AT&T-13STATE shall not be obligated 1o provision any of the Lawful UNE
Local Loops providad for herain to cellular sites or to any other location that does not constitute an End
User premises. Where applicable, the Lawful UNE Local Loop includes all wire within multipla dwelling and
tenant buildings and campuses that provides access to End User premises wiring, provided such wire is
owned and controlled by ATE&T-13STATE. The Lawful UNE Local Loopincludes ail features, functions and
capabilities of the transmission facility, including attached electronics (except those electronics used for the
provision of advancad services, such as Digital Subscriber Line Access Multiplexers), and CLEC requested
line conditioning {subject to applicable charges in Appendix Pricing). The Lawful UNE Local Loop includes,
but is not limited to copper loops {two-wire and four-wire analog voice-grade capper loops, digital copper
loops [e.g., DS0s and integrated services digital network lines]), as well as two-wire and four-wire copper
loaps conditioned, at CLEC request and subject to charges, to transmit the digital signals needed to provide
digital subscriber line services}, Lawful UNE DS1 Digital Loops (where they have not been Declassified and
subject to caps set forth in Section 8.3.4.4.1} and Lawful UNE DS3 Digital Loops (where they have not
been Declassified and subject to caps set forth in Section 8.3.5.4.1), where such loops are deployed and
available in AT&T-13STATE wire centers, CLEC agrees to operate each loop type within appticable
technical standards and parameters.

8.2.1 When a Lawiful UNE Local Loop is ordered to a high voltage area, the Parties understand and agree
that such loop will require a High Voltage Protective Equipment (HVPE) {e.g., a positron), to ensure
the safety and integrity of the network, the Parties’ employees andior representatives, and the
CLEC’s End User. Therefore, any request by CLEC for a Lawful UNE Local Loop to a high voltage
area will be submitted by CLEC to AT&T-13STATE via the BFR process set forth in Section 6
hereinabove and CLEC shall be required to pay AT&T-13STATE for any HVPE that is provisioned
by AT&T-13STATE to CLEC in connection with the CLEC's Lawful UNE Local Loop order to the
high voltage area.

The following types of Lawful UNE Local Loops will be provided at the rates, terms, and conditions set forth

in this Appendix (AT&T-12STATE) or by tariff (AT&T CONNECTICUT) and in the state specific Appendix
Pricing {(AT&T-128TATE) or by tariff (AT&T CONNECTICUT):

8.3.1 2-Wire Analog Loop

8.3.1.1 A2-Wire analog loop is a transmission facility which supports analeg voice frequency, voice
band services with loop start signaling within the frequency spectrum of approximately 300
Hz and 3000 Hz.

8.3.1.2 If CLEC requests one or more Lawful UNE loops serviced by Integrated Digital Loop Carrier
(IDLC) AT&T-12STATE will, where available, move the requested loop(s) to a spare,
existing all-copper or universal digital loop carrier Lawfui UNE loop at no additional charge to
CLEC. I, however, no spare Lawful UNE loop is available, as defined above, AT&T-
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12STATE wilt within two (2} business days of CLEC's request, notify CLEC of the lack of
available facilities.

8.3.2 4-Wirg Analog Loop

8.3.3

8.34

8.3.5

8.3.2.1 A 4-Wire analog loop is a transmission facility that provides a non-signaling voice band
frequency spectrum of approximately 300 Hz ta 3000 Hz. The 4-Wire anaiog loop provides
separate transmit and receive paths.

2-Wire Digital Loop

8.3.3.1 A 2-Wire 160 Kbps digital loop is a transmission facility which supports Basic Rate ISDN
(BRI) digital exchange services. The 2-Wire digital loop 160 Kbps supports usable
bandwidth up to 160 Kbps, including overhead.

DS1 Digital Loop

8.2.4.1 ADS1 Digital Loop (DS1) is a transmission facility that will support DS1 service including
Primary Rate ISDN (PRI). The DS1 Digital Loop supports usable bandwidth up to 1.544
Mbps.

8.3.4.2 DS1 Lawful UNE Digital Loops will be offered and/or provided only where such Loops have
not been Declassified.

8.3.4.3 The procedures set forth in Section 8.4, below will apply in the event D31 Digital Loops
(DS1) are or have been Declassified.

8.3.4.4 D31 Loop “Caps”

8.3.4.4 1 ATAT-13STATE is not obligated to provide to CLEC more than ten (10) DS1
Lawful UNE loops per requesting carrier to any single building in which DS1 Loops
have not been otherwise Declassified; accordingly, CLEC may not order or
otherwise obtain, and CLEC wilt cease ordering unbundled DS1 Loops once CLEC
has already obtained ten DS1 Lawful UNE Loops at the same building. I,
notwithstanding this Section, CLEC submits such an order, at AT&T-13STATE's
option it may accept the order, but convert any requested DS1 Lawful UNE Loop(s)
in excess of the cap to Special Access, and applicable Special Access charges will
apply to CLEC for such DS1 Loop(s) as of the date of provisioning.

D33 Digital Loop
8.3.5.1 The DS3 loop provides a digital, 45 Mbps transmission facility from the AT&T-13STATE
Central Office to the end user premises.

8.3.5.2 DS3 Lawful UNE loops will be offered andfor provided only where such Loops have not
been Declassified.

8.3.5.3 The procedures set forth in Section 8.4, below will apply in the event DS3 Digital Loops are
or have been Declassified.

8.3.5.4 D33 Loop “Caps’

8.3.54.1AT&T-13STATE is not obligated to provide to CLEC more than one (1) DS3 Lawiul
UNE loop per requesting carrier to any single building in which DS3 Loops have
not been otherwise Declassifled; accardingly, CLEC may not order or otherwise
obtain, and CLEC will cease ordering unbundled DS3 Loops once CLEC has
already obtained one DS3 Lawful UNE loop to the same building. If,
notwithstanding this Section, CLEC submits such an order, at AT&T-13STATE's
option it may accept the order, but convert any requested DS3 Lawful UNE Locp(s)
In excess of the cap to Special Access, and applicable Special Access charges will
apply to CLEC for such DS3 Loopi(s) as of the date of provisioning.
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Declassification Pro re

841

8.4.2

843

844

DS1. Subject to the cap described in Section 8.3.4.4.1, AT&T-138TATE shall provide CLEC with
access to a DS1 Lawful UNE Digital Loop, where available, to any building not served by a wire
center with 60,000 or more business lines and four or more (4} fiber-based collocators. Once awire
center exceads thase thresholds, no future DS 1Digitat Loop unbundling will be required in that wire
center, or any buildings served by that wire center, and DS1 Digital Loops in that wire center, or any
buildings served by that wire center, shall be Declassified and no fonger available as Lawful UNEs
under this Agreement. Accordingly, CLEC may not order or otherwise obtain, and CLEC will cease
ordering DS1 Lawful UNE Digital Loops in such wire center(s), or any buildings served by such wire
center(s).

DS3. Subject to the cap described in Section 8.3.5.4.1, AT&T-13STATE shall provide CLEC with
access to a D83 Lawful UNE Digital Loop, where available, to any building nof served by a wire
center with at least 38,000 business lines and at least four {4) fiber-based collocators. Once a wire
center exceeds these thresholds, no future DS3 Cigital Loap unbundling will be required in that wire
center, or any buildings served by that wire center, and DS3 Digital Loops in that wire center, or any
buildings served by that wire centar, shall be Declassified, and no longer available as Lawful UNEs
under this Agreement. Accordingly, CLEC may not order or otherwise obtain, and CLEC will cease
ordering DS3 Lawful UNE Digital Loops in such wire center(s}, or any buildings served by such wire
center(s).

Effect on Embedded Base. Upon Declassification of DS1 Digital Loops or DS3 Digital Loops
already purchased by CLEC as Lawful UNEs under this Agreement, AT&T-13STATE will provide
written notice to CLEC of such Declassification, and proceed in accordance with Section 2.5,

8.4.3.1 Products provided by AT&T-13STATE in conjunction with such Loops (e.9. Cross-
Connacts) shall also be subject to re-pricing under this Section and Section 2.5 whare such
Loops are Declassified.

The Parties agree that activity by AT&T-13STATE under this Section 8.4 shall not be subject to the
Network Disclosure Rules.

Routina Network Modifications — Lawful UNE Local Loaps

8.5.1

852

853

ATE&T-13STATE shall make routine network modifications to Lawful UNE Local Loop facilities used
by requesting telecommunications carriers where the requesied Lawful UNE Local Loop facility has
already been constructed. AT&T-13STATE shall perform routine network modifications to Lawful
UNE Local Loop facilities in a nondiscriminatory fashion, without regard to whether the Lawful UNE
Local Loop facility being accessed was constructed on behalf, or in accordance with the
specifications, of any cartier,

A routine network modification is an activity that AT&T-138TATE regulary undertakes for its own
customers. Routine network modifications include rearranging or splicing of existing cable; adding
an equipment case; adding a doubler or repeater; adding a smart jack; installing a rapeater shelf;
adding a line card; deploying a2 new multiplexer or reconfiguring an existing multiplexer; and
attaching electronic and other equipment thet the incumbent LEC ordinarily attaches to activate such
loops for its own retail customers, under the same conditions and in the same manner that AT&T-
$3STATE does for its awn customers. Routine network modifications may entail activities such as
accessing manholes, deploying bucket trucks to reach aerial cable and inslalling equipment casings.
AT&T-138TATE will place drops in the same manner as it does for its own customers,

Routine network modifications do not include constructing new Lawful UNE Loops; installing new
cable; securing permits or rights-of-way; constructing and/or placing new manholes or conduits;
installing new tarminals, removing or reconfiguring packetized transmission facility. AT&T-13STATE
is not obligated to perform those activities for a requesting telecommunications carier,
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854 AT&T-13STATE shali determine whether and how fo perform routing network modifications using
the same network or outside plant engineering principles that would be applied in providing service
to AT&T-138TATE's retail customers.

855 AT8T-13STATE has no obligation to build TDM capability into new packet-based networks or into
existing packet-based networks that never had TDM capability.

8.5.6 Notwithstanding anything to the contrary herein, AT&T-13STATE's obligations with respect to
routine network modifications apply only where the loop transmission facilities are subject to
unbundling and do not apply to FTTH loops or FTTC loops.

B.5.7 AT&T-12STATE shall provide routine network modifications at the rates, terms and conditions set
out in this Appendix (AT&T-12STATE), and in the stats specific Appendix Pricing (AT&T-12S8TATE)
or by tariff, as such tariff may be modified from time fo time {AT&T CONNECTICUT). AT&T-
12STATE will impose charges for Routine Network Modifications in instances where such charges
are not included in any costs already recoverad through existing, applicable recurting and non-
recurring charges. The Parties agree that the routine network modifications for which AT&T-
12STATE is not recovering costs in existing recurring and non-recurring charges, and for which
costs will be imposed on CLEC on an ICB basis for all AT&T-12STATE include, but are not limited
to,: (i} adding an equipment case, (i} adding a doubler or repeater including associated line card(s),
{iii} installing a repeater shelf, and any other necessary work and parts asscciated with a repeater
shelf, and (iv) in AT&T-California only, deploying of multiplexing equipment, to the extent such
equipment is not prasent on the loop or transport facility when orderad. The resulting ICB rates
shall continue to apply to such routine network madifications unless and until the Partias negotiate
specific rates based upon actual time and materials costs for such routine network modifications or
specific rates are otherwise established for such routine network modifications through applicable
state commission proceedings.

Lawful UNE DS1 and DS3 Loops may net be employed in combination with transport facilities to replace
Special Access services or faciliies, except consistently with the other terms and conditions of this
Agreement, including but not limited to, Section 2.16 of this Appendix.

¥DSL Subloop is as defined in the xDSL and Line Splitting Appendix, if any, and will be available to CLEC
in the AT&T-12STATE states in those instances where CLEC has an approved and effective xDSL and
Line Splitting Appendix as a part of this Agreement. In addition 1o the provisions set forth in the xDSL and
Line Splitting Appendix, the xDSL Subloop is subject to the subloop terms and conditions set forth in this
Section 9, the collocation provisions set forth elsewhere in this Agreement and the rates set forth in the
Appendix Pricing. If there is any conflict between the provisions set forth in the xDSL and Line Splitting
Appendix as to the xDSL Subloop and the subloop provisions set forth in this Section 9, the subloop
provisions set forth in Sectian 9 shall control.

LAWFUL UNE SUBLOOPS

8.1

8.2

Subiject to the other terms and conditions of this Appendix, AT&T-128TATE shall provide Lawiul UNE
Subloops under the following terms and condltions in this subsaction.

ATET-12STATE will provide copper Lawful UNE Subloops as set forth in this Appendix. Other than as
specifically set out elsewhere in this Agreement, AT&T CONNECTICUT does’ not offer Lawful UNE
Subloops under this Agresment. Rather, Lawful UNE Subloops are available as described in Section 18 of
the Connecticut Service Tariff.

9.2.1 ALawiul UNE Subloop is a smaller included segment of AT&T-128TATE s Lawful UNE local loop
plant, i.e., a portion of the Lawful UNE Loop from some technically accessible terminal beyond
AT&T-128TATE's central office and tha network demarcation point, including that portion of the
Lawfui UNE Loop, if any, which AT&T-128TATE's owns and controls inside the End User premises.
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Dafinitions ining 1o the Lawful UNE Sublp

93.1 Accessible terminals contain cables and their respective wire pairs that terminate on screw posts.
This allows technicians fo affix cross connects between binding posts of terminals collocated at the
same point. Terminals differ from splice cases, which are inaccessible because the case must be
breached to reach the wires within.

9.3.2 “Dead Count’ refers to those binding posts which have cable spliced to them but which cable is not
currenily terminated o any terminal to provide service,

8.3.3 “Demarcation Poini” is defined as the point on the loop where the ILEC’s control of the wire ceases
and the subscriber's control {or on the case of some multiunit premises, the landlord's control) of the
wire bagins.

9.3.4 “Digital Lawful UNE Subloop” may be deployed on non-loaded copper cable pairs of either 2 Wire or
4 Wire facilities, Where AT&T uses channels of a digital loop carrier sysiem, channels of a fiber
optic transpart system or other technologies suitable for the purpose of providing 160 Kbps Lawful
UNE Subloop transport in a Multi Tenant Environment (MTE), such facilities will be unbundled as
part of AT&T's MTE Sub Loop offering . AT&T-13STATE is not required to provide Subloop Dark
Fiber on an unbundled basis.

93.5 "Distribution Cable” is defined as the cable fram the SAIfFDI to the terminals from which an end user
can be connected to the ILEC's network.

9.3.6 "MTE" for the purpose of Term To NID Lawful UNE Subloop. “MTE" is a Multi Tenant Environment
for buildings with exterior or interior mounted terminals.

9.3.7 “Network Terminating Wire (NTW)" is the service wire thal connects the ILEC's distribution cable to
the NID at the demarcation point.

9.3.8 “SAI/FDHo-Term Lawful UNE Subloop” is that portion of the Lawful UNE Loop from the SAIFDI to
an accessible terminal.

939 “SAYFDI-to-NID Lawful UNE Subloop® is that portion of the Lawful UNE Loop from the SAVFDI to the
Network Interface Device (NID), which is located on an end user's premise.

8.3.10“SPOI" is defined as a Single Point of Interconnection. At the request of CLEC, and subject to
charges, AT&T-12STATE will construct 2 SPO! only to those multiunit premises where AT&T-
128TATE has distribution facilities to the premises and AT&T-12STATE either owns, controls, or
leases the inside wire, if any, at such premises. If AT&T-128TATE has no facilities which it owns,
controls or leases at a multiunit premises through which it serves, or can serve, End Users at such
premisas, it is not obligated to construct a SPOI. AT&T-12STATE's obligation to build a SPOI for
multiunit premises only arises when CLEC indicates thal ii will place an order for a Lawful UNE
Subloop via a SPOI.

9.3.11 “SAIFDI" is defined as the point in the ILEC’s network where feeder cable is cross connectad to the
distribution cable. “SAI" is Serving Area Interface. “FDI" is Feeder Distribution Interface. The terms
are interchangeable.

3.3.12 “Term-to-NID Lawful UNE Subloop” is that portion of the Lawful UNE Loop from an accessible
terminal to the NID, which is located at an end user’s premise. Term-to-NID Lawful UNE Subloop
includses use of the Network Terminating Wire (NTW).

AT&T-125TATE will offer the following Lawful UNE Subloop types:

9.4.1 2-Wire Analog Lawful UNE Subloop provides a 2-wire (one twisted pair cable or equivalent) capable
of transporting analog signals in the frequency range of approximately 300 to 3000 heriz
{voiceband).

9.4.2 4-Wire Analog Lawful UNE Subloop provides a 4-wire (two twisted pair cables or equivalent, with
separate transmit and receive paths) capable of transporting analog signals in the frequency range
of approximately 300 to 3000 hertz {voiceband).
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843 Lawful UNE xDSL Subloop is as defined in the xDSL and Line Splitting Appendix and will be
available to CLEC in the AT&T-12STATE statas in those instances where CLEC has an approved
and effective xDSL and Line Splitting Appendix as a part of this Agreement. In addition to the
provisions set forth in the xDSL and Line Splitting Appendix, the Lawful UNE xDSL Subloop is
subject to the Lawful UNE subloop terms and conditions set forth in this Appendix, the collacation
pravisions set forth elsewhere in this Agreement and the rates set forth in the Appendix Pricing. If
there is any conflict between the provisions set forth in the xDSL and Line Splitting Appendix as to
the Lawfut UNE xDSL Subloop and the Lawful UNE subloop provisions set forth in this Appendix, the
Lawful UNE subloop provisions sat forth in this Appendix shall control.

94.4 As no other type of Subloop constitutes a Lawful UNE subloop, AT&T-138TATE is not obligated
under this Section 261/252 Agreement to provide any other type of subloap. CLEC shall not request
such subloops under this Agreement, whether alone, in combination or Commingled. Accordingly, if
GLEC requests and AT&T-13STATE provides a subloop{s) that is not described or provided for in
this Agreement, AT&T-13STATE may, at any time, even after the subloop(s} has been provided to
CLEC, discontinue providing such subloop(s} (including any combination(s) including that subloap)
upon 30 days’ advance written notice to CLEC. Without affecting the application or interpretation of
any other provisions regarding waiver, estoppel, laches, or similar concepts in other situations, the
failure of ATST-13STATE to refuse to pravide, including if AT&T-13STATE providas or continues to
provide, access to such subloop(s) (whather on a stand-alone basis, in combination with UNEs
(Lawiul or otherwise}, with a network element possessed by CLEC, or otherwise), shall not actas a
waiver of any part of this Agreement, and estoppel, laches, or other similar concepts shall notact to
affect any rights or requirements hereunder.

Intentionally Left Blank.

Lawful UNE Subloops are provided “as is” unless CLEC requests loop canditioning on Lawful UNE xDSL
Subloaps for the purpose of offering advanced servicas. Lawful UNE xDSL. Subloop conditioning will be
provided at the rates, terms, and conditions set out in the state specific Appendix Pricing.

if a Term to NID Lawful UNE Subloap has been disconnected and thus an end-user is no longer receiving
service via that Lawful UNE Subioop, and such Lawful UNE Subloop has been determined to be a non-
defective pair, then that Lawful UNE Subloop would be considered an existing spare portion of the loop,
based on a first come first served basis.

Copper Lawful UNE
9.8.1 Access to terminals for copper Lawful UNE Subloops is defined to include:

= any technically feasible point near the End User premises accessible by a cross-connect (such as
the pole or pedestal, the NID, or the minimum point of entry (MPOE) to the End User premises),

o the Feeder Distribution Interface (FDY) or Serving Area Interface (SAl), where the “feeder” leading
back to the central office and the “distribution” plant branching out to the subscribers meet,

« the Terminal (underground or aerial}.
CLEC may request access to the following copper Lawful UNE Subloop segments:

EROM: TO:

{. Serving Area Intsrface or

Feeder Distribution Interface Terminal
2. Serving Area Interface or

Feeder Distribution Interface Network Interface Device
3. Terminal Network Interface Device
4, NID Stand Alone
5. SPOI (Single Paint of Interface} Terminal
6. SPOI (Single Point of Interface} Terminal
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Provisioning
9.10.1 Connecting Facility Arrangement (CFA) assignments must be in-place prior to ordering and
assigning specific Lawful UNE Subloop circuit(s).

9.10.2 Spare Lawful UNE Subloop{s) will be assigned to CLEC only when an LSR/ASR is procassed.
LSR/ASRs will be processed on a “first came first serve” basis,

Maintenance

9.11.1 The Parties acknowledge that by separating switching, and distribution plant, the ability to perform
mechanized testing and monitoring of the Lawful UNE Subloop from the AT&T-12STATE
switchtesting equipment will be lost.

911.2 CLEC shall isolate trouble to the AT&T-128TATE Lawful UNE Subloop portion of the CLEC's
service before reporting trouble to AT&T-12STATE.

9.11.3 AT&T-12STATE shall charge the CLEC a Maintenance of Service Charge (MSC) when CLEC
dispatches AT&T-12STATE on a trouble report and the fault is determined to be in the CLEC's
portion of the loop. Such charges may be found in the individual state pricing appendices or tariffs.

9.11.4 Once all Lawful UNE Subloop access arrangements have been completed and balance of payment
due AT&T-12STATE is recaived, the CLEC may place a LSR for Subloops at this location. Prices
at which AT&T-12STATE agrees to provide CLEC with Lawful UNE Subloops are contained in the
state specific Appendix Pricing.

9.11.5 Inthe event of Catastrophic Damage to the RT, SAIfFDI, Terminal, SPOI, or NID where CLEC has
a SAA, AT&T-12STATE repair forces will restore service in a non-discriminatory manner which wil
allow the greatest number of ail End Users to be restored in the least amount of time. Shouid the
CLEC cabling require replacement, AT&T-128TATE will provide prompt notification to CLEC for
CLEC to provide the replacement cable 1o be terminaied as necessary.

Lawful UNE Subloop Access Arrangements

8.12.1 Prior to ordering Lawful UNE Subloop facilities, CLEC will establish Collocation using the
Callocation process as set forth in the Collocation Appendix, or will establish a Lawful UNE Subloop
Access Arrangement ulilizing the Special Construction Arrangement (SCA), either of which are
necessary to interconnect to the ATST-12STATE Lawiul UNE Subloop network,

9.12.2 The space available for collocating or obtaining various Lawful UNE Subloop Access Arrangements
will vary depending on the existing plant at a particular location. The CLEC will initiate an SCA by
submitting a Lawfut UNE Subloop Access Arrangement Application.

9123 Upon receipt of a complete and correct application, AT&T-12STATE will provide to CLEC within 30
days a written estimats for the actual construction, labor, materials, and related provisioning costs
incurred to fulfill the SCA on a Time and Materials basis. When CLEC submits a request to provide
awritten estimate for Lawful UNE Subloop access, appropriate rates for the engineering and other
associated costs performed will be charged.

9.124 The assignment of Lawfu! UNE Subloop facilities will incorporate reasonable practices used to
administer outside plant loop facilities. For example, where SAIFDI interfaces are currently
administered in 25 pair cable complements, this will continue to be the practice in assigning and
administering Lawfui UNE Subloop facilities.

9.12.5 Subloop inquiries do not serve to reserve Lawful UNE Subloops.

9.12.6 Several options exist for Collocation or Lawful UNE Subloop Access Arrangements at technically
feasible paints. Sound engineering judgment will be utilized o ensure network security and
integrity. Each situation will be analyzed on a case-by-case basis.

8.12.7 CLEC will be respunsible for obtaining rights of way from owners of property where AT&T-
128TATE has placed the equipment necessary for the SAA prior to submitting the request for SCA.
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9.12.8 Priorlo submitting the Lawful UNE Subloop Access Arrangement Application for SCA, the CLEC
should have the “Collocation” and “Poles, Conduit, and Row” appendices in the Agreement to
provide the guidelines for both CLEC and ILEC to successfully implement Lawful UNE Subloops,
should collocation, access to polesfconduits or rights of way be required.

9.129 Except as set forth below in this 9.12.9, construction of the Lawful UNE Subloop Access
Arrangement shall be completed within 80 days of CLEC submitting to AT&T-128TATE written
approval and payment of not less than 50% of the total estimated construction costs and related
provisioning costs after an estimate has been accepted by the carrier and before construction
hiegins, with the balance payable upon completion. AT&T-123TATE will not begin any construction
under the SCA until the CLEC has provided proof that it has obtained necessary rights of way as
defined in Saction 9.12.7. Inthe event CLEC disputes the estimate for an SAA in accordance with
the dispute resolution procedures set forth in this Agreement, AT&T-12STATE will proceed with
construction of the SAA upon receipt from CLEC of notice of the dispute and not less than fifty
percent (50%} of the totat estimated costs, with the balance payable by CLEC upon completion of
the SAA. Such payments may be subject to any “true-up”, if applicable, upon resolution of the
dispute in accordance with the Dispute Resolution procedures.

9.12.10 Upon completion of the construction activity, the CLEC will be allowed to est the installation with a
AT8T-128TATE technician. If the CLEC desires test access to the SAA, the CLEC should place
its own test point in its cable prior to cable entry into AT&T-128TATE's interconnection point,

9.12.11 A non-binding CLEC forecast shalf be required as a part of the request for SAA. This will allow
AT&T-128TATE to properly angineer access to each SAl and to ensure AT&T-12STATE does not
provide more available terminations than the CLEC expects to use.

9.12.12 In order to maximize the availability of terminations for all CLECs, the CLEC shall provide CFA for
their Lawful UNE Subloop pairs utilizing the same 25-pair binder group. The CLEC would begin
utilizing the second 25-pair binder group once the first 25-pair binder group reached its capacity.

| 9.12.13Unused CLEC terminations (in normal splicing increments such as 25-pair at a SAI/FDI) which
| remain unused for a period of one year after the completion of construction shall be subject to
‘ removal at CLEC expense.

8.12.14 Inthe event a CLEC elects to discontinue use of an existing SAA, or abandons such arrangement,
CLEG shall pay AT&T-12STATE for removal of their facilities from the SAA.

9.13 Lawful UNE Subloop Access Arangement (SAA) Access Points
9.13.1 SANFDI, ECS, SPO, or Terminal

9.13.1.1 CLEC cable to be terminated in a AT&T-123TATE SAI/FDI, or Terminal, shall consist of
22 or 24-guage copper twisted pair cable bonded and grounded to the power company
Multi Grounded Neutral (MGN). Cable may be filled if buried cr buried to asrial riser
cable. CLEC's Aerial cables should be aircore.

9.13.1.2 The CLEC may elect to place their cable to within 3 feet of the SAA site and coil up an
amount of cable, defined by the engineer in the design phase, that AT&T-12STATE will
terminate on available binding posts in the SAVFDI or Terminal.

9.13.1.3 The CLEC may “stub” up a cable at a prearranged meet point, defined during the
engineering site visit, and AT&T-12STATE will stub out a cable from the SAIFDI or
Terminal, which AT&T-12STATE will splice to the CLEC cable at the meet point.

9.13.1.4 Dead counts will be cffered as long as they have not bean placed for expansion purposes
planned within the 12-month period beginning on the date of the inquiry LSR.
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Relocation of Existing ILEC/CLEC Fadilities involved in a SAA at a RT/ECS, SAIFDI, SPO}, Terminal or
NID

9 14.1 AT&T-128TATE shall notify CLEC of pending relocation as soon as ATST-12STATE recsives such
notice.

9 14.2 CLEC shall notify AT&T-128TATE of its intentions to remain, or not, in the SAA by way of a new
Lawful UNE Subloop Access Arrangement Application for a new SCA.

9 14.3 AT&T-128TATE shall then provide the CLEC an sstimate to terminate their facilities as part of the
ralocation of the site including the applicable SAA. This process may require a site visit with the
CLEC and ATET-12STATE engineer.

9.14.4 CLEC shall notify AT&T-12STATE of acceplance or rejectian of the new SCA within 10 business
days of its receipt of ATET-12STATE’s estimate.

8.14.5 Upon acceptancs of the AT&T-12STATE astimate, CLEC shall pay at least 50% of the relocation
costs at the same time as they notify AT&T-12STATE of their acceptance of estimate costs.

9.14.6 Should CLEC decide not to continue the SAA, CLEC will notify AT&T-128TATE as to the date that
ATBT-12STATE may remove CLEC's facilitias from that SAA. CLEC wilf pay AT&T-12STATE for
all costs associated with the removal of the CLEC's SAA.

9,14.7 Inthe event that CLEC does not respond to AT&T-128TATE in time to have their facllities relocated,
ATET-128TATE shall move CLEC facilities and submit a bilt for payment to the CLEC for the costs
associated with the relocation. Should CLEC elsct not pay this bill, then CLEC facilities will be
removed from the site upon 30 days notice to the CLEC.

Establishment of Intermediary Box for CLEC Access to Term fo NID MTE Lawful UNE Subloop Segment

9.15.1 As an altemnative to the eslablishment of a Lawful UNE Subloop Access Arangement in those
instances where CLEC wishes to accessflease AT&T-128TATE Term to NID Lawful UNE Subloap
segments in order to serve its End Users at MTES in AT&T-12STATE (*Term to NID MTE Lawful
UNE Subloop Segments”), CLEC may place, own and manage, for its own use, an intermediary box,
which would provide CLEC with access to a Term fo NID MTE Lawful UNE Subloop Segment cross-
connect leased from AT&T-128TATE within the intermediary box (in order to obtain access to
ATBT-128TATE Term to NID MTE Lawful UNE Subloop Segments). In the event CLEC wishes to
access AT&T-128TATE Term to NID MTE Lawful UNE Subloop Segments via the establishment of
an intermediary hox, the following rates, terms and conditions shall apply:

9.15.1.1 CLEC would manage the process for placing its own intermediary box, including, without
limitation, coordination with the property owner and/or management. CLEC may, at its
discretion, choose to retain ownership in whole or to share ownership of the intermediary
box with other CLECs. Intermediary box shall be placed no more than twe fest from the
AT&T terminal.

9.15.1.2 The intermediary box shall contain blocks that meet AT&T-12STATE's published industry
standards for the placement of services and facilities and should be labeled with CLEC's
ACNA 1o enable the AT&T-12STATE technician the ability to run jumperfcross connect
from AT&T-12STATE terminal to the intermediary box.

9.15.1.3 LEC agrees that the AT&T-12STATE technician shalt run the jumpericross-connect from
AT&T-12STATE's serving terminal to CLEC's intermediary box, in order for CLEC to
access AT&T-12STATE Term to NID MTE Lawful UNE Subloop Segments in AT&T-
12STATE. For security and safety, AT&T will incase the cross connect in conduit, a
protective covered common path, between the ATST terminal and the CLEC's intermediary
box.

9.15.1.4 CLEC must have in place Conneciing Facility Amangement (CFA) assignments prior to
ordering and assigning specific Term to NID MTE Lawful UNE Subloop Segments from
AT&T-12STATE.
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9.15.1.5 Following CLEC's provisioning, placement, and completion of Connecting Facility
Arrangement Assignments (‘CFA") data submission fo AT&T-128TATE associated with
the intermediary box, CLEC would place orders and schedule activities related to access to
the Term to NID MTE Lawful UNE Subloop Segment including, without limitation;
transferring the End User's service from AT&T-12STATE to CLEC, providing AT&T-
12STATE with CFA prior to ordering and the assigning of a specific Term to NID MTE
Lawful UNE Subloop Segment{s).

9.15.1.6 The ordering procedures for the Term to NID MTE Lawful UNE Subloop Segment wil be
the same as those that apply to Lawful UNE Subloop today and shall be submitted to
AT&T-12STATE by CLEC via a Local Service Request (LSR”).

9.15.1.7 AT&T-128TATE will upon receipt of the LSR from CLEC for a Term to NID MTE Lawful
UNE Subloop Segment, process the order and place the jumper/cross connect to the CFA
provided by the CLEC on the LSR, from the AT&T-128TATE terminal to the CLEC
intermediary box. AT&T-12STATE must have access to the intermediary box for
completion of the order.

9.15.2 In connection with the MTE intermediary box for CLEC access o Term to NID MTE Lawful UNE
Subloop Segments in AT&T-12STATE only, CLEC may elect to lease from AT&T-128TATE Termto
NID MTE Lawful UNE Subloop Segments which do not indlude traditional testing and the associated
labor, at the recurring and non-recurring rates set forth in Appendix Pricing for the “Term to NID MTE
Lawful UNE Subloop Sagment.” In the event CLEC wishes tc lease the Term to NID MTE Lawful
UNE Subloop Segment from AT&T-12STATE in liev of AT&T-12S8TATE's standard Term to NID
Lawful UNE Subloop segment addressed in this 9.15.2, CLEC understands and agrees no
performance measures and/or remedies shall apply to the Term to NID MTE Lawful UNE Subloop
Segment as a result of the elimination of associated testing and reduction in functionality associated
with the Term to NID MTE Lawful UNE Subloop Segment.

816 Establishment of Term to NID MTE Lawful UNE Subloop Segmant When no Intermediary Box is Installed

9.16.1 In those instances where CLEC elects not to install an intermediary box or to have AT&T-12STATE
install an intermediary box pursuant to the SAA process outlined herein above, the CLEC may still
lease from AT&T-12STATE Term to NID MTE Lawful UNE Subloop Segments which do not include
traditional testing and the associated labor, at the recuming and non-recurring rates set farth in
Appandix Pricing for the “Term to NID MTE Lawiul UNE Subloop Segment”. In the event CLEC
wishes to lease the Term to NID MTE Lawful UNE Subloop Segment from AT&T-128TATE inlieu of
ATS&T-128TATE's standard Tem to NID Lawful UNE Sublcop segment addressed in Section 9.15.2
above, CLEC understands and agrees no performance measures andlor remedies shall apply to the
Termto NID MTE Lawful UNE Subloop Segment as a result of the elimination of associated testing
and reduction in functionality associated with the Term to NiID MTE Lawful UNE Subloop Segment.
In such cases, AT&T-12STATE will provide CLEC with access to the Term To NID MTE Lawful UNE
Subloop via a cross connect. The AT&T technician will tag appropriately and will leave up to two
feet of exposed wire at AT&T-128TATE's terminal. The cross connect would then be terminated by
the CLEC technician in the CLEC terminal, at a time of CLEC's own choosing. For security and
safety, ATAT will incase the cross connect in conduit, a protective covered common path, between
the AT&T terminal and the CLEC's terminat.

9.16.2 If CLEC elects this option to obtain access to the Term To NID Lawful UNE Subloop in an MTE
Environment, neither the AT&T-12STATE SAA process nor the intermediary box option would be
required. Because the CLEC would have full respansibility for tarminating the AT&T-12STATE
cross- connect, AT&T-128TATE could not require any CFA information from CLEC.

10. ENGINEERING CONTROLLED SPLICE (ECS)

10.1 Subject to the other terms and conditions of this Appendix, AT&T-12S8TATE shall provide to Engineering
controlied Splice under the following terms and conditions in this subsection.
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ATA&T-125TATE wilf also make available an Engineering Controlled Splice (ECS), which will be owned by
AT&T-123TATE, for CLECs to gain access to Lawful UNE Subloops at or near remote tarminals.

The ECS shali be made available for Lawfui UNE Subloop Access Arrangements (SAA) utilizing the Special
Construction Arrangement (SCA).

10.3.1 CLEC requesting such a SCA shall pay all cf the actual construction, labor, materials and related
provisioning costs incumred to fulfill its SCA on a Time and Materials basis, provided that AT&T-
128TATE will construct any Lawful UNE Subloop Access Arrangement requested by a
Telecommunications Carrier in a cost-effective and efficient manner. If AT&T-128TATE elects to
incur additional costs for its own operating efficiencies and that are not necessary to satisfy an SCA
in a cost-effective and efficient manner, CLEC will not be liable for such extra costs.

10.3.2 CLEC shall be liable only for costs associated with cable pairs that it orders to be presented at an
engineering controlled splice (regardless of whether the requesting camier actually utilizes all such
pairs}, even if AT&T-12STATE places more pairs at the splice,

10.3.3 Although AT&T-12STATE will construct the engineering controlled splice, the ECS maybe owned by
AT&T-12STATE or the CLEC (depending on the specific arrangement) at the option of AT&T-

12STATE.

10.3.4 f mora than one requesting Telecommunications Carrier obtains space in expanded remote
terminals or adjacent structures and obtains an SAA with the new copper interface point at the ECS,
the initial Telecommunications Carrier which incurred the costs of construction of the engineering
controlled splice andfor additional copperffiber shall be reimbursed those costs in equal proportion to
the space or lines used by the requesting carriers.

10.3.5 AT&T-12STATE may require a separate SCA for each remote terminal site.

10.3.6 Except as set forth below in this Section 10.3.6, written acceptance and at least 50% of payment for
the SCA must be submitted at least 90 days before access to the copper Lawful UNE Subloop is to
ba provisioned by AT&T-12STATE. If an augment of cabling is required between the ECS and the
SAl, the interval for completion of the SCA will be determined on an individual case basis. AT&T-
12STATE will not begin any construction of the ECS uniil the CLEC has provided proof that it has
obtained the necessary rights of way as defined in Section 9.12.7. In the event CLEC disputes the
estimate for the ECS in accordance with the dispute resolution procedures set forth in  this
Agresment, AT&T-128TATE will proceed with construction of the ECS upon receipt from CLEC of
notice of the dispute and not less than fifty percent {50%) of the total estimated costs, with the
balance payable by CLEC upon completion of the ECS. Such payments may be subject to any
“true-up”, if applicable, upon resolution of the dispute in accordance with the Dispute Resolution
procedures.

CLECs will have twa (2) options for implementing the ECS: a “Dedicated Facility Option” (DFO} and a
“Cross-connected Fagcility Option” {CFQ).

10.4.1 Dedicated Fagility Option (DFO)

10.4.1.1 CLEC may request AT&T-128TATE splice the existing cabling between the ECS and the
SAl to the CLEC's SAA facility. This facility will be “dedicated” to the CLEC for subsequent
Lawful UNE Subloop orders.

10.4.1.2 CLEC must designate the quantity of Lawful UNE Subloops they desire to access via this
spliced, dedicated facility, specified by subtending SAI.

10.4.1.3 CLECs will compensate AT&T-12STATE for each of the dedicated Lawful UNE Subloop
facilities, based on recurring Lawful UNE Subloop charges, for the quantity of Lawful UNE
Subloops dedicated to the CLEC between the ECS and the SAl.
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10.4.2 Cross-connected Facility Option (CFQ)

10.4.2.1 CLEC may request AT&T-128TATE build an ECS cross-connect junction on which to
terminate CLEC's SAA facility.

10.4.2.2 The SCA associated with this option will include tha charges assaciated with constructing
the cross-connect devics, including the termination of AT&T-12STATE cabling between the
ECS and the RT andfor SAl, and the inveniorying of that AT&T-12STATE cabling.

10.4.2.3 CLEC must designate the quantity of Lawful UNE Subloaps they desire o access via this
cross-connectable, dedicated facility, specified by subtending SAl

10.4.2.4 CLECs will compensate AT&T-128TATE for the charges incumed by AT&T-12STATE
derived from the CLEC's request for the SCA.

10.5 The introduction of an ECS creates the following additional copper Lawful UNE Subloop segments;

FROM: 10:
1. ECS Serving Area Interface or Feeder Distribution Interface
2. ECS Terminal
3. ECS NID
RESERVED FOR FUTURE USE
RESERVED FOR FUTURE USE

DS1 AND DS3 DEDICATED TRANSPORT

13.1 Subject to Section 2 of this Appendix Lawful UNEs, AT&T-13STATE shall provide Lawfui UNE DS1/DS3
Dedicated Transport under the following terms and conditions in this subsection,

13.2 For purposes of this Agreement, the following definitions apply:

13.2.1 “Dedicated Transport’ is defined as AT&T-13STATE interoffice transmission facilities between wire
centers or switches owned by AT&T-13ISTATE, or between wire centers or switches owned by
AT&T-13STATE and swiiches owned by requesting telecommunications carriers, dedicated to a
particular customer or camier.

13.2.1.1 AT&T-13STATE is not obligated to provide CLEC with unbundled access to Dedicated
Transport that does not connect a pair of AT&T-13STATE wire centers.

13.2.2 A “route” is defined as a fransmission path between one of ATET-138TATE's wire centers or
switches and another of AT&T-13STATE's wire centers or switches. A route between two points
(e.g., wira canter of switch “A” and wire center ar switch “Z”) may pass through one or more
intermediate wire centers or switches (a.g. wire center or switch “X'}. Transmission paths between
identicat end points (e.g., wire center or switch "A” and wire center or switch “Z”} are the same
‘route,” irrespective of whether they pass through the same intermediate wire centers or switches, if
any.

13.3 AT&T-13STATE will be responsible for the engineering, provisioning, maintenance of the underlying
equipment and facilities that are used to provide Lawfut UNE DS1/DS3 Dedicated Transport.

13.3.1 Subject to the caps set forth in Sections 13.3.5 and 13.3.6, Lawful UNE DS1/DS3 Dedicated
Transport will be provided only where such facilities exist at the time of CLEC request, and anly
over routes that are not or have not been Declassified.

13.3.2 Otherihan as specifically set forth elsewhera in this Agreamant, AT&T CONNECTICUT does not
offer Lawful UNE DS1/0S3 Dedicated Transport under this Agreement. Rather, it i avaitable ag
described in Section 18 of the Connecticul Access Service Tariff.

13.3.3 AT&T-13STATE will provide Lawful UNE DS1 and DS3 Transport to a requesting CLEC only atthe
following speeds: DS1 (1.544 Mbps) and DS3 {44.736 Mbps).
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13.3.4 Lawful UNE DS1 and DS3 Transport includes, as follows:
13.3.4.1 Multiplexing — an option ordered in conjunction with Lawful UNE DS1 or DS3 Dedicated

Transport which converts a circuit from higher to lower bandwidth, or from digital to voice
grade. Multiplexing is only available when ordarad at the same tima as Lawful UNE DS1
or DS3 Dedicated Transport.

13.3.4.2 Other Optional features are cutlined in Appendix Pricing.
13.3.5 D83 Transport “Caps’
13.3.5.1 AT&T-138TATE is not obligated to provide to CLEC more than twelve(12) DS3 Lawful

UNE Dedicated Transport circuits on each route on which DS3 Dedicated Transport has
not been otherwise Declassified; accordingly, CLEC may not order or otherwise obtain, and
CLEC will cease ordering unbundled DS3 Dedicated Transport ance CLEC has already
obtained twelve DS3 Lawful UNE Dedicated Transport circuits on the same route. I,
notwithstanding this Section, CLEC submits such an order, at AT&T-13STATE s option it
may accept the order, but convert any requested DS3 Lawful UNE Dedicated Transport in
excess of the cap to Special Access, and applicable Special Access charges will apply to
GLEC for such DS3 Dedicated Transport circuits as of the date of provisioning.

13.3.6 DS1 Transport “Caps”
13.3.6.1 AT&T-138TATE is not obligated to provide to CLEC more than ten (10) DS1 Lawful UNE

134 Diversify

Dedicated Transport circuits on each route on which DS1 Dedicated Transport has not
been otherwise Declassified; accordingly, CLEC may not order or otherwise obtain, and
CLEC will cease ordering unbundied DS1 Dedicated Transport once CLEC has already
obtained ten DS1 Lawful UNE Dedicated Transport circuits on the same route. If,
notwithstanding this Section, CLEC submits such an order, at AT&T-13STATE's option it
may accept the order, but convert any requested DS1 Lawful UNE Dedicated Transport in
excess of the cap to Special Access, and applicable Speacial Access charges will apply to
CLEC for such DS1 Dedicated Transport circuits as of tha dats of provisioning

134.1 When requested by CLEC, and subject to all applicable terms, conditions, and applicabie charges,
and only where such interoffice facilities exist at the time of CLEC request, Physical diversity shall
be provided for Lawful UNE Dedicated Transport. Physical diversity means that two circuits are
provisioned in such a way that no single failure of facilities or equipment will cause a failure on both

circuits.

13.4.2 AT&T-128TATE shall provide the Physical separation between intra-office and inter-office
transmission paths when technically and economicalty feasible. Physical diversity requested by the
CLEC shall be subject to additional charges. When additional costs are incurred by AT&T-
125TATE for CLEC specific diversity, ATA&T-12STATE will advise CLEC of the applicable
additional charges. AT&T-128TATE will not pracess the request for diversity until CLEC accepts
such charges. Any applicable performance measures will be abated from the time diversity is
requested until CLEC accepts the additional changes.

13.5 Decdlassification Procedure

13.5.1 Wire Center “Tiers” - For purposes of this Section 13.5 (and Section 14 related to Dark Fiber), wire
centers are classified into three “tiers,” as follows:

(i) Tier 1 Wire Centers are those ILEC wire centers that contain at least four fiber-based

coflocators, at least 38,000 business lines, or both, Tier 1 Wire Centers also are those ILEC
tandem switching locations that have no line-side switching facilities, but nevertheless serve as
a point of traffic aggregation accessible by CLECs. Once a wire center is determined to be a
Tier 1 Wire Center, that wire center is not subject to later reclassification as a Tier 2 or Tier 3
Wire Center.
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(i) Tier 2 Wire Centers are those ILEC wire centers that are not Tier 1 Wire Centers, but contain at
least 3 fibar-based collocators, at least 24,000 business lines, or both, Once a wire center is
determined fo be a Tier 2 Wire Center, that Wire Center is not subject to later reclassification as
a Tier 3 Wire Center.

(iii) Tier 3 Wire Centers are those ILEC wire centers that do not meet the criteria for Tier 1 or Tier 2
Wire Centers,

13.5.2 D81 Transport Dedassification

13.5.2.1 Subject tothe cap described in Section 13.3.6, AT&T-1ISTATE shall provide CLEC with

access to Lawful UNE D31 Dedicated Transport on routes, except routes where both wire
centers defining the route are Tier 1 Wire Centers. As such AT&T-13STATE must
provide Lawful UNE DS1 Dedicated Transport under this Agreement only if a wire center
at either end of a requested route is not a Tier 1 Wira Center, or if neither is a Tier 1 Wire
Center. DS1 Dedicated Transpart circuits on routes between Tier 1 Wire Centers are
Declassified and no langer available as Lawful UNEs under this Agreement. Accordingly,
CLEC may not order or otherwise obtain, and CLEC will cease ordering DS1 Lawful UNE
Dedicated Transport on such route(s).

13.5.3 DS3 Transport Declassification

13.5.3.1 Subject to the cap described in Section 13.3.5, AT&T-138TATE shall provide CLEC with

access to Lawful UNE DS3 Dadicated Transport, except on routes where both wire
centars defining the route are either Tier 1 or Tier 2 Wire Centers. As such AT&T-
138TATE must provide Lawful UNE DS3 Dedicated Transport under this Agreement only
if a wire center on either end of the requested route is a Tier 3 Wire Center, If both wire
centers defining a requested route are either Tier 1 or Tier 2 Wire Centers, then DS3
Dedicated Transport circuits on such routss are Declassified and no longer available as
Lawful UNEs under this Agraement. Accordingly, CLEC may not order or otherwise
obtain, and CLEC will cease ordering DS3 Lawful UNE Dedicated Transport on such
route(s).

13.54 Effecton Embedded Base. Upon Declassification of DS1 Dedicated Transport or DS3 Dedicated

Transport already purchased by CLEC as Lawful UNEs under this Agreemant, AT&T-13STATE will
provide written notice to CLEC of such Declassification, and proceed in accordance with Section

13.5.5 Products provided by AT&T-13STATE in conjunction with Lawful UNE DS1 or DS3 Dedicated

Transport {e.g. Cross-Connects) shall also be subject to re-pricing under this Section and Seclion
2.5 where such Transport is Declassified.

138 The Parlies agree that activity by AT&T-13STATE under this Section 13.5 shall nol be subject to the
Network Disclosure Rules.

13.7 Routine Netwark Modifications - Lawful UNE Dedicated Transport

13.7.1 AT&T-13STATE shall make routine network modifications to Lawful UNE Dedicated Transport

13.7.2

facilities used by requesting telecommunications camriers where the requested Lawful UNE
Dedicated Transport facilities have already besn constructed. AT&T-13STATE shall perform
routine network modifications to Lawful UNE Dedicated Transport facilities in a nondiscriminatory
fashion, without regard to whether the Lawful UNE Dedicated Transport facility being accessed was
constructed on behalf, or in accordance with the specifications, of any carrier.

A routine network modification is an activity that AT&T-13STATE regularly undertakes for its own
customers. Routine network modifications include rearranging or splicing of cable and deploying a
multiplexer or reconfiguring an existing multiplexer. Routine network modifications may entail
activities such as accessing manholes, deploying bucket trucks to reach aerial cable. Routine
network modifications do not inciude the installation of new aerial or buried cable for a requesting
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telecommunications carrier, and AT&T-13STATE is not obligated to perform those activities for a
requesting telecommunications carrier.

13.7.3 Routine network modifications da not include constructing new Lawful UNE Dedicated Transport;
installing new cable; securing permits or rights-of-way; constructing and/or placing new manholes
ot conduits; or installing new terminals. AT&T-13STATE is not obligated to petform those activities
for a requesting telecammunications carrier.

13.7.4 AT&T-13STATE shall determine whether and how to perform routine network modifications using
the same network or outside plant engineering principtes that would be applied in providing service
to AT&T-13STATE's retail customers,

13.7.5 Notwithstanding anything to the contrary herein, AT&T-13STATE's obligations with respect to
routine network madifications apply only where the dedicated transpori transmission facilities are
subject to unbundling.

13.7.6 ATS&T-128TATE shall provide routine network modifications at the rates, terms and conditions set
outin this Appendix (AT&T-128TATE), and in the state specific Appendix Pricing (AT&T-128TATE)
or by fariff, as such tariff may be modified from time to time (AT&T CONNECTICUT). AT&T-
13STATE will impose charges for Routine Network Modifications in instances where such charges
are not included in any costs already racovared through existing, applicabie recurring and non-
recurring charges. The Parties agree that the routine network modifications for which AT&T-
12STATE is not recovering costs in existing recurring and non-recurring charges, and for which
costs will be imposed on CLEC on an |CB basis for all AT&T-12STATE include, but are not limited
to,: (i) splicing and (i) in AT&T CALIFORNIA only, deploying of muitiplexing equipment, ta the
extent such equipment is not presant on the loop or transport facility when ordersd. The resulting
ICB rates shall continue 10 apply to such routine network modifications unless and until the Parties
negotiate specific rates based upon actual time and materials costs for such routine network
modifications through applicable state commission proceedings.

14. DARK FIBER DEDICATED TRANSPORT

14.1

142

143

144

Subject to Section 2 of this Appendix Lawful UNEs, AT&T-12STATE shall provide Lawiul UNE Dedicated
Transport Dark Fiber under the following ierms and conditions in this subsection. AT&T-13STATE is not
required to pravide Loop and/or Subloop Dark Fiber on an unbundied basis.

in AT&T-12STATE, Dedicated Transport Dark Fiberis deployed, unlit optical fiber within AT&T-12STATE s
network. Dedicated Transport Dark Fiber consists of unactivated optical interoffice transmission facilities.
Other than as specifically set out elsewhere in this Agreement, AT&T CONNECTICUT does not offer
dedicated transport dark fiber undar this Agreement; rather, unbundled dedicated transport dark fiber is
available to CLECs as described in Section 18.2.1N of the Connecticut Service Tariff.

Lawful UNE Dedicated Transport Dark Fiber

14.3.1 At dedicated transport dark fiber segments in routes that have not been Declassified, AT&T-
128TATE will provide a Lawful UNE Dedicated Transport Dark Fiber segment that is considered
“spare” as defined in Sections 14.6 and 14.7 below. Lawful UNE Dedicated Transport Dark Fiber is
defined as AT&T-128TATE dark fiber interoffice transmission facilities dedicated to a particular
CLEC that ara within AT&T-128TATE's network, connecting AT&T-12STATE switches or wire
centers within a LATA. AT&T-12STATE is not obligated to provide GLEC with unbundied access
to Dedicated Transport that does not connect a pair of AT&T-12STATE wire centers. AT&T-
128TATE will offer Lawful UNE Dedicated Transport Dark Fiber to CLEC when CLEC has
collocation space in each AT&T-12STATE CO where the requested Lawful UNE Dedicated
Transport Dark Fiber(s) terminate.

A'route” is defined as a transmission path between one of AT&T-12STATE's wire centers or switches and
another of ATET-12STATE's wire centers or switches. A route between two points {e.g., wire center of
switch “A” and wire center or switch “Z") may pass through one or more intermediate wire centers or
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switches (e.g. wire centar or switch “X”). Transmission paths between identical end points (e.g., wire center
orswitch “"A” and wire center or switch “2") are the same “route,” irrespective of whether they pass through
ihe same intermadiate wire centers or switches, if any.

Spare Fiber Inventory Availability and Condition

14,51 All available spare Lawful UNE Dedicated Transport Dark Fiber will be provided as is. No
conditioning will be offered. Spare dedicated transport dark fiber is fiber that can be spliced in all
segments, point to point but not assigned, and spare dedicated transport dark fiber does nof
include maintenance spares, fibers set aside and documentad for AT&T-128TATE's forecasted
growth, defective fibers, or fibers subscribed to by cther Telecommunications Carriers. CLEC will
not obtain any mora than 25% of the spare L awful UNE Dedicated Transport Dark Fiber contained
in the requested segment during any two-year period.

Determining Spare Fibers
14.6.1 AT&T-12STATE will inventory dedicated transport dark fiber. Spare dedicated transport dark fiber
does not include the following:

14.6.1.1 Maintenance spares. Maintenance spares shalt be kept in inventory like a working fiber.
Spare maintenance fibers are assigned as follows:
14.6.1.1.1 Cables with 24 fibers and less: iwo maintenance spare fibers
14.6.1.1.2 Cables with 36 and 48 fibers: four maintenance spare fibers
14.6.1.1.3 Cables with 72 and 96 fibers: eight maintenance spare fibers
14.6.1.1.4 Cables with 144 fibers: twelve maintenance spare fibers
14.6.1.1.5 Cables with 216 fibers: 18 maintenance spares
14.6.1.1.6 Cables with 288 fibers: 24 maintanance spares
14.6.1.1.7 Cables with 432 fibers: 36 maintenance spares
14.6.1.1.8 Cables with 864 fibers: 72 maintenance spares.

14.6.1.2 Defective fibers. Defective fibers, if any, will ba deducted from the total number of spare
dedicated transpart dark fiber that would othemwise be available.

14.6.1.3 AT&T-12STATE growth fibers. Fibers documented as reserved by AT&T-12STATE for
utilization for growth within the 12 month-period following the carier's request.

14.6.2 The appropriate AT&T-128TATE engineering crganization will maintain racords on each fiber optic
cable for which CLECs request Lawful UNE Dedicated Transport Dark Fiber.

14.7 Quantities and Time Frames for ordering Lawful UNE Dedicated Transport Dark Fiber

14.7.1 The minimum number of Lawful UNE Dedicated Transport Dark Fiber strands that CLEC can arder
is one, and such strands must be ordered on a strand-by-strand basis, The maximum number of
such strands that CLEC can order is no greater than 25% of the spare dedicated transport dark
fiber in the segment requested. Should spare dedicated transport dark fiber fall below 8 strands in
agiven location, AT&T-12STATE will provida no more than a quantity of 2 strands. (See definition
of spare set forth in Section 14.6 abave.)

14.7.2 If CLEC wishes to request Lawful UNE Dedicated Transport Dark Fiber, it must submit a dark fiber
faclity inquiry, providing CLEC's specific point to point (A to Z) dark fiber requirements. When
CLEC submils a dark fiber facility inquiry appropriate rates for the inquiry will be charged as
outlined In state specific Appendix Pricing.
14.7.2.1 If spare Lawful UNE Dedicaled Transport Dark Fiber is available, as determined under
this Agreement, AT&T-12STATE will notify CLEC and CLEC may place an Access
Service Request (ASR) for such fiber.

14.7.3 Lawful UNE Dedicated Transport Dark Fiber will be assigned to CLEC only when an ASR is
processed. ASRs will be processed on a first-come-first-served basis. Inquiry facility checks do
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not serve to rasarve Lawful UNE Dadicated Transport Dark Fiber. When CLEC submits the ASR,
the ASR will be processed and the Lawful UNE Dedicated Transport Dark Fiber facilities will be
assigned. The charges which will be established as set forth in Appendix Pricing will be applied.

14.8 Right of Revocation of Access to Lawful UNE Dedicated Transport Dark Fiber

14.8.1

14.8.2

14.8.3

Right of revocation of access to Lawful UNE Dedicated Transport Dark Fiber is distinguishable from
Declassification as defined in Section 5 of this Appendix. For clarification purposes, AT&T-
128TATE's right of revocation of access under this Section 14.9 applies even when the affected
dedicatad transport dark fiber remains a Lawful UNE, subject to unbundling abligations under
Section 251(c)(3) of the Act, in which case CLEC's rights to the affected network element may be
revoked as provided in this Section 14.8.

Should CLEC not utilize the fiber strand(s} subscribed to within the 12-month period following the
date AT&T-12STATE provided the fiber(s), AT&T-12STATE may revoke CLEC’s access to the
|.awful UNE Dedicated Transport Dark Fiber and recover those fiber facilities and retum them 1o
AT&T-125TATE inventory.

AT&T-123TATE may reclaim from the CLEC the right to use Lawful UNE Dedicated Transport
Dark Fiber, whether or not such fiber is being utilized by CLEC, upon twelve (12} months written
notice to the CLEC. Ifthe reclaimed Lawiul UNE Dedicated Transport Dark Fiber is not otherwise
Dedlassified during tha notice period, AT&T-128TATE will pravide an altemative facility for the
CLEC with the same bandwidth the CLEC was using prior to reclaiming the facility. AT&T-
128TATE must alse demonstrate to the CLEC that the reclaimed dedicated transport dark fiber will
be needed fo meet AT&T-12STATE's bandwidth requirements within the 12 months following the
revocation.

14.9 Access Methods Specific to Lawful UNE Dedicated Transport Dark Fiber

14.9.1

1492

The termination point for Lawful UNE Dedicated Transport Dark Fiber at Central Offices will be in
an AT&T-12STATE approved splitter shelf. This arrangement allows for non-intrusive testing.

At GO's, Lawful UNE Dedicated Transport Dark Fiber terminates on a fiber distribution frame, or
equivalent in the CO. CLEC access is provided via collecation.

14.10 Installation and Maintenance for Lawful LUINE Dedicated Transpor Dark Fibsr
14.10.1 AT&T-12STATE will install termination points and place the fiber jumpers from the fiber opiic

terminals 1o the termination paint. CLEC will run its fiber jumpers from the termination point (1x2,
90-10 optical splitter) to the CLEC.

14.11 Dark Fiber Transport Declassification

14.11.1 AT&T-13STATE shall provide CLEC with access to Lawful UNE Dedicated Transport Dark Fiber,

except on routes whare both wire centers defining the route are either Tier 1 or Tier 2 Wire Centers.

As such AT&T-13STATE must provide Lawful UNE Dedicated Transport Dark Fiber under this
Agreement only if a wire center on either end of the requested route is a Tier 3 Wire Center. Ifboth
wire centers defining a requested route are either Tier 1 or Tier 2 Wire Centers, then Dedicated
Transport Dark Fiber circuits on such routes are Declassified and no longer available as Lawful
UNEs under this Agreemant. Accordingly, CLEC may not order or otherwise obtain, and CLEC wilt
cease ordering Lawful UNE Dedicated Transport Dark Fiber on such route(s). ‘

14.11.2 Effect on Embedded Base. Upon Declassification of Dedicated Transport Dark Fiber already

purchased by CLEC as Lawful UNEs under this Agreement, AT&T-13STATE will provide written
notice to CLEC of such Daclassification, and proceed in accordance with Section 2.5 and at the
end of the notice period under that Section, provision of the affected dedicated transport dark fiber
to CLEC will be terminated without further obligation of AT&T-128TATE.

14.11.3 Products provided by AT&T-12STATE in conjunction with Lawful UNE Dedicated Transport Dark

Fiber, if any, shall also be subject to termination under this Section 14.11 where such fiber is
Declassified.
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14.11.4 The Parties agree that activity by AT&T-128TATE under this Section 14.11 shall not be subject to
the Network Disclosure Rules.

14.12 Routine Network Modifications

14.12.1 AT&T-12STATE shall make routine network modifications to Lawful UNE Dedicated Transport
Dark Fiber used by requesting Telecommunications Carriers for the provision of
Telecommunication Services where the requested Lawful UNE Dedicated Transport Dark Fiber
faciities have already been constructed. AT&T-12STATE shall perform routing network
modifications to Lawiful UNE Dedicated Transport Dark Fiber in a nondiscriminatory fashion, without
regard to whether such fiber being accessed was constructed on behalf, or in accordance with tha
specifications, of any Telecommunications Carrier.

14.12.2 A routine network modification is an activity that AT&T-128 TATE regularly undertakes for its own
customers. Routine network modifications do not include the instaliation of fiber for a requesting
Telecommunications Carrier, nor do routine network modifications include the provision of
electronics for the purpose of lighting dark fiber (i.e., optronics), and AT&T-12STATE is not
obligated to perform those aclivities for a requesting Telecommunications Carrer,

14.12.3 Routine network modifications do not include constructing new Lawful UNE Dedicated Transport
Dark Fiber; installing new cable; securing permits or rights-of-way; constructing andior placing new
manhoies or conduits; or installing new terminals. AT&T-13STATE is not obiigated to perform
those activities for a requesting telecommunications camier.

14.12.4 ATET-13STATE shak determine whether and how to perform routine network modifications using
the sama network or outside plant engineering principles that would bs appliad in providing service
1o AT&T-138TATE's retail customers.

14.12.5Notwithstanding anything to the cantrary herein, AT&T-13STATE's obligations with respect to
routine network modifications apply only where the dark fiber transport transmission facilities are
subject to unbundling.

14.12.6 AT&T-128TATE shall provide routine network modifications at the rates, terms and conditions set
out in this Appendix (AT&T-12S8TATE), and in the state specific Appendix Pricing (AT&T-
12STATE) or by tariff, as such tariff may be modified from time to time (AT&T CONNECTICUT).
AT&T-128TATE will impose charges for Routine Network Modificalions in instances where such
charges are notincluded in any costs already recovered through existing, applicable recurring and
non-recurring charges. The Pariies agree that the routine network modifications for which AT&T-
12STATE is not recovering costs in existing recurring and non-recurring charges, and for which
costs witl be Imposed on CLEC an an ICB basls for all AT&T-128TATE's include: dark flber
transport splicing. The resulting ICB rates shall continue to apply to such routine netwark
modifications unless and until the Parties negotiate specific rates based upon actual time and
materials costs for such routine network modifications or specific rates are otherwise established
for such routine network maodifications through applicable state commission proceedings.

RESERVED FOR FUTURE USE

911 OR E911 DATABASE
16.1 Access to the ATET-13STATE 911 or E911 call related databases will be provided as described in the

Lawful 911 and E911 Appendix.

OPERATIONS SUPPORT SYSTEMS FUNCTIONS
17.1  Operations Support Systems Functions consist of pre-ordering, ordering, pravisioning, maintenance and

repair, and billing functions supported by AT&T-13STATE's databases and information. AT&T-138TATE
will provide CLEC access to its Oparations Support Systems Functions as outlined in Appendix 05S.
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CROSS CONNECTS
18.1 AT&T-13STATE shall provide Cross Cannects under this Appandix only for purpases of parmitting CLEC to

18.2

18.3

access ATET-13STATE Lawful UNE(s), to connect a Lawful UNE to another Lawful UNE, to Commingle
{as provided for in this Agreement), or as may otherwise be used with respect to Lawful UNEs in
accordance with this Agreement AT&T-13STATE shall provide Cross Connects under the following terms
and conditions in this subsection. AT&T-138TATE shall only be obligated to provide Cross Connects
under this Appendix for purposes of permitting CLEC to connect AT&T-13STATE Lawful UNE(s) to other
Lawful UNE(s) or ta CLEC's own facilities.

A “Cross Cannect” is the media used as described in Section 18.1. This includes, for example, the media
between a AT&T-13STATE Lawful UNE and the point of access associated with an Interconnection Cable
Amangement to CLEC's Collocation arangement, and the media between one AT&T-13STATE Lawful
UNE and another AT&T-13STATE Lawful UNE where AT&T-13STATE has connectad or lsft connected
those Lawful UNEs. Nothing in this Section 18 is a commitment to cannect or leave connected any two or
more Lawful UNEs.

AT&T-128TATE wili provide the Cross Connects at the rates, terms, and conditions set forth in applicable
pricing appendix andfor pricing schedule. For all cross-connect pricing for AT&T CONNECTICUT, referto
the applicable state tariff,

PROVISIONING/MAINTENANCE OF LAWFUL UNES

19.1

19.2

19.3

194

19.5

19.6

Access to Lawful UNEs is provided under this Agreement over such routes, technologies, and facilities as
AT&T-135TATE may slact at its own discretion. AT&T-13STATE will provide access to Lawful UNEs
where technically feasible. Where facilities and aquipment are not available, AT&T-13STATE shall notbe
required to provide Lawful UNEs. Collocation is available from AT&T-13STATE for obtaining access to
Lawful UNEs. See collocation appendices. CLEC may request, through the Bona Fide Request (BFR)
process, and, fo the extent required by law, ATAT-13STATE may agree to provide an alternative,
technically feasible method(s) of accessing Lawful UNEs.

Subject to the terms herein, AT&T-13STATE is responsible only for the installation, operation and
maintenance of the Lawful UNEs it provides. AT&T-13STATE is not otherwise responsible for the
Telecommunications Services provided by CLEC through the use of those Lawful UNES.

Where Lawful UNEs provided to CLEC are dedicated to a single End User, if such Lawful UNEs are for any
reason disconnected they shall be made available to AT&T-13STATE for future provisioning needs, unless
such Lawful UNE is disconnected in error. The CLEC agrees to relinguish control of any such Lawful UNE
concurrent with the disconnection of a CLEC's End User's service,

CLEC shail make available al mutuslly agreeable times the Lawful UNEs provided pursuant fo this
Appendix in order to permit AT&T-138TATE to test and make adjustments appropriate for maintaining the
Lawful UNEs in satisfactory operating condition. No credit will be allowed for any interruptions involved
during such testing and adjustments.

CLEC's use of any AT&T-13STATE Lawfut UNE, or of its own equipment or facilities in conjunction with
any AT&T-13STATE Lawful UNE, will not materially interfere with or impair service over any facilities of
AT&T-13STATE, its affiliated companies or its connecting and concurring carriers invalved in its services,
cause damage to their plant, impair the privacy of any communications carried over their facilities or creata
hazards to the employees of any of them or the public. Upon reasonabte written notice and opportunity to
cure, AT&T-13STATE may discontinue or refuse service if CLEC viclates this provision, provided that such
termination of service will be limited to CLEC's use of the Lawful UNE(s) causing the viciation.

When a ATET-13STATE provided tariffed or resold service is replaced by CLEC's facility-based service
using any AT&T-13STATE provided Lawfut UNE(s), CLEC shalt issue appropriate service requests, to both
disconnect the existing service and order Lawful UNEs. These requests will be processed by AT&T-
13STATE, and CLEC will be charged the applicabla Lawful UNE sarvica order charga{s}, in addition to the
recurring and nonrecurring charges for each individual Lawful UNE and cross connect ordered. Similarly,
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when an End User is served by one CLEC using AT&T-138TATE provided Lawful UNEs is converted to a
different CLEC's service which also uses any AT&T-13STATE provided Lawful UNE, the requesting CLEC
shall issue appropriate service requests to both disconnect the existing service and connect new service to
the requesting CLEC's End User. These requests will be processed by AT&T-138TATE and the CLEC will
be charged the applicable service order charge(s), in addition to the recurring and nonrecurring charges for
each individual Lawful UNE and cross connect ordered.

19.7 CLEC shall connect equipment and facilities that are compatible with the AT&T-13STATE Lawful UNES,
and shall use Lawful UNEs in accordance with the applicable regulatory standards and requirements
referenced in this Agreement.

19.8 CLEC shall not combine or use Lawful UNEs in a manner that will undermine the ability of other
Telecommunications Carriers ta obtain access to lawful unbundled network elements or to Interconnect with
AT&T-13STATE's network,

19.8.1 AT&T-13STATE shall charga the CLEC a Maintenance of Service Charge (MSC} when CLEC
reports a suspecled failure of a Lawful UNE and AT&T-13STATE dispatches personnei to the End
User's premises or an AT&T-13STATE Central Office and trouble was not caused by AT&T-
13STATE's facilities or equipment. Time and materials will include all technicians dispaiched,
including technicians dispatched fo other locations for purposas of testing.

19.9 CLEC shall pay Time and Material charges when AT&T-13STATE dispatches personnel and the trouble is
in equipment or communications systems pravided an entity by other than AT&T-13STATE or in detariffed
CPE provided by AT&T-13STATE. unless covered under a separate maintenance agreement.

19.10 CLEC shall pay Maintenance of Service charges when the trouble dlearance did not otherwise require
dispatch, but dispatch was requested for repair verification or cooperative testing, and the circuit did not
exceed maintenance limits.

19.11 If CLEC issuses a trouble report allowing AT&T-13STATE access to End User's premises and AT&T-
13STATE personnei ara dispatchad but denied access to the premises, then Time and Material charges will
apply for the period of time that AT&T-138TATE personnel are dispatched. Subseguently, if AT&T-
13STATE personnel are allowad access to the premises, these charges will still apply.

19.12 Time and Material charges apply on a first and additional basis for each half-hour or fraction thereof. If
more than one technician is dispatched in conjunction with the same trouble report, the total time for all
technicians dispatched will be aggregated prior to the distribution of time between the "First Half Hour or
Fraction Thereof” and "Each Additional Half Hour or Fraction Thereof" rate categories. Basic Time is work-
related efforts of AT&T~13STATE performed during normally scheduled working hours on a normally
scheduled workday. Overtime is work-related efforls of AT&T-13STATE performed on a normally
scheduled workday, but cutside of normally scheduted working hours. Premium Time is work related efforts
of ATAT-13STATE performed cther than an a normally schedulad workday.

19.12.1 1§ CLEC requests or approves an AT&T-13STATE technician to perform services in excess of or
not otherwise contemplated by the nonrecurring charges herein, CLEC will pay Time and Material
charges for any additional work to perform such services, including requests for instatlation or other
work outside of narmally scheduled working hours.

19.13 Maintenance of Elements

19.13.1 i trouble occurs with Lawful UNEs provided by AT&T-13STATE, CLEC will first determine whether
the trouble is in CLEC's own equipment andfor facilities or those of the End User. If CLEC
determines the trouble is in AT&T-138TATE's equipment and/or facilities, CLEC will issue a trouble

report to AT&T-13STATE.
19.13.2CLEC shall pay Time and Matsrial charges {maintenance of service charges/additional kabor

charges) when CLEC reports a suspected failure of a Lawful UNE and AT&T-13STATE dispatches
persannel to the End User's premises or an AT&T-13STATE Central Office and {rouble was not
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caused by AT&T-13STATE's facilitiss or equipment. Tima and Material charges will include all
technicians dispatched, including technicians dispatched to other locations for purposes of testing.

20. RESERVATION OF RIGHTS

201 AT&T-138TATE's provision of UNEs identified in this Agreement is subject to the provisions of the Federal
Act, including but not limited to, Section 251{d). By entering into this Agreement which makes available
certain UNES, or any Amendment to this Agreement, neither Party waives, but instead expressly reserves,
all of its rights, remedies and arguments with respect to any orders, decisions, legislation or proceadings
and any remands thereof and any other federal or state regulatory, legislative or judicial action(s), including
but not limited each Party's right o dispute whether any UNEs identified in the Agreement must be provided
under Section 251(c)(3) and Section 251(d} of the Act, and under this Agreement, inciuding, without
limitation, its intervening law rights relating to the following actions, which the Parties have not yet fully
incorporated into this Agreement or which may he the subject of further govemnment review: Verizon v.
FCC, et al, 535U.S. 467 (2002); USTA, et. alv. FCC, 290 F .3d 415 (D.C. Cir. 2002} and following remand
and appeal, USTA v. FCC, 358 F.3d 554 (D.C. Cir. 2004); the FCC’s Triennial Review Order, CC Docket
Nos. 01-338, 96-98 and 98-147 (FCC 03-36) including, without limitation, the FCC's MDU Reconsideration
Order (FCC 04-191) fre!. Aug. 9, 2004) and the FCC’s Order on Reconsideration (FCC 04-248) {rel. Oct.
18, 2004), and the FCC's Biennial Review Proceeding; the FCC's Order on Remand (FCC 04-290), WC
Docket No. 04-313 and CC Docket No. 01-338 {rel. Feb. 4, 2005) (“TRO Remand Order’}; the FCC's
Report and Order and Notics of Proposed Rulemaking (FCC 05-150), CC Docket Nos. 02-33, 01-337, 95-
20, 98-10 and WC Docket Nos. 04-242 and 05-271 (rel. Sepl. 23, 2005} (“Title | Order™); the FCC's
Supplemental Order Clarification (FCC 00-183) (rel. June 2, 2000), in CC Docket 96-98; and the FCC's
Order on Remand and Report and Order in CC Dockets No. 96-98 and 99-68, 16 FCC Red 9151 (2001),
(rel. April 27, 2001}, which was remanded in WorldCom, Inc. v. FCC, 288 F.3d 429 (D.C. Cir. 2002) and as
to the FCC’s Natice of Proposed Rulemaking as to Intercarriar Compensation, CC Docket 01-92 (Order No.
01-132) {rel. April 27, 2001} {collectively “Government Actions”). Notwithstanding anything te the contrary in
this Agreement {including withaut limitation, this Appendix and/or Attachment), AT&T-13STATE shall have
no obligation to provide UNEs, combinations of UNEs, combinations of UNE(s) and CLEC's own elements
or UNEs in commingled arrangements beyond those required by the Act, including the lawful and effective
FCC rules and associated FCC and judicial orders. In the event that a state or federal regulatory or
legislative body or a court of competent jurisdiction, in any proceeding finds, rules and/or atharwise orders
that any of the UNEs and/or UNE combinations provided for under this Agreement do not meet the
necessary and impair standards set forth in Section 251(d){2) of the Act, the affected provision will be
immediately invalidated, modified or stayed as required to effectuate the subject order upon the written
request of either Party ("Writtan Notice”). With raspect to any Written Notices heraunder, the Parties shall
have sixty (60) days from the Written Notice fo attempt to negotiate and arrive at an agraement on the
appropriate conforming modifications required to the Agreement. If the Parties are unable to agree upon
the conforming madifications required within sixty (60} days from the Written Notice, any disputes between
the Parties conceming the interpretations of the actions required or the provisions affected by such order
shall be handled under the Dispute Resolution Proceduras set forth in this Agresment.
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(WHITE PAGES DIRECTORY)
INTRODUCTION
1.1 This Appendix sets forth terms and conditions that shall apply to switched-based CLECs or CLECs leasing

12

1.3

14

1.5

1.6

1.7

1.8

1.9

1.10

1.1

112

1.13

Lawful unbundled switched ports for End User Listings in White Page directories provided by the applicable
ATAT Inc. (ATAT) owned Incumbent Local Exchange Carrier (ILEC) and CLEC.

AT&T Inc. {AT&T) means the holding company which directly or indirectly owns the folowing ILECs: lllinois
Bell Telephone Company d/tva AT&T Hllinois, Indiana Bell Telephone Company Incorporated d/bla AT&T
Indiana, Michigan Bell Telephone Company d/b/a AT&T Michigan, Nevada Bell Telephone Company d/b/a
AT&T Nevada, The Ohio Bell Telaphone Company d/tva AT&T Ohio, Pacific Bell Telephone Company
d/b/a AT&T California, The Southern New England Telephone Company dib/a AT&T Connecticut,
Southwestern Bell Telephone, L.P. d/b/a AT&T Arkansas, AT&T Kansas, AT&T Missouri, AT&T Oklahoma
andfor AT&T Texas and/ar Wiscansin Bell, Inc. d/bfa AT&T Wisconsin.

ATET-28TATE - As used herein, AT&T-28TATE means AT&T CALIFORNIA and AT&T NEVADA, the
applicable AT&T-owned ILEC(s) doing business in California and Nevada.

AT&T-ASTATE - As used herein, AT&T-4STATE means Southwestern Bell Telephone, L.P. d/o/a AT&T
Arkansas, AT&T Kansas, AT&T Missouri, and AT&T Oklahoma the applicable AT&T-owned ILEC(s) doing
business in Arkansas, Kansas, Missouri and Oklahoma.

AT&T-7STATE - As used herein, AT&T-7STATE means ATE&T SOUTHWEST REGION 5-STATE, AT&T
CALIFORNIA and AT&T NEVADA, the applicable AT&T-owned ILEC(s) doing business in Arkansas,
California, Kansas, Missouri, Nevada, Oklahoma and Texas.

AT&T-STATE - As used herein, ATET-8STATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
CALIFORNIA, ATAT NEVADA and ATAT CONNECTICUT the applicable AT&T-owned ILEC{s) doing
business in Arkansas, California, Connecticut, Kansas, Missouri, Nevada, Oklahoma and Taxas.

AT&T-10STATE - As used herein, AT&T-10STATE means ATET SOUTHWEST REGION 5-STATE and
AT&T MIDWEST REGION 5-STATE the applicablse AT&T-owned ILEC(s) doing business in Arkansas,
llinois, Indiana, Kansas, Michigan, Missouri, Ohio, Oklahoma, Texas and Wisconsin,

AT&T-12STATE - As used herein, ATET-12STATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
MIDWEST REGION 5-STATE and AT&T-2STATE the applicable AT&T-owned ILEC(s} doing business in
Arkansas, California, Hlinais, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, Oklahoma, Texas and
Wisconsin,

AT&T-138TATE - As used herein, AT&T-13STATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
MIDWEST REGION 5-STATE, AT&T-28TATE and AT&T CONNECTICUT the applicable AT&T-owned
ILEC(s) doing business in Arkansas, California, Connecticut, llinois, Indiana, Kansas, Michigan, Missouri,
Nevada, Ohio, Oklahoma, Texas and Wisconsin.

ATRT ARKANSAS - As used herein, ATET ARKANSAS means Southwestern Bell Telephone, L.P. dib/a
ATAT Arkansas, the applicable AT&T-owned ILEC doing business in Arkansas.

ATST CALIFORNIA - As used herein, AT&T CALIFORNIA means Pacific Bell Telephone Campany d/bia
AT&T California, the applicable AT&T-owned ILEC deing business in California.

AT&T CONNECTICUT - As used herein, AT&T CONNECTICUT means The Southern New England
Telephone Company dfb/a AT&T Connecticut, the applicable above listed ILEC doing business in
Connecticut,

ATAT KANSAS - As used herein, AT&T KANSAS means Southwestem Ball Telephone, L.P. db/a AT&T
Kansas, the applicable AT&T-owned ILEC doing business in Kansas.
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AT&T ILLINQIS - As usad herein, AT&T ILLINOIS maans llinois Bell Telephone Company dib/a AT&T
(linois, the applicable AT&T-owned ILEC daing business in lllingis.

ATET INDIANA - As used herein, AT&T INDIANA means Indiana Bell Telephone Company Incorporated
dib/a AT&T Indiana, the applicable AT&T-owned ILEC doing business in Indiana.

AT&T MICHIGAN - As used herein, AT&T MICHIGAN means Michigan Bell Telephone Company dib/a
ATA&T Michigan, the applicable AT&T-owned doing business in Michigan.

AT&T MIDWEST REGION 5-STATE - As used herein, AT&T MIDWEST REGION 5-$TATE means llinois
Bell Telephone Company dftva AT&T Hlinois, Indiana Bell Telephone Company Incorporated dib/a AT&T
Indiana, Michigan Bell Telephone Company d/b/a AT&T Michigan, The Ohic Bell Telephone Company d/b/a
AT&T Ohio, and/or Wisconsin Bell, Inc. d/b/fa AT&T Wisconsin, the applicable AT&T-owned ILEC(g} doing
business in Wincis, Indiana, Michigan, Ohic and Wisconsin.

1.18 AT&T MISSOURI - As used herein, AT&T MISSQURI means Southwestem Bell Telephone, L.P. dib/a
ATA&T Missouri, the applicable AT&T-owned ILEC doing business in Missouri.

1.19 AT&T NEVADA - As used herein, AT&T NEVADA means Nevada Bell Telaphane Campany dib/a AT&T
Nevada, the applicable AT&T-owned ILEC doing business in Nevada.

1.20 AT&T OHIO - As used herein, AT&T OHIOQ means The Ohio Bell Telephone Company d/bfa AT&T Chio,
the applicable AT&T-owned ILEC doing business in Ohio.

121 AT&T OKLAHOMA - As used hereln, AT&T OKLAHOMA means Southwestern Bell Telephone, L.P. d/b/a
AT&T Okdlahoma, the applicable AT&T-owned ILEC doing business in Qklahoma.

122 AT&T SOUTHWEST REGION 5-STATE - As used herein, ATAT SOUTHWEST REGION 5-STATE means
Southwestern Bell Telephone, L.P. d/b/a AT&T Arkansas, AT&T Kansas, AT&T Missouri, AT&T Oklahoma
andfor AT&T Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas, Missouri,
Oldahoma and Texas.

1.23 ATS&T TEXAS - As used herein, AT&T TEXAS means Southwestern Beil Telaphane, L.P. d/b/a AT&T
Texas, the applicable AT&T-owned ILEC doing business in Texas.

124 ATST WISCONSIN - As used herein, ATET WISCONSIN means Wisconsin Bell, Inc. dibfa AT&T
Wiscansin, the applicable AT&T-owned ILEC doing business in Wisconsin,

SERVICE PROVIDED

2.1 ATET-13STATE publishes alphabetical White Pages directeries for its geographic local service areas.

22

2.3

24

CLEC provides local exchange telephone service in the same area(s) and CLEC wishes to include listing
information for its End Users in the appropriate AT&T-13STATE White Pages directories.

CLEC also desires distribution to its End Users of the White Pages directories that include listings of
CLEC's End Users.

AT&T-13STATE will make available to CLEC, for CLEC End Users, non discriminatory access to White
Pages directory listings, as described in Section 2 of this Attachment.

Subject to ATET-13STATE's practices, as well as the rules and regulations applicable to the provision of
White Pages directories, AT&T-13STATE will include in appropriate White Pages directories the primary
alphabetical listings of al CLEC End Users located within the local directory scope. The rules, regulations
and AT&T-13STATE practices are subject to change from time to time. When CLEC provides its
subscriber listing information to AT&T-13STATE listings database, CLEC will receive for its End User, one
primary listing in AT&T-13STATE White Pages directory and a fisting in AT&T-13STATE's directory
assistance database.

24.1 Whare a CLEC End User requires foreign, enhanced ar other listings in addition to the primary listing
to appear in the White Pages directory, AT&T-13STATE will assess CLEC a monthly charge for
such listings at AT&T-13STATE tariff rates. An additional monthly charge at AT&T-13STATE's tariff
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rate applies when CLEC wishes to list an End User in AT&T-13STATE's Directory Assistance
database but does not wish to have its End User listed in A__&I:j}_ﬂ&[ﬁ s White Pages directory.
In addition, CLEC may elect to have its End User unlisted and the listing not published in AT&T-
13STATE's White Pages directory for a monthly charge at AT&T-13STATE's taniff rate for those
non-published, non-listed services.

CLEC shall fumish to AT&T-13STATE. in a form acceptable to both Parties, subscriber listing information
pertaining to CLEC End Users located within the local directory scope, along with such additional
information as AT&T-13STATE may require to prepare and print the alphabeticat listings of said directory.

CLEC will provide accurate subscriber listing information of its subscribers to AT&T-13STATE via a
mechanical or manual feed of the directory listing information to AT&T-138TATE's Directory Listing
database. CLEC agrees to submit all listing information via a mechanized process within six {6} months of
the effective date of this Appendix, or upon CLEC reaching a volume of two hundred listing updates per
day, whichever comes first. CLECs' subscriber listings will be interfiled (interspersed} in the direciory
among AT&T-13STATE's subscriber listing information. CLEC shafl fumish to AT&T-13STATE, in a fom
acceptable to both Parties, subscriber listing information pertaining to CLEC End Users located within the
local directory scope, along with such additional information as AT&T-13STATE may require 1o prepare
and print the alphabetical listings of said diractory. See CLEC Online web sita for mathods, procedures, and
ordering information. CLEC will submit listing information within one (1) Business Day of installation,
disconnection or other change in service {including change of nonHlisted or non-published status) affecting
the Directory Assistance database or the directory listing of a CLEC End User. CLEC must submit all listing
information intended for publication by the directory close date.

2.6.1 Upon CLEC request, sixty {60) catendar days prior to the directory close dafe for a particular
directory, AT&T-8STATE shall make available to CLEC, via the applicable electronic listing
verification tool, its subscriber listings as such listings are to appear in the directory. CLEC shall
review this listing information and shall submit to AT&T-8STATE any necessary additions, delstions
or modifications at least thirty (30) calandar days prior to the directory close date.

2.6.2 Upon CLEC request, sixty (60) calendar days prior to the directory close date for particular directory,
AT&T MIDWEST REGION 5-STATE shalt make available to GLEC forty-five (45) calendar days
prior to directory close date for that directory, sither electronically or manually, its subscriber listings
as such listings are to appear in the directory. CLEC shall review this listing information and shall
submitto ATAT MIDWEST REGION 5-STATE any necessary additions, deletions or modifications
prior to the directory close date,

Directories

271 In AT&T-8STATE, each CLEC subscriber will receive one copy per primary End User listing, as
provided by CLEC, of AT&T-8STATE's Whita Pages diractory in the same manner and at the same
time that they are delivered 1o AT&T-BSTATE's subscribers during the annual delivery of newly
published directories.

2.7.1.4 AT&T-7STATE has no obligation to provide any additional White Page directories above the
directorias provided to CLEC End Users after each annual distribution of newly published
White Pages.

2.7.1.2 AT&T CONNECTICUT White Page directories will be provided in accordance to state andfor
local regulations and orders governing White Page directory distribution.

272 ATAT MIDWEST REGION 5-STATE shall direct its directory publishing affiliate to offer delivery of
newly published White Pages directories to CLEC's End Users pursuant to terms and conditions
agreed to by the publishing affiliate and CLEC.

273 ATSAT-13STATE shall not be required to deliver a directory to a CLEC End User until new White
Page directories are published for that End User's location.
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274 CLEC may arrange for additional directory distribution and other services with AT&T-13STATE's

direciory publishing affiliale pursuant to terms and conditions agreed to by the publishing affiliate and
CLEC.

AT&T-8STATE will provide CLEC with 1/8% page, or the equivalent size as other local service praviders
listed on the same page, in each directory (where the CLEC has or plans to have local telephone exchange
customers) for the CLEC toincdlude CLEC specific-information (i.¢., business office, residence office, repair
bureau, etc.) in the White Pages directory on an “index-type” informational page. No advertising will be
permitted on such informational page. This page will also indude specific information pertaining to other
CLECs. Atiis option, no less than sixty (60) days prior to the directory close date, CLEC shall provide
AT&T-8STATE the information to be published on the information page according to the instructions
provided on AT&T CLEC Onfine web site. The content of CLEC's camera-ready copy shal! be subject to
AT&T-8STATE approval. in those directories in which AT&T-8STATE includes Spanish Customer Guide
Pages, this informational page will also be provided in Spanish at CLEC's request, subject to the guidelines
set forth above.

2.8.1 AT&T MIDWEST REGION 5-STATE shall direct its directory publishing affiliate to offer CLEC the
opportunity to include in the "Information Pages”, or comparable section of its White Pages
directories (covering the temitory where CLEC is certified to provide local service), information
provided by CLEC for CLEC's installation, repair, customer service and local sales office information
and, where required by regulatory bodies, payment address. Such information shall appear in the
same manner as such information appears for AT&T MIDWEST REGIQN S5-STATE and other LECs.
AT&T MIDWEST REGION 5-STATE s diractory publishing will include such CLEC information in
the “Information Pages” pursuant to terms and conditions agreed to by the publishing affiliate and
CLEC and wil administer the charges, if any, for the inclusion of such information, which will be
calculated on the same basis as the charges, if any, charged to AT&T MIDWEST REGION 5-
STATE. :

At its request, CLEC may purchase one (1) one-sided “Informational Page” in the informational section of

the White Pages directory covering a geographic area, at the prices set forth in the attached, state-specific
Exhibit 1 to this Appendix, where CLEC provides local Telecommunications Exchange Service. Such page
shall be no different in style, size, color and format than AT&T SOUTHWEST REGION 5-STATE
“Informational Pages”. Sixty (60) calendar days prior to the directory close date, the CLEC shall provide to
ATST SOUTHWEST REGION 5-STATE the “Informaticnal Paga” in the form of camera-ready copy.

3.  USE OF SUBSCRIBER LISTING INFORMATION

31

3.2

AT&T-13STATE agrees to serve as the single point of contact for ail independent and Third Party directory
publishers who seek to include CLEC's subscriber listing information in an area directory, and to handie the
CLEC's subscriber listing information in the same manner as AT&T-13STATE's subscriber listing
information.  In exchange for AT&T-13STATE serving as the single point of contact and handling all
subscriber listing information equally, CLEC authorizes AT&T-13STATE fto include and use the CLEC
subscriber listing information provided to AT&T-13STATE pursuant ic this Appendix in AT&T-13STATE's
White Pages directory, AT&T-13STATE's directory assistance databases, and to provide CLEC subscriber
listing information to directory publishers. Included in this authorization is release of CLEC listings to
requesting competing camiers as required by Section 271(c){2)(B){vii){ll) and Section 251{b){3} and any
applicable state regulations and orders. Also included in this authorization is AT&T-13STATE's use of
CLEC's subscriber listing information in AT&T-13STATE's direclory assistance, directory assistance related
products and services, and directory publishing products and services.

AT&T-13STATE further agrees not to charge CLEC for serving as the single point of contact with
independent and Third Party directory publishers, no matter what number or type of requests are fielded.
In exchange for the handling of CLEC Name's subscriber list information to directory publishers, CLEC
agrees that it will receive no compensation for ATET-13STATE's receipt of the subscriber list information or
for the subsequent release of this information to directory publishers. Such CLEC subscriber list
information shall be intermingled with AT&T-13S8TATE's subscriber list information and the subscriber list
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information of other companies that have authorized a similar release of their subscriber list information by

ATBT-13STATE.

4. PRICING

41

AT&T-7STATE will deliver one copy per primary End User listing of AT&T-TSTATE While Pages, as
describedin Seclion 2.7 above, at no charge. AT&T-TSTATE has no cbligation to warehouse White Pages
directories for CLEC or provide White Pages directories to CLEC's End Users subsequent to the annual
distribution of newly published directories,

411 The rates, if any, for AT&T CONNECTICUT White Pagas directories will be in accordanca to any
applicable tarilfs, state and/or local regulations or orders goveming the rates for While Pages

directories.
412 AT&T MIDWEST REGION 5-STATE - The rates, if any, for AT&T MIDWEST REGION 5-STATE

White Page directories will be in accordance with a separate directory services agreement with
ATET MIDWEST REGION 5-STATE's directory publishing affiliate.

3. LIABILITY

51

5.2

53

54

CLEC hereby releases AT&T-13STATE from any and all liability for damages due to errors or omissions in
CLEC's subscriber listing information as provided to AT&T-13STATE under this Appendix, and/or CLEC's
subscriber listing information as it appears in the White Pages directory, including, but not limited to,
special, indirect, consequential, punitive or incidental damages.

CLEC shall indemnify, protect, save harmless and defand AT&T-13STATE (and/or AT&T-138TATE's
officers, employees, agenis, assigns and representatives) from and against any and all losses, liability,
damages and expense arising out of any demand, claim, suit or judgment by a Third Party in any way
related to any error or omission in CLEC's subscriber listing information, including any error or omission
related to non-published or non-listed subscriber fisting information. CLEC shall so indemnify regardless of
whether the demand, claim or suit by the Third Party is brought jeintly against CLEC and AT&T-13STATE,
and/or against ATST-13STATE alone. However, if such demand, claim or suit specifically alleges that an
error or omission appears in CLEC's subscriber listing information in the White Pages directory, AT&T-
13STATE may, atits option, assume and undertake its own defense, or assist in the defense of the CLEC,
in which event the CLEC shall reimburse AT&T-13STATE for reasonabla attornay's fees and other
expenses incurred by AT&T-13STATE in handling and dsfanding such demand, claim and/or suit.

CLEC further agrees to pay all costs incurred by AT&T-13STATE and/or its affiliates as a result of CLEC
not complying with the terms of this Appendix.

This Appendix shall not establish, be interpreted as establishing, or be used by either Party to establish or
to represent their relationship as any form of agency, partnership or joint venture. Neither Party shall have
any authority to bind the other nor to act as an agent for the other unless written authority, separate from
this Appendix, is provided. Nothing in the Appendix shall be construed as providing for the sharing of
profits or kosses arising out of the efforts of either or both of the Parties. Nothing harein shall be construed
as making either Party rasponsible or liable for the obligations and undertakings of the other Party.

6. BREACH OF CONTRACT

6.1

If either Party is found to have materially breached this Appendix, the non-breaching Pary may terminate
the Appendix by providing written notice to the breaching Party, whereupon this Appendix shall be null and
void with respect to any issue of AT&T-138TATE's White Pages directory published sixty (60) or more
calendar days after the date of receipt of such written notice.
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APPENDIX CLEARINGHOUSE (CH)

INTRODUCTION

1.1

1.2

1.3

14

15

16

1.7

1.8

1.8

1.10

1.1

1.12

1.13

1.14

This Appendix sets forth the rates, terms, and conditions, which are made available for CLECs by AT&T-
12STATE to participate in the Clearinghouse {CH).

AT&T inc. (AT&T) means the holding company which directly or indirectly owns the following ILECs: lllinois
Bell Telephone Company d/b/a AT&T lllincis, Indiana Bell Telephone Company Incorporated dibfa AT&T
Indiana, Michigan Bell Telephone Company d/b/a AT&T Michigan, Nevada Bell Telephone Company d'b/a
AT&T Nevada, The Ohic Bell Telephone Company d/b/a AT&T Ohio, Pacific Bell Telephcne Company
dfbfa AT&T California, The Southern New England Telephone Company dibla AT&T Connecticut,
Southwestern Bell Telephone, L.P. dit/a AT&T Arkansas, AT&T Kansas, AT&T Missouri, AT&T Oklahoma
andior AT&T Texas and/or Wisconsin Bell, Inc. dib/a AT&T Wisconsin.

ATET-2STATE - As used herein, ATET-2STATE means AT&T CALIFORNIA and AT&T NEVADA, the
applicable AT&T-owned ILEC(s) doing business in Califamia and Nevada.

ATST-4STATE - As used herein, ATRT-4STATE means Southwestern Bell Telephone, L.P. dfbfa AT&T
Arkansas, AT&T Kansas, AT&T Missouri, and AT&T Oklahoma the applicabla AT&T-ownad ILEC{s) doing
business in Arkansas, Kansas, Missouri and Oklahoma.

AT&T-7STATE - As used herein, AT&T-TSTATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
CALIFORNIA and AT&T NEVADA, the applicable AT&T-owned ILEC(s) doing business in Arkansas,
California, Kansas, Missouri, Nevada, Oklahoma and Texas.

AT&T-8STATE - As used harain, AT&T-BSTATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
CALIFORNIA, ATET NEVADA, and AT&T CONNECTICUT the applicable AT&T-owned ILEC(s) doing
business in Arkansas, Califomia, Connecticut, Kansas, Missouri, Nevada, Oklahoma and Texas.

AT&T-10STATE - As used hergin, AT&T-10STATE means AT&T SOUTHWEST REGION 5-STATE and
AT&T MIDWEST REGION 5-STATE an the applicable AT&T-owned ILEC(s) doing business in Arkansas,
llinois, Indiana, Kansas, Michigan, Missouri, Ohio, Oklahoma, Texas and Wisconsin.

ATET-128TATE - As used herein, AT&T-12STATE means ATST SOUTHWEST REGION 5-STATE, AT&T

MIDWEST REGION 5-STATE and AT&T-2STATE the applicable AT&T-owned ILEC(s) doing business in
Arkansas, California, llinois, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, Oklahoma, Texas and
Wisconsin.

ATAT-135TATE - As used herein, AT&T-13STATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
MIDWEST REGICON 5-STATE, AT&T-2STATE and AT&T CONNECTICUT the applicable AT&T-owned
ILEC(s) doing business in Arkansas, California, Connecticut, lllinois, Indiana, Kansas, Michigan, Missour,
Nevada, Chio, Oklahoma, Texas and Wisconsin.

ATST ARKANSAS - As used herein, AT&T ARKANSAS means Southwestern Bell Telephane, L.P. dfb/a
AT&T Arkansas, the applicable AT&T-owned ILEC doing business in Arkansas.

AT&T CALIFORNIA - As used harein, AT&T CALIFORNIA means Pacific Bell Telephone Company d/b/a
ATA&T California, the applicable AT&T-owned ILEC doing business in California.

ATE&T CONNECTICUT - As used herein, AT&T CONNECTICUT means The Southern New England
Telephone Company d/b/a AT&T Connecticut, the applicable above listed -ILEC doing business in
Connecticut.

AT&T KANSAS - As used herein, ATET KANSAS means Southwestern Bell Telephane, L.P. d/bjia AT&T
Kansas, the applicable AT&T-owned ILEC daing business in Kansas,

AT&T ILLINOIS - As used herein, AT&T ILLINOIS means lllinois Bsll Telsphone Company dibfa AT&T
llinais, the applicable AT&T-owned ILEC doing business in lllinois.




1.15

1.16

117

118

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

APPENDIX CH/ATS&T-125TATE

PAGE4 OF 6

ATAT-12STATE/CENTURYTEL ACQUISITION, LLC D/B/A KMC TELECOM i
020106

AT&T INDIANA - As used herein, AT&T INDIANA means Indiana Bell Telephone Company Incorporated
d/b/a AT&T Indiana, the applicable AT&T-owned ILEC doing business in Indiana.

AT IGAN - As used herein, AT&T MICHIGAN means Michigan Bell Telephone Company d/b/a
AT&T Michigan, the applicable AT&T-owned ILEC doing business in Michigan.

AT&T MIDWEST REGION 5-STATE - As used hergin, AT&T MIDWEST REGION 5-STATE means lllinois
Bell Telephone Company d/tya AT&T lllinois, Indiana Bell Telephone Company Incorporated dib/a AT&T
Indiana, Michigan Bell Telephone Company dib/a AT&T Michigan, The Ohio Bell Telephone Company d/b/a
ATAT Ohio, and/or Wisconsin Bell, Inc. d/bfa AT&T Wisconsin, the applicable AT&T-owned ILEC(s) doing
business in illinois, Indiana, Michigan, Ohio, and Wisconsin,

AT&T MISSOURI - As used herein, AT&T MISSOURI means Southwestern Bell Telephone, L.P. d/b/a
AT&T Missouri, the applicable AT&T-owned ILEC doing business in Missouri.

AT&T NEVADA - As used herein, AT&T NEVADA means Nevada Bell Telephone Company dfbfa AT&T
Nevada, the applicable AT&T-owned ILEC doing business in Nevada.

AT&T OHIO - As used herein, AT&T QHIO means The Ohio Bell Telephone Company dfbfa AT&T Ohio,
the applicable AT&T-owned ILEC doing business in Ohia.

AT&T OKLAHOMA - As used herein, AT&T OKLAHOMA means Southwestemn Bell Telephene, L.P. dib/a
ATR&T Oklahorna, the applicable AT&T-owned ILEC doing business in Oklahoma,

AT&T SOUTHWEST REGION 5-STATE - As used herein, AT&T SOUTHWEST REGION 5-STATE means
Southwestern Bell Telephone, L.P. dibla AT&T Arkansas, AT&T Kansas, AT&T Missouri, AT&T Oklahoma
and/or AT&T Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas, Missouri,
Oklahoma, and Texas.

AT&T TEXAS - As used herein, AT&T TEXAS means Southwastern Ball Telaphone, L.P. dfb/a AT&T
Texas, the applicable AT&T-owned ILEC doing business in Texas.

AT&T WISCONSIN - As used hergin, AT&T WISCONSIN means Wisconsin Bell, Inc. d/b/a AT&T
Wisconsin, the applicable AT&T-owned ILEC deing business in Wisconsin.

in AT&T MIDWEST REGION 5-STATE, the exchange of certain alternately billed intrastate intral ATA
message 1oll call records and the reporting of appropriate sefflement revenues owed by and among
participating LECs, CLECs, and AT&T MIDWEST REGION 5-STATE is facilitated via the existing LEC
Settlement process in each state.

In ATE&T-28TATE, the exchange of certain altemately billed intrastate intraL ATA message toll call records
and the reporting of appropriate settlement revenues owed by and among participating LECs, CLECs and
AT&T-2STATE s facilitated via the Message Exchange Appendix.

The exchange of certain altemately billed intrastate inraLATA message toll call records and the reporting of
appropriate seftlement revenues owed by and among participating LECs, CLECs and AT&T
CONNECTICUT, is technically infeasible in AT&T CONNECTICUT.

CLEARINGHOUSE DESCRIPTION

21 AT&T SOUTHWEST REGION 5-STATE operates a CH for the purpose of facilitating the exchange of
certain afternatively billed intrastate intraLATA message toll call records and the reporting of setflement
revenues owed by and among participating LECs and CLECs, including AT&T SOUTHWEST REGION 5-
STATE and CLEC.

QUALIFYING MESSAGE CRITERIA

3.1 Theonly toll call messages that qualify for submission to AT&T SOUTHWEST REGION §-STATE for CH

processing are: (a} intrastate intraLATA sent collect (including calling card, collect and third number}
messages which are originated in one LEC or CLEC exchange, exclusively camied by a LEC or CLEC over
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LEC or CLEC facilities and billed o a customer located in a second LEC's or CLEC exchange within the
same state; or {b) intrastate intraLATA sent collect (but limited to calling card and third number) messages
originated in one of AT&T SOUTHWEST REGION 5-STATE's operating areas (located in parts of Texas,
Arkansas, Kansas, Missouri or Oklahoma), exclusively carried by a LEC or CLEC over LEC or CLEC
facilities, and bilied to a customer located in a second LEC's or CLEC exchange and not in the originating
State.

RESPONSIBILITIES OF THE PARTIES

41 CLEC agrees that it will provide AT&T SOUTHWEST REGION 5-STATE with billing records fer CH
processing that are in an industry standard format acceptable to AT&T SOUTHWEST REGION 5-STATE
and at a minimum will display the telephone number of the end user to whom the call is to be billed, and
data about the call sufficient for a carrier to comply with all applicable state requlatory requirements. For
purposes of this Attachment, these records (“CH Records’) will detail intralLATA 1ol calls which were
originated by use of the single digit access code (i.a., 0+ and 0-) in one LEC or CLEC sxchange but are to
be billed to an end user in a second LEC's or CLEC exchange. Such records are referred to as category
ninety-two (92) records for CH processing purposes. The term "CH Record” will mean the call detail
aftributed to a single completad toll message.

4.2 CLEC agrees that all CH Records it generates will display indicators denoting whether category ninety-two
(92) Records should be forwarded to AT&T SOUTHWEST REGION 5-STATE's CH. CLEC will retain its
originating records for ninety (90) days such that ihe category ninety-iwo (92) Records can ba retransmitted
to AT&T SOUTHWEST REGION 5-STATE for CH processing, if needed.

43 ATAT SOUTHWEST REGION 5-STATE will provide and maintain such systems as it believes are required
to furnish the CH service described herein. AT&T SOUTHWEST REGION 5-STATE, in its capacity as
cperator of the CH, agrees to retain all CH Records processed through the CH for two (2) years.

44  CLEC will timely furnish to AT&T SOUTHWEST REGION 5-STATE all CH Records required by AT&T
SOUTHWEST REGION S-STATE tfo provide the CH service in accordance with the Technical Exhibit
Setllement Procedures (TESP) dated DD/MM/YEAR, or as otherwise mutually agreed upon by the Parties.
ATST SOUTHWEST REGION 5-STATE will provide the CH service in accordance with the TESP, and
such modifications as are subsequently agreed upon.

45  Presently, in operating the CH, AT&T SQUTHWEST REGION 5-STATE relies upon NXX codes to identify
messages for transmission to participating billing companies. Tothe extent any subprocesses are required
ta seftle CH messages due to the use of ported numbers, such subprocessing will ba the respensibility of
the porting entity.

PROCESSING CHARGE

51 CLEC agrees to pay AT&T SOUTHWEST REGION 5-STATE a processing charge in consideration of
ATE&T SOUTHWEST REGION 5-8TATE's performance of CH services, This charge is located in Appendix
Pricing under “Other” listed as CH Processing Charge.

BILLING CHARGE

6.1 CLEC agrees fa pay a per message charge to the CLEC responsible for billing the message, including
AT&T SOUTHWEST REGION 5-STATE, when AT&T SOUTHWEST REGION 5-STATE bills the message.
This charge is located in Appendix Pricing under “Other” listed as Billing Charge.

SETTLEMENT REPORT

7.1 AT&T SOUTHWEST REGION 5-STATE will issue monthly reports containing the resulfs of the processing
of CH Records to each participating LEC and CLEC. These reports listthe: (a} amounts owed by CLEC for
billing messages originated by others; (b) amounts due to CLEC for CLEC originated messages billed by
others; (c) applicable billing charges; and (d) processing charges.
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RETROACTIVE AND LOST MESSAGES

8.1

The Parties agree that processing of retroactive messages through the CH is acceptable, if such messages
utilize the industry standard format for call records, pursuant to Section lll of this Attachment. The Parties
agree that lost messages are the complete responsibility of the originating LEC or CLEC. if messages are
lost by any Party, and cannot be recreated or retransmitted, the originating LEC or CLEC will estimate
messages, minutes, and associated revenues based on the best avallable data. No estimate will be made
for messages, which are more than two years old at the time the estimate is made. The estimates will be
off-line calculations (i.e., not part of the routine CH processing) and will be included as a supplement to the
monthly settiement report.

LIMITATION OF LIABILITY

9.1

92

9.3

By agreeing to operate the CH, AT&T SOUTHWEST REGION 5-STATE assumes no liability for any LEC's
or CLEC's receipt of appropriate revenues due to it from any other entity. CLEC agrees that AT&T
SOUTHWEST REGION 5-STATE wili not be liable to it for damages (inctuding, but not limited to, lost
profits and exemplary damages) which may be owed to it as a result of any inaccurate or insufficient
information rasulting fram any entity's actions, omissions, mistakes, or negligence and upon which AT&T
SOUTHWEST REGION 5-STATE may have relied in preparing settlament reports or parforming any other
act under this Aftachment.

CLEC agrees to indemnify and hold AT&T SQOUTHWEST REGION 5-BTATE harmless against and with
respect to any and all third party claims, demands, liabilities or court actions arising from any of its actions,
omissions, mistakes or negligence occurring during the course of AT&T SOUTHWEST REGION 5-
STATE's performance of CH processing pursuant to this Attachment.

ATST SOUTHWEST REGION 5-STATE will not be liable for any losses or damages arising out of erors,
interruptions, defects, failures, or malfunction of the CH services provided pursuant to this Attachment,
including those arising from associated equipment and data processing systems, except such losses or
damages caused by the sole negligence of AT&T SOUTHWEST REGION 5-STATE. Any losses or
damage for which AT&T SOUTHWEST REGION 5-STATE is held liable under this Attachment wili in no
eventexceed the amaunt of processing charges incurred by CLEC for the CH services provided hereunder
during the period beginning at the time AT&T SOUTHWEST REGION 5-STATE receives natice of the
ofror, interruption, defect, failure or malfunction, to the time service is restored.

DISCLAIMER OF WARRANTIES
10.1 AT&T SOUTHWEST REGION 5-STATE makes no representations or warranties, express or implied,

including but not limited to any warranty as to merchantability or fitness for intended or particular purpose
with respect 1o services provided hersunder. Additionally, AT&T SOUTHWEST REGION 5-STATE
assumes no responsibility with regard to the correctness of the data supplied by CLEC when this data is
accessed and used by a third party.
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XDSL AND LINE SPLITTING APPENDIX
TO INTERCONNECTION AGREEMENT

xDSL Loops and xDSL Subloops and Line Splitting: AT&T-12STATE wilf make available xDSL loops and xDSL
subloops for the provision of xDSL-basad services, and xDSL loops for purposes of line splitting, in accordance with the
FCC's Triennial Review Order and associated lawful and effective implementing rules, 47 C.F.R. §51.319(a){1)i)-(iv} and
(b){1)}, as such rules may be modified from time to time.

1.

3.

General

1.1 Deployment of xDSL Tachnologies: AT&T-12STATE will provide xDSL. loops and xDSL sublocps for CLEC
to deploy XxDSL technologies presumed acceptable for deployment or non-standard xBSL technologies as
defined in this Agreement and as provided for under the applicable lawful and effective FCC rules, 47 C.F.R.
§51.230, as such rule may be modified from time to time.

1.2 ATET-12STATE will not guarantee that an xDSL loop or xDSL subloop ordered by CLEC will perform as desired
by CLEC for xDSL.-based services, but will guaraniee that loops will be provisioned to meet basic metallic loop
parameters, including continuity and pair balance. CLEC shall designate onits LSR, at CLEC's sole option, what
loop conditioning AT&T-12STATE is to perform in provisioning the order.

Loop Makeup Information and Qrdering: AT&T-12STATE will provide CLEC with nondiscriminatory access to its
loop makeup information set forth originally in AT&T-128TATE's Advanced Service 0SS Plan of Record via: (i) a
mechanized loop qualification for realHime access to data available electronically in AT&T-12STATE's databases; or
(il) manual loop qualification for information not available electronically (which will carry an interval of 3-5 business
days or the interval provided to AT&T-12STATE's advanced services affiliate). CLEC will be given nondiscriminatory
access to the same loop makeup information that AT&T-12STATE is providing to any other CLEC, AT&T-
128TATE's retail operations and/or its advanced services affiliate. AT&T-128TATE's uniform GUI and application to
application OSS interfaces allow CLEC, AT&T-12STATE's refail operations and/or its advanced services affiliate, to
have real time electronic access as a preordering function to the loop makeup information:.

Provisioning Intervals: AT&T-128TATE's provisioning intervals per order per end-user location shall be the
intervals set forth below or the associated interval applicable to AT&T-12STATE's advanced services affiliate,
whichever is less.

3.1 Where no canditioning or outside plant rearrangements necessary:

3.1.1 xDSL Loops (i.e., 2-wire xDSL Loop, 4-wire xDSL Loop and IDSL Loop —collectively xXDSL Loops); three
{3) business days. xDSL Subloops shall have the same provisioning interval as the xDSL Loops
fallowing completion of the Subloop Access Arrangement (SAA).

3.1.2 With conditioning or outside plant rearrangemants - xDSL Loops: ten (10) business days. xDSL Subloops
shall have the same provisioning interval foliowing completion of the SAA,

Loop Conditioni

4.1 AT&T-12STATE will condition xDSL loops and xDSL subloops in accordance with the lawful and effective
requirements of 47 C.F.R. §51.31%a)(1){iii}; provided, however: (i) if load coils, repeaters or Excessive Bridged
Tap are present on a loop less than 12,000 feetin actual loop length, conditioning to remove these elements will
be performed without request and at no charge to CLEC,; {ii) if the loop qualification indicates conditioning is
available on a loop that is 12,000 feet in actual loop length or greater, CLEC may request that no conditioning be
performed or that AT&T-12STATE perform some or all of the available loop conditioning to remove Excessive
Bridged Tap, load coils and/or repeaters at the rates set forth in Appendix Pricing.

4.2 Removal of All or Non-Excessive Bridged Tap (“RABT"):

4.21 CLEC may request RABT conditioning via a trouble ticket after its service order for the xDSL Loop or
xDSL. Subloop has been completed; provided, however, CLEC shall assist in trouble isolation for RABT-
related initial trouble tickets by abtaining and providing to AT&T-128TATE interferer information on the



