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Community Action Agency
Tt W On August 8, 2007, the attorney examiner assigned to the above-
Consumers for Fair Utikty Rates caplioned cases issued an entry requesting that the parties submit
Stove Ewing memoranda discussing whether the Commission should modify the
PHAACO current protective order in response to a public records request.
Roger The current protective order is conditioned on the Commission’s
W.S.0.5 Community Acion ability to modify it if deemed appropriate. The entry requests that
Teri Combs the parties address the appropriate treatment of information
Corporation for Offio Appatachian currently under seal.
Davelopment
David C. Rinebolt Ohio Pariners for Affordable Energy (OPAE) is a party subject to the
Exgoutive Director & Counsel current protective order. Counsel for OPAE was only able to view
Peter G. Natal the protected materials subject to the protective order. With the
Deputy Director exception of protection for individual customers’ account numbers,
OPAE sees no basis for any Commission order protecting the
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materials currently under seal. OPAE intends to support the release into the
public record of the materials currently under seal at any time the Commission
considers this matter,

Legal authority favors open proceedings of government agencies such as the
Commission. The Commission must provide an open process with a public
record allowing for public scrutiny of the Commission’s orders. It is difficult to see
how the Commission could issue final orders in these cases without reference to
materials currently under seal. There is a strong presumption in favor of
disclosure of materials in the Commiission’s possession; which presumption a
party claiming protection has the burden to overcome.

While the examiner addresses a specific public records request in her entry, itis
obvious that the resolution of this matter will affect the continued protected status
of these materials. Given that those seeking protection have the burden of
proving the need for such protection, it would be more appropriate to require
those parties seeking protection to respond to the specific items detailed in the
examiner's entry at Paragraph (6) and to provide their legal basis for their request
for protected status. The other parties should then have the opportunity to
respond.

Sincerely,

Colleen L. Mocney
Counsel

cc. Parties of Record



