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RECEiVED-DKMTIN'GDIV 

im JUL z i ^ f ^ o m n a t i Beir 

GaryPeddicord P U C O 
Director - Carrier Operations 221 East Fourth Street 

Room 121-850 
Cincinnati, COiio 45202 
gaiy.peddicord@cinbeli.c<»n 
513-565-3800 

July 23,2007 

VIA FEDERAL EXPRESS 

Ms. Renee J. Jenkins 
Docketing Division Chief 
The Public Utilities Commission of Ohio 
180 East Broad Street 
Columbus. Ohio 43215 - 3793 

Re: In the Matter ofthe Joint AppHcation of Cincinnati Bell Telephone Company LLC and 
KMC Data, LLC for Approval of an Intercomiection Agreement Under Sections 251 and 252 of 
the Telecommunications Act of 1996, Case No. 07-jS^-TP-NAG 

Dear Ms. Jenkins: 

Enclosed for filing in the above-referenced proceeding are the original and 8 copies of: (1) 
Cincinnati Bell Telephone Company's ("CBT") Telecommunications Application Form, and (2) 
the Joint Application of CBT and KMC Data, LLC, ("CLEC") seeking Commission approval of 
an interconnection agreement pursuant to the Telecommunications Act of 1996. 

Please date-stamp and return the extra copy ofthe above-referenced document to acknowledge 
your receipt ofthis filing. 

Pursuant to the Commission's September 30,1998 Entry in Case 96-463-TP-UNC, CBT will 
notify all parties who have requested interconnection with it, and all parties of record in CBT's 
most recent alternative regulation case, that this filing has been made. 

Any questions regarding this filing should be directed to me at (513) 565-3800. 

Respectfiiliy submitted, x ^ 

•kty 
GaryPi^dicord 
Director - Carrier Operations 

i-hia ie t o cert i fy that the inagee appearing are an 
accurate and aonpXete reproduction of a case f i l e 
doomaent .delivered in tlie regular course of fcuaineas. 
yectoician ^ / ^ Pafce Proceaaed yM5^/l>7 



BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OfflO 

In the Matter ofthe Joint Application For Approval) 
of An Amendment to the Agreement Between ) 
Cincinnati Bell Telephone Company LLC and ) Case No. 07-^^-TP-NAG 
KMC Data, LLC Pursuant to Section ) 
252 of the Telecommunications Act of 1996. ) 

JOINT APPLICATION FOR APPROVAL OF AN AGREEMENT 
PURSUANT TO THE TELECOMMUNICATIONS ACT OF 1996 

Cincmnati Bell Telephone Company LLC ("CBT*) and KMC Data, LLC ("CLEC) 

(collectively referred to as the "Joint Applicants") hereby file the attached amendment 

dated July 23, 2007 ('*the Amendment") between the Joint Applicants for review and 

approval by the Commission pursuant to the provisions of Section 252(e) of the 

Telecommunications Act of 1996, Pub. L. No. 104-104,110 Stat. 56 (19%) (codified at 47 

U.S.C. 151 et. seq.), C*the Act**). This filing is being made pursuant to the Act, and Section 

in.D.2.d ofthe Commission's Local Service Guidelines. 

This Amendment has been arrived at through negotiations between the Joint 

Applicants as contemplated by Section 252(a) ofthe Act, and is being filed pursuant to the 

procedures set forth in Section 252(e) of the Act. Under Sections 252(e)(1) and (2), the 

Commission must ^prove the Amendment unless the Amendment or a portion thereof ",. 

. discriminates against a telecommunications carrier not a party to the agreement" or ". . . 

implementation of such agreement is not consistent with the public interest, convenience 



and necessity." Since the Amendment is the result of volimtary negotiations between flie 

Joint ^plicants, the Amendment is not subject to review under the standards set forth in 

Sections 251(b), 251(c) and 252(d) ofthe Act. 

While the attached Amendment is nondiscriminatory, it does not preclude different 

arrangements with other providers. In addition, this Amendment does not impact any other 

company's right to negotiate or arbitrate issues pursuant to the Act. 

The attached Amendment is in the public interest, convenience and necessity 

because it establishes the terms and conditions for interconnection and mutual 

compensation. The Amendment represents the end product of good faith negotiations by 

the parties, which is exactly the type of private negotiation and agreement envisioned by 

the Congress when it crafted the Act. Thus, the implementation ofthe Amendment will be 

consistent with the public interest, convenience and necessity. 

In accordance Avith Section 252(e)(4) of the Act, the Amendment will be deemed 

approved if the Commission does not act to approve or reject the Amendment within 90 

days fix)m the date ofthis Application. Under the Commission's Guidelines for Mediation 

and Arbitration, as amended on March 27,1997, the agreement shall be deemed approved 

on the 91st day after filing unless the Commission orders otherwise (GuideHne VI.B), 



WHEREFORE, the Joint Applicants request that the Commission approve the 

attached Amendment. 

Respectfully submitted. 

Cincinnati Bell Telephone Company LLC 

By: 
Susan J. Maj 
Vice President & General Manager 
Carrier Services 
Cincinnati Bell Telephone Company LLC 
221 East Fourth Street, 121-800 
Cincinnati, Ohio 45202 

[urdoch 
Director, Carrier Management 
Hypercube, LLC 
5300 Oakbrook Parkway 
Suite 330 
Norcross, GA 30093 



The Public UtUities Commission of Ohio 
TELECOMMUNICATIONS APPLICATION FORM 

{Effective: 10/01/2004} 
(Pursuant to Caac No i . 99-098-TP-COI and 99.663-TP-COI) 

In the Matter of tiie Application of Cincinnati Bell Telephone and) 
KMC Data, LLC to seek approval of an Interconnection ) Case No. 0 "7 - 2 ^ S G -TP - Alf^Cy 
Agreement pursuant to Section 2S2 ofthe Teleconununications ) 
Act of 1996 ) 

Name of Registrant(s) Cincinnati Bell Telephone Conqiany 
DBA(s) of Registrants) 
Address of Registrant(s) 221 East Fourtii Street, Cincinnati Ohio 45201 
Con^any Web Address www.cincinnatibell.com 
Regulatory Contact Peison(s) Robert Wilhehn Phone 513-397-6858 Fax 513-421-1367 
Regulatory Contact Person's Email Actress Bob.Wilhelm@cinbell.com 
Contact Person for Annual Report TomMcCloud Phone 513-397-1312 
Consiuner Contact Infomiation Tom McCloud Phone 513-397-1312 
Date January 25,2005 TRF Docket No. - - CT-TRF fiE - - TP-TRF 

Motion for protective order iiKluded with filing? D Yes B No 
Motion for waiver(s) filed affecting this case? D Yes H No [Note: waiver(s) tolls any autonutic timefi*ame] 
Conq)any Type (check all anMicable): DCTS (IXC) H ILEC p C L E C D CMRS OAOS 

D Other (explain) 

NOTE: This form must accompany all applications filed by telecommunication service providers subject to the Commission's rules promulgated in 
Case No. 99-998-'n>-COI, as well as by ILECs filing an ARB or NAG case pursuant to the guidelines estabHshed in Case No. 96-463-TP-UNC. It is 
preferable NOT io combine different types of filings, but if you do so, you must file under tlte process with the lonsest applicable review period. 

L Please ind ica te t h e r ea son for s u b m i t t i n g t h i s form (checic one) 

D t(AAC) Application to Amend Certificate by a CLEC to modify Serving Area (O-day notice, 7 copies) 
D 2(ABN) Abandonment of all Services 

D a. CLEC (90^ay approval, 10 copies) D b. CTS (14-day approval, 10 copies) D c. ILEC (NOT automatic, 10 copies) 
D 3 (ACE) New Operating Authority for providers o^er than CMRS (30-d8y approval, 7 copies);yQr CMRS, see item No. IS on this page. 

D a . Switched Local Q b. Non-switched local D c . CTS D d . Local and CTS D e. Other (expUun) 
D 4(ACO) LEC Application to Change Own^^ip (30-day approval, 10 c<^ies) 
D 5 (ACN) LEC Application to Change Name (30-day approval, 10 copies) 
D 6(AEC) Carrier-to-Carrier Contract Amendment to an agreement aiiqiroved in a NAG or ARB case (30-day approval, 7 copies) 

NOTE: see item 25 (CTR) on page two of this form for all other contract filings. 
D 7(AMT) LEC Merger (30-day approval, 10 Cities) 
D 8 (ARB) Application for Arbitration (see 96-463-TP-COI for applicable process, 10 copies) 
D 9(ATA) Application for Tariff Amendment for Tier 1 Services, Application to Reclassify Savice Amcmg Tiers, or Change to N<Hi-Tier Service 

Q a. Tier J (and Carrier-to-Carrier tarifT filings as set-forth in 95-845-TP-COI) 
D i. Pre-filing submittal (30-day (H^filing submittal widi Staff and OCC; Do Not Docket, 4 copies) 
D ii. New End User Service which has been preceded by a 30-day pre-filing submittal with Staff for sXX submittals and also witii 

OCC for Tier 1 residential services (O-day filing, 10 copies) 
• iii. New End User Service (NOT preceded by a 30-day filing submittal, 30-day approval, 10 copies) 
D iv. New Carrier-to-Carrier S^^ice which has been preceded by a 30-day pre-^ling widi Staff (O-day filing, 10 copies) 
D V. Change in Terms and Conditions, textual revision, correction of error, etc. (30-day approval, 10 copies) 
D vi. Grandfather service (30-day ap[»x>val, 10 copies) 
D vii. Initial Carrier-to-Carrier Services Tariff subsequent to ACE approval (60-day approval, 10 copies) 
Dviii. Withdrawal ofTter I service must befiied as an "ATW.notan "ATA"-see item 12, below 

O b. Reclassification of Service Among Ti^s (NOT automatic, 10 copies) 
D c. Textual revisi<m with no effect on rates for non-q3ecific or non-tier service (30-day approved, 10 copies) 

a 10 (ATC) Application to Transfer Certificate (30-day approval, 7 copies) 
D 11 (ATR) LEC Application to Conduct a Transaction Between Utilities (30-day ^>proval, 10 copies) 
a 12 (ATW) Application to Withdraw a Tier 1 Service 

D a. CLEC (60-day apfHoval, 10 C(H}ies) D b. ILEC (NOT aut<nnatic» 10 co]»es) 
O 13 (CIO) Application for Qiange in Operations by Non-LEC Providers (O-day notice, 7 copies) 
Q 14 (NAG) Negotiated Interconnection Agreement Between Carriers (O-day effective, 90-day approval, 8 copies) 
D 15 (RCC) For CMRS providers only to Register or to Notify of a Change in Colorations (O-day notice, 7 copies) 
D 16 (SLF) Self-complaint Application 

a a. CLEC only -Tier 1 (60-day automatic, 10 cf̂ Mes) 
D b. Introduce or increase maximum jmce range for Non-Specific Service Charge (60-day approval, 10 ccqiies) 

n 17 (UNC) Unclassified (explain) (NOT automatic, 15 copies) 
n 1S (ZTA) Tariff Notification Involving only Tier 2 Services 

NOTE: Notifications do not require or imply Commission Approval. 
Q a. New End User Sravice (O-day notice, 10 copies) 
D b. Change in Terms and Conditions, textual revision, correction of error, etc. ((May notice, 10 copies) 
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ni9omer 
D c. Withdrawal of service (O-day notice, 10 copies) 
(explain) (NOT automatic, 15 copies) 

THE FOLLOWING ARE TRF FILINGS ONLY, NOT NEW CASES (O-dav notice. 3 copies) 
D 20 Inb-oduction or Extension of Pnnnotional Offering 
D 21 New Price List Rate for Existing Service 

Da. Tierl ab.Tier2 
D 22 Designation of Registrant's Process Agent(s) 
D 23 Update to Regisb-ant's Maps 
D 24 Annual Tariff Cation For Tier 2 Services - indicate which option you mterui to adopt to maintain the tariff. NOTE, changmg 

options is only permitted once per cal^idar year. 
D Paper Tariff D Electronic Tariff. Ifelectronic,provide the tariffs web address: 

THE FOLLOWING ARE CTR FILINGS ONLY. NOT NEW CASES (O-dav notice. 7 copies) 
D 2S AppHcation to establish, revise, or cancel an end-user contract. (NOTE: see item 6 on page I of this form for carrier-to-carrier contract amendments) 

CTR Docket No. - - TP - CTR (Use same CTR number throughout calendar year) 

IL Please mdicate which of the following exhibits have been filed. The numbers (corresponding to the list on page (1) 
and above) indicate, at a minimum, the types of cases in which the exhibit is required: 

a 
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[all] 

f31 
r3,9(vii)l 
[3] 

[31 
[3a.b,3d] 

[3a.b,3d] 

[3a-b,3dl 
f3a-b,3dl 
[3a-b,3dl 
[3a-b,3d] 

[3a^] 

r3aHil 
[3a-b,3d3 

[3a-b,3d] 

[3a-b3dl 
[3a-b3d] 

[1.3a-b,3dl 
[3a-b3d.9a(i-iii)] 

[3a,3b,3d. 
9a,(i-iii)l 
[3a-b3d.8] 

[3-5,7,10-11,13] 

[3-4,7.10-11,13] 
[3] 
[1,4.9,10-13.16.211 
[1.4.9,10-13.16-21] 

[31 
[1-2,4-7.9.12-
13,16.18-23,25] 

A copy of any motion for waiver of O.A.C. rule(s) associated with this filing. NOTE: the filing of a motion for waiver tolls 
any automatic timefiiune associated with this filing. 
Ccmipleted Service Requirements Fcffm. 
A copy of registrant's proposed tariffe. (Carrier-to-Carrier resale tariff dso required if fecilities-based) 
Evidence that die registrant has notified d»e Ohio Department of Taxation of its intent to conduct operations as a telephone 
utility in die State of Ohio. 
Brief description of service(s) proposed. 
Explanation of whedier ai^licant intends to provide o resold services, Q &cilities-based services, or D bodi resold and facilities-
based services. 
Explanation as to whedtcr CLEC cunently offers CTS services undo- separate CTS audiority, and whedier it will be including 
diose services within its CLEC filing, or maintajnmg such L1S services under a separate affiliate. 
ExplanaticMi of how die proposed services in the proposed market area are in the public interest. 
Description of die proposed market area. 
Description of die class of customers (e.g., residence, business) that die applicant intends to serve. 
Documentation attesting to die applicant's financial viability, including die following: 

1) An executive Summary describing the ^)plicant's current financi^ condition, liquidity, and coital resources. 
Describe internally generated sources of cash and external funds available to support die i^licant's operations diat 
are die subject ofthis certification !q>plication. 

2) Copy of financial statements (actual and pro forma income statement and a balance sheet). Indicate if financial 
statements are based on a certain geograf^ical area(s) or informanon in other jurisdictions 

3) Documentation to support the applicant's cash an fundmg sources. 
Documentation attesting to die ai^licant's technical and managerial expertise relative to die ]»oposed service offering(s) and 
proposed sovice area. 
Documentanon indicabne die applicant's corporate smicture and ownership. 
InfiHmation regarding any similar operations in odier states. Also, if this company has been previously certified in die State of 
Ohio, inchide diat certification number. 
Verification diat die applicant will maintain local telephony records separate and apart firom any odier accounting records m 
accordance widi die GAAP. 
Verification of compliance widi anv affiliate ttansaction requirements. 
Explanation as to whether rates are derived through (check all aj^licable): 
D interconnection aRreement, D retail tariffs, or D resale tarifh. 
Explanation as to which service areas company currently has an ^proved interconnection or resale agreement. 
Explanation of whether applicant intends to provide Local Services which require payment in advance of 
Customer receiving dial tone. 
Tariff ^eet(s) hsting die services and associated charges duit must be paid pri<M- to customer receiving dial tone (if ^ i c a b l e ) . 

Letters requesting negodadon pursuant to Sections 251 and 252 ofthe Telecommunications Act of 1996 and a proposed 
timeline f<ff construction, interconnection, and offoing of services to end users. 
Certification fix>m Cftiio Secretary of State as to party's proper standing (domestic or foreign corporation, audiorized use of 
fictitious name, ^ . ) . hi tranter of cotificate cases, die transferee's good standing must be established. 
Ust of names, addresses, and idume numbers of officers and directors, or parbiers. 
A sample copy of die cust<Hner bill and disc<HinecticHi notice die applicant plans to utilize. 
Copy of supw-seded tariff sheet(s) & price list(s), if applicable, marked as Exhibit A. 
Copy of revised tariff ^eets & price Hsts, marked as Exhibit B. 
Provide a copy of any customer application form required in order to establish residential service, if applicable. 
Description of aid ration^e for proposed tariff changes, including a conqilete description of die service(s) proposed or affected. 
Specify for each service affected v^liedter it is a business; a residence; or a bodi. Also indicate whedier it is a o switched or a 
d e d i c ^ sCTvice. Include this infomiation m eidter die cover letter or Exhibit C. 
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[l,2,4,9a(v-vi), 
5,10,16,18(b-c), 
21] 

[2,4-5,9a(v). 
9b, 10,12-13,16, 
lS(b-c),20-2l] 
[1.2.5,9a(v).ll-13, 
IS, 21 (increase 
only)] 
[2.121 
[2.121 
[2.4,10.12-13.1 
[141 
[15] 

[15] 

[24] 
15.131 
[1.3,13] 

{l,3a-b,3d.7, 
10,13,23] 

[3] 

Specify which notice procedure has beenAvill be utilized: D direct mail; D bill insert; D bill notation or D electronic mail. 
NOTE: 

D Tier 1 price list mcreases must be widiin an approved range of rates. 
a SLF Filmgs - Do NU1 send customer notice until it has been reviewed and approved by ComnussicMi Staff 

Copy of real time notice which has been/will be provided to customers. 
NOTE: SLF Filings - Do NOT send customer notice until it has been reviewed and approved by Commission Staff 

Affidavit attestmg diat customer notice has been provided. 

Copy of Notice which has been provided to ILEQs). 
Listing of Assigned (NPA) NXX's where in die LECs (NPA) NXX's would be reassigned. 
List of Ohio exchanges specifically mvolved or affected. 
The intercwinection agreement adopted bv negotiation or mediation. 
For conunereial mobile radio service providers, a statement affirming that registrant has obtained all necessary federal authority 
to conduct operations being proposed, and diat copies have been furnished by cellular, paging, and mobile companies to this 
Commission of any Form 401,463, and / or 489 which the applicant has filed with the Federal Communications Commission. 
Exhibits must include conqiany name, address, contact person, service description, and evidence of registration with the Ohio 
Secretary of State. 
Affidavit diat total price of contract exceeds total cost of all regulated services. 
New title sheet with proposed new company name. 
For CLECs, List of Ohio Exchanges die applicant intends to serve (Use si^read^eet firom: 
http://www.puc.state.oh.us/puco/forms/fonn.cfin7doc id=357). 
M^>s deleting die proposed serving and calling areas of die applicant. 

on an Ohio m ^ attached to tariffs and textually described in tariffs by notmg di^ it is reflecting a particular large 
ILEC/CLEC ternt<^, and listing die involved exchanges. • Local calling areas must be clearly reflected on an Ohio map 
attached to die tariffs, and/or cleariy delineated in tariffs, including a complete listing of eadi exchange being served and all 
exchanges to which local calls can be made fiom each of those exchanges. 
If Self-defining serving area and/or local callin̂ E area as an area other dian diat ofthe estabHshed ILEC exchange(s): • 
Serving Area must be cleariy reflected on an Ohio map attached to die tariff, and textually described in tariffe by listing die 
involved exchanges. • Local CalUng Areas must be described in the tariff dirough textual delineation and clear maps. Maps 
for self-defined serving and local calling areas are reauired to be ttaced on United States Geoioeical Survey topoeraphy 
maps. These maps are die Standard Topographic Quadrangle maps, 7.5 minute 1:24,000. 

Odier infwmation requested by die Commission staff. 
Initial certifteation that includes Tier 2 Services, indicate which opticm you intend to adojH to maintain the tariff: 
D Paper Tariff D Electronic Tariff - Ifelectronic. provide dw web address for the tariff: 

IIL Registrant hereby attests to its compliance with the following requirements in the Service Requirements Fornix as 
well as all pertinent entries and orders issued by the Commission with respect to these issues. Further/ registrant 
hereby affirms that it will maintain with its TRF docket an up-to-date, properly marked, copy of the Service 
Requirements Form available for public inspection. 

MANDATORY REQUIREMENTS FOR ALL BASIC LOCAL EXCHANGE AND CTS PROVlDERSi 
[x] Sales tax 
[x] Minimum Telephone Service Standards (MTSS) 
[x] Surdiarges 

MANDATORY REQUIREMENTS FOR ALL BASIC LOCAL EXCHANGE PROVlDERSi 
[x] 1-t- hittaLATA Presubscription 

SERVICE REQUIREMENTS FOR PROVISION OF CERTAIN SERVICES rCHECK ALL APFUCABLE): 
D Discounts for Persons widi Communication Disabilities and die Teleconununication Relay Service [Required if toll service i»rovided] 
D Emergency Services Calling Plan [Required if toll service provided] 
D Altemative OperatcH- Service (AOS) requirements [Required for all provkling AOS (including iranate services) service] 
D Limitation of Liability Language [Required for all who have tariff language diat may limit dieir liability] 
D Termination Liability Language [Required for all who have eariy termination liability language in their tariff] 
D Service Connection Assistance (SCA) [Required for dl LECs] 
a Local Number Portability and Number Pooling [Required for ^ilities-based LECs] 
a Package Language [Requhed for tariflfe containing packages or service bundles containing both local and toll and/or non-regulated s^vices] 
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IV. List names, titles, phone numbers, and addresses of those persons authorized to respond to inquiries from the 
Consiuner Services Department on behalf of the applicant regarding end-user complaints: 

Tom Mcaoud - Regulatory Specialist (513) 397-1312 
CinciimsLti Bell Telephone Con^iany 
221 East Fourdi Street, Cincinnati Ohio 45202 

V. List names, titles, phone numbers, and addresses of those persons authorized to make and/or affirm or verify 
filings at the Commission on behalf of the applicant: 

Scott Ringo - Assistant Secretary & Director - Regulatory Af&irs (513) 397-7540 
Cincinnati Bell Telephone Con^>any 
221 E. Fourdi Street, Cincinnati Ohio 45202 

NOTE: An annual report is required to be filed with the Commission by each con^kmy on an annual basis. The annual report form will be sentfw 
completion to the address and individual(s) identified in this Section unless another address or individual is so indicated. 

VL List Name(s), DBA(s) and PUCO Certification Nimiber(s) of any affiliates you have operating in Ohio tmder 
PUCO authority, whether Telecommunication or other. (If needed, use a separate sheet and check here: a ) 

AFFIDAVIT 
Compliance with Commission Rules and Service Standard 

I am an office ofthe applicant cwpcnation, ^ ^ ^ ^ _ , and am authorized to make this statement 
(Nunc of Conpany) 

on its behalf I attest that these tariffs cort^ty with all applicable rules, including die Minimum Telephone Service Stai^ards (MTSS) for the state of 

Ohio. I understand diat tariff notification filings do not ivaply Commission approval and diat die Commission's rules, including the Minimum 

Telephone Service Standards, as modified and clarified fixim time to time, supersede any contradictory provisions in our tariff. We will fiilly comply 

with die rules of the state of Ohio and undo^tand diat noncompliaiKe can result in various penalties, including die suspension of ow certificate to 

operate within the state of Ohio. 

I declare und&t penalty of perjury diat die foregoing is trae and correct. 

Executed on at 
(Date) (Location) 

•(Signature and Title) (Date) 

* This affidavit is reqiuredfor every tariff-affecting flUng. It mt^ be signed by couttsel or an officer ofthe applicant, or an 
authorized agent ofthe applicant. 

VBRIFICATlON 

I. Susan J. Maggard, Vice President & General Manager - Carrier Services verify diat I have utilized, verbatim, the Commissicm's 

Telecommunications Application Form and diat all ofthe information submitted here, and all additional information sutonitted m connecti<m widi diis 

case, is trae and correct to die best of my knowledge. A 

^ i 4 . . A A ^ > f'^^f^^^\f%^ V P & G M - C a n i e r Services " i h f ^ j o ' ^ 
ignatin« affflynde) (Date) 

*Verificatiott is required for every filing. It may be signed by counsel or an officer ofthe applicant, or an authorized agent of 
the applicant. 
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Send your completed Application Form, including all required attachments as well as the required number of copies, to: 

Public Utilities Commission of Ohio 
Attention: Docketing Division (or to the Telecommunications Division Chiefs a pref^ng submittal) 

180 East Broad Street, Columbus, OH 43215-3793 
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CERTIFICATE OF SERVICE 

I hereby certify that the persons shown in the attached service list have be&a sent Notice 
of Filing v^th the Public Utilities Conmiission of Ohio by first class United States mail of an 
Interconnection Agreement, between Cincinnati Bell Telephone Company LLC and KMC 
Data, LLC. 

GaryPeddicord 



Public Utilities Commission of Ohio 
Anne E. Henlcener 
Steven T. Nourse 
Assistant Attorneys General 
180 East Broad Street 
Columbus, OH 43266-0573 

Office of the Consumers' Counsel 
Thomas J. O'Brien 
David C. Bergmann 
77 South High Street, 15th Floor 
Columbus, OH 43266 

Pamela H. Sherwood 
Vice President of Regulatory 
Time Warner Telecom 
4625 West 86^ St, Suite 500 
Indianapolis, IN 46268 

Germantown independent Telephone Company 
Thomas E. Lodge 
Thompson Hine & Flory LLP 
One Columbus 
10 West Broad Street 
Columbus, OH 43216 

Airtouch Cellular, Inc. 
C/o Verizon Wireless 
Vice President, Network Services 
5175 Emerald Parkway 
Dublin, OH 43017 

WorldCom 
Director, Central Telco/Llne Cost Management 
205 N. IMIchigan Avenue, 11th Floor 
Chicago, IL 60601 

IVlr. Landon D. Bell 
Bell, Royer & Sanders Co., LPA 
33 South Grant Avenue 
Columbus, OH 43215^927 

ICG Telecom Group, Inc. 
Executive Vice President- Government and 
External Affairs 
161 Inverness Drive West 
Englewood, Colorado 80112 
Columbus, OH 43235-2798 

SPRINT Spectrum, L.P. 
Mr.JackWeyforth 
11880 College Boulevard, Suite 1080 
Overland Park, KS 66210 

SPRINT Communications Company, L.P. 
Joseph Stewart 
50 West Broad Street, Suite 3600 
Columbus, OH 43215 

Director-Interconnection Services 
Level 3 Communications, LLC 
1025 Eldorado Blvd. 
Broomfield, CO 80021 

W. Richard Morris 
Sprint Communications Company, L.P. 
7301 College Boulevard 
Overland Paric, KS 66210 

Douglas KInkoph 
Vice President, Regulatory and External Affairs 
XO Ohio, Inc. 
Two Easton Oval, Suite 300 
Columbus, OH 43219 

Winstar Communications, LLC 
1850 M Street, NW 
Suite 300 
Washington, DC 20036 
Attn: Joe Sandri 
Senior VP-Legal Regulatory Affairs 



Telecommunications Resellers Association 
Sally W.BIoomfleld 
Bricker & Eckler 
100 South Third Street 
Columbus, OH 43215-4291 

Larry W. Seab 
Now Communications, Inc. 
1695 High Street, Suite B 
Jackson, MS 39202 

Williams Local Network, Inc. 
Manager, Regulatory Affairs (Local) 
One Williams Center 
Tulsa, OK 74172 

Todd Pflster 
Chief Operating Officer 
PNG Telecommunications, Inc. 
4839 Business Center Way 
Cincinnati, OH 45246 

Nextel West 
Manager - Carrier Relations 
1768 Old Meadow Lane 
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INTERCONNECTION AGREEMENT UNDER SECTIONS 251 AND 252 OF THE 
TELECOMMUNICATIONS ACT OF 1996 

This Interconnection Agreement, under Sections 251 and 252 ofthe Telecommunications 
Act of 1996 ("Agreement"), is effective as ofthe day of 2007 (the 
"Effective Date"), by and between Cincinnati Bell Telephone Company LLC, an Ohio limited 
liability company with offices at 221 E. Fourth Street, Cincinnati, Ohio 45202 ("CBT"), and 
KMC Data, LLC company, a Delaware corporation, with offices at 5300 Oakbrook Parkway, 
Suite330, Noicross, Georgia 30093 ("CLEC"). 

RECITALS 

A. CBT is an Incumbent Local Exchange Carrier, as defined by the Act, authorized to 
provide certain Telecommunications Services within the state of Ohio, more particularly 
described as LATA 922. 

B. CBT is engaged in the business of providing, among other things, local Telephone 
Exchange Service within Ohio. 

C. CLEC has been granted authority to provide certain local Telephone Exchange 
Services within the areas of Ohio where it intends to provide services pursuant to this Agreement 
and is a Local Exchange Carrier as defined by the Act. 

D. The Parties desire to provide for compliance with their respective obligations imder 
the Act, including Intercoimection of their facilities and equipment so that their respective 
residential and business Customers may communicate with each other over, between and through 
such networks and facilities. 

NOW, THEREFORE, in consideration ofthe promises and the covenants contained 
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, CLEC and CBT hereby agree as follows: 

ARTICLE I 
DEFINITIONS AND CONSTRUCTION 

1.1 Structure, This Agreement includes certain Exhibits and Schedules that 
immediately follow this Agreement, all of which are hereby incorporated in this Agreement by 
this reference and constitute a part ofthis Agreement. 

1.2 Defined Terms. Capitalized terms used in this Agreement shall have the 
respective meanings specified in Schedule 1.2 or as defined elsewhere in this Agreement or the 
Act. 

1.3 Interpretation. 

(a) The definitions in Schedule 1.2 shall apply equally to both the singular 
and plural forms ofthe terms defined. Whenever the context may require, 
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any pronoun shall include the corresponding masculine, feminine and 
neuter forms. The words 'Include," 'Includes" and 'Including" shall be 
deemed to be followed by the phrase "without limitation". The words 
"shall" and "will" are used interchangeably throughout this Agreement, 
and the use of either connotes a mandatory requirement. The use of one or 
the other shall not mean a different degree or right or obligation for either 
Party. 

(b) References herein to Articles, Sections, Exhibits and Schedules shall be 
deemed to be references to Articles and Sections of, and Exhibits and 
Schedules to, this Agreement, unless the context shall otherwise require. 

(c) The headings ofthe Articles, Sections, Exhibits and Schedules are inserted 
for convenience of reference only and are not intended to be a part of or to 
affect the meaning or interpretation ofthis Agreement. 

1.4 Joint Work Product This Agreement is the joint work product ofthe Parties and 
has been negotiated by the Parties and their respective counsel and shall be fairly interpreted in 
accordance with its terms, and, in the event of any ambiguities, no inferences shall be drawn 
against cither Party. 

ARTICLE II 
GENERAL SERVICE-RELATED PROVISIONS 

2.1 Interconnection Activation Date, Subject to the terms and conditions ofthis 
Agreement, Interconnection ofthe Parties' facilities and equipment pursuant to Articles III and 
IV for the transmission and routing of Telephone Exchange Service traffic. Information Access 
Traffic and Exchange Access traffic, and Interconnection ofthe Parties' facilities and equipment 
to provide CLEC access to CBT's unbundled Network Elements pursuant to Article IX. shall be 
established on or before the corresponding "Interconnection Activation Date" shown for each 
Interconnection Point set forth on Schedule 2.1. CLEC may seek additional Interconnection 
Points or revise any estimated or new Interconnection Activation Dates according to the 
principles set forth in Section 3.4. Schedule 2.1 shall be revised and supplemented fix)m time to 
time to reflect additional interconnection Points, by attaching one or more supplementary 
schedules to such Schedule. 

2.2 Bona Fide Request Any request by a Party for services, including features, 
capabilities, functionality. Network Elements or Combinations that are not otherwise provided by 
the terms ofthis Agreement at the time of such request, shall be made pursuant to the Bona Fide 
Request ("BFR") process set forth on Schedule 2.2. 

2.3 Technical References. The Parties agree that the Technical References listed on 
Schedule 2.3 (the 'Technical Reference Schedule"), are generally accepted guidelines for 
interface and performance parameters of equipment and facilities used by LEC*s in the United 
States for delivering Telephone Exchange Service. These Technical References are used by the 
Parties in specifying suit^le equipm^t and facilities components for use in their respective 
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networks, and for assuring interoperability between components that collectively comprise such 
networks. Each Party will strive to their utmost ability to comply with these industry standards, 
but will not be hable for any non-compliance by any vendor furnishing such equipment or 
facilities, provided that such equipment/facilities are of a type generally deployed throughout the 
industry, currently or at the time deployed. Nothing in this Section shall require a Party to deliver 
performance, functionality or capabilities irom specific equipment or facilities beyond that 
intended by its vendor. CLEC is entitled to request through the BFR process functions and 
capabilities described in the Technical References Usted in Schedule 2.3 which CBT has not 
deployed or activated in its own network. 

2,4 Availability of Services. CBT agrees not to discontinue or refuse to provide any 
service provided or required hereunder other than in accordance with the terms ofthis 
Agreement, or imless required by the Commission. 

ARTICLE HI 
INTERCONNECTION PURSUANT TO SECTION 251(c)(2) 

3.1 Scope, Article III describes the physical architecture for Interconnection ofthe 
Parties' facilities and equipment for the transmission and routing of Telephone Exchange Service 
traffic. Information Access Traffic and Exchange Access traffic (including IntraLATA and 
interLATA traffic) between the respective busmess and residential Customers ofthe Parties 
pursuant to Section 251(c)(2) ofthe Act. Each Party shall make available to the other Party the 
same Interconnection methods on the same rates, terms and conditions. Interconnection may not 
be used solely for the purpose of origmating a Party's own interexchange traffic. Articles IV and 
V prescribe the specific logicd trunk groups (and traffic routing paramet^ diat will be 
configured over the physical Interconnections described in this Article HI related to the 
transmission and routmg of Telephone Exchange Service traffic. Information Access Traffic and 
Exchange Access traffic, respectively. Other trunk groups, as described in this Agreement, may 
be configured using this architecture. 

3.2 Interconnection Points and Methods. 

3.2.1 hi the LATA identified on Schedule 2.1. CLEC and CBT shall 
Interconnect their networics at the correspondingly identified Interconnection Points on 
Schedule 2.1 for the transmission and routing within that LATA of Telephone Exchange Service 
traffic, Infonnation Access Traffic and Exchange Access traffic pursuant to Section 251(c)(2) of 
the Act. 

3.2.2 Interconnection in the LATA shall be accomplished at any technically 
feasible point of Interconnection (an "Interconnection Point") by any technically feasible 
means, including (i) a Fiber-Meet as provided in Section 3,3, or (ii) Collocation at any 
technically feasible Premise as provided in Article XII. For Interconnection methods other than 
a Fiber-Meet, CLEC will have the right to designate the Interconnection Point(s) in the LATA. 
For Interconnection by Fiber-Meet, the Parties shall mutually agree on the Interconnection 
Point(s). There will be at least one (1) hiterconnection Point wiUiin the LATA; however, CLEC 

KMC DMsCenerkOH • U 041707 doe 



may designate additional Interconnection Points m the LATA, subject to the terms and conditions 
ofthis Article HI. 

3.2.3 If CLEC elects Collocation as an Interconnection method or elects a 
network architecture that requires CBT to Interconnect with CLECs facilities via Collocation, 
CLEC agrees to provide to CBT Collocation for puiposes of that Interconnection on a 
nondiscriminatory basis and on rates, terms and conditions to be negotiated by the Parties under a 
separate agreement that are no less favorable than either (i) CBT provides to CLEC hweunder or 
(ii) unless the Commission finds otherwise. 

3.2.4 Within ten (10) Business Days of a Party's request of any Interconnection 
Point, the other Party shall provide any information in its possession or of which it is actually 
aware regarding the environmental conditions ofthe Interconnection Point, mcluding the 
existence and condition of asbestos, lead paint, hazardous substsmce contamination or radon. 
The Parties acknowledge that a Party's obligation under this Section 3,2,4 shall only require such 
Party to review any existing internal records of such Party. Nothing in this Section 3,2.4 shall 
require a Party to investigate and/or monitor, contain, clean, remove, restore or perform any 
remedial work of any kind or nature with respect to any environmental condition in or on such 
Interconnection Pomt, other than as requked by Applicable Law. 

33 Fiber-Meet 

3.3.1 If the Parties Interconnect their networks pursuant to a Fiber-Meet, the 
Parties shall jointly engineer and opiate a single Synchronous Optical Network ("SONET") 
transmission system. Unless otherwise mutually agreed, this SONET transmission system shall 
be configured, engineered, installed, and maintained as described in this Article III and agreed to 
by the Implementation Team. 

3.3.2 CBT shall, wholly at its own expense, procure, install and maintain the 
Optical Line Terminating Multiplexer ("OLTM") equipment m the CBT Interconnection Wire 
Center C*CIWC") identified for each LATA set forth on Schedule 2.1. in capacity sufficioit to 
provision and maintain all logical trunk groups prescribed by Articles IV and V. 

3.3.3 CLEC shall, wholly at its own expense, proems, install and maintain die 
OLTM equipment m the CLEC hiterconnection Switching Center ("MISC") identified for that 
^ ^ ^ ^ in Schedule 2.1. in cs^acity sufficient to provision and mamtain all logical trunk groups 
prescribed by Articles IV and V. 

3.3.4 CBT shall designate a manhole or other suitable entry-way unmediately 
outside the CIWC as a Fiber-Meet entry point and shall make all necessary preparations to 
receive, and to allow and enable CLEC to deliver, fiber optic facilities into that manhole with 
sufficient spare length to reach the OLTM equipment m the CIWC. CLEC shall deliver and 
maintain such strands wholly at its own expense. Upon veibal request by CLEC to CBT, CBT 
will allow CLEC access to the Fiber-Meet entry point for maintenance piuposes as promptly as 
possible after CBT's receipt of such request. 
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3.3.5 CLEC shall designate a manhole or other suitable entry-way immediately 
outside the MISC as a Fiber-Meet entry point and shall make all necessary preparations to 
receive, and to allow and enable CBT to deliver, fiber optic facilities mto that manhole with 
sufficient spare length to reach the OLTM equipment in the MISC. CBT shall deUver and 
maintain such strands wholly at its own expense. Upon verbal request by CBT to CLEC, CLEC 
will allow CBT access to the Fiber-Meet entry point for maintenance purposes as promptiy as 
possible after CLECs receipt of such request. 

3.3.6 CLEC shall pull the fiber optic strands fix)m the CLEC-designated 
manhole/entry-way into the MISC and through appropriate mtemal conduits CLEC utiUzes for 
fiber optic facilities and shall connect the CBT strands to the OLTM equipment CLEC has 
mstalled in the MISC. 

3.3.7 CBT shall pull the fiber optic strands from the CBT-designated 
manhole/entry-way into the CIWC and through appropriate internal conduits CBT utilizes for 
fiber optic facilities and shall connect the CLEC strands to the OLTM equipment CBT has 
installed m the CIWC. 

3.3.8 Each Party shall use its best efforts to ensure that fiber received from the 
other Party will enter that Party's Switching Center or Wire Center through a point separate from 
that through which such Party's own fiber exited. CBT shall consider the construction of a 
separate entrance facility as a means to achieve requested redundancy but CBT is not obligated to 
agree to such construction. 

3.3.9 For Fiber-Meet arrangements, each Party will be responsible for (i) 
providing its own transport facilities to the Fiber-Meet and (ii) the cost to build-out its facilities 
to such Fiber-Meet. 

3,4 Additional Interconnection in Existing LATA. If CLEC wishes to establish 
additional Interconnection Points in any LATA, then CLEC will provide notice to CBT 
consistent with the notice provisions of Section 3.4.1 and Section 3,4,2. The Interconnection 
Activation Date shall be consistent with the provisions of Section 3.4.2. If CLEC deploys 
additional switches in the LATA after the Effective Date or otherwise desires to establish 
Interconnection with additional CBT Central Offices, CLEC shall be entitled to establish such 
Intercormection and the terms and conditions ofthis Agreement shall apply to such 
Intercoimections. If either Party establishes an additional Tandem Switch within the LATA, the 
Parties shall jointiy determine the requirements regarding the establishment and maintenance of 
separate trunk group coimections and the sub-tending arrangements relating to Tandem Switches 
and End Offices that serve the other Party's Customers within the Exchange Areas served by such 
Tandem Switches. 

3.4.1 Except for when CLEC elects Collocation as an Interconnection method or 
elects a network architecture that reqiures CBT to Interconnect with CLECs facilities via 
Collocation (such Collocation by CBT to be estabHshed under a separate agreement as set forth 
in Section 3.2.3)> CLEC shall provide written notice to CBT of its need to establish 
Interconnection in such LATA pursuant to this Agreement, if CLEC desires to establish 
additional Interconnection Points within the LATA. 
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3.4.2 The notice provided in Section 3,4.1 shall include (i) the Interconnection 
Point CLEC has designated (or if such Intercoimection is pursuant to a Fiber-Meet, the 
Interconnection Point CLEC requests); (ii) CLECs requested Interconnection Activation Date; 
and (iii) a binding forecast of CLECs trunking requirements, pursuant to Section 19.5 ofthis 
Agreement. Unless otherwise agreed by the Parties, each new Interconnection Activation Date 
shall be the eartier of (i) the date mutually agreed by the Parties and (ii) the date that is no more 
than ninety (90) days after the date on which CLEC delivered notice to CBT pursuant to Section 
3.4.1. Within ten (10) Business Days of CBT's receipt of CLECs notice specified m Section 
3.4.1, CBT and CLEC shall confirm the Interconnection Point and the Interconnection Activation 
Date by attaching a supplementary schedule to Schedule 2,1. 

3.5 Nondiscriminatory Interconnection, Interconnection shall be equal in quality to 
that provided by the Parties to themselves or any subsidiary. Affiliate or other person. For 
purposes ofthis Section 3.5. "equal in quality" means the same technical criteria and service 
standards that a PMly uses within its own network. If CLEC requests an Interconnection that is 
of a different quality than that provided by CBT to itself or any subsidiary. Affiliate or other 
person, such request shall be treated as a Bona Fide Request and established upon rates, terms 
and conditions consistent with the Act. 

3.6 Network Management 

3.6.1 CLEC and CBT shall work cooperatively to install and maintain a reUable 
network. CLEC and CBT shall exchange appropriate information (c.g., maintenance contact 
numbers, network infonnation, infonnation required to comply with law enforcement and other 
security agencies ofthe govemment, and such other information as the Parties shall mutually 
agree) to achieve this desired reliability. 

3.6.2 CLEC and CBT shall work cooperatively to apply sound network 
management principles by invoking network management controls to alleviate or to prevent 
congestion. 

3.6.3 CBT shall, upon the request of CLEC, provide the followmg network 
information, subject to any necessary privacy or proprietary safeguards: 

(a) Points of Interconnection available on the CBT networic; 

(b) List of all local exchanges, and for each local exchange, the NXXs that are 
defined as within CBT's "local calling areas"; 

(c) Switch locations (including Tandems and End Offices); 
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3.7 Standards of Performance, 

3.7.1 Each Party shall provide the other Party Interconnection in accordance 
with Section 33 and as required in Schedule 3,7, (collectively, the "Interconnection 
Performance Benchmarks"). 

3.7.2 To determine CBTs compHance with the Performance Benchmarks, CBT 
shall maintain performance records and provide reports in accordance with the terms in Section 
17.1 and the criteria in Schedule 3,7. 

3.7.3 CLEC will be eligible for "Incident Related Service Credits" in accordance 
with the terms and restrictions described in Section 17.2 and "Non-Performance Service 
Credits" as described in Section 17,2.5. 

3.7.4 Upon mutual agreement of parties, the Intercormection Performance 
Benchmarks (Schedule 3.7) may be updated periodically to ensure compliance with Section 3.5. 

3.8 E9-1-1 Service, 

3.8.1 CBT shall provide E9-1-1 Service to CLECs Customers on the same basis 
that CBT provides E9-1-1 Service to its own Customers in the mimicipality where such E9-1-1 
Service is provided pursuant to the terms and conditions set forth in this Section 3.8 in each Rate 
Center in which (i) CLEC is authorized to provide local exchange services and (ii) CBT is the 
E9-1-1 service provider. 

3.8.2 Service and Facilities Provided. 

(a) CBT will provide CLEC with multiplexmg at a designated CBT Central 
Office at the rates set forth at in the Pricing Schedule. CBT will also 
provide CLEC with trunking fixim the CBT Central Office to the 
designated CBT Control Office(s) with sufficient capacity to route CLECs 
origmating E9-1-1 calls over Service Lines to the designated primary 
PSAP or to designated altemate locations. Such trunking will be provided 
at the rates set forth in Pricing Schedule. If CLEC forwards the AMI 
information ofthe calling party to the Control Office, CBT will forwiuxl 
that callmg number and the associated street address to the PSAP for 
display. If no ANI is forwarded by CLEC, CBT will display a Central 
Office identification code for display at the PSAP. 

(b) CLEC will provide itself, or lease from a third person, the necessary 
trunking to route originating E9-1-1 traffic from CLECs Switches to the 
CBT Control Office(s). The point of Intercomiection for CLECs Primary 
and Diverse Routes, where available, to the multiplexer collocation space 
and E9-1-1 Control Offices is at tiie CBT Central Office. If Diverse 
Routes are not available, CBT shall, at die request of CLEC, provide 
diversity to CLEC, and CLEC shall pay local channel mileage charges for 
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Diverse Routes as set forth in the Pricing Schedule. CLEC will be 
responsible for determining the proper quantity of trunks from its switches 
to die CBT Central Office(s). Trunks between die CBT Central Office and 
the CBT Control Office shall be delivered consistent with time frmnes that 
CBT provides itself or other customers, but in no case shall it exceed thirty 
(30) days. Following deliveiy, CLEC and CBT will cooperate to promptiy 
test all transport facilities between CLECs network and the CBT Control 
Office to assure proper functioning ofthe E9-1-1 service. 

(c) CBT will provide to CLEC in pq)er, on diskette or mechanized format 
information (die "E9-1-1 A&R Information'*), and will seek die 
appropriate govemmental approval if required diat will (i) enable CLEC to 
make pre-edits to validate the street addresses of CLEC Customers and (ii) 
specify which E9-1-1 Control Office serves as the jurisdictional E9-1-1 
answering point for Customers within the Exchange Areas served by 
CLEC. The E9-1-1 A&R Information will be provided by exchange rate 
center or community upon request. Until such time as a mechanized 
process for provision ofthis information is made available by CBT, CBT 
shall provide to CLEC in a paper format any updates to the E9-1-1 A&R 
Information on a quarterly basis or as soon as reasonably practicable after 
such updates occur. CBT will provide CLEC the format rules and 
definitions of E9-1-1 A&R Infonnation at the time it provides such E9-1-1 
A&R Infonnation. 

(d) CBT will coordinate access to the CBT ALI database for the initial loading 
and updatmg of CLEC Customer mformation. Access coordination will 
include: 

(1) CBT-provided format requirements and a delivery address for CLEC 
to supply an electronic version of Customer telephone numbers, 
addresses and other information, both for the initial load and, where 
applicable, daily updates. CBT shall confum receipt ofthis data as 
described in Section 3,8.2(g): 

(2) Coordination of ̂ ror resolution involving entry and update activity; 

(3) Provisioning of specific E9-1-1 routing information on each access 
line; 

(4) Updating the CBT ALI database from paper records of service order 
activity supplied by CLEC is optional. The charge for this service is 
separate and set forth in the Pricing Schedule under the category 
"Optional Manual Update"; and 

(5) Providmg CLEC with reference data required to ensure that CLECs 
Customer will be routed to the correct Control Office wh^ 
originating a E9-1-1 call. 
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(e) In the event of a CBT or CLEC E9-1-1 trunk group failure, tiie Party tiiat 
owns the trunk group will notify, on a priority basis, the other Party of 
such fiailure, which notification shall occur within two (2) hours ofthe 
occurrence or sooner if required under ̂ jpHcable Law. The Parties will 
exchange a list containing the names and telephone mmibers ofthe support 
center persormel responsible for maintainmg the E9-1-1 Service between 
the Parties. 

(f) CBT will provide the order number and circuit identification code in 
advance ofthe service due date. 

(g) CLEC or its tiiird-party agent will provide CNA data to CBT for use in 
entering die data into tiie E9-1-1 database. The initial CNA data will be 
provided to CBT in a format prescribed by CBT. CLEC is responsible for 
providing CBT updates to the CNA data and error corrections that may 
occur during the entry of CNA data to the CBT E9-1-1 Database System, 
CLEC shall reimbiu*se CBT for any additional database charges, if any, 
incuned by CBT for errors in CNA data updates caused by CLEC or its 
third party agent. CBT will confirm receipt of such data and corrections 
by the next Business Day by providing CLEC with a report ofthe number 
of items sent, the number of items entered correctiy, and the number of 
errors. 

(h) CLEC will monitor the E9-1-1 circuits for the purpose of detennining 
origmating network traffic volumes. CLEC will notify CBT if traffic 
study information indicates that additional circuits are required to meet the 
current level of E9-1-1 call volumes. 

(i) Incoming trunks for B9-1-1 shall be engineered to assure minimum P.Ol 
grade of service, as measured using the "busy day/busy hour*' criteria. 

(j) All E9-1-1 trunks must be equable of transmitting and receiving Baudot 
code necessary to support the use of Telecommunications Devices for the 
DeafCTTY/rDD"s). 

(k) CLEC shall report errors, defects and malfunctions to CBT. CBT shall 
provide CLEC with ttie pomt of contact for reporting errors, defects and 
malfunctions in the service and shall also provide escalation contacts. 

3.8.3 Compensation. 

In addition to the amounts specified in Section 3,8.2. CLEC shall 
compensate CBT as set forth in the Pricing Schedule. 

3.8.4 Additional Limitations of Liability Applicable to E9-1-1 Service. 
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(a) CBT is not liable for the accuracy and content of CNA data that CLEC 
delivers to CBT. CLEC is responsible for maintaining the accuracy and 
content of that data as delivered. However, as custodian ofthe data CBT 
must exercise reasonable care ofthe data. 

(b) Notwithstanding anything to the contrary contained herein, CBT's liability 
to CLEC and any third person shall be limited to the maximum extent 
permitted by Section 4931.49 Ohio Revised Code. 

3.8.5 Database and Network Requirements. 

The Implementation Team shall identify that information that CLEC must 
provide CBT so that CBT can provide CLEC with die E9-1-1 services described herem. 

3.8.6 CBT shall adopt use of a Carrier Code (NENA standard five-character 
field) on all ALI records received from CLEC. 

ARTICLE IV 
TRANSMISSION AND ROUTING OF TRAFFIC PURSUANT TO SECTION 251(c)(2) 

4.1 Scope of Traffic. Article IV prescribes parameters for trunk groups (the 
"Local/IntraLATA Trunks") to be effected over the Interconnections specified in Article III 
for the transmission and routing of Local Traffic, Information Access Traffic and IntraLATA 
Toll Traffic between the Parties' respective Telephone Exchange Service Customers. 

4.2 Limitations* No Party shall terminate Exchange Access traffic or originate 
untranslated Toll Free traffic (e^g., 800/888) over Local/IntraLATA Interconnection Trunks. 

4.3 Trunk Group Architecture and Traffic Routing. The Parties shall jointiy 
engineer and configure Local/IntraLATA Trunks over the physical Interconnection arrangonents 
as follows: 

4.3.1 The Parties shall mutually agree to initially configure either a one (l)-way 
or two (2)-way trunk group as a direct transmission path through the Interconnection Point(s) 
specified in Schedule 2,1. CLEC shall specify the Digital Signal Level ofthe trunk facilities 
(e.g., DSO, DSl or higher, where available) consistent with the forecastmg requirements in 
Section 19.5.2. 

4.3.2 CBT shall ensure tiiat each Tandem connection permits the transport of 
traffic to all End Offices that sub-tend such Tandem to which transport is technically feasible. 
Each Party shall establish and maintain separate logical trunk groups connected to each CBT 
Tandem that serves, or is sub-tended by End Offices that serve. Customers within tiie Exchange 
Areas served by such Tandem Switches. Only those valid NXX codes served by an End Office 
may be accessed through a direct connection to that End Office. 
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4.3.3 Tandem Exhaust. If a Tandem through which the Parties are 
Interconnected is unable to, or is forecasted to be imable to, support additional traffic loads for 
any Busy Season, the Parties will mutually agree on an End Office trunking plan that will 
alleviate the Tandem capacity shortage and ensure completion of traffic between CLEC and CBT 
Customers. For purposes ofthis Agreement, "Busy Season" means any three (3) consecutive 
month period. 

4.3.4 Traffic Volume. The Parties will install and retain direct End Office 
trunking sufficient to handle actual or reasonably forecasted traffic volumes, whichever is 
greater, between an CLEC switching center and an CBT End Office where traffic exceeds or is 
forecast to exceed five hundred (500) Busy Hour CCS or nine hundred (900) busy hour minutes 
of use for a six (6)-week period. The Parties will install additional capacity between such points 
when overflow traffic between the CLEC switching center and CBT access Tandem exceeds or is 
forecast to exceed five hundred (500) Busy Hour CCS or nine hundred (900) busy hour minutes 
of use for such six (6)-week period. 

4.3.5 Mutual Agreement. As mutually agreed upon by the Parties, ttie Parties 
may install additional direct End Office trunking in the absence ofthe conditions set forth in 
Sections 4.3.3 and 43.4 above. 

4.4 Signaling. 

4.4.1 Where available. Common Chaimel Interoffice Signaling ("CCIS") 
signaling shall be used by the Parties to set up calls between the Parties' Telephone Exchange 
Service networks. Each Party shall supply Callmg Party Number ("CPN") within the SS7 
signaling message, if available. If CCIS is unavailable, MF ("Multi-Frequency") signalmg shall 
be used by the Parties. Each Party is responsible for providing its portion ofthe signaluig links 
and ports on its STPs necessary to provide CCIS signaling to support the exchange of traffic 
imder this Agreement. 

4.4.2 Each Party is responsible for requesting Intercoimection to the other 
Party's CCIS network where SS7 signaling on the trunk group(s) is desired. Each Party shall 
connect to a pair of access STPs where traffic will be exchanged or shall arrange for signaling 
connectivity through a third-party provider that is coimected to the other Party's signding 
network. The Parties shall establish Interconnection at the STP. 

4.4.3 The Parties will cooperate on the exchange of Transactional Capabilities 
Application Part ("TCAP") messages to facilitate interoperability of CCIS-based features 
between their respective networks, including all CLASS features and functions, to the extent 
each Party offers such features and functions to its Customers. All CCIS signaling parameters 
where applicable will be provided, including Calling Party Nirniba- ("CPN"), Origmating Line 
Infonnation ("OLI"), calling party category and charge number. For tenninating Exchange 
Access, such information shall be passed by a Party to the extent that such information is 
provided to such Party. 

4.4.4 Where available, and upon the request ofthe other Party, each Party shall 
cooperate to ensure that its trunk groups are configured utilizing the B8ZS ESF protocol for 64-
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Kbps clear channel transmission to allow for ISDN interoperability between the Parties' 
respective networks. 

4.5 Grades of Service. The Parties shdl initially engineer and shall jointiy monitor 
and enhance all trunk groups as agreed by the Implementation Team. A blocking standard of 
one-half of one percent (0.005) for all final trunk group traffic via tandem and a blocking 
standard of one percent (0.01) during the average busy hour for all other final trunk group traffic, 
as defined by industry standards, shall be maintained. 

4.6 Measurement and Billing. The Parties shall measiure Interconnection in 
accordance with this Section 4.6 and bill in accordance with Article XXVII and this Section 4,6. 

4.6.1 For billing purposes, each Party shall pass Calling Party Numbo" ("CPN") 
information on each call that it origmates over the Local/IntraLATA Trunks; provided that all 
calls exchanged without CPN infonnation shall be billed as either Local Traffic or IntraLATA 
Toll Traffic based upon a percentage of local usage ("PLU") factor calculated based on the 
amount of actual volume during the preceding three (3) months. The factors will be reevaluated 
every three (3) months and provided to the other Party within twenty (20) calendar days after the 
end of each quarter. If a PLU factor is not provided, the one ahieady in effect stays in effect (i.e., 
no default). If either Party fails to pass at least ninety percent (90%) of calls with CPN that it 
originates within a monthly period on a specific trunk, then either Party may require that separate 
trunk groups for Local Traffic and IntraLATA Toll Traffic and, if applicable. Exchange Access 
Traffic be estabUshed for that specific trunk. 

4.6.2 CLEC and CBT agree to exchange such reports and/or data as provided in 
this Section 4.6 to facilitate the proper billing of traffic. Either Party may request an examination 
pursuant to Section 28.2 of such usage reports upon thirty (30) days written notice. Such 
examination shall be requested within six (6) months of having received the PLU factor and 
usage reports fix)m the other Party and shall be performed during Normal Business Hours. 

4.6.3 Measurement of Telecommunications traffic billed hereimder ^lall be (i) 
in actual conversation time for Local Traffic and Information Access Traffic, and (ii) in 
accordance with applicable tariffs for all other types of Telecommunications traffic. The total 
conversation seconds will be totaled for the enture monthly bill cycle and then rounded to the 
next whole minute. 

4.7 Reciprocal Compensation Arrangements - Section 251(bX5) • Compensation 
for the transport and termination of Local Traffic, Information Access Traffic and IntraLATA 
Toll Traffic shall be pursuant to this Section 4.7. Compwisation for the transport and 
termination of any Exchange Access Traffic shall l>e pursuant to Article VI. 

4.7.1 Reciprocal Compensation ^plies for transport and termination of Local 
Traffic and hiformation Access Traffic billable by CBT or CLEC ttiat a Telephone Exchange 
Service Customer origuiates on CBT's or CLECs network for termination on the other Party's 
network. The Parties shall compensate each other for such transport and termination of Local 
Traffic at the rates provided in this Section 4,7; provided, however, that compensation for Local 
Traffic and Information Access Traffic will be reciprocal and symmetrical. 
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4.7.1.1 Compensation for Local Traffic and Information Access Traffic will 
be rated at $.0007/mou imtil further action by the FCC to establish rates for the exchange of 
Infonnation Access Traffic. Any change by the FCC in the manner or rate of compensation for 
Information Access Traffic shall apply prospectively only. 

4.7.1.2 For each month, during the term of this Agreement (each a 
"Calculation Period"), each party shall calculate the total Local Traffic and Information Access 
Traffic delivered to the other Party during that Calculation Period and provide the calculation in 
written form to the other Party, within thirty (30) days after the end ofthe Calculation Period. 

4.7.2 The Reciprocal Compensation arrangements set forth in this Agreement 
are not s^licable to Switched Exchange Access Service. All Switched Exchange Access 
Service and all IntraLATA Toll Traffic shall continue to be governed by the terms and conditions 
ofthe applicable federal and state tariffs. 

4.7.3 Each Party shall charge the other Party its effective applicable federal-and 
state-tariffed IntraLATA FGD-switched access rates for the transport and termination of all 
hitraLATA Toll Traffic. 

ARTICLE V 
TRANSMISSION AND ROUTING OF EXCHANGE ACCESS TRAFTIC PURSUANT 

TO 251(c)(2) 

5.1 Scope of Traffic. Article V prescribes parameters for certain trunk groups 
("Access Toll Connecting Trunks") to be established over the Interconnections specified in 
Article III for the transmission and routing of Exchange Access traffic and non-translated 800 
traffic between CLEC Telephone Exchange Service Customers and Interexchange Carriers. 
Notwithstanding anything to the contrary contained herein, compensation for routing of 
Exchange Access traffic shall be pursuant to Article VI. 

5.2 Trunk Group Architecture and Traffic Routing. 

5.2.1 The Parties shall jointly establish Access Toll Connectmg Trunks between 
CLEC and CBT by which they will jointly provide Tandem-transported Switched Exchange 
Access Services to Interexchange Carriers to enable such Interexchange Carriers to origmate and 
temiinate traffic fix>m and to CLECs Customers. 

5.2.2 Access Toll Connecting Trunks shall be used solely for the transmission 
and routmg of Exchange Access and non-translated Toll Free traffic (e.g., 800/888) to allow 
CLECs Customers to connect to or be connected to the interexchange trunks of any 
Interexchange Canier that is coimected to the CBT access Tandem. 
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5.2.3 The Access Toll Connecting Trunks shall be one-way or two-way trunks, 
as mutually agreed, connecting an End Office Switch that CLEC utilizes to provide Telq)hone 
Exchange Service and Switched Exchange Access Service in the given LATA to an access 
Tandem Switch CBT utilizes to provide Exchange Access in the LATA. 

5.3 Logical Trunk Groups, In the LATA identified on Schedule 2,L each CLEC 
Switching Center Switch in that LATA shall subtend the CBT access Tandem in that LATA via 
logical trunk groups, as provided m Section 4,3,2. 

5.4 End Office Access. Only those valid NXX codes served by an End Office may be 
accessed through a direct connection to that End Office. 

ARTICLE VI 
MEET-POINT BILLING ARRANGEMENTS 

6,1 Meet-Point Billing Services. 

6.1.1 Pursuant to the procedures described in Multiple Exchange Carrier Access 
Billing ("MECAB") document SR-BDS-000983, issue 5, June 1994, ttie Parties shall provide to 
each other the Switched Access Detail Usage Data and the Switched Access Summary Usage 
Data to bill for jointly provided switched access service, such as switched access Feature Groups 
B and D. The Parties agree to provide this data to each other at no charge. If the procedures m 
the MECAB docmnent are amended or modified, the Parties shall implement such amended or 
modified procedures within a reasonable period of time. Each party shall provide the other Party 
the billing name, billing address, and carrier identification ("CIC") ofthe DCCs that may utitize 
any portion of either Party's network m an CLEC/CBT MPB arrangement in order to comply 
with the MPB Notification process as outlined in the MECAB document. Each Party will be 
entitied to reject a record that does not contain a CIC code. 

6.1.2 CLEC shall designate the access Tandem or any otiier reasonable facilities 
or points of Intercoimection for the purpose of originating or terminating IXC traffic. For the 
access Tandem designated, the Parties shall mutually agree upon a billing percentage as set forth 
in Schedule 6,0 and shall further agree, within thirty (30) days ofthe Effective Date, upon billing 
percentages for additional routes, which billing percentages shall be set forth in Schedule 6.0 as 
amendments hereto. Either Party may make this billing percentage information available to 
DCCs. The billing percentages shall be calculated according to one ofthe methodologies 
specified for such purposes in the MECAB document. 

6.1.3 The Parties shall undertake all reasonable measures to ensure ttiat ttie 
billing percentage and associated information are mmntained in then* respective federal and state 
access tariffs, as required, until such time as such infomiation can be included in the National 
Exchange Carrier Association ("NECA") FCC Tariff No. 4. 

6.1.4 Each Party shall nnplement ttie "Multiple Bill/Multiple Tariff" option in 
order to bill the IXC for each Party's own portion of jointly provided Telecommunications 
Service. 
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6.2 Data Format and Data Transfer. 

6.2.1 Necessary billing information will be exchanged on magnetic tstpe or via 
electronic data transfer using the Exchange Message Record ("EMR") format. CBT has two (2) 
billing systems, each of which has a fixed billing period. Resale and Unbundled Ports will be in 
the 1st CRIS billing period every month; and, unbundled loops will be in the 7th CABS billing 
period every month. These billing periods coincide with current CABS and CRIS billing 
procedures. CABS bills are currently received via NDM and CRIS bills will be sent via NDM, if 
requested by CLEC. Bill Data Tapes will be shipt^ overnight. 

6.2.2 CLEC shall provide to CBT, on a monthly basis, the Switched Access 
Summary Usage Data (category 1150XX records), via electronic data transfer using a mutually 
agreed upon format. 

6.2.3 CBT shall provide to CLEC, on a daily basis, the Switched Access Detail 
Usage Data (category 1 lOlXX records) via daily electronic data transfer via dedicated dial-up, 
using EMR format. In any event, CBT shall provide the information on magnetic tape no later 
tiian ten (10) calendar days fix)m ttie usage recording date.. CBT and CLEC shall use best efforts 
to utilize electronic data transfer. 

6.2.4 Each Party shall coordinate and exchange the billmg account reference 
("BAR") and billing account cross reference ("BACR") numbers for the Meet-Pomt Billing 
service. Each Party shall notify the other Party if the level of billing or other BAR/BACR 
elements change, residting in a new BAR/BACR number. 

6.2.5 When CBT records on behalf of CLEC and Access Detail Usage Data is 
not submitted to CLEC by CBT in a timely fashion or if such Access Detail Usage Data is not in 
proper format as previously defined and if as a result CLEC is delayed in billing DCC, then late 
payment charges will be payable by CBT to CLEC. Late payment charges will be calculated on 
the total amount of late access usage charges at the rate of 0.000493% per day (annual percentage 
rate of eighteen percent (18%)) compounded daily for the number of days late. 

6.2.6 ff Summary Access Usage Data is not submitted to CBT in a timely 
fashion or if it is not m proper format as previously defined and if as a result CBT is delayed in 
billing DCC, tiien late payment charges will be payable by CLEC to CBT. Late payment charges 
will be calculated on ttie total amoimt of late access usage charges at the rate of 0.000493% per 
day (annual percentage rate of eighteen percent (18%)) compounded daily for the number of days 
late. Excluded fi<om this provision will be any detailed usage records not provided by the 
subsequent billing company in a timely fashion. 
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6.3 Errors or Loss of Access Usage Data. 

6.3.1 Errors may be discovered by CLEC, the IXC or CBT. Each Party agrees 
to use reasonable efforts to provide the Other Party with notification of any discovered errors 
within two (2) Business Days of such discovery. A Party may recover against the other Party due 
to errors or loss of access usage whenever a Party's DCC customer successfully asserts any claim 
for which tiie Party making the error is responsible. 

6.3.2 In the event of a loss of data, both Parties shall cooperate to reconstruct the 
lost data. If such reconstmction is not possible, the Parties shall use a reasonable estimate ofthe 
lost data, based on three (3) months of prior usage data. In the event three (3) months of prior 
usage data is not available, the Parties shall defer such reconstmction until three (3) months of 
prior usage data is available. 

6.4 Payment The Parties shall not charge one another for the services rendered 
pursuant to this Article VI. 

6.5 Additional Limitation of Liability Applicable to Meet-Pomt BiUing 
Arrangements. In the event of errors, omissions, or inaccuracies in data received fix>m a Party, 
the Party providing such data shall provide corrected data. If data is lost, such providing Party 
will develop a substitute based on past usage, as set forth in Section 6,3,2; provided, however̂  
that the Party responsible for the lost data shall credit the other Party for any amounts billed 
pursuant to data developed as described m Section 6.3,2 and not paid by the DCC to whom such 
usage has been billed. 

ARTICLE VII 
BLV/BLVI TRAFFIC 

7.1 Busy Line Verification, Busy Lme Verification ("BLV") is performed when one 
Party's Customer requests assistance from the operator bureau to determine if the called line is in 
use; provided, however, the operator bureau will not complete the call for the Customer mitiating 
the BLV inquiry. Only one BLV attempt will be made per Customer operator bureau call. 

7.2 Busy Line Verification Interrupt Busy Lme Verification Intenupt ("BLVI") is 
performed when one Party's operator bureau intermpts a telq>hone call in progress afier BLV has 
occurred. The operator bureau will intermpt the busy line and inform the called party that there 
is a call waiting. The operator bureau will only mterrupt the call and will not complete the 
telephone call ofthe Customer initiating tiie BLVI request. The operator bureau will make only 
one BLVI attempt per Customer operator telephone call, and the applicable charge ^)plies 
whether or not the called party releases the line. 

7.3 BLV/BLVI Traffic, Each Party's operator bureau shall accept BLV and BLVI 
inquiries from the operator bureau ofthe other Party in order to allow transparent provision of 
BLV/BLVI Traffic between ttie Parties' networics. Each Party shall route BLV/BLVI Traffic 
inqunies over separate direct trunks (and not the Local/IntraLATA Trunks) established between 
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tiie Parties' respective operator bureaus. Unless otherwise mutually agreed, the Parties shall 
configure BLV/BLVI trunks over tiie Interconnection architecture defined in Article IH. 

7,4 BLV/BLVI Compensation. Each Party shall compensate the other Party for 
BLV/BLVI traffic as set forth in the pricing schedule. 

ARTICLE VIH 
TRANSIT SERVICE 

8.1 Transit Service. CBT shall provide CLEC Transit Service as provided in ttiis Article 
VIII. 

8.2 Transit Service Defined. 'Transit Service" means the delivery of Local Traffic, 
Information Access Traffic and IntraLATA Toll Traffic between CLEC and a third-party LEC or 
CMRS provider by CBT over die Local/hitraLATA Trunks. 

8.3 Compensation for Transit Service. The Parties shall compensate each other for 
Transit Service as follows: 

(a) (a) Each party acknowledges that CBT has no responsibility to pay any third party 
LEC or CMRS provider for termination of any transit traffic. CBT will not pay such 
charges on behsdf of the originating party imless CBT acts as the primary toll carrier 
("PTC), see (c)(1) below. The Parties agree to enter into their own agreements with 
third party Telecommunications Carriers. In the event one Party originates traffic that 
transits the other Party's network to reach a third party Telecommunications Carrier with 
whom the originating Party does not have a traffic interchange agreement, then the 
originating Party will indemnify the other Party agamst any and all changes levied by 
such third party Telecommunications Carrier, including any termination charges related 
to such traffic and any attorneys fees and expenses. 

(b) (b) For Local Traffic, hiformation Access Traffic and IntraLATA Toll Traffic 
originatmg fix)m CLEC that is delivered over the Transit Service ('Transit Traffic") 
CLEC shall pay to CBT a Transit Service charge as set forth in the Pricing Schedule. 
CLEC is responsible for paying any termination charges imposed by the third party 
carrier Transit Traffic as used in this Article VIII refer to a switching and transport 
fimction which ^plies when one Party sends Local Traffic to a third party's network 
ttirough the other Party's Tandem and does not apply when calls originate with or 
temiinate to the transit Party's End User. The Transit service rate set forth in the Pricing 
Schedule will apply to Transit Traffic. The originating Party is responsible for the 
appropriate rates unless otherwise specified. 

(c) The following apphes to Local Traffic, Infonnation Access Traffic and IntraLATA 
Toll Traffic originating from a third party LEC or CMRS provider that is delivered to 
CLEC over the Transit Service. 
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(1) For hitraLATA Toll Traffic tiiat is subject to a PTC arrangement, CBT shall 
deliver such IntraLATA Toll Traffic to CLEC in accordance with the terms 
and conditions of such PTC arrangement; 

(2) For Local Traffic, hiformation Access Traffic and hitraLATA Toll Traffic 
where CBT has a transitmg arrangement witii such third-party LEC or CMRS 
provider that authorizes CBT to deUver such traffic to CLEC ("Other Party 
Transit Agreement"), then CBT shall deliver such traffic to CLEC in 
accordance with the teims and conditions of such Other Party Transit 
Agreement, and such third-party LEC or CMRS provider (and not CLEC) 
shall be responsible to pay CBT the appUcable Transit Service charge. CLEC 
is to bill any termmation charges solely to the third party carrier. 

8.4 Duration of Obligation The Parties agree that it is the responsibility of each third-
party LEC or CMRS provider to enter into anangements with other LECs or CMRS providers to 
deliver Local Traffic and hitraLATA Toll Traffic where CBT does not act as ttie PTC for tiie 
originating LEC. Notification of effective third party agreements must be provided to CBT. The 
parties acknowledge that such agreements and actual measuring capability may not be currently m 
place. In the interim, tiierefore, if the terminating party is unable to determine the originator ofthe 
transit traffic, the terminating party may request that CBT provide billing information to permit 
billing die third party (i.e., the call originator). To the extent CBT incurs additional cost in providing 
billing data, CBT will provide an estimate of those costs. If the receiving party accepts the estimate 
and agrees to reimburse CBT, the billing data will be provided. 

8.5 Signaling. To the extent tiiat networks mvolved m transit traffic deliver calls with 
CCIS and the ̂ propriate Transaction^ C^abilities Application Part ('TCAF*) message, CBT will 
deliver such infonnation to the terminating third-party LEC or CMRS provider. In all cases, CLEC 
is responsible to follow the EMR stjuidard and exchange records with both CBT and the t^minating 
LEC or CMRS provider to faciUtate the billing process to the originating network. 

8.6 Obligations of Tenninating Carrier As provided in this Article VIII, CBT, as 
the transit service provider, will not pay any terminating charges behalf of the originating LEC or 
CMRS provider. The termmating LEC or CMRS provider is responsible for bitting the 
originator ofthe traffic, and not CBT, for terminating charges. 

ARTICLE IX 
UNBUNDLED ACCESS - SECTION 2Sl(c)(3) 

9,1 Access to Network Elements. 

9.1.1 CBT shall provide CLEC access to CBT's Network Elements on an unbundled 
basis at any technically feasible point in accordance with the terms and conditions ofthis Article DC. 
CBT shall provide CLEC access to each unbundled Network Element, along with all of such 
unbundled Network Element's features, functions and capabilities in accordance with the terms and 
conditions of Article II, in a manner that shall allow CLEC to provide any Telecommunications 
Service that can be offered by means of that Network Element; provided that the use of such 
Network Element is consistent with the Act. 
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9.1.2 Notwitiistanding anytiiing to the contrary in this Article IX, CBT shall not be 
required to provide Network Elements to CLEC if: 

(l)The Commission concludes that: 

(a) such Network Element is proprietary or contains proprietary mformation 
that will be revealed if such Network Element is provided to CLEC on 
an unbundled basis; and 

(b) CLEC could offer the same proposed Telecommunications Service 
through the use of other, nonproprietary means; or 

(2) The Commission concludes that the failure of CBT to provide access to such 
Network Element would not impair the ability of CLEC to provide the 
Telecommunications Service CLEC seeks to offer. 

9.1.3 CBT shall be required to make available Network Elements, including 
facilities and software necessary to provide such Network Elements, where available. If CBT makes 
available Network Elements that require special constmction, CLEC shall pay to CBT any q>phcable 
special constmction charges, as determined in accordance with the Act. The Parties shall mutually 
agree on the nature and manner of any required special constmction, the applicable charges thereto 
and the negotiated interval(s) that will apply to the provisioning of such Network Element(s) in lieu 
ofthe standard intervals set forth on Schedule 9.10. 

9.1.4 CBT shall permit CLEC to connect CLECs faciUties or facilities provided to 
CLEC by third parties with each of CBT's unbundled Network Elements at any point on CBTs 
network designated by CLEC that is technically feasible. 

9.1.5 CLEC may not access an imbundled network element for the exclusive 
provision of mobile wireless services or interexchange services. 

9.2 Network Elements, At tiie request of CLEC, CBT shall provide CLEC access to tiie 
following Network Elements on an unbundled basis: 

9.2.1 Local Loops, as more fUlly described on Schedule 9.2.1: 

9.2.2 The Networic Interface Device, as more fiilly described on Schedule 9.2.2; 

9.2.3 Reserved for future use; 

9.2.4 Interoffice Transmission Facilities, as more fully described on Schedule 9.2.4: 

9.2.5 Reserved for future use^ 
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9.2.6 Operations Support Systems ("OSS") functions as more fully described on 
Schedule 9,2.6: and 

9.2.7 Subloops, as more fully described on Schedule 9.2.7. 

9,3 Combination of Network Elements, 

9.3.1 CBT shall provide Network Elements as specified in Schedule 9.3,2 to CLEC 
in a manner that shall allow CLEC to combine such Network Elements (a "Combination") with 
CLEC services or elements in order to provide a Telecommunications Service. 

9.3.2 CBT shall make available to CLEC the following Combinations as described 
in Schedule 9.3.2 at the rates set forth in the Pricing Schedule for so long as CBT provides the 
same Combinations pursuant to a previously executed intercoimection agreement with anottier 
carrier, or as otherwise ordered by the Commission. Combinations that include the '̂ Unbundled 
Local Loop" will be priced and configured with the Two Wire Analog Voice Grade Loop 
Element as described in Schedule 9.2.1. 

9.3.2.1 Loop Combination. 

9.3.2.2 Loop/Transport Combmation #1 (EEL #1). (VG hiterface) 

9.3.2.3 Loop/Transport Combination #2 (EEL #2). (DSl hiterface) 

9.3.3 Any request by CLEC for CBT to provide any Combmation other than as set 
forth in Section 9.3,2, to combine the unbundled Network Elements of CBT with CLEC or to 
perform any other function under this Section 9.3 shall be made by CLEC in accordance with 
Section 9.6, 

9.3.4 CBT shall not separate requested network elements tbat CBT curr^tiy 
combines. 

9.3.5 Upon request, CBT shall perform the functions necessary to combine 
imbundled network elements in any maimer, even if those elements are not ordinarily combined m 
the CBT's network, provided that such combination: 

(1) Is technically feasible; and 

(2) Would not undermine the abiUty of other carriers to obtain access to 
unbundled network elements or to intercoimect with CBT's network. 

9.3.6 Reserved for future use. 

9.3.7 Reserved for future use. 
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9.3.S CBT shall allow CLEC to self-certify that it is providing a significant amount 
of local exchange service over combinations of unbundled network elements. For this purpose, a 
letter sent to CBT by CLEC shall be considered a practical method of certification. The letter shall 
indicate under what local usage option CLEC seeks to qualify. 

9.3.9 To confirm reasonable compliance with the local usage requirements set forth 
in this section, CBT may conduct limited audits only to the extent reasonably necessary to deteimine 
a requesting earner's compliance with the local usage options. CBT shall hire and pay for an 
independent auditor to perform the audit, and CLEC shall reimburse CBT if the audit uncovers non
compliance with the local usage options. CBT shall provide at least 30 calendar days written notice 
to CLEC that it will conduct an audit. At the same time CBT provides notice of an audit to CLEC, 
CBT should also send a copy ofthe notice to the FCC. CBT may not conduct more than one audit of 
CLEC in any calendar year unless an audit reveals non-compliance. Any audit shall not impose an 
undue financial burden on CLEC, and CBT shall verify CLECs compliance using the records tbat 
CLEC keeps in the normal course of business. CBT shall not require CLEC to submit to an audit 
prior to provisioning EELs. 

9.3.10 For purposes of conversion, CBT shall not disconnect the special access 
circuit and reconnect it. 

9.3.11 If CBT charges CLEC for the conversion of special access circuits to EELs, 
such a charge shall be TELRIC-based and shall be submitted to the Coinmission for approval. 

9.4 Nondiscriminatory Access to and Provision of Network Elements. 

9.4.1 The quality of an unbundled Network Element, as well as the quality ofthe 
access to such unbundled Network Element that CBT provides to CLEC, shall be (i) the same for all 
Telecommunications Carriers requesting access to such Network Element; and (ii) at least equal m 
quality to that which CBT provides to itself, its subsidiaries, affiliates or any ottier person, unless 
CBT proves to the Commission that it is not technically feasible to provide the Network Elem^t 
requested by CLEC, or access to such Network Element at a level of quality tiiat is equal to tiiat 
which CBT provides itself. 

9.4.2 CBT shall provide CLEC access to Network Elements, on terms and 
conditions no less favorable than the terms and conditions under which CBT provides such elements 
to itself, its subsidiaries, affiUates and any other person, including the time within which CBT 
provisions such access to Network Elements, except as may be provided by the Commission 
pursuant to Section 9,1,2. 

9.5 Provisioning of Network Elements. 

9.5.1 CBT shall provide CLEC unbundled Network Elements as set forth on 
Schedule 9.5, 

9.5.2 CBT shall provide CLEC access to CBT's pre-ordering, ord^ng, 
provisioning, maintenance and repair, and billing functions that relate to the Network Elements that 
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CLEC purchases hereimder. Access to such fimctionalities for the Operations Siq)port Systems 
functions shall be as provided in Schedule 9,2,6. 

9.5.3 Prior to submitting an order for a Network Element that replaces, m whole or 
in part, a service offered by CBT or any other telecommunications provider for which CBT changes a 
primary local exchange carrier, CLEC shall comply with the requirements of Section 1041,1. 

9.5.4 CBT and CLEC shall coordinate cutover of customer lines as described in 
Schedule 9,5,4 

9.6 AvaUability of Additional or Different Quality Network Elements. Any request by 
CLEC for access to a Network Element or a Combination or a standard of quality thereof that is not 
otherwise provided by the terms ofthis Agreement at the time of such request diall be made pursuant 
to a Bona Fide Request, as described in Schedule 2.2, and shall be subject to the payment by CLEC 
of all applicable costs in accordance with Section 252(dXl) ofthe Act to process, develop, and 
install and provide such Network Element or access. 

9.7 Pricing of Unbundled Network Elements, 

9.7.1 CBT shall charge CLEC the non-recurring (mcludmg any apphcable 
connection charges) and monthly recurring rates for unbundled Network Elements (including the 
monthly recurring rates for those specific Network Elements, service coordination fee and Cross
Connect charges) as specified in tiie Pricing Schedule, ff CLEC requests or approves an CBT 
technician to perform services in excess of or not otiierwise detailed in the Pricing Schedule, CBT 
may charge CLEC for any additional and reasonable labor charges to perform such services. For the 
purposes ofthis Agreement "Line Connection Service" means anynon-recurring activity p^ormed 
at the CBT Central Office or the CBT side ofthe network mterface required to coimect a specified 
Network Element to any Customer- or enduser-provided element or required to interconnect 
contiguous Netwoiic Elements. 

9.7.2 ff CLEC orders a Combination identified in Section 932 and the provision of 
any such Combination requires CBT to modify any of its existing systems, service development 
processes or its network (beyond that reqmred for CBT to provision its own retail services) to 
provide access to such Combination, CLEC shall be required to compensate CBT for any costs 
incurred to provide access to such Combination. 

9.7.3 Subject to Sections 29.3,29.4 and 29̂ 5 and subject to changes to tariff rates 
and charges which are incorporated by reference m this Agreement, the rates and charges set forth or 
identified in this Agreement are inclusive, and no other charges apply. 

9.8 Billing. CBT shall bill CLEC for access to unbundled Network Elements pursuant to 
the requirements of Article XXVH to this Agreement. 

9.9 Maintenance of Unbundled Network Elements. 

9.9.1 ff (i) CLEC reports to CBT a suspected failure of a Networic Elranent, (ii) 
CLEC requests a dispatch, (iii) CBT (hspatches a technician, and (i v) such trouble was not caused by 
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CBT's facilities or equipment, then CLEC shall pay CBT a maintenance of service charge as set forth 
in the Pricing Schedule. 

9.9.2 CBT shall provide CLEC maintenance of unbundled Network Elmnents 
provided by CBT hereunder on terms and conditions no less favorable than CBT provides for itself, 
consistent with the Act. 

9.10 Standards of Performance. 

9.10.1 CBT shall provide to CLEC access to unbundled Network Elements in 
accordance with Section 93. and the performance criteria on Schedule 9,10 (including any 
service levels and intervals that may be requested by CLEC and agreed upon by the Parties 
pursuant to a Bona Fide Request), (collectively, the "CBT Network Element Performance 
Benchmarks"). 

9.10.2 As a Local Exchange Carrier, CLEC is reqmred to provide end-user 
service to its customers which meets all applicable requirements ofthe PUCO's Minimum 
Telephone Service Standards ("MTSS") as set forth m Ch^ter 4901 :l-5 of ttie Ohio 
Administrative Code. To the extent that CBT has obligations to CLEC under the MTSS as an 
"Underlying Carrier", such obligations shall be govemed exclusively by Section 17.2 ofthis 
Agreement and CBT shall have no further indemnity obligations to CLEC under the MTSS other 
than to provide credits to CLEC in accordance with the requirements of Section 17.2. 

9.10.3 To detCTmine CBTs compliance with the Performance Benchmarks, CBT 
shall maintain performance records and provide reports in accordance with the terms in Section 
17.1 and the criteria in Schedule 9.10. 

9.10.4 CLEC will be eligible for "Incident Related Service Cr^ ts" in accordance 
with the terms and restrictions described in Section 17,2 and ̂ Non-Performance Service Credits" 
as described in Section 17.2,5, 

ARTICLE X 
RESALE AT WHOLESALE RATES - SECTION 251(c)(4) 
RESALE AT RETAIL RATES - SECTION 251(b)(1) 

10.1 Telecommunications Services Available for Resale at Wholesale Rates, 
Commencing on the date on which the Commission s^roves this Agreement, at the request of 
CLEC, CBT will make available to CLEC for resale at wholesale rates those Telecommunications 
Services that CBT provides at retail to subscribers who are not Teleconmiunications Carriers, as 
required m Section 251(c)(4) ofthe Act. Subject to the terms, conditions and limitations set forth in 
this Agreement, CBT will make available to CLEC for such resale all Telecommunications Sravices 
which it offers to its retail Customers, including the following categories of Telecommunications 
Services (the "Wholesale Resale Services"): 

(i) Local Service - Residence, as described in the appUcable tariff; 
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(ii) Local Service - Business, as described in the £q}plicable tariff; 

(iii) Message Toll Service, as described in the applicable tariff; 

(iv) PBX Trunk, as described in the applicable tariff; 

(v) ISDN Basic Rate Interface ("BRI"), as described in the appUcable tariff; 

(vi) ISDN Primary Rate Interface ("PRI"), as described in the ^pUcable tariff; 

(vii) CBT Centrex Service and associated features and functionaUties, as described 
in the applicable tariff; 

(viii) Dedicated Communications Services (i.e„ special access), as described in the 
applicable tariff; 

(ix) DID Services, as described in the applicable tariff; and, 

(x) Customer Owned Pay Telephone Services, as described in tiie applicable 
tariff. 

The Wholesale Resale Services shall be made available to CLEC at the wholesale 
discount set forth in the Pricing Schedule. The wholesale discount shall be Emptied to each rate 
element of any Telecommunications Services offered at wholesale rates. 

10.2 Telecommunications Services Available for Resale at Retail Rates. Each Party 
shall make available to the other Party its Telecommunications Services for resale at retail rates 
("Retail Resale Services") in accordance with Section 251(b)(1) ofthe Act, the Commission's Local 
Service Guidelines IXA.1 and DCB.l and applicable tariffs. CBT may, at its sole discretion, make 
available to CLEC under this Agreement services other than those set forth in Section 10.1 (e.g.> 
voicemail) for resale at rates, terms and conditions agreed upon by the Parties. 

10.3 Limitations on AvaUability of Resale Services. The foUowmg limitations shall apply 
to both Wholesale Resale Services and Retail Resale Services (collectively, "Resale Services"): 

10.3.1 Any Telecommunications Services that CBT offers to existing retail 
subscribers, but not to new subscribers ("Grandfathered Services"), are Usted on Schedule 10.3,1. 
Schedule 10,3.1 may be revised or supplemented fix)m time to time to include ttiose additional 
services that CBT may, to the extent pennitted by Applicable Law, classify as Grandfathered 
Services. CBT agrees to make Grandfatiiered Services available to CLEC for resale to any Customer 
of CBT that subscribes to a Grandfathered Service fix)m CBT at the time of its selection of CLEC as 
its primary local exchange carrier; provided, however, that if such Grandfathered Sovices are 
provided under a Shared Tenant S^vice Agreement, such Grandfathered Services shall be available 
for resale by CLEC pursuant to the terms and conditions of such Shared Tenant Service Agreement 
to all tenants, existing or in the future, in the specific facility subject to such Shared Tenant Service 
Agreement, ff a local Telecommunications Service is subsequentiy classified as a Grandfathered 
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Service by CBT, CBT agrees to continue to sell such Grandfathered Service (subject to the terms of 
Section 10,3.2) to CLEC for resale to CLECs Customers that subscribe to such Grandfathered 
Service at the time it is so classified by CBT. Grandfathered Services shall be made available to 
CLEC at wholesale rates determined in accordance with the Act, Nottiing in this Section 10,3.1 shall 
prevent CLEC fix)m taking a position before any regulatory body or court of law in opposition to any 
classification of a service by CBT as a Grandfathered Service. 

10.3.2 Any Telecommunications Services tiiat CBT currently intends to discontinue 
offering to any retail subscriber ("Withdrawn Services") are set forth on Schedule 10.3,2. 
Schedule 10,3,2 may be revised or supplemented fix)m time to time to include those additional 
Telecommunications Services that CBT may, to the extent pennitted by Applicable Law, classify as 
Withdrawn Services. CBT agrees to make Withdrawn Services available to CLEC for resale to 
CLECs Customers who are subscribers to the Withdrawn Service either &om CBT or CLEC at the 
time so classified (subject to the provisions of Section 10.3,1 if such Withdrawn Service was 
previously classified as a Grandfathered Service) until the date such service is discontinued. Nothing 
in this Section 10 J,2 shall prevent CLEC fix)m taking a position before any regulatory body or court 
of law m opposition to any such vrithdrawal of service by CBT. 

10.3.3 Each Party acknowledges that Resale Services shall be available to CLEC on 
the same basis as offered by CBT to itself or to any subsidiary, affiliate or any other person to which 
CBT directly provides the Resale Services, including CBT's retail Customers and otiier resellers of 
CBTs Telecommunications Services (i) only in those s«vice areas in which such Resale Services (or 
any feature or capability thereof) are offered by CBT to itself or to any subsidiary, affiliate or any 
other person, mcluding CBT's retail Customers, and (ii) to the same extent as CBTs retail 
Telecommunications Services are subject to the availability of faciUties. 

10.4 Additional Charges for Resale Services, In addition to the rates set forth in the 
Pricmg Schedule, CLEC shall pay CBT (i) for any applicable charges or fees, if any, incidoit to the 
estabUshment or provision of tiie Resale Services requested by CLEC, including chaimel charges, 
initial non-recurring charges and constmction charges, and (ii) the appUcable non-discounted end 
user common line charge, as set forth in F.C.C. No. 35, Section 4, as well as any other non-
discounted end-user charges which may be set forth in Commission regulations. 

10.5 Restrictions on Resale Services. 

10.5.1 Unless provided by the Commission, CLEC may not offer Resale Services that 
are made available only to residential Customers or to a limited class of residential Customers to 
classes of Customers that are not eligible to subscribe to such services from CBT. The same 
restrictions which apply to CBT's Retml Services wiU also apply to ttiose same services whai offered 
for resale. 

10.5.2 In the case of promotional offerings, CBT shall apply the wholesale discount 
to the ordinary rate for a retail service, rather than a special promotional rate, only if: 

(a) Such promotions involve rates that will be m effect for no more than a 
total of ninety (90) cumulative da^ over any six (6) month period; and 
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(b) Such promotional offerings are not used to evade the wholesale rate 
obligation. 

10.5.3 Notwithstanding the foregoing, CBT is not required to offer the promotional 
rate to CLEC during the first ninety (90) days of a promotion that is in effect for more than ninety 
(90) days within any six (6) month period, ff the promotion is in effect for more than ninety (90) 
days within any six (6) month period, CBT is required to offer the promotion to CLEC at the 
promotional rate, less the wholesale discount, for the period ofthe promotion in excess of ninety (90) 
days. 

10.5.4 In the case of customer contracts, CBT is not required to resell such contracts 
at a discount, but shall resell such contracts at the contract rates. In the altemative, the individual 
services provided pursuant to such contracts may be purchased separately at the wholesale discount 
from the ordinary tariff rate for such service. 

10.5.5 The Parties agree that appUcable access charges, as established pursuant to 
methodologies approved by the FCC and/or the Commission, shall apply to Resale Services and shall 
be collected by CBT. 

10.5.6 As provided in the Act, CLEC may not purchase Resale Services unless such 
services are resold to a person other than CLEC. CLEC may, at its option, purchase fix)m CBT, at 
wholesale rates, all Telecommunications Services available for resale under the Act and resell at 
retail rates such Services to its affiliates and subsidiaries pursuant to the terms and conditions ofthis 
Agreement. To the extent that CBT provides Resale Services, at wholesale rates, to its affiliates and 
subsidiaries for internal purposes, CLEC may provide such Resale Services to its affiliates and 
subsidiaries on the same basis. 

10.5.7 CBT may impose additional restrictions on CLECs sale of Resale Services 
only as permitted by the Act, the Commission or the FCC. 

10.6 New Resale Services; Changes in Provision of Resale Services, CBT shall, via tariff 
filings notify CLEC of any changes in the terms and conditions under which CBT offers Resale 
Services, including the introduction of any new features, functions, services or promotions, by 
serving CLEC with a copy of tiie tariff filing at the time it is submitted to the Commission. The 
wholesale rates set forth in the Pricing Schedule shall be adjusted to reflect the appropriate wholesale 
discount contemporaneous with any retail price change (excluding promotional offerings consistent 
witti Section 10.5.2) by CBT. 

10.7 Operations Support Systems Functions, CBT shall provide CLEC, upon CLECs 
request, nondiscriminatory access to CBT's Operations Support Systems functions for pre-ordering, 
ordering, provisioning, maintenance and repair and billing, in accordance with the terms and 
schedules estabUshed in the Commission's Arbitration Award in CaseNo. 97-152-TP-ARB, August 
14,1997 ("Arbitration Award"). CBT shall provide CLEC advance written notice of any material 
changes to CBT operating support systems functions. 
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10.8 Nondiscriminatory Provision of Resale Services. 

10.8.1 Resale Services made available by CBT for resale hereunder shall be equal in 
quality to that provided by CBT to itself or to any subsidiary, affiUate or any other person to which 
CBT dfrectly provides the Resale Service, including CBT's retail Customers. Access to Operations 
Support Systems functions for ordering provisioning, repair, and maintenance and billing shall be of 
equivalent function to that provided by CBT to itself, or to any subsidiary, affiliate or any other 
person to which CBT directly provides such access. 

10.8.2 CBT shall provision Resale Services with the same timeliness that such Resale 
Services are provisioned to CBT's subsidiaries, affiliates or other persons to whom CBT directiy 
provides the Resale Service, including CBTs retail Customers. 

10.8.3 CBT shall provide to CLEC equivalent functionality of blocking calls fe.g., 
700, 900 and 976) and Billed Number Screening ("BNS"), including necessary LIDB updates, or 
equivalent service for blocking completion of bill-to-third party and collect calls to the extent that 
such functionalities are provided to CBT's retail Customers. 

10.9 Standards of Performance, 

10.9.1 CBT shall provide Resale Services to CLEC (i) in accordance with Section 
10,8, as detemiined by this Section 10,9, and (ii) as required by the Commission (collectively, the 
"Resale Performance Benchmarks"). 

10.9.2 As a Local Exchange Carrier, CLEC is reqmred to provide end-user 
service to its customers which meets all appUcable requirements ofthe PUCO's Minimum 
Telephone Service Standards ("MTSS") as set fortti in Chapter 4901:1-5 of ttie Ohio 
Administrative Code. To the extent that CBT has obUgations to CLEC under the MTSS as an 
"Underlymg Carrier", such obligations shall be govemed exclusively by Section 17.2 ofthis 
Agreement and CBT shall have no further indemnify obUgations to CLEC under the MTSS otti^ 
than to provide credits to CLEC in accordance with the requirements of Section 17,2. 

10.9.3 To determme CBT's compliance with ttie Performance Benchmarks, CBT 
shall maintain performance records and provide reports in accordance with the terms in Section 
17,1 and the criteria in Schedule 10.9. 

10.9.4 CLEC will be eUgible for "hicident Related Service Credits" m accordance 
with the terms and restrictions described in Section 17,2 and "Non-Performance Service 
Credits" as described in Section 17.2.5. 

10.10 Branding. 

10.10.1 ff Operator CaU Completion or Dhectoiy Assistance Service is a feature of 
an offered Resale Service, then CBT shall unbrand or rebrand such features of such off^ed Resale 
Service as requested by CLEC for CLECs Customers via sq>arate trunk groups, lme class codes or 
any other technically feasible method, ff CBT d^nonstrates to the Commission that it cannot comply 
with CLECs rebranding request, the Parties may propose to the Coinmission, for its approval, an 
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altemative solution (e.g., unbrandmg). Requests for additional customized routmg shaU be done via 
the BFR process. 

10.10.2 Upon CLECs request, CBT shall make available to CLEC ttie abiUty to 
route: 

(i) Local Durectory Assistance calls dialed by CLECs Customers 
dfrectly to CLEC Directory Assistance Services plafform, to the 
extent such routing is technically feasible; and 

(ii) Local Operator Services caUs dialed by CLEC Customa:s directiy 
to the CLEC Local Operator Services platform. Such traffic ^lall 
be routed over trunk groups between CBT End Offices and the 
CLEC Local Operator Services plafform, using standard Operator 
Services dialing protocols of 0-, to the extent such routing is 
technically feasible. 

The routing capabilities described above will be implemented as agreed by the Implementation 
Team. To tiie extent technically feasible, all dfrect routing capabiUties described in this 
Section 10,10.2 shall permit CLEC Customers to dial the same telephone numbers for CBT 
Dfrectory Assistance and Local Operator Service that sunilarly situated CBT Customers dial for 
reaching equivalent CBT services. 

10.10.3 Notwithstanding anything to the contrary in this Agreement, the Parties 
agree that CBT shall have no obligation to unbrand or rebrand its service technicians or tmcks, any 
customer premises equipment, oth^ customer-owned faciUties or its outside plant. 

10.10.4 CLEC shall not, without CBT's prior written consent, offer any Ressde 
Service to any Customer under any brand name of CBT, its subsidiaries or its affiUates, nor shall 
CLEC state or imply that there is any joint busmess association or any similar arrangement with CBT 
in the provision of Resale Service to CLECs Customers, except to the extent CLEC deems it 
necessary to advise its Customers that CBTs personnel will perform work on behalf of CLEC under 
this Agreement or that some faciUties used in provisioning service are owned and maintained by 
CBT; provided, however, CLEC shall make no disparaging statements about such facilities or 
services. 

10.10.5 In those instances where CLEC reqmres CBT personnel to int^ace 
directly with CLECs Customers, either orally in person or by telephone, or in writing, such 
personnel shall identify themselves as CBT's employees performing work for CLEC. 

10.10.6 CBT shall identify any service call materials, including "no access" cards 
and time-and-materials invoices furnished during service calls by CBT persormel to CLECs 
Customers by using preprinted cards or stickers provided by CLEC, that contain CLEC's name/logo, 
CLECs address, and CLECs customer service telephone number. 

10.10.7 In no event shall CBT personnel acting on behalfofCLEC pursuant to ttiis 
Agreement provide information to any existing CLEC Customer about CBT products or services, 
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unless mutually agreed m writing by the Parties, or disparage CLEC and/or CLEC service or 
products. Upon an inquuy initiated by the customer, CBT personnel may refer the customer to CBTs 
business office, but in no instance shall CBT personnel provide written literature. 

10.10.8 CLEC shall pay CBT's costs, if any, pursuant to the pricing standard in 
Section 252(d)(1) ofthe Act and m such amounts or levels as determined by the Coinmission for 
providmg any requested bnmding under this Section 10.10. 

10.11 Primary Local Exchange and Interexchange Carrier Selections, 

10.11.1 The P ^ e s shall ̂ ply all of ttie principles set forth m 47 C.F.R §64.1100 
to the process for Customer selection of a primary local exchange carrier. CBT shall not require a 
disconnect order fix)m an CLEC Customer or another LEC in order to process an CLEC order for 
Resale Service for an CLEC Customer. CBT shall advise CLEC whenever an CLEC Customer has 
selected another primary local exchange carrier by giving notice via an electronic interface within 
twenty-four (24) hours ofthe change being provisioned by CBT. Until the FCC or the Commission 
adopts final mles and procedures regarding selection of a primary local exchange carrier, CLEC shall 
deliver to CBT a representation of authorization in the form set forth on Schedule 10,11,1 tiiat 
applies to all orders submitted by CLEC under this Agreement that require a primary local exchange 
carrier change. Such representation of authorization shall be delivered to CBT prior to the first ordw 
submitted by CLEC hereunder. CLEC shall retain on file all applicable Documaitation of 
Authorization (as defined in Schedule 10,11,11, including letters of agency or any other method 
permitted by AppUcable Law relating to the Customer's selection of CLEC as its primary local 
exchange carrier. Such documentation shall be available for inspection by a Party or the 
Coinmission at its request during Normal Busmess Hours, wh^ such documentation is at issue. 

10.11.2 Carrier Selection Disputes. If any disputes should occiu- conceming the 
selection of primary local exchange carriers by the Customers of a Party, the following dilute 
escalation procedures shall be followed: 

(a) ff a Customer denies authorizing a change in his or her primary local 
exchange carrier selection to a different LEC ("Unauthorized Switching"), 
the Party that initiated the change shall switch ttiat Customer back to the 
specified Carrier. In the case of unauthorized changes of any Customers, the 
Commission's Guideline XVn.C.3 ^plies. 

(b) ff CBT report or otherwise provides information on unauthorized primary 
local exchange carrier changes to the FCC, die Commission or any other 
govaiunental entity, CBT agrees to report on CLEC unauttiorized primary 
local exchange carrier changes separately fix)m unauthorized PIC changes. 

(c) The Parties agree that in the event tiiat either (i) the Resale Tariff is 
withdrawn by CBT or materially revised, or (ii) ttiere is no other Applicable 
Law relating to Local Exchange Carria' selection disputes, they will promptiy 
meet and negotiate in good faith a revised procedure for resolving carrier 
selection disputes, ff the Parties are unable to agree upon such revised 
procedure within thirty (30) days of a Party's request to commence the 
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negotiations, the dispute resolution procedures set forth in Section 28,3 will 
be implemented. 

10.11.3 When CBT receives an order for Resale Service from CLEC for CLECs 
Customer and CBT currently provides resale local exchange Telecommunications Services to 
another carrier ("Carrier of Record") for the s^ne Customer, CBT shall notify such Carrier of 
Record of such order coincident witti processmg the order. It shall then be the responsibility ofthe 
Carrier of Record and CLEC to resolve any issues related to that Customer. CLEC agrees to 
indemnify and hold CBT harmless against any and all Losses that may result fi^m CBT acting under 
this Section 10.11.3 to change a Customer to CLEC at CLECs direction, if such order is 
demonstrated to be an Unauthorized Switch. 

10.11.4 When notified by CLEC or through the Customs Access Record 
Exchange system ("CARE") that a Customer has changed its primary interexchange carriw ("PICO 
selection only fix)m one DCC to another DCC, CBT shall only provision the PIC change. CBT may 
modify its process to conform with industry-accepted standards and shall conform with the 
requirements ofthe FCC or the Coinmission. CBT shall bill CLEC, not the end-user customer, for 
the PIC change charge. 

10.12 Functionality Required To Support Resale Service, 

10.12.1 Directory Listing Requirements. CBT shall make available to CLEC for 
CLEC Customers directory listings in accordance with the provisions of Article XV. 

10.12.2 LEC-Assigned Telephone CalUng Card Numbois. Should CBT during ttie 
term ofthis agreement provide LEC assigned telephone calling card numbers, effective thirfy (30) 
days after the date of a Customer's subscription to CLECs service, CBT will block the LEC-assig^ 
telephone lme callmg card number Line Identification Database ("LIDB"), imless oth^wise agreed 
to by the Implementation Team. 

10.12.3 Telephone Assistance Programs. Upon conversion to CLECs Resale 
Service of an existing Telecommunications Assistance Program Customer, no exchange of 
qualification documentation is necessary. CBT will continue to administer the Telecommunications 
Assistance Program for the Customer on behalfofCLEC. ff CLECs Chistomer is newly quaUfied for 
a Telecommunications Assistance Program, CLEC must send CBT the necessary qualification 
documentation. 

10.12.4 Special Services, ff CBT makes a notation on the Customo* Service 
Records ("CSR") of Customers who quaUfy for certain services available to physically challenged 
mdividuals (e.g., special discounts) ("Special Services"), CBT shall provide such data to CLEC on 
the CSR made available to CBT for its Customers. For usage by an CLEC Customer of a Telqihone 
Relay Service, CBT wiU provide CLEC with all billing information furnished to CBT by the 
provider ofthe Telephone Relay Service, 

10.12.5 Law Etfforcement Interfaces. Interfaces with law enforcement ageiK îes 
and other security matters shall be conducted as specified in Schedule 10J2.5. 
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10.12.6 CBT shall cooperate with CLEC to ensure the continued provision of 
^propriate services necessary to serve TTY/TDD customers when migrating fit)m one carrier to 
another. 

10.13 Service Functions. 

10.13.1 Point of Contact for Resale Purchase Customer. 

(a) Primary Point of Contact Except as ottienvise provided in this Agreement, 
CLEC shall be the primary point of contact for all CLEC Customers. 

(b) Service Referrals. CBT shall refer all questions &om any CLEC resale 
Customer regardmg any CLEC service or product directiy to CLEC in 
accordance with the procedures set forth by the Implementation Team. CBT 
shall use its best efforts so that all CBT representatives who receive such 
inquiries regarding CLEC services do not in any way di^arage or 
discriminate against CLEC or its products or services and do not provide 
infonnation about CBT products or services during such Customer contact 
except as described in Section 10,10,7, 

(c) Customer Contact Employee Training. CBT shall provide traming for all its 
employees who may conununicate, either by telq>hone or face to face, with 
CLEC Customers so that the reqmrements of this Agreement are met. 
Furthermore, the same qualify standards that CBT requires of its en^>loyees 
when contacting an CBT Customer (e.g.. honesfy, respect and courtesy) diall 
apply when its employees are in contact with CLEC Customers. 

10.13.2 Access To Operations Support Systems Functions "* Provisioning. 

(a) Pre-Ordering. Ordering and Provisioning. CBT will provide access to an 
electronic interface for the transfer and receipt of data necessary to perform 
the pre-ordering, ordering and provisioning functions (e.g., order oitry, 
telephone number selection and due date selection) associated with Resale 
Services. The interface will be administered through gateways that wiU save 
as points of contact for the transmission of such data. These gateways will 
provide for equivalent functionality for pre-ordering, ordering and 
provisioning (as such items are defined in this Section 10.13,2) as CBT uses 
in its provision of retail services for the above ftmctions. The interface will 
be consistent with the Alliance for Telecommunications Industry Solutions 
("ATIS"), Telecommunications hidustry Forum CTCIFO. Electronic Data 
Interchange ("EDF*) Customer Service Guidelme, issue 7, (LSOG Version 
1.0), and provide the functionalify described in Schedule 10.13,2. 

(b) Service Orderinig and Provisioning. Service Orders will be placed by CLEC 
and provisioned by CBT in accordance with the procedures described in ttiis 
Section 10.13 and as agreed by the In^>lementation Team. Any Service 
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Order activify resulting in primary local exchange carrier changes will 
comply witii tiie requirements of 47 C.F.R. § 64.1100 and Section 10,9,1. 

(c) Provisioning Support. CBT shall provide provisioning support to CLEC on 
the same basis CBT provides to its retail Customers. Provisioning support 
may be expanded as mutually agreed by the Parties. 

(d) Status Reports. After receipt and accq>tance of a Service Order, CBT shall 
provide CLEC with service status notices on an excq)tion basis. 

(e) Engineering Sutmort. When requested by CLEC, CBT shall provide timely 
engineering support. CLEC shall pay CBT for the use of its engineering 
services at charges previously agreed to by CLEC. 

(f) Requests for Service Changes. Where CBT provides installation, CBTs 
representatives shall mform an CLEC Customer to contact CLEC if such 
Customer requests a service change at the time of installation. 

(g) Non-Intermption of Service. Except as specifically provided in this 
Agreement or pursuant to an order of a court or coinmission of con^etent 
jurisdiction, CBT may not initiate any discormect, suspension or termination 
of an CLEC Customer's Resale Service, unless dfrecteid to do so by CLEC by 
transmission of a Service Order or CBT's receipt of proper autiiorization to 
change such Customer's primary local exchange carrier to a cdmer oiher than 
CLEC. 

10.13.3 Access to Operations Support Systems Functions " Maintenance. 

(a) Maintenance and Repair. CBT will provide access to an electronic interface 
for the transfer and receipt of data necessary to perform the maintenance and 
rq)air functions (e.g., trouble receipt and trouble status). This interface wiU 
be administered through gatewaj^ that will SCTVC as a pomts of contact for the 
transmission of such data. These gateways will provide for equivalent 
functionalify for maintenance and repair (as such items are defined in this 
Section 10,13,3) as CBT uses for mamtenance and repau- of its retail 
services. 

(b) Maintenance. Mamtenance wiU be provided by CBT as set fortti by ttie 
Implementation Team and in accordance with the reqiur^n^ts set forth in 
Sections 10.7 and 10,8 and Schedule 10,13. 

10.14 Responsibiuties of CLEC, 

10.14.1 CLEC shall be responsible for providing to its Customers and to CBT a 
telephone number or numbers that CLECs Customers can use to contact CLEC m the event of 
service or repair requests, ff CLECs Customers contact CBT with regard to such requests, CBT 

KMC Data CoiericOH - 13 041707 .doc 

-32 



shall inform such Customers that they should call CLEC and will provide CLECs contact number to 
such Customers. 

10.14.2 CLEC diall provide CBT with accurate and complete infonnation 
regarding CLECs Customers in a method reasonably prescribed by CBT to allow CBT to ke^ its 
Emergency Telephone Number Service database updated, if CBT maintains such a database. 

10.14.3 Prior to the Effective Date, CLEC shall have received and communicated 
to CBT its Carrier Identification Code and its Access Carrier Name Abbreviation or Interexchange 
Access Customer Code and its Operating Company Number. 

10.14.4 At the tune CLEC requests CBT to make Resale Services available to 
CLEC, CLEC shall provide CBT written notice ofthe manner in which CLEC will provide C îerator 
Services and Directory Assistance services to its Customers. If CLEC elects not to purchase CBTs 
Operator Service and Directory Assistance services, such written notice shall be provided to CBT iwt 
less than ninety (90) days before CBT provides Resale Services to CLEC. Thereafter, if CLEC elects 
to provision Operator Services and Directory Assistance services in another maimer, CLEC shall 
provide CBT not less than ninefy (90) days written notice of its intent to do so. 

10,15 Responsibilities of CBT, CBT shall provide access to the following services v/hexei 
CBT is the underlying E9-1-1 service provider: 

(i) Universal Emergency Number service, a telephone exchange communication 
service that includes lines and equipment necessary for answering, 
transferring and dispatching pubUc emergency telephone calls originated by 
persons within the telephone Central Office areas arranged for 9-1-1 calling. 

(ii) Enhanced E9-1-1 ("E9-l-r') service, provides for routing of all 9-1-1 calls 
originated by Customers having telephone numbers beginmng with a given 
Central Office prefix code or codes to a single PSAP equipped to receive 
those calls, as well as additional features, such as selective routing of 9-1-1 
calls to a specific PSAP that is selected from the various PSAPs serving 
Customers within tiiat C^tral Office area. 

(iii) 911 call routing to the appropriate PSAP. CBT shall provide and validate 
CLEC Customer infomiation to the PSAP. CBT shall use its swvice order 
process to update and maintain, on the same schedule that it uses for its retail 
Customers, the CLEC Customer service information in the ALI/DMS 
("Automatic Location Identification/Data Management System") used to 
support E9-1-1 services. 

Both CLEC and its Customers purchasing Resale Service under this Agreement are not charged for 
calls to the 911 number, except as provided in any applicable tariff or pursuant to Applicable Law. 
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10.16 Exchange of Billing Information. 

10.16.1 CBT shall provide CLEC a specific Daily Usage File ("DUF') for Resale 
Services provided hereunder ("Customer Usage Data"). Such CXistomer Usage Data shall be 
recorded by CBT in accordance with EMR Standards. CBT will review the implementation of new 
standards as appropriate. The DUF shall include specific daily usage, includmg both Local Traffic 
and IntraLATA Toll Traffic that CBT currently records, in EMR format, for each mdividual Resale 
Service and shall mclude sufficient detail to enable CLEC to bill its Customers for Resale Services 
provided by CBT. CBT will provide to CLEC, in Schedule 10,16. detailed specifications that wiU 
enable CLEC to develop an interface for ttie exchange of Customer Usage Data. Procedures and 
processes, including, but not limited to, those set forth on Schedule 10.16, for implementing the 
interface will be addressed by the Implementation Team. Except as provided in Section 10,16,4, no 
ottier detailed billing shall be provided by CBT to CLEC. 

10.16.2 Interexchange call detail forwarded to CBT for billmg, which would 
otherwise be processed by CBT, will be returned to the DCC and will not be passed through to CLEC. 
This call detail will be retumed to the DCC with a transaction code indicating that the retumed call 
originated fix>m a resold account, ff CLEC does not wish to be responsible for 900 and 976 calls, it 
must order blocking for resold Imes. When the IXC records the 900 and 976 calls, the caU detail will 
be retumed to the DCC. 

10.16.3 CLEC shall be responsible for providing all billing information to its 
Customers who purchase Resale Services from CLEC. 

10.16.4 CBT shall bill CLEC for Resale Services provided by CBT to CLEC 
pursuant to the provisions of Article XXVII. CBT shall recognize CLEC as the Customs of Record 
for all Resale Services smd will send all notices, bills and other pertinent information directiy to 
CLEC. The bill will include sufficient data to enable CLEC to (i) bill all charges to its Customers 
that are not included as Customer Usage Data and (ii) reconcile the billed charges with the C^tomer 
Usage Data. 

10.17 Use of Service. 

10.17.1 CLEC, and not CBT, shall be responsible to ensure ttiat its and its 
Customers' use ofthe Resale Services complies at all times with AppUcable Law. CBT may refuse 
to furnish or may disconnect Resale Services of CLEC or, as appropriate, to an CLEC Customer 
when: 

(a) An order is issued by a court, the Commission or any other duly authorized 
agency, finding that probable cause exists to beUeve that the use made or to 
be made of a Resale Service is prohibited by AppUcable Law, or 

(b) CBT is notified m writing by a law enforcement agency acting within its 
jurisdiction that any facilify furnished by CBT is bemg used or wiU be used 
for the purpose of transmitting or receiving gambling mformation in intestate 
or foreign commerce in violation of law. 
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10.17.2 Termination of Resale Service shall take place after reasonable notice is 
provided to CLEC or as ordered by a court. 

10.17.3 If communications facilities have been physically disconnected by law 
enforcement officials at the premises where located, and if there is not presented to CBT the written 
finding of a judge, then upon written request of CLEC and agreement to pay restoral of Resale 
Service charges and other applicable charges, CBT shall promptly restore such Resale Service. 

10.17.4 To the extent provided under the Telq)hone Consumer Protection Act 
(47 U.S.C. §227) and regulations thereunder. Resale Service shall not be used for the purpose of 
solicitation by recorded message when such solicitation occurs as a result of uiu:equested calls 
initiated by the solicitor by means of automatic dialing devices. Such devices, with storage 
capabilify of numbers to be called or a random or sequential number generator that produces 
numbers to be called and having the c^abiUfy, working alone or in conjunction with other 
equipment, of disseminating a prerecorded message to the number called and that are calling party-
or called party-controlled, are expressly prohibited. 

10.17.5 The Resale Services shall not be used in any manner that interferes with 
ottier persons in the use of their Telecommunications Service, prevents other persons fix>m using 
their Telecommunications Services, or otherwise impairs the qualify of service to other carriers or 
CBT's Customers. 

10.17.6 ffCLECs use of Resale Services interferes unreasonably with the Resale 
Services of other carriers or thefr customers or of CLECs or CBT's Customers, CLEC shall be 
required to take Resale Services in sufficient quantify or of a different class or grade to correct such 
interference. 

ARTICLE XI 
NOTICE OF CHANGES - SECTION 251(c)(5) 

ff a Parfy makes (i) a change in its network that wiU materially affect the interopwabiUfy of 
its network with the other Party or (ii) changes to Operations Support Systems functions that affect 
the operations ofthe other Party, the Parfy making the change shall provide reasonable advance 
written notice of such change to the other Parfy within such time period as det^mined by the FCC or 
the Commission and theb respective mles and regulations. 

ARTICLE XU 
COLLOCATION - SECTION 251(c)(6) 

12.1 Physical Collocation. CBT shall provide to CLEC Physical Collocation on its 
Premises for equipment necessary for Intercoimection or for access to unbundled Netwoik Elements, 
except that CBT will provide for Vfrtual Collocation or Adjacent Collocation of such equipm^t if 
Physical CoUocation is not practical for technical reasons or because of space limitations, as 
provided in Section 251 (c)(6) ofthe Act. CBT shall provide CLEC Collocation only for the purpose 
of Interconnection or access to CBT's Network Elements, 
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12.1.1 CBT shall offer to CLEC all types of Ph^^ical Collocation contemplated by 
the Act, the FCC or the Commission, including without limitation the following: 

12.1.1.1 Cageless Collocation. CBT shall allow CLEC to collocate CLECs 
equipm^it and faciUties without requiring the constmction of a cage or 
similar stmcture and without requiring the creation of a separate entrance to 
the Collocation Space. 

12.1.1.2 Caged Collocation. CBT shall pennit CLEC to collocate CLECs 
equipment and facilities and to require the construction of a cage or similar 
stmcture surrounding the collocation space. 

12.1.1.3 Shared Collocation. Shared Collocation means CLEC and another 
canier are occupying ttie same Caged Collocation. 

12.1.1.4 Adjacent Collocation. Adjacent Collocation means a collocation 
arrangement ofthe type described in Section 12,1,11. 

12.1.2 Such Collocation Space, of a size and dimension which is specified by 
CLEC and agreed to by CBT, may be Caged Collocation or Cageless Collocation at CLECs 
sole discretion unless expressly prohibited by local statute, ordinance, or regulation, ff CLEC 
elects to enclose the Collocation Space, CBT, or, at CLECs option, a CBT approved Certified 
Vendor, will design and constmct, at CLECs expense and pursuant to specifications agreed to by 
ttie Parties, a wall or other delineation to estabUsh a clear division between the Collocation Space 
and other areas ofthe Central Office dedicated to CBTs use. 

12.1.3 Upon request of CLEC, CBT shall constmct an equipment 
anangement enclosing of a size and dimension jointly agreed upon by the P ^ e s . CBT will 
inform CLEC ofthe types of enclosures available in its application response. CLEC must 
provide the local CBT buildmg contact with a card, key or other access device used to enter the 
locked enclosure. Except in case of emergency, or as specified in Section 12.15, CBT will not 
access CLECs locked enclosure prior to notifying CLEC. 

12.1.4 At CLECs option and exp^ise, CBT wiU permit the mstallation of 
lockable cabinets for CLECs use in CLECs collocation space. 

12.1.5 CLEC may share space in its Collocation Space with third parties so 
long as such third parties are using such space for intercoimection with CBT or for access to 
CBT's unbundled network elements and agree to abide by the same terms and conditions as 
apply to CLEC. 

12.1.6 CLEC may share space with other parties that have obtained 
collocation space fix>m CBT so long as such space is used for collocation with CBT or for access 
to CBT's unbundled network elements. 
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12.1.7 Each carrier in a Shared Collocation must arrange directly with CBT 
for the provision ofthe cross-connects, interconnection faciUties and access to unbundled 
network elements. 

12.1.8 CBT shall not impose any minimum square foot requfrements for 
Collocation Space upon CLEC. CLEC may request Collocation Space in increments as small as 
a single bay of equipment. 

12.1.9 CBT may permit CLEC to collocate in any unused space in a central 
office, serving wire center, buildmg or stmcture at a CBT Premises. CBT will determine the 
location ofthe Collocation Space. 

12.1.10 In the event that CLEC is denied collocation space in a particular 
CBT Premises, CLEC, at its request, will be pennitted to tour the entire Premises, within 10 
days of a request to tour CBT's premises, without charge, to verify lack of space in that 
particular CBT Premises. In addition: 

(a) CBT shall submit to the state commission, subject to any protective order, 
detailed floor plans or diagrams of any Premises where CBT claims that 
Physical Collocation is not practical because of space limitations. These floor 
plans or diagrams will show what space, if any, CBT or any of its affiliates has 
reserved for future use, along with a description of future use for the reserved 
space and the length of time for each reservation, and, 

(b) CBT shall permit a requesting telecommunications carrier to inspect any floor 
plans or diagrams that CBT provides ttie Commission, subject to any 
nondisclosure protections the Commission deems ^propriate. 

12.1.11 In the event that Physical Collocation space is exhausted in a 
particular CBT Premises CBT agrees, upon receipt of a written request fiom CLEC, to allow 
CLEC to use Adjacent Collocation, In providing Adjacent Collocation to CLEC, CBT shall 
pennit CLEC to constmct or otherwise procure adjacent facilities m a building, controUed 
environmental vault or similar stmcture, to the extent technically feasible at a CBT Premises. 
CBT shall further permit CLEC to cross-connect its equipment located in an Adjacent 
Collocation arrangement to CBT facilities, including without limitation imbundled loops, in the 
CBT Premises, subject only to reasonable safefy and maintenance requirements, zoning, and 
other state and local regulations. CBT and CLEC a.̂ eG to negotiate in good faith any additional 
rates terms and conditions, if necessary, for such Adjacent Collocation and to complete such 
negotiations within thfrfy (30) days of a CLEC request to CBT to commence such negotiations, ff 
space becomes available for Physical Collocation in a CBT Premises after CLEC has estabUshed 
an Adjacent Collocation arrangement for that Premises, CBT will permit CLEC to continue to 
utilize its Adjacent Collocation arrangement and will not reqmre CLEC to migrate from the 
Adjacent Collocation arrangement to a Physical Collocation arrangement inside the Premises. 
CBT will not prohibit a CLEC fix)m moving the Adjacent Collocation arrangement into the CBT 
Premises if space becomes available. 

12.1.11.1 Should CLEC elect to build a controlled environmmitd vauh 
at a CBT Premises, CLEC wiU arrange with CBT or with a CBT Certified Vendor to constmct 
such a controlled environmental vault. Upon request made by the local CBT building contact, 
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CLEC will provide such contact with two cards, keys or other access device used to enter the 
locked vault. Except (i) in cases of emergency or (ii) when CBT has obtained CLEC express 
permission (written or oral, at CLECs sole discretion), CBT shall not access CLECs locked 
vault. 

12 1.11.2 ff such Adjacent CoUocation Arrangemoit is wittiin two hundred 
(200) feet ofthe CBT central office, serving wfre center or building, CBT shall provide CLEC with 
power and access to Physical Collocation services and faciUties subject to the same 
nondiscriminatory requirements applicable to any other collocation arrangement, ff the Adjacent 
Collocation Arrangement is more than two hundred (200) feet fix)m the CBT central office, serving 
wire center or buildmg, CBT shall provide CLEC with power and access to Physical Collocation 
services and faciUties subject to the same nondiscriminatory reqmrements applicable to any other 
collocation_arrangement, and CLEC shall pay any reasonable additional costs to supply power to 
such locations. 

12.1.11.3 hi ttie event that space is exhausted m a particidar CBT Premises 
and Adjacent Collocation at the Premises is not technically feasible, CBT ^lall permit CLEC to 
cross-connect its equipment located elsewhere to CBT facilities in the CBT Premises. The specific 
rates, terms and conditions for such an arrangement shall be negotiated in good &ith by the Parties 
on an individual case basis. 

12.1.12 Wittiin ten (10) calendar days of CBT having first determined in 
response to a request for collocation that one of its Premises has no space available for Physical 
Collocation, CBT will post and maintain this information on a publicly accessible Internet web 
site that indicates the CBT Premises that lack space for Physical Collocation. 

12.1.13 CBT wiU take collocator demand for space into account when 
renovating existing facilities and constmcting or leasing new facilities, and shall indicate the 
amount of any such space that will be made available to coUocators. ff CBT determines that no 
collocation space is available, upon reasonable request by CLEC, CBT will remove any obsolete 
unused equipment, if necessary, to provide CLEC with Collocation Space. CBT shall be 
permitted to recover the cost of removal and/or relocation of such equipment if CBT incurs 
expenses that would not otherwise have been incurred (at the time ofthe request or subsequent 
thereto) except to increase the amount of space available for collocation (e.g., costs to expedite 
removal of equipment or store equipment for reuse). 

12.1.14 Upon request, CBT must submit to CLEC wittim ten (10) calendar 
days ofthe submission ofthe request, a report indicating CBT's available Collocation Space in 
requested Premises. This report must specify the amount of Collocation Space available at each 
requested Premise, the number of Telecommunications Carriers collocating at the Premises, and 
any modifications in the use ofthe space since the last report. This report must also include 
measures that CBT is taking to make additional space available for Collocation 

12.2 Virtual Collocation in Physical Collocation Space. Where CLEC is Vutually 
Collocated on the Effective Date in a space that was prepared for Physical Collocation, CLEC may 
elect to (i) retain its Virtual Collocation on that Premises and expand that Virtual Collocation 
according to the tenns of this agreement and CBTs s^licable tariffs or (ii) revert to Physical 
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Collocation, in which case CLEC shall coordinate with CBT for rearrangement of its transmission 
equipment and facilities, for which CBT shall impose no conversion charge. All ̂ )plicable Physical 
Collocation recurring charges shall ̂ >ply. 

12.3 Virtual Collocation in Virtual Collocation Space, Where CLEC is Vutually 
CoUocated in a space that was initially prepared for Virtual Collocation, CLEC may elect to (i) retam 
its Virtual Collocation in that space and expand that Virtual Collocation according to the t^ms of 
this Agreement and CBT's ̂ )plicable tariff or (ii) unless it is not practical for technical reasons or 
because of space limitations, convert its Virtual Collocation to Physical Collocation at such 
Premises, in which case CLEC shall coordinate with CBT the constmction and rearrangement of its 
trmismission equipment and facilities, for which CLEC shall pay CBT at the rates set in the Pricing 
Schedule. In addition, all q)pUcable Physical Collocation recurring charges shall ^ply. 

12.4 Nondiscriminatory Collocation. Collocation shall be made available to CLEC by 
CBT on a nondiscriminatory , first come first serve basis, and otherwise in accordance with the 
requirements ofthe Act. The qualify of design, performance, features, functions, maintenance and 
other characteristics of Collocation made available to CLEC under this Agreement sh^l be at parify 
to that which CBT provides m its network to itself, its subsidiaries, its AffiUates or ottier persons. 

12.5 Eligible Equipment 

12.5.1 CLEC may Collocate equipment used for Interconnection or access to 
CBT's Network Elements including, but not limited to, the following types of equipment: 

(a) OLTM equipment; 

(b) Multiplexers; 

(c) Digital Cross-Connect Panels; 

(d) Optical Cross-Coimect Panels; 

(e) Digital Loop Carrier, mcluding Next Generation Digital Loop Carrier; 

(0 Data voice equipment; 

(g) Equipment used to facilitate hubbing architectures (e.g., SONET temunating 
equipment used for hubbing); 

(h) Any other transmission equipment coUocated as of August 1,1996 necessary 
to terminate basic transmission faciUties pursuant to 47 C.F.R. §§ 64.1401 
and 64.1402; 

(i) Equipment used for signal regeneration functions; 

(j) Digital access cross-connect systems ("DACS"); 
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(k) Digital subscriber lme access multiplexers ("DSLAMs"); 

(1) ADSL Transceiver Units ("ATUs"); 

(m) Routers: 

(n) Remote switch modules, and 

(o) Splitters. 

12.5.2 For a Virtual Collocation arrangement, CLEC may designate the 
make/model and vendor of the equipment necessary for intercomiection or access to unbundled 
network elements. Such equipment must meet the network compatibilify standards agreed to by 
CLEC and CBT. CLEC shall be responsible for ordering sufficient quantities of maintenance spares 
to allow CBT to maintain and repau* the CLEC-designated equipment under the same time intervals 
and with the same failure rates as CBT ̂ plies to its comparable equipment. 

12.5.3 Restrictions. CLEC shall not be permitted to coUocate equipment if used 
solely for switching or to provide enhanced services. All collocated equipment must comply with 
BellCore National Equipment and Building Specifications (NEBS) Level 1 safefy requirements, as 
well as, any additional safefy standards CBT may impose on its own equipment. 

12.5.4 Subject to the terms and conditions ofthis agreement, CBT shall not 
restrict the types or vendors of equipment to be installed in virtual and Physical Collocation, unless 
CBT demonstrates a specific and significant network reliability concem associated with providing 
interconnection or access at a particular point. CBT may not object to the Collocation of equipment 
on the grounds that the equipment fails to comply with National Equipment and Building 
Specifications (NEBS) performance standards. CLEC shall be responsible for ordering sufficient 
quantities of maintenance spares for virtually collocated equipment to allow CBT to maintain and 
repair the CLEC-designated equipment under the same time intervals and with the same failure rates 
as CBT applies to its comparable equipment. 

12.5.5 CLEC will be responsible for the payment for all reasonable costs 
incurred by CBT resulting fijom CLECs choice of equipment in physical and virtual collocation. 
The costs may include (as ̂ pUcable), but are not limited to: 

(a) the training of CBTs employees for the installation, maintenance, repm, and 
operation of virtually collocated equipment if the equipment is different from 
(i) the equipment CBT uses in its network, or (ii) tiie equipment anottier 
virtual intercoimector uses in that particular virtual collocation location; and 

(b) the required modification of CBT's facilities to accommodate CLECs 
interconnection equipment for physical and/or virtual collocation. 

12.5.6 CLEC may use Collocated equipment to transport Interconnection or 
Network Element traffic through one (1) or more CBT Central Offices destmed for termination at 
anottier CBT Central Office. 
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12.6 Transmission Facility Options. For both Physical Collocation and Virtual 
Collocation, CLEC may either purchase unbundled transmission facilities (and any necessary Cross-
Connection) from CBT or provide its own or third-party leased fiber optic transmission faciUties and 
terminate those transmission facilities in its equipment located in its Collocation space at CBTs 
Premises. 

12.7 Interconnection with other Collocated Carriers. Upon written request to CBT, 
CLEC shall be pennitted to Interconnect its network with that of another collocating 
Telecommunications Cairier at CBTs Premises by connecting its Collocated equipment to the 
Collocated equipment ofthe other Telecommunications Carrier via a Cross-Connection so long as 
CLECs and the other collocating Telecommunications Carrier's coUocated equipment are to be used 
for Interconnection with CBT or for access to CBT's Networic Elements (except that the Parties 
acknowledge that CLEC may Collocate equipment necessary to connect to such ottier coUocating 
Telecommunications Carrier (i.e.. a multiplexer) that may not be directly coimected to CBT for 
access to CBT's Network Elements but will connect at some point to CBT's network), 

12.8 Interconnection Points and Cables. 

12.8.1 CBT shall provide CLEC an Interconnection point or points physically 
accessible by both CBT and CLEC, at which the fiber optic cable (or other necessary facility as per 
CLECs Bona Fide Request) carrying CLECs chxMiits can enter CBTs Premises; provided that CBT 
shall designate Intercoimection Points as close as reasonably possible to CBTs Premises. 

12.8.2 CBT shall provide at least two (2) such Interconnection points at CBTs 
Premises at which there are at least two (2) entry pomts for CLECs cable facilities, and at which 
space is available for new facilities m at least two (2) of those entry points. 

12.9 Allocation of Collocation Space, 

12.9.1 CLEC may reserve Collocation Space for its future use in CBTs Premises 
in accordance with the provisions ofthis section. CBT may retain floor space for the specific future 
uses of CBT on terms no more favorable to CBT, or any of its Affiliates, than those that apply to 
CLEC seeking to reserve Collocation Space for its own future use. CBT shall notify CLEC in 
writing if another Telecommunications Cairier requests Collocation Space that is reserved by CLEC. 
CLEC shall, within five (5) Business Days of receipt of such notice, provide CBT either (i) written 

notice that CLEC relmquishes such space, or (ii) enforce its reservation of space in accordance with 
this section. Failure of CLEC to respond to CBT within tiie foregoing five (5) Business Day p^od 
shall be deemed an election by CLEC to relinquish such space. 

12.9.2 Space for Physical CoUocation may be reserved on the foUowing basis: 

12.9.2.1. CLEC may reserve additional space in a CBT Pr^nises in which it 
has (or is ordering) Physical Collocation for permitted telecommunications-related equipment. 

12.9.2.2. A reservation may be mamtained only by the payment of a non
recurring charge to defî y the adnunistrative costs ofthe reservation system ("Reservation Charge"). 
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12.9.2.3. The reservation can be made for an amount of space no greater 
than the amount of active Physical CoUocation space being utilized (or ordered) for Interconnection 
with and/or access to the Network Elements of CBT by CLEC in the particular Premises. 

12.9.2.4. The reservation takes a priority based on the time at which it is 
made. 

12.9.2.5. In the case of an order for Physical Collocation in an office in 
which all the unoccupied space is covered by reservations, all reservations will be prioritized by date. 
The holders(s) of the lowest-priority reservation(s) that, when considering all higher-priority 

reservations, still represent(s) available space sufficient to fill the order(s) for Physical CoUocation 
(each, an "Option Party") will be given the option of "enforcing" or reUnquishing its (their) 
reservation(s). In this case, an Option Party may enforce its reservation by payment of tiie recurring 
Physical Collocation floor space charge otherwise s^Ucable to the reserved space (m lieu ofthe 
non-recurring Reservation Charge) and occupying such space wittiin ttie time limits specified in 
Section 12.12.11. The reservation wiU be maintained until the Physical Collocation arrangement in 
that office is terminated or the reservation is terminated, whichever comes first. A new reservation 
may be activated by payment ofthe Reservation Charge, but it will take a new priority based on the 
time of reactivation, ff an Option Party decides to enforce its reservation in this manner, the 
holder(s) ofthe reservation(s) witii tiie next-higher priority will be given the option of enforcing or 
relinquishing its (their) reservation(s). 

12.9.2.6 If an Option Party declines to enforce its reservation as indicated 
above, the reservation is reUnquished and the reservation payment is forfeited. A new resoration 
may be activated by payment of another Reservation Charge, but the new reservation will be giv^ a 
priority based on ttie time CBT received the reactivation reservation and payment of another 
Reservation Charge. The holder(s) ofthe reservation(s) with the next-higher priority wiU be reqiured 
to enforce or relinquish its (thefr) reservation(s) until such tune as all Option Parties have either 
enforced or relmquished its (their) space reservation(s). 

12.9.2.7. The holder of a valid reservation may place an orde* for Physical 
Collocation for the reserved space at any time, ff there is sufficient unoccupied ^»ace to 
accommodate the order after subtracting space covered by reservations of higher priority, the order 
will be processed. If there is insufficient space to accommodate the order after subtracting space 
covered by valid reservations of Option Parties with higher priority that have been enforced, the 
holder's reservation shall be maintamed. 

12.9.2.8. CBT, and its affiUates, shall eifforce its reservation m the same 
manner in which CLEC and other collocating Telecommunications Carriers shall be required to 
enforce their reservations. 

12.9.3 CBT shall not be required to lease or constmct additional space in a 
Premises to provide CLEC Physical Collocation when existing space in such Premises has been 
exhausted. 

KMC Data GenerieOH-13041707 doc 

-42 



12.9.4 CLEC wiU provide CBT witii a two (2)-year rolUng forecast of its 
estimated requirements for Collocation that will be reviewed jointly on a yearly basis by the Parties. 
By ttie end of tiie ttiird Contract Montti after tiie Effective Date, CLEC and CBT shall jointiy develop 
a planning process for meeting CLECs space and intraoffice facility requirements, which shall 
include the procedures to be followed for the CLEC quarterly forecast of anticipated additional 
power requirements. CBT will attempt to deliver Collocation pursuant to CLECs forecasts to the 
extent that Collocation space is then available. 

12.10 Protection of Service and Property, Both Parties shall exercise reasonable 
care to prevent harm or damage to the other Party, its employees, agents or Customers, or thefr 
property. Both Parties, their employees and agents agree to take reasonable and prudent stq>s to 
ensure the adequate protection ofthe other Party's property and services. 

12.10.1 CLEC shall comply at all times with reasonable security and safety 
procedures and existing requirements that are established by CBT and communicated to CLEC. 

12.10.2 CBT shall limit access to its Premises to only those individuals to whom 
(i) CBT has provided keys, or (ii) CBT has provided the access code for card readers wbiste card 
readers are the sole means of entry into such Premises, as the case may be. 

12.10.3 ff CLEC elects to enclose ttie Physical Collocation Space, access to 
CLECs Collocation Space shall be limited by CBT and CLEC (i) to employees, agents, contractors, 
subcontractors, or other representatives of CLEC, (ii) if ̂ plicable, to a CLEC sub-lessee and such 
sub-lessee's employees, agents, contractors, subcontractors or other representatives, and (iii) to CBT 
employees, agents, and contractors to the extent they have the right to access CLECs Physical 
Collocation Space pursuant to this Agreement. 

12.10.4 ff CLEC elects Cageless Collocation and the space is in a separate 
collocation area within the CBT Premises, access to the area in which CLECs Physical Collocation 
Space is located shall be limited by CBT and CLEC (i) to employees, agents, contractors, 
subcontractors, or other representatives of CLEC and any other telecommunications carrier 
(including, if applicable, any sub-lessee of CLEC), its agents, contractors, subcontractc»s or ottier 
representatives of such telecommunications canier, collocating equipment in the ŝ une common 
collocation area as CLEC, and (ii) to CBT employees, agents, and contractors to the extent they have 
the right to access CLECs Collocation Space pursuant to this Agreement. 

12.10.5 If CLEC elects Cageless Collocation and the space is in unused space (not 
restricted to a separate collocation area) within a CBT Premises, access to the area in which CLECs 
Physical Collocation Space is located shall not be limited by CBT beyond the customary security 
arrangements tiiat CBT maintains with respect to its own employees, agents, contractors, 
subcontractors or other representatives. 

12.10.6 CBT shall allow CLEC (i) for CLECs Physical Collocation qiaces, seven 
(7)-day, twenty-four (24)-hour access to spaces that house or contain CLEC equipment or equipment 
enclosures and CBT shaU furnish CLEC with keys, entry codes, lock combinations, and other 
materials or information ttiat may be needed to gain entry into any secured CLEC space, and (ii) for 
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CLECs Virtual Collocated space, access during the appUcable Premises' Normal Business Hours to 
inject or observe CLEC equipment. 

12.10.7 CBT shall secure external access to the Physical Collocation space on its 
Premises in the same or equivalent manner that CBT secures external access to spaces that house 
CBT's equipment. 

12.10.8 Alterations. In no case shall CLEC or any person acting on behalf of 
CLEC make any rearrangement, modification, improvement, addition, rq>au*, or other alteration to 
the Collocation Space or the CBT Premises witiiout the written consent of CBT, which consent shall 
not be unreasonably withheld. The cost of any such specialized alterations shall be paid by CLEC. 

12.11 Subcontractor and Vendor Approval CLEC shall select an equipment 
instaUation vendor which has been approved as a CBT certified vendor to perform all 
engineering and installation work required in the Physical Collocation Space. CBT shall provide 
CLEC with a Ust of certified vendors upon request. The certified vendor shall be responsible for 
instaUing CLECs equipment and components, performing operational tests after installation is 
complete, and notifying CBT's equipment engmeers and CLEC upon successful completion of 
installation. The certified vendor shall bill CLEC directly for all work performed pursuant to this 
Agreement and CBT shall have no liability for nor responsibility to pay such charges imposed by 
the certified vendor. CBT shall consider, and shall not unreasonably deny, certifying CLEC, or 
vendor of its request, as a certified vendor. Notwithstanding the foregoing, CLEC may elect to 
contract to repair or maintain its equipment, with contractors ^)proved by CBT. Approval by 
CBT will be based on the same criteria CBT uses in ̂ proving contractors for its own purposes. 
For contractors not previously ^)proved by CBT, CBT will provide written q)proval/dis^proval 
of any CLEC selected contractor within 20 calendar days. If CBT does not approve the CLEC 
selected vendor or contractor, CBT will provide CLEC the reason for the disapproval in writing. 

12.12 Delivery of Collocated Space, 

12.12.1 CBT shall provide CLEC with a single point of contact for all mqmries 
regardmg Collocation. CLEC shall request space for Collocation by deUvering a written request to 
CBT. Each request for Collocation shall include (i) the Premises in which Collocation is requested, 
(ii) the amount of space requested, (iii) the interoffice transmission faciUties CLEC will require for 
such space, (iv) tiie equipment to be housed in such space, (v) CLECs anticipated power 
requirements for the space, (vi) any extraordinary additions or modifications (i.e., security devices, 
node enclosures, HVAC, etc.) to the space or to the Premises to accommodate CLECs Collocated 
equipment, (vii) the specific level of diversity for fiber (or other facility as per CLECs Bona Fide 
Request) and power cabling to and from the Collocated space and (viii) the date on which CLEC 
mtends to initiate sorice fiiom such space. 

12.12.2 Unless parties agree otiierwise or if CBT has requested and received reUef 
from the Commission for an extraordinary number of collocation applications, CBT shall notify 
CLEC m writing witiiin eight (8) Business Days of receiving CLECs request for Collocation as to 
whether the appUcation is acceptable and if the requested space is available. CBT's response will 
advise CLEC ofthe specific deficiencies m tiie application. If space is not available for Physical 
Collocation, CBT shall specify in its notice to CLEC when space for Physical Collocation will be 
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made available to CLEC and shall offer to CLEC Adjacent Collocation or Vutual Collocation Space. 
CLEC must cure any deficiencies in its collocation application and resubmit the application within 

ten (10) calendar days after being advised of such deficiencies to retain its position in the coUocation 
queue. 

12.12.2.1 CBT shall not object to or deny tiie submitted CLEC 
Collocation ̂ )plication(s) (a) on the basis ofthe functionaUty of specific equipment CLEC desires to 
collocate without first proving to the Coinmission that the equipment will not actually be used, at 
least in part, by CLEC for the purpose of obtaining Intercoimection or access to UNEs; (b) on the 
basis ofthe safety standards of equipment CLEC desires to collocate without providing to CLEC 
within five (5) calendar days ofthe objection or denial a Ust of all equipment installed wittiin the 
Premises in question together with an affidavit attesting that all of that equipment meets or exceeds 
the safety standard that CBT contends CLECs equipment fails to meet; or (c) on the basis that 
collocation arrangement is not technically feasible witiiout providing written justification to CLEC 
for that decision within five (5) calendar days ofthe objection or denial. 

12.12.3 Should CBT determine that the amoimt of space available is less ttian that 
requested by CLEC or is differently configured, CLEC has the option of ̂ jplying for this ŝ >ace by 
amending its application to reflect the actual space available within the specified time firame 
specified in Section 12,12,2. 

12.12.4 Delivery of Physical Collocation Space. 

12.12.4.1 ff space for Physical Collocation is immediately available at the 
time of CLECs request, CBT shall include in its notice to CLEC (i) the space to be provided and (u) 
when CBT can deliver the space to CLEC. 

12.12.4.2 Upon receiving the written notification of the availability of 
Collocation space fix>m CBT, CLEC shall send written verification whether it still requfres each 
Collocation space requested on CLECs application for which space is available. This written 
verification is CLECs fkm order for service for each Collocation space requested. 

12.12.4.3 C!BTai^CLECshallhaveajointplannmgmeetiiig(whichmaybe 
held by telephone) and, at CLEC*s option, an initial waUcthrough of such space, after CBT's receipt 
of CLECs firm order. CBT shall, after the joint planning meeting and/or initial walkthrou^ 
provide documentation submitted to and received from contractors for any work being done on 
behalf of CLEC that will be billed as extraordinary expenses and provide for a parallel installation 
sequence. At such meeting, the P ^ e s will agree to the design ofthe collocation space and the 
equipment configuration requirements. 

12.12.4.3.1 In ttie event CLEC materiallymodifies its request, such 
modifications must be submitted to CBT in writing and a firm order date reestabli^ed. 

12.12.4.3.2 CBT wiU complete all design work followuig ttie joint 
planning meeting. If CBT needs to reevaluate CLECs ̂ )pUcation as a result of changes requested by 
CLEC to CLECs original application, then CBT will charge CLEC a fee based upon the additional 
engineering hours required to do the reassessment. Any material changes such as requesting 

KMC DnuGoMrieOH • 13 041W7 doc — — — 

-45-



additional space or adding additional equipment may require CLEC to resubmit the appUcation with 
an application fee. 

12.12.4.4 After the joint planning meeting and/or initial walkthrough, CBT 
shall provide to CLEC a written proposal that covers CLECs reqmrements for the space and details 
the associated requirements and the appUcable charges required to meet CLECs specific request and 
the expected service date. 

12.12.4.5 CLEC will be responsible for a pro-rata share of any C^tral Office 
Buildout Costs and extraordmary costs (collectively "COBO Charges"), as determined in accordance 
with the Act, incuned by CBT to prepare the Collocation space for the installation of CLECs 
equipment, and for extraordinary costs to maintain the Collocation space for CLECs equipment on a 
going-forward basis. Extraordinary costs may mclude costs for such items as asbestos r^noval, fire 
suppression system or containment, modifications or expansion of cable entry &ciUty, increasing the 
DC power system infi*astmcture c£q)acity, increasing the capacity ofthe standby AC system or the 
existing commercial power faciUty, conversion of non-Collocation space, compUance with federal 
and state requirements, or other modifications required by local ordinances. CBT will charge for 
these costs on a time-sensitive or time-and-materials basis. An estimate of such costs, as determined 
in accordance with the Act, will be provided to CLEC prior to commencing such work. 

12.12.4.6 CLEC shaU acknowledge acceptance of CBT's written proposal, 
including applicable charges, by signing it and retuming a copy to CBT withm seven (7) calendar 
days after receipt. CLECs written verification shall be accompanied by CLECs payment of forty 
percent (40%) of all applicable COBO Charges (ttie "hiitial COBO Payment"). This seven (7) 
calendar day deadline must be met in order for the collocation space to be deUvered in the time frame 
shown in Section 12,12,5, below, ff CLEC fails to meet this deadline, ttie provisioning intoval will 
begin on the date the CLEC provides the signed proposal and the Initial COBO Payment. COBO 
modifications and additions to space described in the proposal will not begm until the Initial COBO 
Payment has been paid. Upon receipt of CLECs signed proposal and initial COBO payment, CBT 
will begm the work and charge CLEC for the actual tune and material needed to complete the 
modifications, plus a reasonable contribution to CBT's common costs, hi no case wiU actual charges 
exceed ttiose estimated by more than ten percent (10%). Delayed payment ofthe hiitial COBO 
Payment may delay the actual service date. Material changes (e.g., increase in floor ^ace or 
additional equipment added) to the request may require additional ^)pUcation(s) by CLEC and 
additional respoiise(s) prepared by CBT. Such material changes shaU toll the interval for 
constmction while the additional response is being prepared. 
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12.12.4.7 So long as CLEC has a satisfactory credit rating with CBT for the 
twelve (12)-montti period preceding the date of CLECs request for (Collocation, CLEC shaU pay the 
COBO charges as follows: 

hiitial COBO Payment: 40% of COBO charges 

Delivery by CBT of confirmation 
that constmction of space is fifty percent 
(50%) complete: 40% of COBO charges 

Completion of space conditioning: 20% of COBO charges 

If CLECs credit rating is not satisfactory withm the aforementioned period, CLECs metiiod of 
payment ofthe COBO charges shall be in accordance with the provisions of CBT's applicable 
tariff. 

12.12.5 Unless parties agree otherwise or if CBT has requested and received relief 
from the Commission, CBT shall deUver to CLEC the requested space, subject to ttie reqiurements 
shown in Section 12,12,4,6. (such date of delivery referred to as the "Delivery Date"), as follows: 

12.12.5.1 ff CLEC has properly forecast its collocation d^nands, CBT 
shall deliver to CLEC the requested physical collocation space within 76 business days (roughly, 
105 calendar days) when conditioned space is available. 

12.12.5.2 ff CLEC has properly forecast its collocation demands and 
provisioning arrangements involve major constmction or special appUcant requirements, CBT 
shall deUver to CLEC the requested physical collocation space within 91 business da>^ (roughly, 
126 calendar days). 

12.12.5.3 The provisioning intervals in Sections 12.12.5.1 and 
12.12.5.2, above, may be extended by CBT, as follows: 

(a) ff collocation space is not readily available, CBT may 
extend the provisioning intervals by 20 business days 
(roughly, 28 calendar days); 

(b) ff CLEC has not provided an accurate and timely forecast 
of its collocation demands, CBT may extend the 
provisioning mtervals by 60 calendar days. 

(c) If (1) collocation space is not readily available, and (2) 
CLEC has not provided an accurate and timely forecast of 
its collocation demands, CBT may extend the provisioning 
intervals by 88 calendar days. 

12.12.5.4 CBT shall deliver augments to existmg collocation 
arrangements to CLEC within 45 business days (roughly, 63 calendar days) of receiving CLECs 
application. 
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12.12.6 Upon CLEC request, CLEC may have reasonable access to its designated 
collocation space while CBT prepares the space for collocation. CBT shall provide positive 
confirmation to CLEC when constmction of CLEC Collocated space is fifty percent (50%) 
completed. This confirmation shall also include confirmation ofthe scheduled completion date and 
Delivery Date. 

12.12.7 If CBT does not provide CLEC witii its Collocated space by the Delivery 
Date and such delay is caused directly by CBTs actions or its failure to act (and not by a CLEC 
Delaying Event), CLEC shall receive a credit of l/90th of its COBO payment for each day after the 
applicable Delivery Date that such Collocated space is not made avail^le. 

12.12.8 After completion of constmction but prior to occupancy, CLEC and CBT 
will complete an acceptance waUcthrough of all Collocated space requested from CBT. Exceptions 
that are noted during this acceptance walkthrough shall be conected by CBT as soon as possible but 
not later than thirty (30) calendar days after the waUcthrough. The conection by CBT of any 
exceptions noted by CLEC, fix)m CLECs origmal request for collocation (as modified by any 
changes requested by CLEC), shall be at CBT's expense and shall be subject to an additional walk 
through and acceptance by CLEC. 

12.12.9 CLEC shall pay the incremental cost incurred by CBT as the r^ult of any 
CLEC Change Order ^pUcable to construction of Physical Collocation space. 

12.12.10 CBT may begm billing CLEC for recurring charges for tiie Collocated 
space on the Occupancy Date, which shall mean the date on which (i) the Parties have completed the 
acceptance walkthrough of CLECs Physical Collocation Space and (ii) no material excq)tions for 
such space have been noted or remain outstanding. 

12.12.11 CLEC shall vacate the Collocated space if another eUgible carrier has 
requested collocation and no other space is available to fulfill such request and either (x) CLEC &ils 
to install within ninety (90) calendar days of the Occupancy Date the equipment necessary for 
Interconnection and/or access to unbundled Network Elements to be housed m such ^ace or (y) 
CLEC fails to Interconnect to the CBT network within one hundred and fifty (150) calendar days of 
the Occupancy Date, ff CLEC is required to vacate the space pursuant to this section, CLEC shall 
vacate such space within ninety (90) calendar days ofthe earliest to occur ofthe foregoing events, 
ff, after vacating a space, CLEC still reqmres Collocation in that Premises, CLEC shall be required to 
submit a new request for CoUocation. 

12.12.12 The Parties shall identify at least one contact for each Party, mcluding 
name(s) and telephone number(s), responsible for the following areas relating to CoUocation: 

1. Engineering; 
2. Physical and Logical Security; 
3. Provisioning; 
4. Billmg; 
5. Operations; 
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6. Site and Building Managers; and 
7. Environmental and Safety. 

12.12.13 The Parties shall also establish an escalation process which mcludes 
names, telephone numbers and escalation order for each Party in order to resolve disputes that may 
arise pursuant to the Parties' Collocation of equipment hereunder. 

12.13 Terms of Collocation, Collocation will be subject to the followmg provisions: 

12.13.1 Each Party wiU be responsible for notifying the other Party of any 
significant outages of a Party's equipment that could impact any ofthe services offered by the other 
Party and provide estimated clearing time for restoration. 

12.13.2 The Parties shall coordinate to ensure that services are installed in 
accordance with the service request. 

12.13.3 Each Party is responsible for testing, if necessary, with the other Party to 
identify and clear a trouble when the trouble has been sectionalized (isolated) to a service provided 
by ttiat Party. 

12.13.4 Before begmning delivery, installation, replac^nent or removal work for 
equipment and/or facilities located within tiie Collocation space, CLEC shall obtain CBTs written 
approval of CLECs proposed scheduling ofthe woik in order to coordinate use of ten^raiy staging 
areas and other building facilities, which approval shall not be unreasonably wittiheld or delayed. 
CBT may make reasonable request for additional information before granting approval and may 
reasonably requfre scheduling changes. CLEC shall indicate on the drawings provided by CBT, 
pursuant to Section 12.15, CLECs plans for equipment to be installed in the Collocation space prior 
to commencing installation. 

12.13.5 CBT shall have the right to inspect CLECs completed installation of 
equipment and facilities prior to CLEC turning up such equipment and ^ilities. CLEC shall 
provide written notification to CBT when CLEC has completed its installation of equipment and 
facilities in the Collocation space, and CBT shall, within five (5) Business Da>^ of receipt of such 
notice, either (i) inspect such CoUocation space or (ii) notify CLEC that CBT is not exercising its 
right to inspect such Collocation space at that time and that CLEC may turn up its equipment and 
facilities. Failure of CBT to either mspect the Collocation space or notify CLEC of its election not to 
inspect such space within the foregoing five (5) Business Day period shall be deemed an election by 
CBT not to inspect such Collocation space. CLEC shall have the right to be present at such 
inspection, and if CLEC is found to be in non-compliance with the terms and conditions ofthis 
Agreement that relate to the installation and use of CLECs Collocated equipment and facilities, 
CLEC shall modify its installation to achieve compliance prior to turning up its equipment and 
facilities. 

12.13.6 CBT shall have the right to make periodic inspections of CLECs 
equipment and facilities occupying a Collocation space and associated entrance conduit and riser 
space. CBT wiU notify CLEC in writing not less tiian two (2) Business Days in advance of such 
inspections, and CLEC shall have the right to be present at the time of such inspection, ff CLEC is 
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found to be in non-compliance with the terms and conditions of this Agreement that relate to the 
mstallation and use of CLECs Collocated equipment and facilities, CLEC must modify its 
installation to achieve compUance. 

12,14 Terms of Virtual Collocation. 

12.14.1 If CLEC requests Virtual Collocation, or if requested Physical Collocation 
space is not available at a Premises and CLEC elects Virtual Collocation, and such Virtual 
Collocation is available at the time of CLECs request, CBT shall mclude in its notice to CLEC (i) 
the space to be provided and (ii) when CBT can deliver the space to CLEC. 

12.14.2 CBT and CLEC wiU have an initial walkthrough ofthe Collocated space 
to be provided to CLEC for Virtual Collocation on the date that is the earlier of (i) ten (10) Busmess 
Days after CBT's verification ofthe Virtual Collocation space to be provided to CLEC and (ii) 
fourteen (14) calendar days after CBT's receipt of CLECs request for Virtual Collocation. 

12.14.3 CBT shall deUver to CLEC the requested space on or before the later of (i) 
sevenfy-five (75) calendar days fix>m CBT's receipt of CLECs request for Vfrtual Collocation and (ii) 
such other reasonable date that the Parties may agree upon if it is not feasible for CBT to deliver to 
CLEC such space within sevenfy-five (75) days (such date of delivery referred to as the "Delivery 
Date") and CBT notified CLEC of tiiis fact witiiin ten (10) calendar days fix)m CBT's receipt of 
CLECs request. 

12.14.4 Virtual Collocation space requested by CLEC wiU be made available to 
CLEC by CBT, as follows: 

12.14.4.1 CBT shall allow periodic bisections of Virtual Collocation space 
where CLEC equipment is located upon reasonable advance notification. 

12.14.4.2 CBT shall ensure that all appUcable alarm systems (e.g.. power) 
that support CLEC equipment are operational and the supporting databases are accurate so that 
equipment that is in alaim will be properly identified and notification shall be sent to CLEC as soon 
as reasonably possible. 

12.14.4.3 Virtual Collocation shall be provided in accordance with the t^tns 
and conditions of Tariff F.C.C. No. 35, Section 17.11, provided, however, if any provision of such 
tariff is mconsistent with the Act, the Act shall govern. 

12.14.4.4 CBT shall provide positive confirmation to CLEC when 
constmction of CLEC CoUocated space is fifty percent (50%) completed. This confirmation shall 
also mclude confirmation ofthe scheduled completion date and the Delivery Date. 

12.14.4.5 After completion of constmction and on or before the Delivery 
Date, CLEC and CBT will complete an acceptance walkthrough of all Collocated space requested 
fix>m CBT. Exceptions that are noted during this acceptance walktiirough shall be corrected by CBT 
as soon as possible but not later tiian thirty (30) days after the waUcthrough. The correction by CBT 
of any exceptions noted by CLEC, from CLECs original request for collocation (as modified by any 
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changes requested by CLEC), shall be at CBT's expense and shall be subject to an additional waUc 
through and acceptance by CLEC. 

12,15 Common Requirements, The following requirements shall be applicable to both 
Physical and Virtual Collocation: 

12.15.1 CBT shall provide mteroffice, pomt-to-point facilities (e.g., DSO, DSland 
DS3),where available, as reqmred by CLEC to meet CLECs needs for placement of equipment, 
mterconnection, or provision of service. CLEC may purchase either (i) Dedicated Transport 
from CBT, or (ii) the functional equivalent of Dedicated Transport fijom another source, for the 
purpose of transporting traffic between a CLEC Collocation Space and any other location 
specified by CLEC, including without limitation CBT Central Office(s), other CBT locations, or 
any CLEC or third party network facilities. CLEC may order such interoffice facilities prior to 
CBT turning over the Collocation Space to CLEC. CBT shall provide to CLEC all numbers and 
information necessary for CLEC to submit on its orders for network elements or tariffed services, 
mcluding Carrier Facility Assignment, fourteen (14) calendar days prior to collocation tum-over. 

12.15.2 CBT shall allow for a Fiber Meet arrangement between the Parties' 
networks and facilities at the DSO, DSl and DS3 rates pursuant to mutual agreement ofthe 
Parties. 

12.15.3 CLEC may provide basic telephone service with a connection jack for the 
CoUocated space. Upon request of CLEC, CBT will provide basic telephone service to ttie 
Collocation Space under the rates, terms and conditions ofthe current tariff offering for the 
service requested. 

12.15.4 CBT shall provide adequate lighting, ventilation, power, heat, air 
conditioning and other environmental conditions for CLECs space and equipment having the 
size and capacity agreed upon by CLEC and CBT. These environmental conditions ^lall comply 
witii Bellcore Network Equipment-Building System (NEBS) standards TR-EOP-000063 or ottier 
standards upon which the Parties may mutually agree. 

12.15.5 CBT shall provide access, where available, to eyewash stations, shower 
stations, bathrooms and drinking water within tiie Collocated facility on a twenty-four (24)-
hours-per-day, seven (7)-days-per-week basis for CLEC personnel and its designated agents. 

12.15.6 CBT shall provide ingress and egress of fiber cablmg to CLEC Collocated 
spaces. The specific level of diversity required for each site or Netwoik Element will be 
provided in the request for Collocation. 

12.15.7 From time to time CBT may require access to the Physical Collocation 
Space. CBT retains the right to access such space for ttie purpose of making equipment and 
building modifications (e.g., running, altering or removing raclcing, ducts, electrical wiring, 
HVAC, and cables). Except m cases of emergency, CBT wiU give CLEC two (2) Busmess Days 
notice when access to the Physical CoUocation Space is required. CLEC may elect to be preset 
whenever CBT perfonns work in tiie Ph)^ical Collocation Space. CBT wiU work with CLEC to 
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ensure that any equipment or building modifications performed by CBT do not have a materially 
adverse effect on any ofthe services CLEC provides. Notification of any emergency-related 
activity shall be made as soon as practicable after CBT leams ttiat such emergency activity is 
necessary. 

12.15.8 CLEC shall not be required by CBT to relocate its equipment during the 
Initial Term or any Renewal Term, ff CLEC, at CBT's request, agrees to relocate its equipm^it, 
then CBT shall reimburse CLEC for any and all costs reasonably associated with such relocation. 

12.15.9 Should CBT sell or lease a Premises or any portion thereof to a third 
person during the hiitial Term or any Renewal Term, CBT shaU require such third person to 
comply fully with the applicable terms and conditions of tiiis Agreement as they relate to such 
third person. 

12.15.10 Power, as referenced in this section, refers to any electrical power source 
supplied by CBT for CLEC equipment. It mcludes all superstmcture, infrastmcture and overhead 
facilities, including cable, cable racks and bus bars. CBT will supply power to support CLEC 
equipment at equipment specific DC and AC voltages as mutually agreed upon by the Parties. 
CBT shall supply power to CLEC at parity with that provided by CBT to itself or to any third 
person, ff CBT perfonnance, availability or restoration falls below industry standards, CBT shall 
bring itself into compliance with such industry standards as soon as technologically feasible. 

12.15.11 Subject to space limitations and CLECs compUance with the appUcable 
request process and payment requirements ofthis Agreement, CBT shall provide power, as 
specified in CLECs collocation request, to meet CLECs reasonable needs for placement of 
equipment. Interconnection or provision of service. 

12.15.12 Both CLECs power equipment and CBTs power equipment supporting 
CLECs equipment shall comply with qipUcable state and industiy standards (e.g.. Bellcore, 
NEBS and IEEE) or manufacturer's equipment power requfrement specifications for equipment 
installation, cabling practices amd physical equipment layout. 

12.15.13 CBT wiU provide CLEC witii written notification wittim five (5) 
Business Days of any scheduled AC or DC power work or related activity m the CoUocated 
faciUty that poses a reasonable risk of or causes an outage or any type of power dismption to 
CLEC equipment located in the CBT facility. CBT shall provide CLEC prompt notification by 
telephone of any emergency power activity. 

12.15.14 Power plant alarms and cabling shall adhere to Bellcore Network 
Equipment Buildmg Systems (NEBS) Standard TR-EOP-000063. 

12.15.15 CBT shall provide Lock Out Tag Out and other electrical safety 
procedures and devices in accordance with OSHA or industry guidelines. 

12.15.16 CBT shall, witiiin ten (10) calendar days after receipt of ttie Initial 
COBO Payment for Physical Collocation or wittiin ten (10) cal^dar days after the initial 
walkthrough for Virtual Collocation, provide CLEC witii a copy of any existing drawings 

KMC Data GeacrieOH -13 O41707 doc 

-52-



showing CLECs proposed Collocation space and any related CBT facilities, and provide 
infomiation relating to measurements for necessary CLEC cabling that are not obtainable fix)m 
the drawings. Any copies of drawings shall be redacted so as not to provide proprietary 
infomiation of other carriers. So long as CBT charges other Telecommunications providers for 
the provision ofthe foregoing drawings and infonnation, CLEC shall reimburse CBT for the 
costs, if any, incurred by CBT to provide CLEC witti such drawings and information. 

12.15.17 Termination. CLEC may terminate occupancy in a particular 
Collocation Space upon thirty (30) days prior written notice to CBT. Upon termination of such 
occupancy, CLEC, at its expense, shall remove its equipment and other property from the 
Physical Collocation Space. CLEC shall have thirty (30) days fix}m the termination date to 
complete such removal; provided, however, that CLEC shall continue payment of monthly fees 
to CBT until such date as CLEC has fiilly vacated the Physical Collocation Space. Should CLEC 
fail to vacate the Physical Collocation Space within thirty (30) days fi^m the termination date, 
CBT shall have the right to remove the equipment and other property of CLEC at CLECs 
expense and with no liability for damage or injury to CLECs property unless caused by the gross 
negligence or intentional misconduct of CBT or any CBT employee, agent, representative, 
subcontractor or consultant. 

12.15.18 ff the whole of a Collocation Space shall be taken or such portion of 
the Premises shall be taken such that the Collocation Space is rendered unsuitable for its 
permiUed use by any public authority under the power of emment domain, then this Agreement 
shall terminate as to that Collocation Space only, as ofthe day possession shall be taken by such 
public authority and rent and other charges for the Collocation Space shall be paid up to that day 
with proportionate refund by CBT of such rent and charges as may have been paid in advance for 
a period subsequent to the date ofthe taking. Such proportionate refund shall be CLECs sole 
and exclusive remedy and CLEC shall have no entitlement to any portion ofthe amount CBT 
receives as compensation for the property taken under power of eminent domain. If any part of 
the Collocation Space shall be tsken under eminent domain, CBT and CLEC shall each have the 
right to terminate this Agreement as to that Collocation Space only, and declare ttie same null 
and void, by written notice of such intention to the other party within ten (10) days aft^ such 
taking. 

12.15.19 CLEC may elect to provide and mstall or to provide and have CBT 
install CLEC-owned, or CLEC-leased fiber entrance facilities to the Collocation Space from 
eith^ CLEC interoffice facilities or from the point of interconnection (eith^ "Entrance 
Location"). CBT will designate the Entrance Location in proximity to the Premises building 
housing the Collocation Space, such as an entrance manhole or a cable vault, pursuant to Section 
12,8. 

12.15.20 CLEC will provide and place cable at the Entrance Location of 
sufficient length to be pulled through conduit and into the splice location. CLEC will provide a 
Sttffici^t length of Gre retardant ris^ cable, to which the entrance cable wiU be spUced, which 
will extend from the splice location to the CLECs equipment in the Collocation Space. CLEC 
will notify CBT ten (10) calendar days in advance before placing the entrance facilify cable in 
the manhole. CLEC is responsible for maint^iance ofthe entrance facilities. 
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12.15.21 CLEC may utilize spare capacity on an existing CLEC entrance 
facility for the purpose of providing an entrance facility to another CLEC collocation 
arrangement within the same CBT Premises. 

12.15.22 CLEC is solely responsible for the design, engineering, testing, 
performance, monitoring, maintenance, and repair ofthe equipment and facilities used by CLEC 
in the Physical Collocation Space. Without lunitation ofthe foregoing provisions, CLEC will be 
responsible for servicing, supplying, repairing, installing and maintaining the following: (1) 
cable(s); (2) equipment; and (3) associated equipment which may be required within the Physical 
Collocation Space to the points of intercomiection. 

12.15.23 In no case shall CLEC or any person acting on bdialf of CLEC make 
any rearrangement, modification, improvement, addition, repau-, or other alteration to tiie 
Collocation Space or the CBT Premises without the written consent of CIBT, which consent shall 
not be imreasonably withheld. The cost of any such speciaUzed alterations shall be paid by 
CLEC. 

12,16 Additional Physical Collocation Requirements, The following additional 
reqmrements shall be ^plicable to Physical Collocation only: 

12.16.1 Subject to space limitations and CLECs compliance with the q)pUcable 
request process and payment requir^nents for the space, CBT shall provide space, as requested by 
CLEC, to meet CLECs needs for placement of equipment necessary for Interconnection and access 
to Network Elements. 

12.16.2 CBT shall allow requests for contiguous space in increments as small as a 
single bay of equipment if the space is not subject to outstanding requests by other 
Telecommunications Carriers. 

12.16.3 Other than reasonable security restrictions, CBT shall place no restriction 
on access to the CLEC Collocated space by CLECs employees and designated agents. Such space 
shall be available to CLEC designated agents twenty-four (24) hours per day each day ofthe week. 
In no case should any reasonable security restrictions be more restrictive than those CBT places on 
its own personnel or independent contractors. 

12.16.4 For each building in which CoUocated space is provided and \xpon request 
by CLEC for that buildmg, CBT will, provide CLEC with information known to it conceming 
environmental, health and safety conditions. 

12.16.5 CLEC shall be responsible for placement, monitoring and removal of 
environmental and equipment alarms used to service CLECs Physical Collocation Space. Upon 
request, CBT will provide CLEC with applicable tariffed s^vice(s) to ̂ iUtate remote monitoring of 
coUocated equipment by CLEC. 

12.16.6 CLEC shall not reqmre advance ^)proval fit>m CBT to make 
improvements or alterations to the Collocated equipment configuration that are not substantial and 
do not require additional power. 
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12.16.7 Central Office power supplied by CBT into the CLEC equipment area 
shall be supplied in the form of fused power feeds fix)m CBT's power distribution board to CLECs 
BDFB located in or near the CLEC equipment area. The power feeders (cables) shaU efficientiy and 
economically support the requested quantity and capacity of CLEC equipment. The termination 
location shall be as mutually agreed upon by the Parties. 

12.16.8 CBT power equipment supporting CLECs equipment shall: 

12.16.8.1 Provide ̂ propriate Central Office ground, connected to a ground 
electrode located within the CLEC Collocat^ space, at a level above the top of CLECs equipment 
plus or minus two (2) feet to the left or right of CLECs final request; and 

12.16.8.2 Provide feeder capacity and quantity to support the ultimate 
equipment layout for CLEC equipment upon completion of the equipment node construction m 
accordance with CLECs request for Collocation. 

12.17 Indenmiiication. CLEC shall indemnify and hold harmless CBT for any damage or 
Loss to CBT's personnel or property (including CBT's Premises and any equipment contained 
therein), and for any damage or Loss to third parties for which CBT may be held responsible, which 
is caused by the presence of CLECs equipment and/or personnel in CBT's Premises. CBT shall 
indemnify and hold harmless CLEC for any damage or Loss to CLECs properfy collocated m CBT's 
Premises which is caused by tiie Fault of CBT. 

12.18 Pricing. The prices charged to CLEC for Collocation are set forth in the Pricing 
Schedule. 

12.19 Cancellation. CLEC may cancel its bona fide firm order for Collocation space at any 
time prior to occupancy. If CLEC cancels its order for the Collocation Space(s), CLEC will 
reimburse CBT for any reasonable and demonstrable expenses actually incuned by CBT up to and 
including the date that written notice ofthe cancellation is received. In no event will the level of 
reimbursement under this paragraph exceed the maximum amount CLEC would have otherwise paid 
for work undertaken by CBT if no cancellation of the order had occurred. CBT ^all refund to 
CLEC any monies previously paid by CLEC but not expended by CBT less any reasonable and 
demonstrable expenses incurred by CBT. 

ARTICLE Xm 
NUMBER PORTABILITY - SECTION 251(b)(2) 

13,1 Provision of Local Number Portability, Botti CLEC and CBT shall jomtly 
cooperate to implement all applicable requirements for Local Number Portability as set forth in the 
Act, FCC mles and regulations, and the rules and regulations ofthe Public UtiUties Commission of 
Ohio. Specific mles, regulations, and rates for Local Number Portability (LNP) (Juery Service are 
available m CBT's Access Service Tariff FCC No. 35, Section 13.3.9. 
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13.1.1 Conventions. For purooses ofthis Article XIII, Party A means the Carrier 
fix)m which a telephone number is Ported, and Party B means the cairier to which a telephone 
number is ported. 

13.1.2 The Parties agree that as part of either carrier's implementation of LNP in an 
existing switch or in the process of deploying a new switch, the Parties shall cooperate in joint 
testing for the implementation of LNP. 

13.1.3 The use of LNP shall not subject either Party or its customers to any 
degradation of service compared to the other Party and its customers as measured by any relevant 
performance standard, including transmission quaUty, switching, and transport costs, increased call 
set-up tune and post-dial delay. Both Parties shall act as the default carrier for the other Party in the 
event that either Party is unable to perform the routing necessary for LNP due to abnormal 
conditions. Both Parties agree to begm default queries, as necessary, only after the first telq>hone 
number in a LNP-capable NXX has actually been ported. 

13.1.4 Both Parties shall provide updates to the LERG at least forty-five (45) days 
prior to the LNP effective date and will identify the portable switches fmd NXXs. All NXXs 
assigned to LNP-capable switches are to be designated as portable unless a NXX has otiierwise been 
designated as non-portable. Non-portable NXXs include NXX codes assigned to pagmg, cellular, 
and wireless services; codes assigned for intemal testing and official use; codes assigned to mass 
calling on a choked network; and any other NXX codes requfred to be designated as non-portable by 
the rules ofthe FCC or Commission. On a prospective basis, newly assigned codes in switches 
capable of porting shall become commercially available for porting with the effective date in the 
network. 

13.2 Procedures for Provlduig LNP 

The Parties rfiaU follow the Local Number PortabiUty provisioning process recommended by 
tiie North American Numbering Council ("NANC") and adopted by tiie FCC. hi addition, the Parties 
agree to follow the Local Number PortabiUty ordering procedures established at the Ordering and 
Billing Forum ("OBF'). 

13.2.1 The Parties shall work cooperatively to port custom^'s telqihone nuniber(s) 
using LNP. 

13.2.2 Party B wiU provide Party A witti a Firm Order Confirmation ("FOC) for 
each port order by 5:00 p.m. ofttienextBusmessDay after PartyB'sreceiptofthat order. The FOC 
imist contain Party B's commitment date for order completion ("Committed Due Date"), which 
shall be withm three (3) days after issuance of tiie FOC, or within a different time mterval agreed 
up<m by the Implementation Team, unless Party A requested a longer interval. 

13.2.3 Order Rejections. Party B shall reject and return to Party A by 5:00 p.m. of 
the next Busmess Day, any order that Party B cannot provision, and in its reject notification provide 
error code(s) identifying any and all errors and/or reasons for which the order was rejected. 
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13.2.4 WhenatelephonenumberisportedfixjmPartyA'snetworkusmgLNP,Party 
A shall remove any non-proprietary line-based calUng cards associated with the ported number(s) 
from its LIDB. Reactivation of the line-based calling card in another LIDB, if desired, is the 
responsibiUty of Party B or the customer. 

13.2.5 When a customer of Party A ports their telephone number(s) to Party B, in the 
process of porting the customer's telephone numbers. Party A sh£dl implement the ten-digit trigger 
feature where it's available. When Party A receives the porting request, the unconditional trigger 
shall be applied to the customer* s line prior to the due date ofthe porting activity. When the ten digit 
unconditional trigger is not available, the Parties must coordinate the disconnect activity. 

13.2.6 The Parties shall include the Jurisdictional Information Parameter ("JP") in 
ttie hiitial Address Message ("1AM") ttiat contains tiie LERG-assigned NPA-NXX (6 digits) 
identifying the originating switch on calls originating fix>m LNP capable switches. 

ARTICLE XIV 
DL\LING PARITY - SECTION 251(b)(3) 

The Parties shall provide DiaUng Parity to each ottier as required under Section 251 (b)(3) of 
tiie Act, 

ARTICLE XV 
DIRECTORY LISTINGS - SECTION 251(b)(3) AND DIRECTORY ASSISTANCE 

LISTINGS 

15.1 Directory Listings, 

15.1.1 CBT, as pubUsher of its White Pages, will include Primary Listings of CLECs 
resale directory customers in its White Pages, and shaU cause its publisher to mclude primary listmgs 
of CLECs dfrectory customers in its PubUsher's Yellow Pages Dfrectories under the followmg terms 
and conditions: 

15.1.1.1 CBT will pubUsh tiie Primary Listing of CLEC Dfrectory 
Customers located within the geographic scope of its White Pages directory and will recover costs 
for both resale and facility based Customers in accordance with the Act. 

15.1.1.2 Listmgs of CLEC Directory Customers shall be mt^led with 
listings of Customers of CBT and other LECs serving tiie same geogrqjhic area where such listings 
are included within a directory. 

15.1.1.3 CBT shall provide CLEC with a copy of such listings prior to 
publication in such form and fomiat as may be mutually agreed to by the Parties. Botii Parties shall 
use their best efforts to ensure the accurate Usting of such information. 
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15.1.1.4 CBT or its Publisher must receive all Primary Listings of CLEC 
Directory Customers prior to the service order close date for the directory in which those listings are 
to ̂ pear. CBT or its Publisher will provide CLEC with qipropriate service order close dates within 
thirty (30) days ofthis information becoming available. 

15.1.1.5 CBT may include, at a rate consistent with the Act, Primary 
Listings of CLEC Directory Customers provided to CBT or its Publisher in other directories 
published by the Publisher. 

15.1.1.6 Nothing in this Agreement shall restrict CBTs and its PubUsher's 
authority fix>m altering the geogrq)hic scope, directory life, headings, content or format of the 
directories. CBT and its Publisher will provide information on such alterations at the same tune such 
information is provided to CBT. 

15.1.1.7 CBT, shall include, in the customer infomiation section of its 
White Pages Directory, information about CLEC services, including addresses and telephone 
numbers for CLEC CHistomer service. The form and content of such customer information shall be 
provided by CLEC to CBT prior to the close date for the customer information section. The charge 
for the listing of such information will be calculated on the same basis as the charges paid by CBT 
for similar listmgs. CBT shall maintain editorial rights as well as control ofthe format and design of 
these pages. CLEC will work directly with the publisher to include customer infomiation in the 
pubUsher's Yellow Page Directory 

15.1,2 Listing and Listing Updates, CLEC wiU provide CLEC Directory Customer 
Primary Listings and Listing Updates to CBT or its PubUsher on a non-exclusive basis as follows: 

15.1.2.1 CLEC shall provide its CLEC Directory Customer Primary 
Listings to CBT or its Publisher in a mutually agreeable form and format. CLEC acknowledges that 
CBT or its Publisher may impose a charge for changes to CLEC Directory Customer Primary 
Listmgs previously provided by CLEC to CBT or its Publisher; however, in no event shall such 
charge be greater than ttie amount CBT charges its Customers and such charge shall be calcittated in 
the s£une manner as PubUsher charges CBT for such charge. 

15.1.2.2 Wittuntwo(2)BusmessDayofinstallation,(unlesschangedbyttie 
Commission in the MTSS) disconnection or otiier change in service (mcluding change of non-listed 
or non-published status) affecting the directory assistance database or ttie directory listing of an 
CLEC Directory Customer, CLEC shall provide Listmg Updates to CBT in a form and format 
acceptable to CBT. 

15.1.2.3 CLEC wiU cooperate witti C!BT or its Publisher to develop a cost-
effective, mutually satisfactory, mechanized or electronic process for the provision of CLECs listing 
Updates to CBT or its PubUsher, which process shall be available for joint testmg within six (6) 
months ofthe Effective Date. 

15.1.2.4 Subject to ttie mles, guidelmes, and regulations of the 
Commission, Publisher or CBT may seU or license the use of Customer Listings, or Listing Updates 
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to third persons without the prior written consent of CLEC, provided, however, that neither Publisher 
nor CBT wiU: 

(a) disclose non-Usted name and address information to any third person, excqit 
as may be necessary to undertake delivery of directories or to perform otiier 
services contemplated under this A^ement; 

(b) disclose to any tlurd person the identity of a Customer's or resale Customer's 
LEC; 

(c) sell or license such Customer listing mformation sorted by carrier; or 

(d) disclose Usting infonnation for individual cases where CLEC has notified 
CBT. 

15.1.3 Directories Delivery. CBT will provide initial and secondary (replacement, 
additional or New Line orders) delivery of CBT's White Page Directory and shaU cause its Publisher 
to provide initial and secondary (replacement additional or New Line orders) delivery of Yellow 
Page Directories to CLEC Directory Customers under the same terms and conditions that CBT 
deUvers to its customers. Tuning of such deUvery and determination of which Telephone Directories 
shall be delivered (by customer address, NPA NXX or ottier criteria) and the number of Telephone 
Directories to be provided per customer, shall be provided under the same terms that CBT delivers 
Telephone Directories to its own local service customers. Upon directory publication, CBT will 
arrange for the distribution ofthe dfrectory to CLEC Customers in the directory coverage area and 
shaU recover directory deUvery costs for both resale and faciUties based customers m accordance 
with the Act. 

15.1.4 Nondiscriminatory Formats, CBT shall make available to CLEC CustcHiia:s 
the same White Pages formats and shall cause its publisher to make available the same YeUow Pages 
format that CBT and its pubUsher provides to its retail Customers, at the same rates, terms and 
conditions. 

15,2 Directory Assistance Listings. CLEC wiU provide CBT during the t^m ofthis 
Agreement its DA Ustings. DA listings provided to CBT by CLEC under this Agreement will be used 
and maintained by CBT only for providing Telecommunications Services, and may be disclosed to 
third partis only for the purpose of providing Telecommunications Service to those parties. 

15.2.1 CBT shall provide unbundled and non-discriminatory access to the subscriber 
records used by CBT to create and mamtain databases for the provision of Uve or automated 
operator assisted Directory Assistance ("DA Input Data"). CLEC or its Directory 
Assistance service subcontractor may use such DA Input Data for the purpose of providing 
Directory Assistance service via a live operator or automated services in response to specific 
end user requests for such information or any other Telecommunications Service pursuant to 
the Act. 

15.2.1.1 CBT shall not be reqmred to provide non-published telq>hone 
numbers; however, CBT shall provide a 10-digit string which contains the NPA, 
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NXX and the last four digits masked, and name and address ofthe non-published 
party with an mdication that the telephone number is non-pubUshed. 

15.2.1.2 All DA Input Data ̂ laU be provided in the format as specified 
in "Directory Assistance Data hiformation Exchanges and Interfaces" below or in 
Telcordia standard F20 format. CBT shall provide CLEC with hsts of community 
abbreviations and common word abbreviations used in the DA Input Data necessary 
in order to allow CLEC to interpret the data. No other tables used by CBT to search 
or reference the DA Input Data will be provided to CLEC, CLEC is responsible for 
developing its own methods and procedures for accessing the DA Input Data and for 
training its DA operators to use ttie DA Input Data. 

15.2.1.3 CTBT shall provide to CLEC, as soon as technically practicable, 
all DA Input Data that resides in CBT's master subscriber system file via an 
electronic data transfer medium such as Network Data Mover (NDM) or in a 
magnetic tape format, at rates to be determined in accordance with the Act. Both the 
mitial data and all subsequent data shall indicate for each subscriber whether the 
subscriber is classified as residence or business class of service. 

15.2.1.4 CLEC or its Directory Assistance service subcontractor shall 
take all necessary and reasonable precautions to protect the integrity ofthe DA Input 
Data and to protect the proprietaiy nature of any nonpubUshed information. Under 
no circumstances shall CLEC or its Directory Assistance service subcontractor use 
the DA Input Data for any marketing purpose or to select or identify in any manner 
potential customers to receive any marketing information. Under no circumstances 
shall CLEC or its Directory Assistance service subcontractor use the DA Input Data 
for the purpose of publishing a directory in any format, including any end-user 
electronic on-line directory service. Nothing herein shall be constmed to prohibit 
CLEC from publishing a dfrectory pursuant to Section 222(e) ofthe Act, so long as 
the DA Input Data is not used for such purpose. CLEC or its Directory Assistance 
service subcontractor shall not permit any unaffiliated third party with whom it has 
not contracted to provide its local Directory Assistance service to use the DA Input 
Data or any information extracted therefi:om. 

15.2.1.5 The DA hiput Data wiU not include independent and 
competitive LEC listmgs unless the parties can reach an amicable resolution between 
themselves or the Commission determines otherwise, whichever occurs first. 

15.2.1.6 CBT shall provide CLEC witti updates to ttie DA hiput Data 
using the agreed transfer medium on the same date that they are provided to CBTs 
own DA Operations. 

15.2.1.7 All updates to ttie DA hq)ut Data shall be provided to CLEC at 
CLECs expense through an electronic data transfer medium, magnetic t^e format or 
other mutuaUy agreed fomiat. CLEC shall be responsible for performing its own data 
reconciliation and integrating such updates into its master database. 

KMC Data GeaericOH-13041707 doc 

-60-



15.2.1.8 Data must include all levels of indentation and aU levels of 
information agreed upon by the Implementation Team. 

15.2.1.9 CBT shaU provide complete refresh ofthe DA Iiq)ut Data at 
CLECs expense upon two weeks notice by CLEC. 

15.2.1.10 CLEC will designate a technically feasible pomt at which the 
DA hiput Data wiU be provided. CLEC shall pay all costs of delivCTy of CBT's DA 
Input Data fix>m its existing location to the technically feasible point designated by 
CLEC. 

15.2.1.11 CLEC shall provide CBT witti CLECs DA hiput Data in ttie 
same form, on the same terms and with the same timeliness as CBT provides CLEC 
witti CBTs DA hiput Data. 

15.2.2 The Implementation Team will address the following issues: 

15.2.2.1 Directory Assistance Database 

(a) DA Input Data Exchanges and Interfoces 

(b) Data Processing Requirements 

15.2.2.2 See Schedule 15 for Dfrectory Assistance Data Information 
Exchanges and Interfaces. 

ARTICLE XVI 
ACCESS TO POLES, DUCTS, CONDUITS AND RIGHTS-OF-WAY - SECTIONS 

251(b)(4) AND 224 

16,1 Structure AvaUabUity. 

16,1,1 CBT shall make available, to the extent it may lawfidly do so, access to poles, 
ducts, conduits and Rights-of-way (individually and collectively, '*Structure") owned or controlled 
by CBT for the placement of CLECs telecommunications equipment and related faciUties 
("Attachments"). Poles, ducts and conduits include entrance fecilities (mcludmg buildmg access) 
and conduit and riser space; manholes; telephone equipment closets; and other infi-astmcture used 
by CBT to place telecommunications distribution facilities. "Rights-of-wa/* mcludes easements, 
licenses or any other right, whether based i^on grant, reservation, contract, law or otherwise, to use 
property if tiie property is used for distribution facilities. The availability of CBT Stmcture for 
CLECs Attachments is subject to and dependent upon all rights, privileges, fi-anchises or authorities 
granted by governmental entities with jurisdiction, existing and future agreem^ts with ottier pa:soiis 
not inconsistent with Section 16.20, all interests in property granted by persons or entities public or 
private, and AppUcable Law, and all tenns, conditions and limitations of any or all ofthe foregoing, 
by which CBT owns and controls Stmcture or interests therein. 
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16.1.2 CBT will not make Stmcture available: (1) where, aftertakingallreasonable 
steps to accommodate such request, ttiere is Insufficient Capacity to accommodate the requested 
Attachment, and (2) an Attachment cannot be accommodated based upon nondiscriminatorily 
^plied considerations of safety, reliability or engineering principles. For purposes ofthis Article 
XVI, "Insufficient Capacity' means the lack of space available on or in Stmcture and the inabiUtyto 
create the necessaiy space by taking all reasonable steps to do so. Before denying a request for 
access based upon insufficient Capacity, CBT will, in good faith, explore potential accommodations 
with CLEC. If CBT denies a request by CLEC for access to its Stmcture for Insufficient Capacity, 
safety, reliability or engineering reasons, CBT will provide CLEC a detailed, written reason for such 
denial (i) as soon as practicable but in any event within forty-five (45) days of the date of such 
request if CBT has actual or constmctive knowledge ofthe reasons for such denial or (ii) promptly 
upon CBT's receipt of such reasons for denial if such reasons are not known until afterthe expiration 
of such forty-five (45)-day period. 

16.2 Franchises, Permits and Consents. CLEC shall be solely responsible to secure any 
necessary franchises, permits or consents fix)m federal, state, county or municipal authorities and 
fiom the owners of private property, to constmct and operate its Attachments at the location of ttie 
CBT Stmcture it uses. 

16.3 Access and Modifications. Wh«« necessary to accommodate a request for access of 
CLEC, CBT will modify its Stmcture m order to accommodate the Attachments of CLEC as set fortti 
in this Section 16.3, unless (i) CBT has denied access as described in Section 16,1,2. and/or (ii) 
because CBT may not lawfully make the Stmcture available. CBT may permit CLEC to conduct 
Field Survey Work and Make-Ready Work itself or through its own contractors in circumstances 
where CBT is unable to complete such work in a reasonable time frame. 

16.3.1 Before commencing the work necessary to provide such additional edacity, 
CBT will notify all other parties having Attachments on or in the Stmcture of the proposed 
modification to the Stmcture. The modification to accommodate CLEC may, at CBTs option, 
include modifications required to accommodate other attaching parties, including CBT, that desire to 
modify their Attachments. 

16.3.2 ff CLEC requests access to a CBT Right-of-way where CBT has no existing 
Stmcture, CBT shall not be required to constmct new poles, conduits or ducts, or to buiy cable for 
CLEC but will be reqmred to make the Right-of-way available to CLEC to constmct its own poles, 
conduits or ducts or to bury its own cable; provided, however, if CBT desires to extend its own 
Attachments, CBT will construct Stmcture to accommodate CLECs Attachments. 

16.3.3 The costs of modifying a Stmcture to accommodate CLECs request, the 
requests of another attaching party or the needs of CBT shall be borne by CLEC, the ottior requesting 
party or CBT, respectively, except that if other parties obtain access to the Structure as a residt ofthe 
modification, such parties shall share in the cost of modification proportionately with the party 
initiating the modification. An attaching party, including CBT, witti a pre-existing Attachment to the 
Stmcture to be modified to accommodate CLEC shall be deemed to directly benefit fix>m the 
modification if, after receiving notification ofthe modification, it adds to or modifies its Attachment. 
If a party, including CBT, uses the modification to bring its Stmcture or Attachments into 

compliance with applicable safety or other requirements specified in Section 16,6, it shall be 
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considered as sharing in the modification and shaU share the costs ofthe modification attributable to 
its upgrade. Notwithstanding the foregoing, an attaching party or CBT with a pre-existing 
Attachment to the Stmcture shall not be required to bear any of ttie costs of rearranging or replacing 
its Attachment if such rearrangement or replacement is necessitated solely as a result of an additional 
Attachment or the modification of an existing Attachment sought by another attaching party, ff an 
attaching party, includmg CBT, makes an Attachment to the faciUty after the completion ofthe 
modification, such party shall share proportionately m the cost of ttie modification if such 
modification rendered the added attachment possible. 

16.3.4 All modifications to CBT's Stmcture wiU be owned by CBT. CLECandottier 
parties, including CBT, who contributed to the cost of a modification, may recover their 
proportionate share ofthe depreciated value of such modifications fiom parties subsequ^itiy seeking 
Attachment to the modified stmcture. Any necessary procedures with reject to a Party's recovery of 
its proportionate share ofthe value of any modifications shaU be as prescribed by the Implementation 
Team. 

16.4 InstaUation and Maintenance Responsibility. CLEC shall, at its own expense, 
install and maintain its Attachments in a safe condition and in thorou^ repair so as not to conflict 
with the use ofthe Stmcture by CBT or by other attaching parties. Work performed by CLEC on, in 
or about CBT's Stmctures shall be performed by properly trained competent workmen skilled in the 
trade. CBT will specify the location on the Structure where CLECs Attachment shall be placed, 
which location shall be designated in a nondiscriminatory manner. CLEC shall constmct each 
Attachment in conformance with the pennit issued by CBT for such Attachment. Other than routine 
maintenance and service wire Attachments, CLEC shall not modify, supplement or rearrange any 
Attachment without first obtaining a permit therefore. CLEC shall provide CBT with notice before 
entering any Stmcture for constmction or maintenance purposes. 

16.5 Emergency Repairs. In the event of a service-affecting ^nergency, CBT shall begin 
repau- of its facilities containing CLECs Attachments as soon as reasonably possible after 
notification by CLEC. 

16.6 InstaUation and Maintenance Standards. CLECs Attachments shall be installed 
and maintained in accordance with the mles, requirements and specifications of the National 
Electrical Code, National Electrical Safety Code, Bellcore Constmction Practices, the Commission, 
the Occupational Safety & Health Act and the vaUd and lawful rules, reqmrem^ts and ̂ }ecificati<His 
of any ottier governing authority having jurisdiction over the subject matter. 

16.7 Implementation Team. The Implementation Team to be formed pursuant to Article 
XVIII shall develop cooperative procedures for implementing the terms ofthis Article XVI. The 
Parties, through the hnplementation Team, shdl develop mutually agreeable mtervals for coiiq>letion 
of process steps in providing CLEC access to CBT's Shiicture and ̂ >propriate penalties for feilure to 
timely complete process steps for which fixed or negotiated intervals have been assigned. CBT will 
provide CLEC with access to infomiation regardmg the provision of access to CBT's Stmcture which 
wiU be sufficient for CLEC to verify that CBT is providing CLEC with access to its Structure ttiat is 
comparable to that provided by CBT to itself, its subsidiaries, affiliates and ottier persons requestmg 
access to CBT's Stiucture. 
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16.8 Access Requests. Any request by CLEC for access to CBTs Stmcture shall be in 
writing and submitted to CBTs Stmcture Leasing Coordinator, CBT may not unreasonably limit the 
number and scope of requests fix>m CLEC being processed at any one time and may prescribe a 
reasonable non-discriminatory process for orderly administration of such requests, CLECs 
Attachment to CBT's Stmcture shall be pursuant to a permit issued by CBT for each request for 
access, 

16.9 Unused Space. Excepting maintenance ducts as provided m Section 16,10 and ducts 
required to be reserved for use by municipalities, all useable but unused space on Stmcture owned or 
controlled by CBT shall be available for the Attachments of CLEC, CBT or other providers of 
Telecommunications Services or cable television systems. CLEC may not reserve space on CBT 
Stmcture for its future needs. CBT shall not reserve space on CBT Stmcture for the ftiture need of 
CBT nor permit any other person to reserve such space. Notwithstanding the foregoing, CLEC may 
provide CBT with a two (2)-year rollmg forecast of its growth reqiurements for Structure that will be 
reviewed jointly on an annual basis. 

16.10 Maintenance Ducts. 

16.10.1 One duct and one inner-duct in each conduit section shall be k^ t vacant as 
maintenance ducts. Maintenance ducts shall be made available to CLEC for maint^iance purposes if 
it has a corresponding Attachment. 

16.10.2 Where a spare innerduct does not exist, upon the mutual agreement ofthe 
Parties, CBT shall allow CLEC to install an innerduct m CBT conduit. 

16.11 AppUcabiUfy, The provisions ofthis Agreement shall apply to all CBT Structure 
now occupied by CLEC. 

16.12 Other Arrangements. CLECs use of CBT Stmcture is subject to any vaUd, lawful 
and nondiscriminatory anangements CBT may now or hereafter have with others pertaining to the 
Stmcture, 

16.13 Cost of Certain Modifications. If at the request of a government^ entity, thfrd 
person, court or Coinmission or property owner, CBT moves, replaces or changes the location, 
alignment or grade of its conduits or poles, each Party shall bear its own expenses of relocating its 
own equipment and facilities. 

16.14 Maps and Records. CBT will provide CLEC, at CLECs request and exp«ise, with 
access to and copies of mqis, records and additional information relating to its Stmcture within the 
time fi:ames agreed upon by the Implementation Team; provided that CBT may redact any 
proprietary information (of CBT or third parties) contained or refiected in any such maps, records or 
additional information before providmg such information to CLEC. Upon request, CBT will meet 
with CLEC to clarify matters relating to maps, records or additional information. CBT does not 
warrant the accuracy or completeness of information on any maps or records. 

16.15 CLEC Access. CLEC shall provide CBT witti notice before entering any CBT 
Stmcture. 
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16.16 Occupancy Pennit CLEC occupancy of Stmcture shall be pursuant to a pennit 
issued by CBT for each requested Attachment. Any such permit shaU terminate (a) if CLECs 
franchise, consent or other authorization fix)m federal, state, county or municipal entities or private 
property owners is terminated, (b) if CLEC has not placed and put into service its Attachments 
within one hundred eighty (180) days from the date CBT has notified CLEC that such Structure is 
available for CLECs Attachments, and such delay is not caused by an CBT Delaying Event, (c) if 
CLEC ceases to use such Attachment for any period of one hundred eighty (180) consecutive days, 
(d) if CLEC fails to comply with a material term or condition ofthis Article XVI and does not 
correct such noncompliance within sixty (60) days after receipt of notice thereof fix>m CBT or (e) if 
CBT ceases to have the right or authority to maintain its Stmcture, or any part thereof, to which 
CLEC has Attachments. If CBT ceases to have the right or authority to maintain its Stmcture, or any 
part thereof, to which CLEC has Attachments, CBT shall (i) provide CLEC notice within ten (10) 
Business Days after CBT has knowledge of such fact and (ii) not require CLEC to remove its 
Attachments from such Stmcture prior to CBTs removal of its own attachments. CBT will provide 
CLEC with at least sixty (60) days written notice prior to (x) terminating a permit or service to an 
CLEC Attachment or removal thereof for a material breach ofthe provisions ofthis Article XVI, 
(y) any increase in ttie rates for Attachments to CBTs Stmcture pennitted by the terms of this 
Agreement, or (z) any modification to CBTs Structure to which CLEC has an Attachm^it, other 
tiian a modification associated with routine maintenance or as a result of an emergency, ff CLEC 
siurenders its permit for any reason (including forfeiture under the terms ofthis Ag?:'eem ît), but fails 
to remove its Attachments Sx>m the Stmcture within one hundred eighty (180) days after the event 
requiring CLEC to so surrender such permit, CBT shaU remove CLEC's Attachments at CLECs 
expense. 

16.17 Inspections, CBT may make periodic inspections ofanypart ofthe Attachm^ts of 
CLEC located on CBT Stmctures. Inspections shall be made to (i) ensure that CLECs Attachments 
have been constmcted in accordance with the applicable permit and do not violate any other 
attaching party's rights on the Stmcture and (ii) ensure that CLECs Attachm^ts are subject to a 
vaUd permit and conform to all applicable standards as set forth in Section 16.5. CLEC shall 
reimburse CBT for any costs of such inspections incurred by CBT (as defined by Section 252(d) of 
the Act and approved by the Commission), Except in cases mvolving safety, damage to Attachm^ts 
or reported violations ofthe terms ofthis Agreement, compUance inspections shall not be made more 
often than once every five (5) years. When reasonably practicable to do so, CBT shall provide prior 
written notice to CLEC of such inspections. 

16.18 Damage to Attachments, Both CLEC and CBT will exercise precautions to avoid 
damagmg the Attachments of the other or to any CBT Stmcture to which CLEC obtains access 
hereunder. Subject to the limitations m Article XXVI. the Party damaging the Attachmmts ofthe 
other shall be responsible to the other therefore. 

16.19 Chaises, CBT's charges for Stmcture provided hereunder shall be determmed in 
compliance witti the regulations to be established by the FCC pursuant to Section 224 of ttie Act. 
Prior to the establishment of such rates, CBTs charges for Stiiicture will be (i) those listed in CBT's 
Pole and Anchor, Attachment and Conduit Occupancy Accommodations Tariff, PUCO No. 1, if the 
particular type of Stmcture is included tha:ein, or (ii) if the particular type of Stmcture is not 
included in the above Tariff, those ofthe lowest existing contract available to an attaching party in 
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tile State of Ohio, mcludmg any affiUate of CBT. The charges as ofthe Effective Date are set fortti 
in the Pricing Schedule and CBT resolves the right to periodically adjust such charges consistent 
with the foregoing. A reasonable deposit shall be required for m ^ preparation, make-ready surveys 
and Make-Ready Woik. 

16.20 Nondiscrimination, Except as otherwise permitted by Applicable Law, access to 
CBT owned or controlled Stmcture shall be provided to CLEC on a basis ttiat is nondiscriminatory 
to that which CBT provides to itself, its affiUates, Customers, or any other person. 

16.21 Interconnection, 

16.21.1 Upon request by CLEC, CBT will pennit the interconnection of ducts or 
conduits owned by CLEC in CBT manholes. 

16.21.2 Except where required herein, requests by CLEC for intercoimection of 
CLEC's Attachments in or on CBT Stmcture with the Attachments of other attaching parties in or on 
CBT Stmcture will be considered on a case-by-case basis and pennitted or denied based on the 
appUcable standards set forth in this Article XVI for reasons of insufficient Capacity, safety, 
reliability and engineering. CBT will provide a written response to CLECs request within forty f̂ive 
(45) days of CBT's receipt of such request. 

16.21.3 CLEC shaU be responsible for ttie costs of any Make-Ready-Work reqmred 
to accommodate any interconnection pursuant to this Section 16,21. 

16.22 Cost Imputation. CBT will unpute costs consistent with the mles under 
Section 224(g) of ttie Act 

16.23 Structure Leasing Coordinator. Requests for access to CBT Stmcture shaU be 
made through CBT's Stmcture Leasing Coordinator, who shall be CLECs single point of contact for 
all matters relating to CLEC's access to CBTs Stmcture. The Structure Leasing Coordmalor shaU be 
responsible for processing requests for access to CBTs Structure, administration ofthe process of 
delivery of access to CBTs Stmcture and for all other matters relating to access to CBTs Structure. 

16.24 State Regulation. The teims and conditions in this Article XVI shall be modified as 
necessary through negotiation between the Parties to comply with the laws of the state of Ohio 
appUcable to Stmcture. Until the terms and conditions of this Article XVI are renegotiated 
accordingly, the laws ofthe state of Ohio shall sup^'sede any provision ofthis Article XVI that is 
inconsistent with Ohio state law. 

16.25 Abandonments, Sales or Dispositions. CBT shall notify CLEC of ttie proposed 
abandonment, sale, or other intended disposition of any Stmcture. 

ARTICLE XVII 
SERVICE PERFORMANCE MEASUREMENT AND CREDITS 

17.1 Service Performance Records and Reporting 
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17.1.1 Records. To determine CBT's compliance witti the Interconnection 
Performance BeiKhmarics, Network Element Performance Benchmarks, and Resale Performance 
Benchmarks, CBT shall maintain separate records for the performance criteria listed in Schedules 
3,7. 9.10 and 10.9. The performance results will be categorized into one of the following three 
reporting entities: (1) performance activities CBT provides to itseff, its subsidiaries and affiUates (the 
"Providmg Party's Records"); (2) to ottier LECs (ttie "Ottier LEC Records"); and (3) to CLEC (ttie 
"CLEC Records"). 

17.1.2 Reporting. CBT shall provide to CLEC for each calendar month (the 
"Reporting Period"), by the last day ofthe following month, the records described in Section 17.1.1. 
These records will be used to determine CBTs compUance with the Performance Benchmarks and 
for purposes of determining if any Service Credits are appUcable. 

17.1.3 Records and Reportmg Restrictions and Conditions. The Parties 
acknowledge that the following will apply: 

(a) The "Ottier LEC Records" shall be provided to CLEC cm an 
aggregate basis without showing the performance ofthe individual 
ottier LECs. 

(b) The "Ottier LEC Records" shall be provided to CLEC m a manner 
that presences the confidentiaUty of each other LEC and any LECs 
proprietary infonnation (including CPNI). 

(c) It may be necessary to alter the rqiorting requirements during the 
course of ttiis Agreement, ff CBT's regulated service standards 
change, then C!BT reserves the right to change tiie affected 
measurements accordingly. To the extent that the Parties are unable 
to agree on any requested changes, eittier Party may submit requests 
for changes pursuant to the Bona Fide Request process, 

17.2 Service Credits 

17.2.1 CLEC is eligible for "hicident Related Sorice Credits" and "Non-Paformancc 
Service Credits" in accordance with the provisions described in this Section 17.2. 

17.2.2 Limitations: CBT is only responsible for the credit situations and amounts 
specified in this agreement. CBT is not responsible for any additional credits, in excess ofthe ones 
stated in this agreement, that CLEC grants its customers even if the underlying incident was caused 
by CBT's performance under this agreement. CBT will not be required to grant CLEC a Service 
Credit if CBT's failure to meet or exceed the Performance Benchmariis is caused, directiy or 
mdfrectly, by a Delaymg Event. If a Delaying Event prevents or delays C!BT firom performing a 
certain function or action that affects a Perfonnance Activity, then such occurrence shall be excluded 
fiom the calculation of CBT's Performance and the determination of any qipUcable Resale Service 
Credits. CBT will stiU attempt to complete the Performance Activity wittiin ttie stated interval 
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(lengtiiened for the duration ofthe delay), but will not include such activity in the computation of 
performance and determination of Resale Service Credits. 

17.2.3 Interconnection Tmnk Service Credits 

17.2.3.1 Missed Installation. CBT wiU waive the non-recurring installation charge 
for individual service orders for Interconnection which CBT fails to complete by tiie scheduled due 
date (absent any Delaying Event) if it was scheduled in accordance with the intervals indicated in 
Schedule 3.7. In addition, the effective date ofthe recurring billing will not start until the day the 
installation is complete. 

17.2.3.2 Service, CBT wiU provide a credit for Interconnection ttunks, as defined 
in Schedule 3.7. that are out of service for more than 4 hours. 

17.2.4 Resale and Unbundled Element Service Credits 

17.2.4.1 CLEC is eligible for "Incident Related Service Credits" as described in 
Schedule 17,2,4 and in accordance with the provisions described in this Section 17.2. Credits 
described m this Section 17.2.4 satisfy CBT's obligation as an "underlying carrier" under Rule 
4901:1-5-01(0) and will be the sole source of credits for CBT's nonperformance. 

17.2.4.2 Procedures for obtaining credits: On a monthly basis, CLEC wiU 
submit to CBT a proposed Ust ofthe Incident Related Service Credits that CLEC feels arc due. 
CBT will review the list and research/vaUdate the credits proposed by CLEC. ff CBT does not 
agree with certain credits, tiien CLEC and CBT will discuss ttie details of each case and resolve 
them per the criteria in this agreement. The following conditions will apply: 

(a) The proposed list of credits submitted by CLEC must contain the 
following infonnation for each individual credit: (1) 
id^itification information (subscriber telephone number, circuit 
id, etc.); (2) pertinent dates relating to the credit (e.g. request 
date, completion date); (3) the ̂ iplicable interval contained in 
this agreement; (4) the actual duration ofthe incident causing the 
credit; (5) the credit amount requested by CLEC fi^m CBT; (6) 
the amounts used in determining the credit (e.g. for a 50 hour 
repafr: one-third ofthe subscribers monthly local service charge 
of $21 equals a credit of $7.) 

(b) In determining the credits for Resale, the standard recuiring/non-
recurring rates (in effect at the time ofthe incident) paid by the 
end customer of CLEC (rattier ttian what CLEC pays CBT^ wiU 
be used in computing the credit. 

(c) CLEC must request credits within three months ofthe incident. 
No credits for mcidents older than three months will be 
considered. 

(d) CBT will have three weeks to perform its review and vaUdation 
of any proposed credits. 
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17.2.5 Non-Performance Service Credits 

17.2.5.1 CBT wiU grant CLEC a 'T Ĵon-Performance Service Credit" if all of ttie 
following criteria are met: 

(a) CBT's performance on a "Performance Category", as defined m 
Section 17,2,5.2 and 17.2.5,3. is below 90% for ttuw consecutive 
months or any four non-consecutive months within a rolling twelve 
month period, 

(b) For the Performance Category refiected in Schedule 3,7, any month in 
which the number of incidences in a Performance Category causing 
CBT's performance to be below 90% is not more than two will not be 
counted for purposes of Section 17.2,5,l(a), 

(c) For the Unbundled Network Elements Performance Category reflected 
i^ Schedule 9,10, the number of Unbundled Netwoik Elements ord^ied 
by CLEC for the month in question meets or exceed 200 elements, ff 
the number of elements ordered by CLEC in the month is less than 2(X), 
then those elements will be carried forward into the next month, 
accordmg to the terms in Section 17.2,5,5. for purposes of paformance 
measurement, 

(d) For the Resale Performance Category reflected in Schedule 10.9, the 
number of resale performance activities completed for CLEC for the 
month in question meets or exceed 200 elements. If the number of 
elements ordered by CLEC in ttie month is less than 200, ttien those 
elements will be carried forward into the next month, according to the 
terms in Section 17.2,5.5, for purposes of performance measurement. 

(e) The "credit triggering" performance was not caused by a Delaying 
Ev^it as defined in this Agreement 

17.2.5.2 The only "Performance Categories" that will be used for this agreement for 
the purpose of determining Non-Performance Service Credits arc as follows: 

(a) Interconnection as specified in Schedule 3.7 
(b) Unbundled Networic Elements as specified in Schedule 9.10 
(c) Resale as specified in Schedule 10.9. 

17.2.5.3 The performance for each of these three Perfonnance Categories wiU be 
measured for purposes of Section 17.2.5.1 fa> based on the total number of occurrence of the 
activities contained m the entire schedule rather than the individual orders, items, or categories 
within a schedule. To compute the performance for the Category, the total cumulative activities (on 
the entire performance benchmark schedule) completed within their respective intervals for the 
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month will be summed and then divided by the total cumulative number of opportunities during the 
month. 

17.2.5.4 ff a non-performance credit is due, p ^ ttie criteria in Section 17.2.5.1. then 
the amount will be detemiined by the *triggering" performance results as follows: 

(a) ff the performance for each of the "credit triggering" three 
consecutive or four non-consecutive months is less than 90% but 
grater ttian 80%, ttie credit will be $5,000. 

(b) ff the perfonnance for one ofthe "credit triggering" three consecutive 
or four non-consecutive months is less than 80%, the credit will be 
$10,000. 

(c) ff the perfonnance for two or more of ttie "credit triggering" three 
consecutive or four non-consecutive months is less than 80%, the 
credit wiU be $15,000. 

17,2.5.5 ffthe minimum number of Performance Activities is not met in a month pa* 
Section 17.2.5.1. then the activities wiU be carried mto the next month or subsequ^t months until the 
cumulative total meets or exceeds tiie mimmum levels specified in Section 17JJ5.1. Once the mcmthly 
cumulative total for a Performance Categoiy meets or exceeds the mmimum level, then (a) the 
cumulative performance for tiie month will be measured for purposes of detomining Non-Performance 
Service Credits accordmg to Section 17.2.5, and (b) the counting ofthe Performance Activities for the 
Performance Category will start over again the next montti. 

Performance Activities that are carried forward into the next month will be treated, for 
p^ormance measurement purposes, as having occurred in the month into which they carried forward. 
With respect to Section 17.2.5.1. the term '*montiis" as referred to m "three consecutive months" and 
"four non-consecutive months wittiin a rolling twelve month period" will mean months in which the 
cumulative Performance Activities within a Performance Category meet or exceed tiie mmimum levels 
specified in Section 17.2.5.1 (c) or (dl. 

ARTICLE XVIII 
IMPLEMENTATION TEAM 

The Parties hereby agree to the formation of an Implementation Team which shall be 
composed of representatives of both Parties for the purpose of: developing and implementing 
policies and procedures to promote effective and efficient perfonnance for the benefit of each Partys 
Customers and each other; promoting reliable forecasting of faciUty and capital needs associated 
with the performance ofthis Agreement; coordinating planning of new, expanded, modified or 
altered network features, functions and c^abilities; and. developing £q^rc^ate standards by which 
to evaluate the quaUty and timeliness of performance. Within thfrty, (30) days ofthe execution of 
this Agreement, each Party shall designate, in writing, no more than three (3) persons to be 
permanent members ofthis Implementation Team provided that eittier Party may include, in Team 
meetings or Team activities, such technical specialists or other persons as may be reasonably 

KMC DKa GenerieOH - 13 041707 doc 

-70-



required to address a specific task, matter or subject. Each Party shall give its rqjresentatives on the 
Implementation Team direct access to those persons who have authority to make decisions on behalf 
of such Party and bind such Party, provided, however, where decisions must be escalated fix>m the 
Implementation Team for resolution, such escalation shall occur within five (5) days. Within sixty 
(60) days fix)m the execution ofthis Agreement, the Parties shall have conducted the first Team 
meeting and identified a schedule and procedures for the purpose of satisfying the objectives ofthis 
Article XVHI. Such procedures shall include the process by which issues shall be resolved by the 
Team. The Parties understand and agree that it is not possible, as ofthe date this Agreement is 
executed, to list or define all the needs, resources and capabiUties that maybe required to efficientiy 
and effectively accompUsh the objectives ofthis Agreement. It is the specific intent ofthe Parties 
that the Team created by this Article XVIII shall provide the flexibilify that shall be reqmred to 
allow this Agreement to dynamically adapt the relationship ofthe Parties as chcumstances warrant or 
as otherwise required. 

ARTICLE XIX 
GENERAL RESPONSIBILITIES OF THE PARTIES 

19.1 Compliance with Implementadon Schedule. Each of CBT and CLEC shall use its 
best efforts to comply witii the Implementation Schedule. 

19.2 Compliance with Applicable Law. Each Party shaU comply at its own expose witti 
all ^plicable federal, state, and local statutes, laws, rules, regulations, codes, effective orders, 
decisions, injunctions, judgments, awards and decrees ("Applicable Laws") (not subject to an 
effective stay) that relate to its obUgations under this Agreement. 

19.3 Necessary Approvals. Each Party shall be responsible for obtaining and keeping in 
effect all approvals from, ^id rights granted by, govemmental authorities, building and property 
owners, other carriers, and any ottier persons that may be required in connection with the 
performance of its obUgations under this Agreement. Each Party shall reasonably cooperate with the 
other Party in obtaining and mamtaming any required approvals and rights for which such Party is 
responsible. 

19.4 Environmental Hazards, Each Party wiU be solely responsible at its own expense 
for the proper handling, storage, transport, treatment, disposal and use of all Hazardous Substances 
by such Party and its contractors and agents. "Hazardous Substances" mcludes those substances (i) 
included within the definition of hazardous substance, hazardous waste, hazardous matoial, toxic 
substance, solid waste or pollutant or contaminant under any Applicable Law and (ii) Usted by any 
govemmental agency as a hazardous substance. 

19.5 Forecasting Requirements. 

19.5.1 The Parties shall exchange technical descriptions and forecasts of their 
Interconnection and traffic requirranents in sufficient detail necessary to estabUsh the 
Interconnections necessary for traffic completion to and fit)m all Custom^^ in their re^ective 
designated service areas. 
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19.5.2 Thirty (30) days after ttie Effective Date, and every January and July ttiereafter 
during the term ofthis Agreement, each Party shall provide the other Party with a roUing, eighteen 
(18) calendar-month binding forecast of its ttaffic and volume requirements for the Interconnection 
and Netwoik Elements provided under this Agreement, in the form and in such detail as agreed by 
the Parties. Any underforecast by CLEC that is off by more than twenty percent (20%) AVUI be 
considered a "Delaying Event". In the event of an overforecast by CLEC that is off by more tiian 
twenty percent (20%), and if CBT can demonstrate excess capacity it has placed in its netwoik 
because of CLEC's overforecast, CBT shall be entitied to pursue a claim agdnst CLEC for its losses 
resulting fix)m such excess capacity. Notwithstanding Section 20,1.1. the Parties agree that each 
forecast provided under this Section 19.5.2 shall be deemed "Proprietary Information" under 
Article XX. 

19.6 Certain Network FaciUties. Each Party is mdividually responsible to provide 
facilities within its netwoik which are necessary for routing, transporting, measuring, and billing 
ttaffic fix)m the other Party's network and for delivering such traffic to the other Party's network 
usmg industry standard format and to laminate the traffic it receives m that standard format to ttie 
proper address on its network. Such faciUty shall be designed based upon the description and 
forecasts provided under Sections 19,5,1 and 19.5.2. The Parties are each solely responsible for 
participation in and compUance with national network plans, including The National Network 
Security Plan and The Emergency Preparedness Plan. 

19.7 Traffic Management and Network Harm. 

19.7.1 Each Party may use protective netwoik traffic management controls such as 
7-digit and 10-digit code gaps on ttaffic toward the other Party's network, when required to protect 
the pubUc-switched network fi'om congestion due to facility failures, switch congestion or fmlure or 
focused overload. Each Party shall immediately notify the other Party of any protective control 
action planned or executed. 

19.7.2 Where the capability exists, originating or terminating traffic reroutes maybe 
implemented by eitiier Party to temporarily relieve netwoik congestion due to facility Allures or 
abnormal calling patterns. Reroutes shall not be used to cfrcumvent normal trunk servicing. 
Expansive controls shall be used only when mutually agreed to by the Parties. 

19.7.3 The Parties shall cooperate and share pre-planning information regar^g 
cross-network call-ins expected to generate large or focused temporary increases in caU volumes, to 
prevent or mitigate ttie impact of these ev^its on the pubUc-switched network. 

19.7.4 Neither Party shaU use any product or service provided under this Agreem^ 
or any other service related thereto or used in combination therewith in any manner that interferes 
with any person in the use of such person's Telecommunications Service, prevents any person fix)m 
using its Telecommunications Service, impairs the quality of Telecommunications Service to other 
caniers or to either Partys Customers, causes electrical hazards to either Party's personnel, damage to 
either Partys equipment or malfunction of eitiier Partys biUing equipment. 
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19.8 Insurance. At all times during the term ofthis Agreement, each Party shaU keep and 
maintain in force at such Party's expense all insurance required by AppUcable Law, general liabiUty 
insurance in the amount of at least $ 10,(X)0,000 and worker's compensation msurance in accord witti 
statutory limits. Upon request from the other Party, each Party shall provide to the ottier Party 
evidence of such insurance (which may be provided through a program of self-insurance). 

19.9 Labor Relations. Each Party shall be responsible for labor relations with its own 
en^loyees. Each Party agrees to notify the other Party as soon as practicable whenever such Party 
has knowledge that a labor dispute conceming its employees is delaying or threatens to delay such 
Party's timely performance of its obligations under this Agreement, In the event of a labor dispute 
and to the extent permitted by AppUcable Law, a Party shall attempt to minimize impairm^it of 
service to the other Party, but m any event, to the extent a given service is affected by a M>or dispute, 
CBT shall tteat all Customers of such service, mcluding itself, its subsidiaries and affiUates, equaUy. 

19.10 Good Faith Performance. Each Party shall act in good faith in its performance 
under this Agreement and, in each case in which a Partys consul or agreement is required 
hereunder, such Party shall not unreasonably withhold or delay such consent or agreement, as the 
case may be. 

19.11 ResponsibiUty to Customers. Each Party is solely responsible for the services it 
provides to its Customers and to other Telecommunications Carriers. 

19.12 Unnecessary FaciUties. No Party shall constmct fociUties which require another 
Party to build unnecessary facilities. 

19.13 Cooperation. The Parties shall woik cooperatively to inmiinizefi:aud associated with 
third-number billed csdls, calling card calls, and any other services related to this Agreement. 

19.14 NXX Code Administration. Each Party is responsible for administering NXX codes 
assigned to it. 

19.15 LERG Listings. Each Party is responsible for obtaining Local Exchange Routmg 
Guide ("LERG") listings of CLU codes assigned to its switches. 

19.16 LERGUse. Each Party shall use ttie LERG pubU^ed by Bellcore or its successor for 
obtaining routing infomiation and shall provide all required infoimation to Bellcore for mfuntaining 
the LERG in a timely manner, 

19.17 Switch Programming. Each Party shall program and update its ovm Switches and 
network systems to recognize and route traffic to and fix>m ttie other Party's assigned NXX codes. 
Except as mutually agreed or as otherwise expressly defined in this Agreement, neither Party shall 
impose any fees or charges on the other Party for such activities. 

CBT will provide CLEC with a listing, and any future updates to: 

1) Switch Networic ID Information; 
2) Local callmg area data. 
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19.18 Transport FacUities, Each Party is responsible for obtaining transport faciUties 
sufficient to handle traffic between its network and the other Party's network. Each Party may 
provide the facilities itself, order them through a third party, or order them from the other Party. 

ARTICLE XX 
PROPRIETARY INFORMATION 

20.1 Definition of Proprietary Infonnation. 

20.1.1 "Proprietary Information" means: 

(a) all proprietary or confidential information of a Party or its affiUates (a 
"Disclosing Party") including specifications, drawings, sketches, business 
information, forecasts, records (including each Partys records regarding 
Performance Benchmarks), Customer Proprietary Network Information, 
Customer Usage Data, audit information, models, samples, data, system 
interfaces, computer programs and other software and documentation, 
including any and all information subject to any inteUectual property ri^its of 
such Party, that is furnished or made available or otiierwise disclosed to the 
other Party pursuant to this Agreement ("Receiving Party") and, if written, is 
marked "Confidential" or "Proprietary" or by ottier similar notice or ff oral 
or visual, is identified as "Confidential" or "Proprietary" at the time of 
disclosure; and 

(b) any portion of any notes, analyses, data, compilations, studies, inteipr^ations, 
programs, or other documents or works prepared by or on behalf of any 
Receiving Party to the ext«it the same contain, reflect, are d^ved horn, or 
are based upon, any of the infonnation described in subsection (a) above 
(such portions of such notes, analyses, etc. referred to herein as "Derivative 
Information"). 

20.1.2 The Disclosing Party wiU use its reasonable efforts to follow its customary 
practices regarding the marking of tangible Proprietary Information as "confidential", 
"proprietary", or other similar designation, but the failure to mark or otherwise designate any 
information described in this Section 20,1 as confidential or proprietary shall not affect its status as 
Proprietary Information. Provided, however, that the Receiving Party shall have no UabiUty for 
disclosure of Proprietary hfformation prior to receiving notice that information which should be 
marked pursuant to Section 20.1.2 and that is not so maiked as Proprietary Information. The Parties 
agree that the designation in writing by the Disclosing Party that information is confidential or 
proprietary shall create a presumption that such information is confidential or proprietary to the 
extent such designation is reason^le. ff the Receiving Party disputes the designation of mformation 
as Proprietary Information, it may challenge such designation in any relevant proceeding, provided, 
that until a decision is rendered by a court or the Commission that such information is not 
Proprietary Information, the Receiving Party shall continue to treat such information as Proprietary 
Infonnation. 
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20.1.3 Notwitiistanding the rcoiurements ofthis Article XX. all information relatmg 
to the Customers of a Party, including information that would constitute Customer Proprietary 
Network Information ("CPNI") of a Party pursuant to the Act and FCC mles and regulations, and 
Customer Usage Data, whether disclosed by one Party to the other Party or otherwise acquired by a 
Party in the course of the perform^ice of this Agreement, shall be deemed "Proprietary 
Information" of that Party. A Party may only use CPNI consistent with the Act and the ̂ >propriate 
authorization from the Customer. 

20.2 Disclosure and Use. 

20.2.1 Each Receiving Party agrees that, fix)m and after the Effective Date: 

(a) all such Proprietary Information communicated or discovered, whedier 
before, on or after the Effective Date, in connection with this Agreement shaU 
be held in confidence to the same extent as such Receiving Party holds its 
own confidential information; provided, that such Receiving Party shaU not 
use less than a reasonable standard of care m maintaining the confid^tiaUty 
of such infomiation; 

(b) it will not, and it will not permit any of its en^loyees, contractors, 
consultants, agents or affiUates to disclose such Proprietary Infonnation to 
any other third person; 

(c) it will disclose Proprietary Information only to those of its employees, 
contractors, consultants, agents and affiliates who have a need for it in 
connection with the use or provision of services required to fulfill this 
Agreement; 

(d) it will, and will cause each of its employees, contractors, consultants, agents 
and affiUates to use such Proprietary Infomiation only to effectuate the t^ms 
and conditions ofthis Agreement and for no other purpose; 

(e) it will cause each of its affiUates to execute individual confidentiaUty 
agreements containing the same restrictions as this Article XX: and 

(f) it will, and will cause each of its employees, contractors, consultants, agents 
and affiliates, to use such Proprietary Information to create only that 
Derivative Information necessary for such Receiving Partys compUance with 
Applicable Law or its performance under ttie terms ofthis Agre^nent 

20.2.2 Any Receiving Party so disclosuig Proprietary Information to its employees, 
contractors, consultants, agents or affiliates shall be responsible for any breach ofthis Agreement by 
any of its employees, contractors, consultants, agents or affiliates and such Receiving Party agrees to 
use its reasonable efforts to restrain its employees, contractors, consultants, agents or affiliates fix>m 
any prohibited or unauthorized disclosure or use of ttie Proprietary Information and to assist the 
Disclosing Party in its efforts to protect such information fix)m disclosure. Each Receiving Party 
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making such disclosure shall notify the Disclosing Party as soon as possible if it has knowledge of a 
breach ofthis Agreement in any material respect. 

20.2.3 Proprietary Information shall not be reproduced by any Receiving Party in any 
form except to the extent (i) necessary to comply with the provisions of Section 20.3 and (ii) 
reasonably necessary to perform its obUgations under this Agreement. All such reproductions shall 
bear the same copyright and proprietary rights notices as arc contained in or on the origmal. 

20.2.4 This Section 20.2 shall not ^ply to any Proprietary Information which the 
Receiving Party can establish to have: 

(a) been disclosed by the Receiving Party with the Disclosing Partys prior 
written consent; 

(b) become generally available to the pubUc other than as a result of disclosure 
by a Receiving Party; 

(c) been independentiy developed by a Receiving Party by an individual who has 
not had knowledge of or dfrect or indirect access to such Proprietary 
Information; 

(d) been rightfully obtained by the Receiving Party fix)m a tiurd person without 
knowledge that such third person is obUgated to protect its confidentiaUty; 
provided that such Receiving Party has used all commercially reasonable 
efforts to determine whether such third person has any such obligation; or 

(e) been obligated to be produced or disclosed by AppUcable Law; provided ttutt 
such production or <hsclosure shall have been made in accordsuice with this 
Article XX. 

20.2.5 Except as expressly provided, nothmg in this Article XX shaU be construed as 
limiting the rights of either Party with respect to its customer information under any AppUcable Law, 
including Section 222 ofthe Act. 

20.3 Govemment Disclosure. 

20.3.1 ff a Receiving Party desires to disclose or provide to the Commission, the 
FCC or any other govemmental authority any Proprietary Infonnation ofthe Disclosing Party, such 
Receiving Party shall, prior to and as a condition of such disclosure, (i) provide the Disclosing Party 
with written notice and the form of such proposed disclosure as soon as possible but in any event 
early enough to allow the Disclosing Party to protect its interests in the Proprietary Infoimation to be 
disclosed and (ii) attempt to obtain in accordance with the appUcable procedures ofthe intended 
recipient of such Proprietary Information an order, s^ropriate protective reUef or other reliable 
assurance that confidential treatment shall be accorded to such Proprietaiy Information. Nothing 
herein shall prevent the Receiving Party fi:om contesting the status of infonnation as Proprietary 
Information so long as it is treated in such fashion until a decision is rendered that such information 
is not Proprietary Information as set forth in Section 20.1.2. 
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20.3.2 ff a Receiving Party is required by any govemmental authority or by 
Applicable Law to disclose any Proprietary Information, then such Receiving Party shall provide the 
Disclosmg Party with written notice of such requirement as soon as possible and prior to such 
disclosure. Upon receipt of written notice ofthe requirem^it to disclose Proprietary Information, ttie 
Disclosing Party, at its expense, may then either seek appropriate protective reUef in advance of sudi 
requirement to prevent all or part of such disclosure or waive the Receiving Partys compUaiK ê with 
this Section 20.3 with respect to all or part of such requirement. 

20.3.3 The Receiving Party shall use all conunercially reasonable efforts to coop^:ate 
with the Disclosing Party in attempting to obtain any protective relief which such Disclosing Party 
chooses to seek pursuant to this Section 20.3. In the absence of such relief, if the Receivmg Party is 
legally compelled to disclose any Proprietary Information, then the Receiving Party shaU exercise all 
commercially reasonable efforts to preserve the confidentiality of the Proprietary Information, 
including cooperating with the Disclosing Party to obtain an qipropriate order or other reUable 
assurance that confidential treatment will be accorded the Proprietary Infonnation. 

20.4 Ownership. 

20.4.1 All Proprietaiy hfformation shall remain the property ofthe Disclosing Party, 
mid aU documents or other tangible media delivered to the Receiving Party that embody such 
Proprietary Information shall be, at the option of tiie Disclosing Party, eith^pron^tiy retumed to ttie 
Disclosing Party or desttoyed, except as otherwise may be required from time to time by AppUcable 
Law (in which case the use and disclosure of such Proprietary Information will continue to be subject 
to this Agreement), upon the later of (i) the date on which the Receiving Party's need for it has 
expired and (ii) the expkation or termination ofthis Agreement (including any ̂ >plicable Transition 
Period). 

20.4.2 At the request ofthe Disclosing Party, any Derivative Infomiation shall be, at 
the option ofthe Receiving Party, either promptly retumed to the Disclosing Party or destroyed, 
except as otiierwise may be required from time to time by AppUcable Law (in which case the use and 
disclosure of such Proprietary Information will continue to be subject to this Agreement), upon the 
later of (i) the date on which ttie Receiving Party's need for it has expired and (ii) tiie expiration or 
termination ofthis Agreement (including any applicable Transition Period). 

20.4.3 The Receiving Party may at any tune either return to ttie Disclosing Party or, 
with the written consent ofthe Disclosing Party, destroy Proprietary Information. 

20.4.4 ff destroyed, all copies shall be destroyed and, upon the writt^i request of ttie 
Disclosing Party, the Receiving Party shall provide to the Disclosmg Party written certification of 
such destmction. The destmction or retum of Proprietary Information shall not reUeve any 
Receivmg Party of its obUgation to treat such Proprietary Information in the manner reqiured by this 
Agreement. 

20.5 Equitable ReUef. Each Party agrees that any breach by eittier Party or any of its 
Representatives of any provisions ofthis Article XX wiU cause unmediate and frreparable injury to 
the other Party and tiiat, in tiie event of such breach, the mjured Party shall be entitled to seek 
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equitable relief, including injunctive relief and specific perfonnance to enforce such provisions. 
Such remedies shall not be exclusive, but shall be in addition to all other remedies available at law or 
in equity. Each Party shall have the right to disclose Confidential Infonnation to any mediator, 
arbitrator, state or federal regulatory body, the Department of Justice or any court in the conduct of 
any mediation, arbitration, ^provd or appeal of tiiis Agreement. Nothing herein shall prevent ttie 
Receiving Party fix>m contesting the status of information as Proprietary Infomiation so long as it is 
treated in such foshion until a decision is rendered that such information is not Proprietary 
Infonnation as set forth in Section 20,1.2. 

ARTICLE XXI 
TERM AND TERMINATION 

21.1 Term. The initial term ofthis Agreement shall be two (2) years (ttie "Initial Term") 
which shall commence on the Effective Date. Upon expiration ofthe hiitial Term, this Agreement 
shall automatically be renewed for additional one (1) year periods (each, a "Renewal Term") unless 
a Party delivers to the other Party written notice of termination of this Agreement at least one 
hundred twenty (120) days prior to the expiration ofthe Initial Term or a Renewal Term; provided, 
however, that this Agreement shall continue in full force and effect until it is replaced by a 
superseding agreement or terminated at the end ofthe Transition Period as set forth in Section 21.4 
below. 

21.2 Renegotiation of Certain Terms. 

21.2.1 Notwithstandmg the foregoing, upon delivery of written notice at least one 
hundred twenty (120) days prior to the expiration ofthe Initial Term or any Renewal Term, either 
Party may require negotiations ofthe rates, prices and charges, terms, and conditions ofthe services 
to be provided under this Agreement effective upon such expiration, ff the Parties are unable to 
satisfactorily negotiate such new rates, prices, charges and terms within sixty (60) days of such 
written notice, either Party may petition the Commission or take such other action as may be 
necessary to estabUsh expropriate terms, ff the Parties are unable to mutually agree on such new 
rates, prices, charges, terms and conditions or the Coinmission does not issue its order, the Parties 
agree that the rates, terms and conditions ultimately ordered by such Coinmission or negotiated by 
the Parties shall be effective retroactive to such expiration date. 

21.2.2 ff this Agreement is renewed past the hiitial Term, the wholesale discounts as 
set forth in the Pricing Schedule shall be subject to review and adjustment by the Coinmission upon 
the expfration ofthe Initial Term of tiiis Agreement, unless the Parties are able to satis&ctorily 
negotiate resale discounts to be applied during the Renewal Term(s). The Parties agree that the 
resale discount ultimately ordered by the Commission or negotiated by the Parties shall be retroactive 
to the expiration date ofthe Initial Term. 

21.3 Default When a Party believes that the other Party is in violation of a material t^m 
or condition of this Agreement ("Defaulting Party"), it shall provide written notice to such 
Defaulting Party of such violation prior to commencing the dispute resolution procedures set forth in 
Section 28.3 and it shall be resolved in accordance with the procedures established in Section 28.3. 
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21.4 Transitional Support 

21.4.1 In the event ofthe termination or expiration ofthis Agreem^it for any reason, 
each Party agrees to maintain the level and quality of services still being provided by it as ofthe date 
of temiination or expiration ofthis Agreement (*Transition Date"), and to cooperate reasonably in 
an orderly and efficient transition to a successor provider. 

21.4.2 Each Party agrees (i) to furnish services during a period for up to two hundred 
(200) days (or such longer period as may be agreed by the Parties) after the Transition Date 
("Transition Period") on terms and conditions and at charges that are the same as those in effect 
upon the Transition Date, and (ii) to enter into an agreement with the other Party for a transition plan 
that specifies the nature, extent, and schedule ofthe services to be provided during such Transition 
Period. During the Transition Period, CBT and CLEC wiU cooperate in good faith to effect an 
orderly transition of service under this Agreement. CBT and CLEC agree to exercise their reflective 
reasonable efforts to avoid or minimize service dismptions or degradation in services during such 
transition. 

21.5 Payment Upon Expiration or Termination. In the case ofthe expfration or 
teimination ofthis Agreement for any reason, each ofthe Parties shaU be entitled to payment for all 
services performed and expenses incurred or accmed prior to such expiration or termmation, 
provided that such Party would be entitled to recover for such services or expenses under the 
provisions ofthis Agreement. 

ARTICLE XXII 
DISCLAIMER OF REPRESENTATIONS AND WARRANTIES 

EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGREEMENT, NO PARTY 
MAKES OR RECEIVES ANY WARRANTY, EXPRESS, IMPLIED OR STATUTORY, 
WITH RESPECT TO THE SERVICES, FUNCTIONS AND PRODUCTS IT PROVIDES OR 
IS CONTEMPLATED TO PROVIDE UNDER THIS AGREEMENT AND EACH PARTY 
DISCLAIMS THE IMPLIED WARRANTIES OF MERCHANTABILITY AND/OR OF 
FITNESS FOR A PARTICULAR PURPOSE. 

ARTICLE XXin 
CANCELLATION CHARGES 

Except as set forth in this Agreement cancellation charges shall not be imposed upon, or 
payable by, either Party. However, if services are provided under a tariffed volume or torn discount, 
then the ̂ pUcable tariff termination liability shall apply. 
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ARTICLE XXIV 
SEVERABILITY 

24.1 SeverabiUty. If any provision ofthis Agreement shall be held to be iUegal, invdid or 
unenforceable, each Party agrees that such provision shall be enforced to the maximum extent 
permissible so as to effect the intent ofthe Parties, and the vaUdity, legaUty and enforceability ofthe 
remaining provisions of this Agreement shall not in any way be affected or impaired thereby. 
However, the Parties shall negotiate in good faith to amend this Agreement to replace, with 
enforceable language that reflects such intent as closely as possible, the unenforceable language and 
any provision that would be materially affected by vacation ofthe unenforceable language. 

24.2 Non-Contravention of Laws. Nothing m this Agreement shall be constmed as 
requiring or permitting either Party to conttavene any mandatory requirement of AppUcable Law. 

ARTICLE XXV 
INDEMNIFICATION 

25.1 General Indemnity Rights. Each Party (tiie "Indemnifying Party") shall defend 
and indemnify the other Party, its officers, dfrectors, employees and permitted assignees 
(collectively, the "Indemnified Party") and hold such Indemnified Party harmless against 

(a) any Loss to a third perscm arising out of: the negUgeî  acts or (»nisaions, or 
willful misconduct or breach of a material term ofthis Agreement ("Fault") 
by such Indemnifying Party or the Fault of its employees, agents and 
subcontractors; provided, however, that (1) with respect to employees or 
agents ofthe Indenmifying Party, such Fault occurs while performing within 
the scope of then: en^loyment, (2) with respect to subcontractors of ttie 
Indemnifying Party, such Fault occurs in the course of performing duties of 
the subcontractor under its subcontract with the Indemnifying Party, and (3) 
with respect to the Fauh of employees or agents of such subcontractor, such 
Fauh occurs while performing within the scope of their employment by the 
subcontractor with respect to such duties of the subcontractor under the 
subcontract; and provided, however, that, m cases where the Loss to tiie third 
person is caused in part by the Fault ofthe Indemnified Party, its employees, 
agents or subcontractors, the indemnity obligation shall be limited to the 
Indemnifying Party's proportionate Fault (it being specifically contemplated 
that in cases where each Party bears some degree of Fault, each Party is 
responsible for indemnifying the other with respect to the same Loss as to its 
proportionate Fault); 

(b) any Loss arising fix>m such Indemnifymg Partys use of services offered under 
this Agreement, mvolving pending or threatened clauns, actions, proceedings 
or suits ("Claims"), clauns for libel, slander, invasion of privacy, or 
infiingement of Intellectual Property rights arising fix>m the Indemnifying 
Partys communications; 
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(c) any and all penalties imposed upon tiie Indemnifying Party's failure to comply 
with the Communications Assistance to Law Enforcement Act of 1994 
("GALEA") and, at the sole cost and expense ofthe Indemnifying Party, any 
amounts necessary to modify or replace any equipment, facilities or services 
provided to the Indemnified Parfy under this Agreement to ensure that such 
equipment, facilities and SCTvices fully comply with CALEA. 

25.2 Intellectual Property Rights and Indemnification, 

25.2.1 Any intellectual property which originates fiiom or is developed by a Party 
shall remain in the exclusive ownership of that Party. 

25.3 Environmental Contamination.. Neither Party shall in any event be Uable to the 
other Party for any costs whatsoever resulting fix>m the presence or release of any environmental 
hazard such Party did not cause or contribute to causing. Each Party shall, at the other Party's 
request, indemnify, defend, and hold haimless the other Party, each of its officers, directors and 
employees from and against any losses, damages, clauns, demands, suits, liabilities, fines, penalties 
and expenses (including reasonable attomeys fees) that arise out of or fix>m (i) any environmental 
hazard that such Party, its contractors or agents caused in the work locations or (ii) the presence or 
release of any environmental hazard for which such Party is responsible under Applicable Law. In 
the event botii Parties contribute to such environmental hazard, they shall each proportionately bear 
such liability. 

25.4 Indemnification Procedures. Whenever a Claim shall arise for indemnification 
under this Article XXV. the relevant Indemnified Party, as appropriate, shall proiiq>tiy notify the 
Indemnifying Party and request the Indemnifying Party to defend the same. Failure to so notify the 
Indemnifying Party shall not relieve the Indemnifying Party of any UabiUty that the Indemnifying 
Party might have, except to the extent that such failure prejudices the Indemnifying Party's ability to 
defend such Claim. The Indemnifying Party shall have the right to defend against such UabiUty or 
assertion in which event the hideniiiifying Parfy shall give written notice to the Indemnified Party of 
acceptance ofthe defense of such Claim and the identity of counsel selected by the Indenmifying 
Party. Until such time as the Indemnifying Party provides such written notice of acceptance of ttie 
defense of such Claim, the Indemnified Party shall defend such Claim, at ttie expense of the 
Indemnifymg Parfy, subject to any right ofthe Indenmifying Party, to seek reimbursement for the 
costs of such defense in ttie event that it is determined that the Indenmifymg Party had no obUgation 
to indemnify the Indemnified Party for such Claun. The Indemnifying Party shall have exclusive 
right to control and conduct the defense and settlement of any such Claims subject to consultation 
with die Indemnified Party. The Indemnifying Party shall not be liable for any settlement by the 
Indemnified Party unless such Indemnifying Party has approved such settlem^it in advance and 
agrees to be bound by the agreement incorporating such settlement. At any time, an Indemnified 
Party shall have the right to refiise a compromise or settiement and, at such refusmg Party's cost, to 
take over such defense; provided that in such event the Indemnifying Party shaU not be re^onsible 
for, nor shall it be obligated to indemnify the relevant Indemnified Party agamst, any cost en* UabiUty 
in excess of such refused compromise or settlement. With respect to any defense accepted by the 
Indemnifying Parfy, the relevant Indemnified Party shall be entitied to participate with tiie 
Indemnifying Party m such defense if the Claim requests equitable relief or otiier reUef that could 
affect the rights ofthe Indenmified Party and also shall be entitied to employ separate counsel for 
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such defense at such hidemnified Partys expense, ff tiie Indemnifying Party does not accept the 
defense of any mdemnified Claim as provided above, the relevant Indemnified Party shaU have the 
right to employ counsel for such defense at the expense ofthe Indemnifying Parfy. Each Parfy agrees 
to cooperate and to cause its employees and agents to cooperate with the otiier Party in the defense of 
any such Claim and the relevant records of each Party shall be available to the other Party witti 
respect to any such defense, subject to the resttictions and limitations set fortti in Article XX. 

ARTICLE XXVI 
LIMITATION OF LIABILITY 

26.1 Limited ResponsibiUty. 

26.1.1 Each Party shall be responsible only for service(s) and ̂ iUty(ies) which are 
provided by that Party, its affiliates, authorized agents, subcontractors, or others retained by such 
parties, and neither Party shall bear any responsibility for the services and facilities provided by the 
other Party, the other Party's affiliates, agents, subcontractors, or other persons retained by such 
parties. No Party shall be liable for any act or omission of another Telecommunications Carrier 
(other than an affiUate) providing a portion of a service, unless such Telecommunications Carrier is 
an authorized agent, subcontractor, or other retained by the party providing the service. Each Party 
shall be solely responsible to its oAvn customers for any credits or waiver of charges required by tiie 
MTSS and the sole recourse for such credits or waiver of charges is in accordance with Section 17.2 
ofthis Agreement, 

26.1.2 CBT shall not be responsible formistakes that appear in CBTs listmgs, 9-1-1 
and information databases or for incorrect referrals of customers to CLJBC for any ongoing CLEC 
services, sales or repafr inquiries, and with respect to such mistakes or incorrect referrals, CLEC 
shall mdemnify and hold CBT harmless 6x>m any and all Losses incurred on account thereofby third 
parties (mclu(hng CLEC's Customers or employees). Notwithstanding anything to the contrary 
contained herein, CBTs liabilify to CLEC and any thfrd party for a claim or loss with r^pect to the 
provision of 9-1-1 Service shall be limited to the maxunum extent permitted by AppUcable Law. 

26.2 Apportionment of Fault In the case of any Loss arising from the negUgence or 
willful misconduct of both Parties, each Party shall bear, and its obligation ^all be limited to, that 
portion of the resulting expense caused by its negligence or misconduct or the negUgence or 
misconduct of such Partys affiliates, agents, contractors or otiier persons acting in concert with it. 

26J Damages. In no event shall either Party have any liability whatsoev^ to the other 
Party for any indirect, special, consequential, incidental or punitive damages, including but not 
limited to loss of anticipated profits or revenue or other economic loss in connection with or arising 
fix)m anything said, omitted or done hereunder (collectively, "Consequential Damages"), even if 
the other Party has been advised ofthe possibility of such damages; provided, that the foregomg shall 
not limit a Party's obligation under Article XXV to indemnify, defend and hold the other Party 
harmless against any amounts payable to a third party. 

26.4 Remedies. 
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26.4.1 The obligations of and the services offered by each Party undo* this 
Agreement are unique. Accordingly, m addition to any other available rights or remedies, a Party 
may sue in equity for specific performance. 

26.4.2 In the event CBT fails to switch a subscriber to CLEC service as requested 
through an CLEC service request, within the intervals agreed upon by the Parties, or m tte event 
CLEC directs CBT to switch a subscriber without valid Customer authorization to do so, the 
continued provision of Telecommunications Services to such subscriber by the incorrect Party shall 
be deemed an improper change in subscriber carrier selection, commencing with the time at which 
CBT failed to switch such subscriber or CLEC improperly dfrected such change, as the case may be. 
In such event, the unauthorized carrier Party shall reimburse the other Party in an amount equal to 
all charges due and owing by such subscriber for services provided fix)m the time of such improper 
change in carrier selection to the time at which the correct selection is accompUshed by C!BT or 
within the agreed upon interval from the time proper dfrection by CLEC is provided to CBT, as the 
case may be. 

26.4.3 All rights of termination, cancellation or other remedies prescribed in ttiis 
Agreement, or otiierwise available, are cumulative and are not intended to be exclusive of other 
remedies to which the injured party may be entitled at law or equity in case of any breach or 
threatened breach by the ottier Party of any provision ofthis Agreement. Use of one or more 
remedies shall not bar use of any other remedy for the purpose of enforcing the provisions ofthis 
Agreement. Notwithstandmg the forcgoing, however, the Parties agree that the credits for 
performance standards failures contained in Section 17 are intended to act as liquidated damages 
and, if elected by CLEC, shall be deemed the exclusive remedy to compensate CLEC for CBT's 
failure to meet the particular performance standards at issue. 

ARTICLE XXVII 
BILLING 

27.1 BllUng, 

27.1.1 Bach Party will bill all applicable charges, at the rates set forth herein^ m tiie 
Pricing Schedule and as set forth in applicable tariffs or contracts referenced herein, for the s^vices 
provided by that Party to the other Party in accordance with this Article XXVII. 

27.1.2 The Parties agree that in order to ensure the proper perfomumce and integrity 
ofthe entire billing process, each Party will be responsible and accountable for transmitting to the 
other Party an accurate and current bill. Bach Party agrees to implement control mechanisms and 
procedures to r^der a bill that accurately reflects the services ordered and used by the other Party. 

27.1.3 CBT shall attempt to comply witii OBF standards m its CRIS and CABS 
billing fomiat. 

27.1.4 CBT wiU assign a unique bilUng codes as agreed upon by the Implementation 
Team. 
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27.2 Recording. To the extent technically feasible, the Parties shall record all available 
call detail infonnation associated with calls originated or terminated to the other Party, as 
specifically required herein. 

27.3 Payment of Charges. Subject to the terms ofthis Agreement, a Party shall pay the 
other Party ("Billing Party") all undisputed amounts on or before the date ("Bill Due Date") which 
is thirty-one (31) calendar days after the bill date or by the next bill date, whichever is shortest, ff ttie 
Bill Due Date is on a day ottier than a Business Day, payment will be due and the Bill Due Date shall 
be the next following Business Day. Payments shall be made in U.S. Doll£u*s (i) via electronic funds 
transfer ("EFT") with immediately available funds to the other Party's bank account or (ii) in order 
to accommodate CLECs existing payment arrangements with CBT and established credit rating, by 
check. To tiie extent tiiat a Party (tiie "Paying Party") pays via EFT, within thuty (30) days ofthe 
Effective Date, the other Party shall provide tiie Paying Party the name and address of its bank, its 
account and routing number and to whom payments should be made payable, ff such banking 
information changes, the other Party shall provide the Paying Party at least sixty (60) days' written 
notice ofthe change and such notice shall include the new banking infoimation. If a Party receives 
multiple invoices which are payable on the same date, such Party may remit one payment for the sum 
of all amounts payable to the other Party. Each Party shall provide the ottier Party with a contact 
person for the handling of payment questions or problems. 

27.4 Late Payment Charges. Except for Disputed Amounts, if a Party fails to remit 
payment for any charges for services by the Bill Due Date, or if a payment or any portion of a 
payment is received by a Party after the Bill Due Date, or if payment is not made by check that is 
currently dated and drawn on an account with sufficient avail^le funds, then a late paymait charge 
may be assessed as provided in Section 27.8. 

27.5 FaUure to Pay. ff a Party fails to pay an undisputed amount by the Bill Due Date, in 
addition to exercising any other rights or remedies it may have under AppUcable Law, the Billing 
Party may stop processing the Nonpaying Party's orders for services and unbundled network 
elements until such date that such undisputed amounts have been received by the Billing Party in 
immediately available funds. 

27.6 Termination for Nonpayment Failure to pay aU amounts due that are not Diluted 
Amounts, mcluding late payment charges, within thirty (30) days of the Bill Due Date for such 
charges is a material violation ofthis agreement. The Agreement may be terminated by the Billing 
Party under the following conditions: 

(a) The Billing Party must provide written notice to the Nonpaying Party, with a 
copy to the Commission, of the amounts owed the Billing Party and that 
disconnection of service will occur if prompt payment ofthe undisputed past 
due balance is not paid within thirty (30) days of such notice. 

(b) If the Nonpaying Party fails to pay the amounts due that are not Disputed 
Amounts within 30 days of notification by the Billing Party, the Billmg Party 
may terminate this Agreement and service to the Nonpaying Party. 

(c) In the event this Agreem^it is terminated for nonpayment, ttie Billing Party 
shall be entitied to payment of all amounts due fix)m the Nonpaying Party in 
accordance with Section 21.5. 
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27.7 Adjustments. 

27.7.1 As provided in this Agreement, a Party shall promptly reimburse (if paid) or 
credit (if invoiced, but not paid) the other Party for any charges that should not have been billed to 
the other Party as provided in this Agreement along with accmed interest on any reimbursed amounts 
as provided in Section 27.8. Such reimbursements or credits shall be set forth in the £q)propriate 
section ofthe invoice. 

27.7.2 As provided m this Agreement, a Party shall bill the other Party for any 
charges that should have been billed to the otiier Party as provided in this Agreement, but have not 
been billed to the other Party ("Underbilled Charges"); provided, however tiiat, except as provided 
>o Article XXVIH. the Billing Party shall not bill for Underbilled Charges which were incurred 
more tiian ninety (90) days prior to the date that the Billing Party transmits a bill for any Underbilled 
Charges. For purposes of charges received fix>m another entity, they are denned incurred when 
received by CBT but must be billed within 45 days fiom such date.. 

27.8 Interest on Unpaid or OverbiUed Amounts, Except as otherwise provided 
elsewhere, any undisputed amounts not paid when due or any amounts paid that were paid as a result 
of a billing error, as the case may be, shall accme interest from the date such amounts were due or 
received, as the case may be, at the lesser of (i) one and one-half percent (114%) per month or (ii) ttie 
hi^est rate of interest that may be charged under ̂ >pUcable Law, compounded daily for the number 
of days fiom the Bill Due Date or date such overpayment was received until the date that payment or 
reimbursement, as the case may be, is actually received by the £q)propriate Party. 

27.9 Smgle Pohit of Contact CBT shall provide to CLEC a smgle pomt of contact, 
CBT's LEC-C, for handling any billing questions or problems that may arise during the 
hnplementation aiul performance ofthe terms and conditions ofthis Agreement. 

ARTICLE XXVIH 
DISPUTED AMOUNTS, AUDIT RIGHTS AND DISPUTE RESOLUTION 

28.1 Disputed Amounts. 

28.1.1 ff any portion of an sunount due to a Party (the "Billing Party'*) under this 
Agreement is subject to a bona fide dispute between the Parties, the Party billed (the "Non-Paying 
Party") shall, prior to the Bill Due Date, give written notice to the BilUng Party ofthe amounts it 
disputes ("Disputed Amounts") and include in such written notice the specific details and reasons 
for disputing each item; provided, however, a failure to provide such notice by that date diall not 
preclude a Party fix>m subsequently challenging billed charges provided that such diarges were paid. 
The Non-Paying Party shall pay when due aU undisputed amounts to the Billing Party. 

Notwithstanding the foregoing, except as provided in Section 28.2. a Party shall be 
entitled to dispute only those charges for which the Date was within the immediately preceding 
eighteen (18) months ofthe date on which the other Party received notice of such Disputed Amounts. 
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28.1.2 ff the Non-Paying Party disputes charges and the dispute is resolved in favor 
of such Non-Paying Party, the BiUing Party shall credit the invoice ofthe Non-Paying Party for the 
amount ofthe Disputed Amounts along with any applicable late payment charges no later than the 
second Bill Due Date after the resolution of tiie Dispute. Accordingly, if a Non-Paying Party 
disputes charges and the dispute is resolved in favor of tiie Billing Party, the Non-Paying Party shall 
pay the BilUng Party the amount ofthe Disputed Amounts and any associated late payment charges 
no later than the second Bill Due Date after the resolution ofthe Dispute. Late payment charges 
shall be assessed as set forth in Section 27.8. 

28.1.3 ff the Parties are unable to resolve the issues related to the Diluted Amounts 
in the normal course of business within sixty (60) days after delivery to the Billhig Party of notice of 
the Disputed Amounts, each of the Parties shall appoint a designated representative who has 
authority to settle the Dispute and who is at a higher level of management than the persons with 
dhect responsibility for achninistration ofthis Agreement. The designated representatives shall meet 
as often as they reasonably deem necessary in order to discuss the Dispute and negotiate in good fidth 
in an effort to resolve such Dilute. The specific format for such discussions will be left to the 
discretion ofthe designated representatives; however all reasonable requests for relevant infomiation 
made by one Party to the other Party shall be honored. 

28.1.4 ff the Parties are unable to resolve issues related to ttie Disputed Amounts 
within forty-five (45) days after the Parties' ̂ pointment of designated representatives pursuant to 
Section 28 J , then either Party may file a complaint with the Commission to resolve such issues or 
proceed with any other remedy pursuant to law or equity. The Commission or the FCC may direct 
payment of any or aU Disputed Amounts (including any accmed interest) thereon or additional 
amounts awarded, plus applicable late fees, to be paid to either Party. 

28.1.5 The Parties agree that all negotiations pursuant to this Section 28.1 shall 
remain confidential in accordance with Article XX and shall be treated as compromise and 
settiement negotiations for purposes ofthe Federal Rules of Evidence and state mles of evidence. 

28.2 Audit Rights, 

28.2.1 As used herein "Audit" shall mean a comprehensive review of services 
performed under this Agreement; "Examination" shall mean an mquiry into a specific element of or 
process related to services performed under this Agreement. Subject to the restrictions set forth in 
Article XX, a Party ("Auditing Party") may audit ttie otiier Partys ("Audited Party'*) books, 
records, data and other documents, as provided herein, one (1) time each Contract Year for the 
purpose of evaluating the accuracy of Audited Partys billing and invoicing. The scope ofthe Audit 
shall be limited to the (i) the period subsequent to the last day ofthe period coveroi by the AiuUt 
which was last performed (or if no Audit has been performed, the Effective Date) and (ii) the twenty-
four (24) month period immediately preceding the date the Audited Party received notice of such 
requested audit. Unless otherwise agreed upon by the Parties in writing, such audit diall begin no 
fewer than tturty (30) days after Audited Party receives a written notice requesting an audit and shall 
be conducted by one (1) or more auditor(s) mutually agreed upon by the Parties. The Parties shall 
select such auditor(s) by the thirtieth day foUowing Audited Partys receipt of a written audit notice. 
The Auditing Party shall cause the auditor(s) to execute a nondisclosure agreement in a form agreed 
upon by the Parties. 
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28.2.2 Upon tiiuty (30) days written notice by CLEC to CBT, CLEC shall have tiie 
right through its authorized representative to conduct an Examination, during Noimal Business 
Hours, of CBT records, accounts and processes which contain information related to the services 
provided and performance standards agreed to under this Agreement. Within the above-described 
30-day period, the parties shall reasonably agree upon the scope ofthe Examination, the documents 
and processes to be reviewed, and the time, place and manner in which the Examination shall be 
performed. CBT agrees to provide support, including ^propriate access to and use of CBT's 
facilities (e.g.. conference rooms, telq>hones, copymg machines and washrooms). 

28.2.3 Except as set forth in Section 28.2.1, each Partv shall bear its own exposes in 
connection with the conduct of any Audit or Examination. The reasonable cost of special data 
extractions required by CLEC to conduct the Audit or Examination will be paid for by CLEC. For 
purposes ofthis Section 28.1, a "Special Data Extraction" shall mean die creation of an output 
record or informational report (from existmg data files) that is not created in the normal course of 
business. Each Audit shall be conducted on the premises of Audited Party during Normal Business 
Hours, Audited Party shall cooperate fully m any such audit, providing the independent auditor 
reasonable access to any and all appropriate Audited Party employees and books, records and other 
documents reasonably necessary to assess the accuracy of Audited Party's billing and invoicing. No 
Party shall have access to the raw data ofthe other Party, but shall rely upon summaries or redacted 
documents provided by the independent auditor. Each Party shall maintam rqiorts, records and data 
relevant to the billmg of any services that are the subject matter ofthis Agreement for a period of not 
less than twenty-four (24) months after creation thereof, unless a longer period is reqiured by 
Applicable Law. 

28.2.4 ff any Audit or Exammation confirms any undercharge or overcharge, then 
Audited Party shall (i) for any overpayment promptly correct any billing error, including refundmg 
any overpayment by Auditmg Party in the form of a credit on the mvoice for the first full billing 
cycle after the Parties have agreed upon the accuracy ofthe audit results and (ii) for any und^chaige 
caused by the actions of or failure to act by Audited Party, immediately compensate Auditing Party 
for such undercharge. In each case, the amoimt shall be with interest at the lesser of one and one-haff 
percent (1 YiVo) per month and the highest rate of mterest that may be charged under i^Ucable Law, 
compounded daily, for the number of days fixim the date on which such und^charge or ovo^harge 
originated until the date on which such credit is issued or payment is received, as the case may be. 
Notwithstanding the foregomg, CLEC shall not be liable for any Underbilled Charges for which 
Customer Usage Data was not furnished by CBT to CLEC within ten (10) months ofthe date such 
usage was incuired. 

28.2.5 Any Disputes conceniing audit results shall be referred to the Parties' 
designated personnel responsible for informal resolution, ff these mdividuals cannot resolve the 
Dispute within thirty (30) days ofthe referral, eitho* Party may request in writing that one additional 
audit shall be conducted by an mdependent auditor acceptable to both Parties, subject to the 
requfrements set out in Section 28,2.1. Such additional audit shaU be at the requesting Party's 
expense. If the second audit fails to resolve the Dispute, the matter shall be resolved in accordance 
with the procedures set fortti m Section 28 J . 
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28.2,6 This Section 28.2 shall survive expiration or termination ofthis Agre^n^it 
for a period of two (2) years after expfration or temiination ofthis Agreement. 

28.3 Dispute Escalation and Resolution. 

Except as otherwise provided herem, any dispute, controversy or claim (individuaUy and 
collectively, a "Dispute") arismg under this Agreement shall be resolved m accordance with the 
procedures set forth in this Section 28.3. 

28.3.1 In the event of a Dispute between the Parties relating to this Agreement and 
upon the written request of either Party, each ofthe Parties shall £q)point a designated representative 
who has authority to settle the Dispute and who is at a higher level of management than the pa'sons 
with direct responsibility for administration ofthis Agreement, The designated representatives shsll 
meet as often as they reasonably deem necessary in order to discuss the Dispute and negotiate in 
good faith in an effort to resolve such Dispute. The specific format for such discussions will be left 
to the discretion of the designated representatives; however, all reasonable requests for relevant 
mformation made by one Party to the other Party shall be honored. The Parties shall attempt in good 
faith to address any defauU or resolve any Dispute by applying the appropriate mles, guidelines or 
regulations ofthe Commission, ff the Parties are unable to resolve issues related to a Dispute wittiin 
thirty (30) days after the Parties' qspointment of designated representatives as set forth above, or if a 
Party fails to appoint a designated representative within said thirty (30) days, a Party or the other 
Party, as ^propriate, may pursue all available remedies in the event there is no satisfactory 
resolution pursuant to this Section 28,3,1. 

28.3.2 The Parties agree that any Dispute arising out of or relating to this Agreem^t 
that the Parties themselves cannot resolve as set forth in Section 28.3.1, may be submitted to the 
Commission for resolution by complaint case. The Parties agree to seek expedited resolution by the 
Commission, and, unless otherwise agreed, shall seek such resolution no later than sixty (60) days 
fiom the date of submission of such dispute to the Parties' designated representatives, ff the 
Commission appoints an expert(s) or otiier facilitator(s) to assist in its decision making, each party 
shall pay half of all fees and expenses so incurred. During the Commission proceeding, each Party 
shall continue to perform its obligations under this Agreement, unless otherwise ordered by tiie 
Commission. A Party may pursue any available remedies in the event there is no satisfiictory 
resolution pursuant to this Section 283.2, 

28.3.3 hi no event shall the Parties permit the pending of a Dispute or other 
proceeding to dismpt service to any CLEC Customer or CBT Customer. 

28.4 Equitable Relief. Notwithstanding ttie foregomg, this Article XXVHI shall not be 
constmed to prevent either Party from seeking and obtaining temporary equitable remedies, 
includmg temporary restraining orders, if, in its judgment, such action is necessary to avoid 
irreparable haim. Despite any such action, the Parties will continue to participate in good &ith in the 
dispute resolution procedures described in this Article XXVHI. 
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ARTICLE XXIX 
REGULATORY APPROVAL 

29.1 Commission Approval. The Parties understand and agree that this Agreement will 
be filed witii tiie Commission for ̂ proval by such Commission (or the FCC if the Commission foils 
to act) pursuant to Section 252 ofthe Act. Each Party specificaUy reserves its right to judicial review 
of tiiis Agreement under Section 252(e)(6) ofthe Act, or any ottier available remedy at law or equity. 
If the Commission, the FCC or any court rejects any portion ofthis Agreement, the Parties agree to 
meet and negotiate in good faith to arrive at a mutually acceptable modification ofthe rejected 
portion and any provisions that would be materially affected by deletion ofthe rejected portion; 
provided that such rejected portion shall not affect the validity ofthe remainder ofthis Agreement. 
The Parties acknowledge that nothing in this Agreement shall limit a Partys ability, mdependent of 
such Partys agreement to support and participate m the approval ofthis Agreement, to assert pubUc 
policy issues relating to tiie Act, including challenging tiie validity of any portion ofthe Act or an 
FCC or Coinmission mle, order. Guideline or other determination made pursuant to the Act, or the 
application by CBT for suspension or modification of portions of the Act or rules pursuant to 
Section 251 (f)(2) ofthe Act. In the event CBT obtains a suspension or modification of any portion 
ofthe Act or mles thereunder pursuant to Section 251 (f)(2) ofthe Act, the Parties shall negotiate as 
necessary to incorporate the ̂ )pUcable terms and conditions of such suspension or modification and 
the Parties agree to negotiate as necessaiy m order to clarify the ̂ pUcation of such 5u^}ension or 
modification to the terms of into this Agreement, 

29.2 Tariffs. If either Party is reqmred by any govemmental authority to file a tariff or 
make another similar filing to implement any provision of tiiis Agreement (otiier than a tariff filed by 
a Party ttiat generally relates to one or more services provided under this Agrecmait but not 
specifically to the other Party), such Party shall take all steps reasonably necessary to ensure that 
such tariff or other filing imposes obligations upon such Party that are as close as possible to those 
provided in this Agreement and preserves for such other Party the full benefit ofthe rights otha:wise 
provided in this Agreement. If, subsequent to the effective date of any such tariff, a Party is no 
longer reqiured to file tariffs with the Commission or the FCC, either generally or for ^ecific 
services, the Parties agree to modify this Agreement to reflect herein the relevant and consistent 
terms and conditions of such tariffs as of ttie date on which the requirement to file such tariff was 
lifted. Nottiing in this Section 29.2 shall be consttued to grant a Party any right to review any tariff 
filmg of tiie other Party otiier than as provided under Applicable Law. 

293 Amendment or Other Changes to the Act; Reservation of Rights. The Parties 
acknowledge that the respective rights and obligations of each Party as set forth in this Agreement 
are based in part on the text ofthe Act and the mles and regulations promulgated thereunder by the 
FCC and the Commission as ofthe Effective Date. In the event of any amendment to the Act, or any 
effective legislative, regulatory, judicial order, mle or regulation or other legal action that revises or 
reverses the Act, tiie FCC's First Rqwrt and Order m CC Docket Nos. 96-98 and 95-185, and CS 
Docket No. 96-166, or any applicable Commission mle. Local Sovice Guideline, ord^ or arbitration 
award purporting to ̂ ply tiie provisions ofthe Act (individually and collectively, an "Amendment 
to the Act"), either Party may, by providing written notice to the other Party reqmre that any 
provision that would be materially affected by the Amendment to the Act be renegotiated m good 
faith and this Agreement be amended accordingly to reflect each such Am^dm^t to the Act relating 
to any ofthe provisions in this Agreement. If any such amendment to this Agreem^it affects any 
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rates or charges ofthe services provided hereunder, each Party reserves its rights and remedies with 
respect to the collection of such rates or charges; including the right to seek a surcharge before the 
applicable regulatory authority. 

29.4 Regulatory Changes, If any legislative, regulatory, judicial or other legal action 
(other than an Amendment to the Act, which is provided for in Section 29.3^ materially affects the 
abiUty of a Party to perform any material obligation under this Agreement, a Party may, on thirty (30) 
days written notice to the ottier Party (delivered not later than thirty (30) days following the date on 
which such action has become legally binding), require that the affected provision(s) be renegotiated, 
and the Parties shall renegotiate in good faith such mutually acceptable new provision(s) as maybe 
required; provided that such affected provisions shall not affect the validity ofthe remainder ofthis 
Agreement. 

29.5 Interim Rates. If the rates, charges and prices set forth in this Agreement are 
"interim rates" established by the Commission or the FCC, the Parties agree to replace such interim 
rates with the rates, charges or prices later established by the Commission or the FCC pursuant to the 
pricing standards of Section 252 ofthe Act and such rates, charges and prices shall be effective as 
determined by the Commission or the FCC. 

ARTICLE XXX 
REFERRAL AJVNOUNCEMENT 

When a Customer changes its service provider from CBT to CLEC, or from CLEC to CBT, and does 
not retain its original telephone number, the Party formerly providing service to such Customer shall 
provide a referral announcement ("Referral Announcement") on the abandoned telephone number 
which provides details on the Customer's new number. Referral Announcements shall be provided 
reciprocally, free of charge to both the other Party and the Customer, for a period consistent with the 
Minimum Telephone Service Standards ("MTSS"), Le^ "... nmety (90) days for all customers." 
However, if either Party provides Referral Announcements for a period longer than the above period 
when its Customers change their telephone numbers, such Party shall provide the same level of 
service to Customers ofthe ottier Party. Business customers will receive referral service for main 
Usted telephone numbers. Additional numbers can be referred at an additional charge. 

ARTICLE XXXI 
MISCELLANEOUS 

31.1 Authorization. 

31.1.1 Cuacinnati Bell Telephone Company is a corporation ditty organized, vaUdly 
existing and in good standing under the laws ofthe State of Ohio and has full power and authority to 
execute and deliver this Agreement and to perform its obUgations hereunder. 

31.1.2 CLEC Company is a corporation duly organized, vaUdly existing and in good 
standing under the laws ofthe State of Delaware and has full power and authority to execute and 
deliver this Agreement and to perform its obligations hereunder. CLEC company represents and 
warrants to CBT that it has been certified as a LEC by the Coinmission and is authorized to provide, 

KMC Data GowricOH • 13 041707 .doc 

-90-



within the areas where it intends to provide services pursuant to this Agreement in tiie State of Ohio, 
the services it has contracted to provide herein. 

31.2 Designation of AffiUate. 

31.2.1 Each Party may without the consent ofthe other Party fulfill its obUgations 
under this Agreement by itself or may cause its affiUates to take some or all of such actions to fulfill 
such obligations. Upon such designation, the affiUate shall become a co-obUgor hereunder with 
respect to the delegated matter, but such designation shall not relieve the designating ?arty of its 
obligations as primary obligor hereunder. Any Party which elects to perform its obUgations through 
an affiliate shall cause its affiliate to take all action necessary for the performance hereunder of such 
Party's obUgations. Each Party represents and warrants that if an obligation under this Agreement is 
to be performed by an affiliate, such Party has tiie authority to cause such affiliate to paform such 
obligation and such affiliate will have the resources required to accomplish tiie delegated 
performance. 

31.2.2 All ofthe benefits to be provided hereunder for CBT or CLEC, as the case 
may be, will be provided to that Party's affiliates if and to the extent that a Party desires to conduct 
all or part of its respective business operations contemplated hereunder throu^ affiliates. 

31.3 Subcontracting. Except as provided in Section 12.9, either Party may subcontract 
the performance of its obUgation under this Agreement without the prior written consent ofthe other 
Party; provided, howevCT. that the Party subcontracting such obUgation shall remam fully responsible 
for the performance of such obligation and be solely re^Kinsible for paym^ts due its subccmtractors. 

31.4 Independent Contractor. Each Party shall perfoim services hereunder as an 
independent contractor and nothing herein shall be constmed as creating any other relationship 
between the Psuties. Each Party and each Party's contractor shall be solely responsible for the 
withholding or payment of all appUcable federal, state and local income taxes, social security taxes 
and other payroll taxes with respect to then: employees, as well as any taxes, contributions or other 
obligations imposed by applicable state unemployment or workers* compensation acts. Each Party 
has sole authority and responsibility to hke, fire and otherwise control its employees. 

31.5 Force Majeure. Neither Party shall be responsible for any delay or failure in 
perfonnance of any part of this Agreement (other than obligations to make money payments, 
reimbursements or issue credits) resulting torn any cause beyond the reasonable control of such 
Party, including acts of nature, acts of God, acts of civil or military autiiority, any law, order, 
regulation or ordinance of any govemment or legal body, embargoes, epidemics, war, terrorist acts, 
riots, insunections, fires, explosions, earthquakes, nuclear accidents, floods, work stoppages, power 
blackouts, or unusually severe weather, ff a Force Majeure Event shall occur, the Party affected ^lall 
give prompt notice to the other Party of such Force Majeurc Event specifying the nature, date of 
inception and expected duration of such Force Majeure Event, whereupon such obUgation or 
performance shall be suspended to tiie extent such Party is affected by such Force Majeure Event 
during the continuance thereof and/or be excused fi'om such performance (and the other Party shall 
likewise be excused fix>m performance of its obligations to the extent such Party's obUgations related 
to the performance so interfered witti). The affected Party shall use its reasonable efforts to avoid or 
remove the cause of nonperformance and the Parties shall give Uke notice and proceed to perform 

KMC Dau GenerioCm-13 041707 doc 

- 9 1 -



witii dispatch once the causes are removed or cease. In the event of any such excused delay in the 
performance of a Party's obUgation(s) under this Agreement, the due date for the performance ofthe 
original obligation(s) shall be extended by a term equal to the time lost by reason ofthe delay and by 
a reasonable amount of time required to reconstmct network mfi:Bstmcture or ofthe components 
thereof Upon the elimination ofthe delaying condition and to the extent the delaying condition was 
equally applicable to its own operations, the delaying Party shall perform its obUgations at a 
performance level no less than that which it uses for its own operations. In the event of such 
performance delay or failure by CBT caused by the force majeure event, CBT agrees to resume 
performance in a nondiscrimmatory manner, and CBT agrees not to favor its own restoration of 
Telecommunications Services above that of CLEC, 

31.6 Governing Law. 

This Agreement shall be govemed by and constmed in accordance with the Act, eKcepi 
insofar as state law may control any aspect ofthis Agreement, in which case the domestic laws ofthe 
State of Ohio shall govern, without reference to its conflict of law provisions. 

31.7 Taxes. 

31.7.1 Each Party purchasing services hereunder shall pay or otherwise be 
responsible for all federal, state, or local sales, use, excise, gross receipts, transaction or similar 
taxes, fees or surcharges levied against or upon such purchasing Party (or the providing Party v/hen 
such providing Party is permitted to pass along to the purchasing Party such taxes, fees or 
surcharges), excqit for any tax on either Partys corporate existence, status or income. Whenever 
possible, these amounts shall be billed as a separate item on the invoice. To the extent a sale is 
claimed to be for resale, the purchasing Party shall fiimish the providing Party a propo: resale tax 
exemption certificate as authorized or required by statute or regulation by the jurisdiction providing 
said resale tax exemption. Failure to timely provide said resale tax exemption certificate will result 
m no exemption being available to the purchasing Party for any charges invoiced prior to ttie date 
such exemption certificate is furnished. To the extent that a Party includes gross receipts taxes in 
any ofthe charges or rates of services provided hereunder, no additional gross receipts taxes diall be 
levied against or upon the purchasing Party. 

31.7.2 The Party obligated to pay any such taxes may contest the same in good &ith, 
at its own expense, and shall be entitled to the benefit of any refund or recovery; provided that such 
contesting Party shall not permit any lien to exist on any asset ofthe other Party by reason of such 
contest. The Party obUgated to collect and remit shall cooperate in any such contest by the other 
Party. As a condition of contesting any taxes due hereunder, tiie contesting Party agrees to be Uable 
and indemnify and reimburse the other Party for any additional amounts that may be due by reason of 
such contest, including any interest and penalties. 

31.8 Non-Assignment, Neither Parfy may assign or transfer (whettier by operaticm of law 
or otherwise) this Agreement (or any rights or obligations hereunder) to a tiurd p^-son without the 
prior written consent of the other Party, provided that each Party may assign or transfer this 
Agreement to an affiliate m accordance with Section 31.2 by providing prior written notice to the 
other Party of such assignment or transfer; provided, further, that such assignment is not incon^stsit 
with Applicable Law or the terms and conditions ofthis Agreement. No assignment or delegation 
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hereof should reUeve the assignor of its obligation under this Agre^nent. Any attempted assignment 
or transfer that is not permitted is void ?h initio. Without limiting the generality ofthe foregoing, 
this Agreement shall be binding upon and shall inure to the benefit of the Parties' respective 
successors and assigns and the assigning Party will remain Uable for the perfonnance of any 
assignee. 

31.9 Non-Waiver. No waiver of any provision ofthis Agreement and no consent to any 
default under this Agreement shall be effective unless the same shall be in writing and properly 
executed by or on behalf of the Party against whom such waiver or consent is claimed. Failure of 
either Party to insist on performance of any term or condition ofthis Agreement or to exercise any 
right or privilege hereunder shall not be constmed as a general waiver or relinquishment of such 
term, condition, right or privilege. 

31.10 Notices. Notices given by one Party to the otiier Party under ttiis Agreem^t shaU be 
in writing (unless specifically provided otherwise herein) and unless oth^ivise specifically required 
by this Agreement to be delivered to another representative or point of contact, shall be (a) deUvaied 
personally, (b) delivered by express delivery service, (c) mailed, certified mail or first class U.S. mail 
postage prepaid, retum receipt requested or (d) delivered by telecopy, with a confirmation copy sent 
by a method described in (a), (b) or (c) of this Section 31.10, to the following addresses of the 
Parties: 

To CLEC: 

KMC Data, LLC 
Brian Murdoch 
Dfrector - Carrier Management 
5300 Oakbrook Paricway, Suite 330 
Norcross, GA 30093 
Facsunile: (678)387-2791 
Email: Brian.Murdocli@hypercube-Uc.com 

To CBT: 

Cincinnati Bell Telephone Company 
221 E. Fourth Stt^t, 121-850 
P.O. Box 2301 
Cincmnati, Ohio 45202-2301 
Attti: Vice President & Creneral Manager - Carrier Services 
Facsunile: (513)241-8735 
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witii a copy to: 

Cincmnati Bell Telephone Company 
221 E. Fourth Stteet, 103-1290 
Cinchmati, Ohio 45202-2301 
Attn: (jeneral Counsel 
Facshnite: (513)397-9557 

or to such otiier address as eittier Party shall designate by proper notice. Actual notice will be 
required in order to commence any time periods in this Agreement which require notice to the other 
Party. 

31.11 PubUcity and Use of Trademarks or Service Marks. Neither Party nor its 
subcontractors or agents shall use the other Partys trademarks, service marks, logos or ottier 
proprietary trade dr^s in any advertising, press releases, publicity matters or other materials witiiout 
such Partys prior written consent, except as pennitted by Applicable Law. In no event shall eittier 
Party mischaracterize the contents ofthis Agreement in any pubUc stat^nent or in anyr^resentation 
to a govemmental entity or member tiiereof 

31.12 Nonexclusive DeaUngs. This Agreement does not prevent either Party from 
providing to or purchasing services fiom any other person nor does it obligate either Party to 
purchase any services fix)m the other Party. 

31.13 Section 252(i) ObUgations. 

31.13.1 The Parties ^lall comply with ttieu* respective obUgations under Section 
252(i)oftiieAct. 

31.14 No Third Party Beneficiaries; Disclaimer of Agency. This Agreement is for the 
sole benefit ofthe Parties and their permitted assigns, and nothing hercm express or impUed shall 
create or be constmed to create any third-party beneficiary rights hereunder. Nottiing in this 
Agreement shall constitute one Party as the legal representative or agent ofthe other Party, nor shall 
a Party have the right or authority to assume, create or incur any liability or any obligation of any 
kind, express or implied, agamst or in the name or on behalf of the other Party, unless otherwise 
expressly permitted by such other Party. No Party undertakes to perform any obligation ofthe other 
Party, whether regulatory or contractual, or to assume any responsibility for the management ofthe 
other Partys busmess. 

31.15 No License. No license under patents, copyrights, trademarks, trade secrets or any 
InteUectual Property right (other than the limited license to use same consistent with the terms, 
conditions and restrictions ofthis Agreement) is granted by either Party or shall be unplied or arise 
by estoppel with respect to any ttansactions contemplated under this Agreement. 

31.16 Survival. The Parties'obligations under this Agreement, which by thefrnattue are 
intended to continue beyond the termination or expfration of this Agreement, shall survive the 
temiination or expiration of tiiis Agreement, including Articles XX. XXI, XXHI, XXV and XXVI 
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and Sections 3.8.4,4.7.1.L 4.7.1.2.6.5.10,11,3.12,5> 16,16.16.18> 28.L 28.2> 28.3,31.7.31.11 and 
31.14. 

31.17 Scope of Agreement This Agreement is intended to describe and enable specific 
Intercoimection and access to unbundled Network Elements and compensation arrangements 
between the Parties. This Agreement does not obligate either Party to provide arrangements not 
specifically provided herein. 

31.18 Counterparts, ThisAgreementmaybeexecutedinanynumberofcounterparts,each 
of which shall be deemed an original; but such counterparts shall together constitute one and the 
same instrument. 

31.19 Reservation of Rights, The Parties acknowledge that certain terms of this 
Agreement were estabUshed by order ofthe Commission. The terms ofthis Agreement may be 
altered or abrogated by a successful challenge instituted under applicable law before or after the 
Agreement has been q)proved pursuant to 47 U.S.C. §252(e)(l) or has been deemed ^iproved by 
operation of law pursuant to 47 U.S.C. §252(e)(4). By signmg tiiis Agreement, a Party does not 
waive its right to pursue such a challenge. 

31.20 Entire Agreement The terms contained in this Agreement and any Schedules, 
Exhibits, tariff provisions referenced herein and other documents or instruments referred to herein, 
which are incorporated into this Agreement by this reference, constitute the entire agreement 
between the Parties with respect to the subject matter hereof, superseding all prior understandings, 
proposals and other communications, oral or written. Neither Party shall be bound by any terms 
additional to or different firom those in tiiis Agreement that may appear subsequently in the other 
Partys form documents, purchase orders, quotations, acknowledgments, invoices or other 
communications. This Agreement may only be modified by a writing signed by an officer of each 
Party. 

- ^ IN WITNESS WHEREOF, ttie Parties have caused tiiis Agreement tt> be executed as of tiiis 
i:^ day of C T a c y , 2007. 

KMC Data, LLC 

Printed: Brian Murdoch 

CESrCINNATI BELL TELEPHONE 
COMPANY LLC 

By : .̂a^oAtf̂  
T ^ I f j " 

Printed: Susan J. Maggard 

Title: Director - Cairier Management Title: Vice President & General Manager 
- Carrier Services 
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SCHEDULE 1.2 

DEFINITIONS 

"9-1-1" means the services described in Section 3.8. 

"Acceptance Testing" shall be defined as the joint testing between CBT's technician and 
CLEC's designated test representative for the purpose of verifying Continuity. 

"Access ToU Connecting Trunks" is as defined in Section 5.1. 

"Act" means the Communications Act of 1934 (47 U.S.C.§ 151 et seq.), as amende by 
the Telecommunications Act of 1996, and as fi^m time to time interpreted in the duly authorized 
rules, regulations and applicable orders ofthe FCC or the Commission having authority to 
interpret the Act within its state of jurisdiction. 

"ADSL" or "Asymmetrical Digital Subscriber Line" means a transmission technology 
which transmits an asymmetrical digital signal using one of a variety of line codes. 

"Advanced Intelligent Network" or "AIN" is a netwoik functionaUty that permits 
specific conditions to be programmed into a switch which, when met, directs the switch to 
suspend call processing and to receive special instmctions for further call handling m order to 
enable carriers to offer advanced features and services. 

"AOUiate" is as defined by tiie Act. 

"AMA" means the Automated Message Accounting structure inherent in switch 
technology that initially records telecommunication message information. AMA format is 
contained in the Automated Message Accounting document, published by Bellcore as 
GR-1100-CORE which defines the industry standard for message recording. 

"AppUcable Laws" is as defined m Section 19.2. 

"As Defined in the Act" means as specifically defined by the Act and as fix)m time to 
time interpreted in the duly authorized mles and regulations ofthe FCC or the Commission 
having authority to interpret the Act within its state of jurisdiction. 

"As Described in the Act" means as described in or required by the Act and as fix>m time 
to time interpreted in the duly authorized mles and regulations ofthe FCC or the Commission 
having authority to interpret the Act within its state of jurisdiction. 

"Automatic Location Identification" or "ALT' means a feature by which the service 
address associated with the callmg party's Usted telephone number identified by ANI, as defined 
herein, is forwarded to the PSAP for display. Additional telephones with the same number as the 
calling party's, includmg secondary locations and off-premise extensions, will be identified with 
the service address ofthe calling party's Usted number. 
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"Automatic Number Identification" or "ANI" means a multifirequency or CCS7 Feature 
Group D signaling parameter which refers to the number transmitted through a network 
identifying the billmg number ofthe calling party. With respect to E9-1-1, "ANI" means a 
feature by which the calling party's telephone number is automatically forwarded to the E9-1-1 
Control Office and to tiie PSAP display. 

"Automatic Route Selection" or "ARS" means a service feature associated with a 
specific grouping of lines that provides for automatic selection ofthe least expensive or most 
appropriate transmission faciUty for each call based on criteria programmed into the system. 

"BeUcore" means Bell Communications Research, Inc. 

"BIU Date" means ttie date that a bill is issued by a Party. 

"Binder" or "Binder Group" means copper pairs bundled together in a cable, generally in 
groups of25,50 or 100. 

"BLV/BLVI Traffic" means an operator service call m which the caller inqiures as to the 
busy status of or requests an intermption of a call on another Customer's Telephone Exchange 
Service line. 

"Business Day" means Monday through Friday excluding the following hoUdays: New 
Years Day (or closest wedcday). President's Day, Crood Friday, Memorial Day, Independence 
Day (or closest weekday). Labor Day, Thanksgivmg Day, Day after Thanksgiving, and Christmas 
Day (or closest weekday). 

"Bona Fide Request" means the process described on Schedule 2.2. 

"Calling Party Number" or "CPN" is a Common Channel Interoffice Si^ialing 
("CCIS") parameter which refers to the number transmitted through a network identifying the 
calling party. 

"Carrier of Record" is as defmed ui Section 10.11.3. 

"CABS" means the Carrier Access Billing System which is contained in a document 
prepared under die duwtion ofthe BilUng Committee ofthe OBF. The Carrier Access Billmg 
System document is pubUshed by Bellcore in Volumes 1,1 A, 2,3,3A, 4 and 5 as Special 
Reports SR-OPT-001868, SR-OPT-001869, SR-OPT-001871, SR-OPT-001872, 
SR-OPT-001873, SR-OPT-001874, and SR-OPT-001875, respectively, and contains tiie 
recommended guidelines for the billing of access and other coimectivity services. 

"CCS" means one hundred (100) call seconds. 

"Central Office Switch" means a switch used to provide Telecommunications Sendees, 
mcluding: 

(a) "End Office Switches," which are used to terminate Customer station Loops 
for the purpose of Interconnection to each other and to trunks; and 
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(b)'Tandem Office Switches" or 'Tandems," which are used to connect and 
switch trunk circuits between and among other Central Office Switches. 

A Central Office Switch may also be employed as a combination End Office/Tandem 
Office Switch, 

"Centrex" means a Telecommunications Service associated with a specific grouping of 
lines that uses Central Office switching equipment for call routing to handle dfrect dialing of 
calls and to provide many private branch exchange-like features. 

"CLASS Features" means certain CCIS-based features available to Customers, 
including: Automatic Call Back; Caller Identification and related blocking features; Distinctive 
Ringing/Call Waiting; Selective Call Forward; and Selective Call Rejection. 

"CLEC Directory Customer" is as defined in Section 15.1. 

"COBO" is as defined m Section 12.124.5. 

"CoUocation" is As Described m ttie Act 

"Combination" is as defined in Section 9.3. 

Commercial MobUe Radio Service'' or "CMRS" is As Defined m ttie Act. 

Commingling'' means the connecting, attaching, or otherwise linking of an unbundled 
network element, or a combination of unbundled network elements, to one or more facilities or 
services that a requesting telecommunications carrier has obtained at wholesale fix>m CBT, or the 
combining of an unbundled network element, or a combination of unbundled network elements, 
with one or more such facilities or services. Commingle means the act of commingling. 

"Commission" or "PUCO" means the Public UtiUties Commission of Ohio. 

"Common Channel Interoffice Signaling" or "CCIS" means the signaling system, 
developed for use between switching systems with stored-program control, in which all ofthe 
signaling information for one or more groups of trunks is transmitted over a dedicated hi^-speed 
data link rather than on a per-trunk basis and, unless otherwise agreed by tiie Parties, the CCIS 
used by the Parties shall be Signalmg System 7 (SS7). 

A "Conditioned Loop" is a copper loop from which load coils, bridge ts^s, low-pass filters, 
range extenders, and similar dcAdces ttmt carriers use to improve voice transmission c^abilityhave 
been removed. A conditioned copper loop will meet basic electrical standards such as metalUc 
connectivity and c^acitive and resistive balance, and will not include load coils, mid-span repeaters 
or excessive bridged tap (bridged t£^ in excess of 2,500 feet in length). 

"Continuity" shall be defined as a single, unintermpted path along a circuit, from the 
demarcation point at the customer premises to the horizontal side ofthe Main Distribution Frame 
(MDF). 
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"Contract Month" means a calendar month (or portion thereoQ during the term ofthis 
Agreement. Contract Month 1 shall commence on the first day ofthe first calendar month 
following the Effective Date and end on the last day of that calendar montii. 

"Contract Year" means a twelve (12)-month period during the term ofthis Agreement 
commencmg on the Effective Date and each anniversary thereof 

"Control Offlce" means the Central Office providing Tandem Switching CapabiUty for 
E9-1-1 calls. The Conttol Office controls switching of ANI information to the PSAP and also 
provides the Selective Routing, feature, standard speed calUng features, call transfer capabiUty 
and certam maintenance functions for each PSAP. 

"Co-Carrier Cross Connection" means a connection provided pursuant to Collocation 
at the Digital Signal Cross Connect, Main Distribution Frame or other suitable firame or panel in 
tiie same building as the Collocation space between (i) the coUocated Party's equipment and (ii) 
the equipment of a third-party collocated Telecommunications Carrier or the equipment or 
faciUties ofthe other Party which provides such Collocation. 

"Customer" means a third-party residence or business that subscribes to 
Telecommimications Services provided by either ofthe Parties. 

"Customer Li5ting(s)" means a list containing the names, the telephone numba^, 
addresses and zip codes of Customers within a defined geographical area, excqit to the extent 
such Customers have requested not to be Usted m a dfrectory. 

"Customer Name and Address Information" or "CNA" means the name, service 
address and telephone numbers of a Party's Customers for a particular Exchange Area. CNA 
includes nonpubUshed listings, coin telephone information and published listings. 

"Customer Proprietary Network Information" or "CPNI" is As Defined m the Act 

"Customer Usage Data" is as defined in Section 10.16.1. 

"Dark Fiber" is defined as unused fiber through which no light is transmitted, or 
installed fiber optic cable not carrying a signal. It is "dark" because it is sold without light 
communications transmission. The carrier leasing tiie fiber is expected to put its own electronics 
and signals on the fiber and make it "light". 

"Data Management System" or "DMS" means a system of manual procedures and 
computer processes used to create, store and update the data required to provide the Selective 
Routing ("SR") and AU feattires. 

"Delaying Event" means (a) any failure of a Party U> perform any of its obligations set 
forth in this Agreement, caused in whole or in part by (i) the failure ofthe other Party to perform 
any of its obUgations set forth in this Agreem^t (including the Implementation Schedule ), or (ii) 
any delay, act or failure to act by the other Piuty or its Customer, agent or subcontractor; (b) any 
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underforecast by CLEC for Netwoik Elements or Intercomiection trunks that is off by more than 
twenty percent (20%) or (c) any Force Majeure Event. 

"DeUvery Date" is as defined in Sections 12.12.5 and 12.14.3. 

"Deployment practices" refer to practices addressing how an advanced services technology 
is deployed in a manner that safeguards spectrum compatibiUty, and to guidelines for choosing 
among technologies where they conflict with each other. 

"Derivative Information" is as defined in Section 20,l.l(bV 

"DiaUng Parity" is As Defined m tiie Act. 

"Digital Signal Level" means one of several transmission rates in the time-division 
multiplex hierarchy. 

"Digital Signal Level 0" or "DSO" means tiie 64 kbps zero-level signal in tiie 
time-division multiplex hierarchy. 

"Digital Signal Level 1" or "DSl" means tiie 1.544 Mbps first-level signal m tiie 
time-division multiplex hierarchy. In tiie time-division multiplexmg hierarchy of tiie telephone 
network, DSl is the initial level of multiplexing. 

"Digital Signal Level 3" or "DS3" means ttie 44.736 Mbps ttiird-level in ttie 
time-division multiplex hierarchy. In the time-division multiplexing hierarchy ofthe telephone 
network, DS3 is defined as ttie third level of multiplexuag. 

"Digital Subscriber Line" ("DSL") describes various technologies and services. The "x" m 
"xDSL" is a place holder for the various types of DSL services, including, but not limited to ADSL 
(Asymmetric Digital Subscriber Line), HDSL (High-Speed Digital Subscriber Lme), IDSL (ISDN 
Digital Subscriber Line), SDSL (Symmetrical Digital Subscriber Line), UDSL (UnivCTsal Digital 
Subscriber Lme), VDSL (Very Hi^-Speed Digital Subscriber Lme), and RADSL (Rate-Adaptive 
Digital Subscriber line). 

"Digital Subscriber Lhne Access Multiplexer" ("DSLAM") is a piece of equipment tiiat 
links end-user DSL connections to a single high-speed packet switch, typicaUy ATM or EP. 

"Directory Listings" refers to subscriber information, including but not limited to name, 
address and phone numbers, that is published in any media, mcluding but not limited to 
traditional white/yellow page directories, specialty dfrectories, CD ROM and other electronic 
fonnats. 

"Disclosing Party" is as defined in Section 20.1.1. 

"Dispute" is as defined in Section 28 J 

"Disputed Amounts" is as defined in Section 28.1.1. 
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"Documentation of Authorization" is as defined in Schedule 10.11.1. 

"Emergency Services" mean poUce, fire, ambulance, rescue and medical services. 

"Enhanced Extended Link" or "EEL" is defined as combinations of loop and transport 
unbundled network elements, 

"Enhanced 9-1-1 (E9-1-1) Service" or "E9-1-1" provides completion of 9-M calls via 
dedicated trunking facilities and includes Automatic Number Identification (ANI), Automatic 
Location Identification (ALI) and/or Selective Routing (SR). 

"equal in quaUty" is as defined in Section 3.5. 

"Exchange Access" is As Defined in the Act. 

"Exchange Area" means an area, defined by the Commission, for which a distinct local 
rate schedule is in effect. 

"Exchange Message Record" or "EMR" means the standard used for exchange of 
Telecommunications message information among Telecommimications providers for billable, 
non-biUable, sample, settlement and study data. EMR format is contained in Bellcore Practice 
BR-010-200-010 CRIS Exchange Message Record. 

"FCC means the Feda^ Communications Conmiission. 

"Fiber-Based Collocator" means any carrier, unaffiliated with CBT, that mamtains a 
collocation arrangement m a CBT wire center, with active electrical power supply, and operates a 
fiber-optic cable or comparable transmission facility that (1) terminates at a collocation 
arr^gement within the wire center; (2) leaves the CBT wire center premises; and (3) is owned 
by a party other than the CBT or any affiliate of CBT, except as set forth in this paragraph. Dark 
fiber obtained from CBT on an indefeasible right of use basis shall be tteated as non-incumbent 
LEC fiber-optic cable. Two or more affiliated fiber-based coUocators m a single wire center shall 
collectively be counted as a single fiber-based collocator. 

"Fiber-Meet" means an Interconnection architecture method whereby the Parties 
ph>^cally Interconnect their networks via an optical fiber mterface (as opposed to an electrical 
interface) at a mutually agreed-upon location, at which one Party's responsibiUty or service 
begins and the other Partys responsibility ends. 

"Force Majeure Event" is as defined in Section 31.5. 

"Grandfathered Services" is as defined in Section 10.3.1. 

"Hazardous Substances" is as defined m Section 19.4. 

"HDSL" or "High-Bit Rate Digital Subscriber Line" means a transmission technology 
which transmits up to a DSl-level signal, using any one ofthe following line codes: 2 Binary /1 
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Quartenary ("2B1Q"), Canierless AM/PM, Discrete Multitone C*DMT"), or 3 Bmary /1 Octal 
("3B10"). 

"High Frequency Portion of the Loop" or ("HFPL") is defined as the fi^uency range 
above the voice band on a copper loop facility that is being used to carry analog cuxjuit-switched 
voice band transmissions. The voice band fi^uency range ofthe spectrum is typically betwe^i 300 
to 3,000 Hertz and possibly up to 3,400 Hertz depending upon equipment and faciUties. 

"Implementation Team" is as defined in ARTICLE XVHI, 

"Incumbent Local Exchange Carrier" or "ILEC" is As Defined in tiie Act. 

"Information Access Traffic" is defined in FCC's Order on Remand and Report and 
Order in CC Docket Nos, 96-98 and 99-68, Paragraph 44, released on ̂ r i l 27,2001 and 
includes exchange services used for Infomiation Access Traffic. 

"Information Service Traffic" means Local Traffic or hitraLATA ToU Traffic which 
originates on a Telephone Exchange Service line and which is addressed to an information 
service provided over a Party's infomiation services plafform (e.g.. 976). 

"Initial BilUng Company" or "IBC" means the Local Exchange Carrier which provides 
the Feature Group B or D services m a Switching Center. For purposes ofthis Agreement, 
CLEC is ttie IBC. 

"Initial Term" is as defined m Section 21.1. 

"Inside Wire" means all loop plant owned by CBT on Qid-user customer premises as far 
as the point of demarcation, includii^ the loop plant near the end-user customer premises. 

"Insufficient Capacity" is as defined in Section 16.1.2 

"Integrated Digital Loop Carrier" means a subscriber loop carrier system that is 
twenty-four (24) local Loop transmission paths combined into a 1.544 Mbps digital signal which 
integrates within the Central Office Switch at a DSl level. 

"Integrated Services Digital Network" or "ISDN" means a switched network service 
that provides end-to-end digital connectivity for the simultaneous tran^nission of voice and data. 
Basic Rate Interface-ISDN (BRI-ISDN) provides for a digital transmission of two 64 Kbps 
bearer channels and one 16 Kbps data channel (2B+D). 

"InteUectual Property" means copyrights, patents, ttademarks, trade-secrets, mask 
works and all other intellectual property rights. 

"Interconnection" is As Defined in the Act. 

"Interconnection Activation Date" is as defined in Section 2.1. 

"Interconnection Point" is as defined in Section 3.2.2. 
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"Interexchange Carrier" or "IXC" means a carrier that provides interLATA or 
IntraLATA Telephone Toll Services. 

"InterLATA" is As Defined m tiie Act. 

"IntraLATA ToU Traffic" means all hitt^ATA calls ottier ttian Local Traffic and ISP 
traffic. 

"Known Disturber" is an advanced services technology that is prone to cause significmit 
interference with other services deployed in the networic. 

"Line Conditioning" means the removal fi'om the loop of any devices tiiat may diminish 
the capability ofthe loop to deliver high-speed switched wireline telecommunications capability, 
including xDSL service. Such services include but are not lunited to, bridge t^s , low pass 
filters, and range extenders. 

"Line Information Data Base(s)" or "LIDB" means one or all, as tiie context may 
require, ofthe Line hfformation Data Bases owned individually by ILECs and other entities 
which provide, among other things, calling card validation functionality for telephone lme 
number cards. A LIDB also contains validation data for collect and third number-billed calls, 
which include billed number screening. 

"Listing Update(s)" means information with respect to Customers necessary for 
Publisher to pubUsh directories under this Agreement in a form and format acceptable to 
Publisher. For Customers whose telephone service has changed since the last fiimished Listing 
Update because of new installation, disconnection, change in address, change in name, change in 
non-listed or non-published status, or otiier change which may affect the Usting ofthe Customer 
in a directory. Listing Updates shall also include mformation necessaiy in order for Publish^ to 
undertake initial delivery and subsequent delivery of directories, including mailing addresses, 
delivery addresses and quantities of directories requested by a Customer. In the case of 
Customers who have transfened service from another LEC to CLEC witiiout change of address. 
Listing Updates shall also include the Customer's former listed telephone number and former 
LEC, if available. Similarly, in the case of Customers who have transferred service fix)m CLEC 
to another LEC, Listing Updates shall also include the Customer's referral telephone number and 
new LEC, if available. 

"Local Access and Transport Area" or "LATA" is As Defined in the Act. 

"Local Exchange Carrier" or "LEC" is As Defined m tiie Act. 

"Local Interconnection Trunks/Trunk Groups" memis equipment and faciUties that 
provide for the termination of Local Traffic, Information Access Traffic and IntraLATA Toll 
ttaffic. 

"Local Loop " or "Loop" is defined as a transmission facility between a distribution 
fi-ame (or its equivalent) in CBT's central office and the loop demarcation point at an end-user 
customer pr^nises, mcluding inside wire owned by CBT, The local loop network element 
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mcludes all features, functions, and capabiUties of such transmission facility, including the 
Netwoik hiterface Device. Those features, functions, and capabilities include, but are not 
limited to, dark fiber, attached electronics (except those electronics used for the provision of 
advanced services, such as Digital Subscriber Line Access Multiplexers), and line conditioning. 
The local loop includes, but is not limited to, DSl, DS3, fiber, and other high capacity loops. 

"Local Number PortabiUty" or "LNP" means the abiUty of users of 
Telecommunications Services to retain, at the same location, existing telephone numbers without 
impaument of quality, reliability, or convenience when switching fix)m one Telecommunications 
Carrier to another. 

"Local Traffic" means (1) telecommunications traffic exchanged between a LEC and a 
telecommunications carrier otiier than a CMRS provider, except for telecommunications traffic 
that is interstate or intrastate exchange access, information access or exchange services for such 
access; or (2) telecommunications traffic exchanged between a LEC and a CMRS provider that, 
at the beginning ofthe call, origmates and terminates within the same Major Trading Area, as 
defined m 47 C.F.R. § 24.202(a). 

"Logical Trunk Group" means the total group or groups of individual interconnection 
trunks which deliver traffic fix)m one Central Office Switch/Switching Center to anoth^. 

"Loss" or "Losses" means any and all losses, costs (including court costs), claims, 
damages (including fines, penalties, and criminal or civil judgments and settlements), injuries, 
UabiUties and expenses (including attorneys' fees). 

"Main Distribution Frame" means the distribution fi-ame ofthe Party providing the 
Loop used to interconnect cable pafrs and line and trunk equipmoit terminals on a switching 
system. 

"Make-Ready Work" means all work, mcluding rearrangement or transfer of existing 
fikcilities or otiier changes required to accommodate CLEC's Attachments. 

"MECAB" refers to the Multiple Exchange Cairier Access BilUng (MECAB) document 
prepared by the Billing Committee ofthe Ordering and Billing Forum (OBF), which functions 
under the auspices ofthe Cairier Liaison Committee (CLC) ofthe Alliance for 
Telecommunications Industiy Solutions (ATIS). The MECAB document pubUshed by Bellcore 
as Special Report SR-BDS-000983 contains the recommended guidelines for the billmg of an 
access SCTvice provided by two or more LECs, or by one LEC in two or more states within a 
smgle LATA. 

"Meet-Point BiUing" means the process whereby each Party bills the appropriate tariffed 
rate for its portion of a jointly provided Switched Exchange Access Service. 

"MobUe Wireless Service" means any mobile wireless telecommunications service, 
mcluding any commercial mobile radio service, 

"MTSS" refers to the Minimum Telephone Service Standards as contained in Chapter 
4901:1 -5, Ohio Administrative Code, as it may be amended fix)m time to tune. 
KMC Oala GenerieOH -13 041707 doc 

Sch. 1.2-9 



"Multiple BUI/ Multiple Tariff' means that each Party wiU prepare and render its own 
meet point bill in accordance with its own tariff for its portion ofthe switched access service. 

"Network Element" is As Defined in the Act. 

"Network Interface Device" or "NID" network element is defined as any means of 
interconnection of end-user customer premises wiring to CBT's distribution plant, such as a cross 
connect device used for that purpose. This includes all features, functions and capabilities ofthe 
faciUties used to connect the loop to the premises wiring, regardless ofthe particular design of 
the NID mechanism. 

A 'iion-standard xDSL-based technology" is a loop technology that is not presumed 
acceptable for deployment 

"Normal Business Hours" means 8:00 a.m. to 5:00 p.m., EST/EDT on Business Days. 

"North American Numbering Plan" or "NANP" means the numbering plan used in the 
United States that also serves Canada, Bermuda, Puerto Rico and certain Caribbean Islands. The 
NANP format is a 10-digit number that consists of a 3-digit NPA code (commonly referred to as 
the area code), followed by a 3-digit NXX code and 4-digit line number. 

"Number PortabUity" is As Defined m tiie Act 

"NXX" means the three-digit code which spears as the first three digits of a seven-digit 
telqihone numb^. 

"OBF' means the Ordering and BilUng Forum (OBF), which functions under tiie 
auspices ofthe Carrier Liaison Committee (CLC) ofthe Alliance for Telecommunications 
hidustry Solutions (ATIS). 

"Occupancy Date" is as defined in Section 12.12.10. 

'̂Optical Line Terndnating Multiplexer" or "OLTM" is as defmed in Section 3.3. 

"Party" means eitiier CBT or CLEC, and "Parties" means CBT and CLEC, 

"Percent Local Usage" or "PLU" means a calculation representing the ratio ofthe 
minutes of Local Traffic and Information Access Traffic to tiie sum ofthe minutes of Local 
Traffic and Infomiation Access Traffic plus the minutes of IntraLATA ToU Traffic sent over 
Local Interconnection Trunks. PLU does not include directoiy assistance, BLV/BLVI Traffic, 
Infonnation Service Traffic, Transit Calls and Exchange Access caUs. 

"Physical CoUocation" is as defined in the Act. 

"PIC" means primary Interexchange Carrier. 

"Premises" is As Defined in the Act. 
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"Presumed acceptable for deployment" is a loop technology that either complies with 
existing mdustry standards, has been successfully deployed by another carrier in any state witiiout 
significantly degrading the performance of other services, or has been approved by the FCC, any 
state conunission, or an industry standards body. 

"Frimary Listing" means the single directory listing provided to Customers by Publisher 
under the terms ofthis Agreement Each telqihone configuration that allows a terminating call 
to hunt for an available line among a series of Imes shall be considered a single Customer 
entitled to a single primary listing. 

"Proof of Continuity" shall be determined by performing a physical fault test fi'om the 
demarcation point to the horizontal side ofthe MDF by providing a short across tiie cuuiit on ttie tip 
and ring, and registering whether it can be received at the far end. This test will be known hereafter 
as "Proof of Continuity" or "Continuity Test" 

"Proprietary Infonnation" is as defined in Section 20,1.1. 

"PubUc Safety Answering Point" or "PSAP" means an answering location for 9-1-1 
calls originating m a given area, A PSAP may be designated as Primary or Secondary, which 
refers to the order in which calls are directed for answering. Primary PSAPs respond first; 
Secondary PSAPs receive calls on a transfer basis only, and generaUy serve as a centralized 
answering location for a particular type of emergency call. PSAPs are staffed by employees of 
Service Agencies such as police, fire or emergency medical agencies or by employees of a 
common bureau serving a group of such entities. 

"Publisher" means CBTs White Pages Dfrectories pubUsher. 

"Rate Center" means the specific geogrqihic point which has been designated by a given 
LEC as being associated with one or more NPA-NXX codes which have been assigned to the 
LEC for its provision of Telephone Exchange Service. The Rate Center is the finite geographic 
pomt id^tified by a qwcific V&H coordinate, which is used by that LEC to measure, for billing 
purposes, distmice sensitive transmission services associated with the specific Rate Center; 
provided that a Rate Center cannot exceed the boundaries of an Exchange Area as defined by the 
Commission. 

"Receiving Party" is as defined m Section 20.1.1. 

"Reciprocal Compensation" is As Described m the Act 

"Referral Announcement" is as defined m Article XXX. 

"Renewal Term" is as defined in Section 21.1. 

"Resale Llsting(s)" means a Ust contammg the names, the telephone numbers, addresses 
and zip codes of Customers of CLEC within the defined geogr^hic area, except to the extent 
such Customers of CLEC have requested not to be Usted in a directory. 
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"Resale Services" is as defined in Section 10.3. 

"Resale Tariff" is as defined m Section 10.11.2. 

"Routing Point" means a location which an LEC has designated on its own netwoik as 
the homing (routing) point for inbound traffic to one or more of its NPA-NXX codes. The 
Routing Point is also used to calculate mileage measurements for the distance-sensitive transport 
element charges of Switched Exchange Access Services. Pursuant to Bellcore Practice BR 
795-100-100 (tile "RP Practice"), ttie Routing Pomt (referred tt) as tiie "Rating Pohit" in such 
RP Practice) may be an End Office Switch location, or a "LEC Consortium Point of 
Interconnection." Pursuant to such RP Practice, each "LEC Consortium Point of 
Interconnection" shall be designated by a common language location identifier (CLLI) code 
with (x)MD in positions 9,10 and 11, where (x) may be any alphanumeric A-Z or 0-9. The 
Routing Pomt must be located within the LATA in which the corresponding NPA-NXX is 
located. Howev^, Routing Points associated witii each NPA-NXX need not be the same as the 
correspondmg Rate Center, nor must ttiere be a unique and separate Routing Point corresponding 
to each unique and separate Rate Center; provided only that the Routing Point associated with a 
given NPA-NXX must be located in the same LATA as the Rate Center associated with the 
NPA-NXX. 

"Selective Routing" or "SR" means an E9-1-1 feattue ttiat routes an E9-1-1 call fix)m a 
Control Office to the designated Primary PSAP based upon the identified number ofthe calling 
party. 

"Service Agency" means the pubUc agency, the State or any local govemment unit or 
special purpose district which has the authority to provide poUce, fire fighting, medical or other 
emergency services, which has requested the local telephone company to provide an E9-1-1 
Telecommunications Service for the purpose of voice-reporting emergencies by the public. 

"Service Control Point" or "SCP" is As Defined m ttie Act. 

"Service Line" means a telecommunications link fix»m the Central Office terminating at 
ttie PSAP. 

'̂Shared Tenant Service Agreement" means ttie provision of centralized 
Telecommunications Services to tenants wittiin the same building or a complex of buildings. 

"Signaling End Point" or "SEP" means a signaling pomt other than an STP, which 
serves as a source or a repository for CCIS messages. 

"Signal Transfer Point" or "STP" is As Defined in ttie Act. 

"Significantiy degrade" means an action that noticeably impairs a service from a user's 
perspective. 

"Spectrum compatibiUty" means that energy that transfers into a loop pafr, fixim 
services and transmission system technologies on other pairs in the same cable, does not cause an 
unacceptable degradation of performance. 
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"Spectrum management" refers to loop plant administration, such as binder group 
management and other deployment practices that are designed to result in spectrum 
compatibility, preventing harmful interference between services and technologies that use pairs 
in the same cable. 

A "SpUtter" is a device that divides the data and voice signals concurrently moving 
across the loop, directing the voice traffic through copper tie cables to the switch and tiie data 
traffic through another pan* of copper tie cables to multiplexing equipment for delivery to the 
packet-switched network. The Splitter may be directiy integrated into the Digital Subscriber 
Line Access Multiplexer (DSLAM) equipment or may be externally mounted. 

"Subloop" is a networic element defined as any portion ofthe loop that is technically 
feasible to access at terminals in CBT's outside plant, includmg mside wke. An accessible 
terminal is any point on tiie loop where technicians can access the wire or fib^ within the cable 
without removing a spUce case to reach the wire or fiber within. Such points may include, but 
are not limited to, the pole or pedestal, the netwoik interface device, the minimum point of entry, 
the single pomt of intercoimection, the m£un distribution fi^ame, the remote terminal, and the 
feeder distribution interface. Access to the subloop is subject to the Commission's collocation 
mles at §§51.321-323. 

"Subsequent BUling Company" or "SBC" means the Local Exchange Carrier which 
provides a segment of transport or switching services m connection with Feature Group B or D 
switched access service. For purposes ofthis Agreement, CBT is initially the SBC. 

"Switched Access DetaU Usage Data" means a category 1 lOlXX record as defined in 
tiie EMR Bellcore Practice BR 010-200-010. 

"Switched Access Summary Usage Data" means a category 1150XX record as defined 
in tiie EMR Bellcore Practice BR 010-200-010. 

"Switched Exchange Access Service" means the offering of transmission or switchuig 
savices to Telecommunications Carriers for the purpose ofthe origination or termination of 
Telephone Toll Service. Switched Exchange Access Services include: Feature Group A, Feature 
Group B, Feature Group D, 800/888 access, and 900 access and their successors or shnilar 
Switched Exchange Access Services. 

"Switching Center" serves as a Routing Point for Switched Exchange Access and 
Interconnection Access Service. 

"Synchronous Optical Network" or "SONET" means an optical interface standard that 
allows inter-networking of transmission products fix)m multiple vendors. The base rate is 51.84 
Mbps (OC-l/STS-1) and higher rates are dfrect multiples ofthe base rate, up to 13.22 Gpbs. 

'Technical Reference Schedule" is the list of technical references set forth in 
Schedule 2.3. 

'TechnlcaUy Feasible Point" is As Described in the Act. 
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'Teleconmiunications" is As Defined m tiie Act 

'Telecommunications Act" means the Telecommunications Act of 1996, and as fitim 
time to time interpreted m the duly authorized mles and regulations ofthe FCC or the 
Commission havmg authority to interpret the Act within its state of jurisdiction. 

'Telecommunications Assistance Program" means any means-tested or subsidized 
Telecommunications Service offering, including Lifeline, that is offered only to a specific 
category of subscribers, 

'Telecommunications Carrier" is As Defined in the Act. 

'Telecommunications Service" is As Defined m the Act. 

'Telephone Exchange Service" is As Defined in tiie Act 

'Telephone Relay Service" means a service provided to speech-and hearing-impaired 
callers that enables such callers to type a message into a telephone set equipped with a keypad 
and message screen and to have a Uve operator read the message to a recipient and then type the 
message recipient's response to the speech-or hearing-impahed caller. 

'Telephone ToU Service" is As Defined in tiie Act. 

The "Triennial Review Order" or *TRO" means the Federal Communication 
Commission's Report and Order and Order on Remand and Further Notice of Proposed 
Rulemaking m CC Docket Nos. 01-338,96-98, and 98-147, adopted February 20,2003, released 
August 21,2003 and effective October 2,2003. 

The "Triennial Review Remand Order" means the Commission's Order on Remand in 
CC Docket Nos. 01-338 and 04-313 (released Febmaiy 4,2005). 

"Unauthorized Switching" is as defined m Section 10.11.2. 

"Virtual Collocation" is As Defined m ttie Act. 

"Wholesale Resale Services" is as defined in Section 10,1. 

"Wire Center" means the Premises of a Party at which all Customer Loops within a defined 
geographic area are converged. Such Loops may be served by one (1) or more Central Office 
Switches within such Prenuses. The Wire Center serves as a Routing Point for Switched 
Exchange Access Service. 

"Withdrawn Services" is as defined in Section 10.3.2. In CBT terminology. Withdrawn 
Services means Grandfathered and Scheduled to be Withdrawn. 

"xDSL Capable Loop" is a loop that a CLEC may use to deploy xDSL technologies. 
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SCHEDULE 2.1 

IMPLEMENTATION SCHEDULE 
OHIO 

1. Interconn^tion 

LATA 

922 

CBT 
Interconnection Point 

CNCNOHWS03T 

CLEC 
Interconnection Point 

TBD 

Interconnection 
Activation Date 

IBD 
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SCHEDULE 2.2 

BONA FIDE REQUEST PROCESS 

1. Any request for Interconnection, services or access to any Netwoik Element(s) that is not 
aheady available as described herein shall be tteated as a Request under this Schedule. 

2. CBT shall use this Schedule to determine technical feasibility ofthe requested 
Interconnection, services or Netwoik Element(s) and, for those items that are technically feasible, 
to provide the terms and timetable for providing the requested items. 

3. A Request shall be submitted in writing and shall, at a minimum, include: (a) a technical 
description of each requested service, network element or interconnection; (b) the desired 
interface specifications; (c) a statement that the interconnection, service or network el^nent will 
be used to provide a telecommunications service; (d) the quantity requested; and (e) the 
location(s) requested. 

4. Within three (3) Business Daj^ of receipt of Request CBT shall acknowledge its receipt 
and shall have completed its review ofthe Request for initial compUance with Section 3 above. 
In its written acknowledgment, CBT shall advise CLEC of any missing information reasonably 
requured in order for CBT to complete its preliminary analysis ofthe Request described in 
Section 5 below. 

5. Unless otherwise agreed to in writing by the Parties, within fifteen (15) Business Days of its 
receipt ofthe Request, CBT shall provide CLEC a preliminary analysis ofthe Request. The 
preliminary analysis shall specify whether or not the requested interconnection, service or 
network element described in the Request is technically feasible and whether or not CBT 
believes it is required to provide such Request pursuant to the Telecommunications Act of 1996. 
Such prcliminary analysis shall be in writmg and set forth the basis for CBTs conclusions. 

6. Unless otiierwise agreed to by the Parties, as soon as feasible, but not more than thirty 
(30) days after CBT notifies CLEC tiiat tiie Request is technically feasible, CBT shall provide 
CLEC a firm price quote and availability date for such development ("Bona Fide Request 
Quote"). For Bona Fide Requests that involve eittier: (i) combinations of standard offerings or 
(ii) individual customer airangem^ts that do not reqmre alterations not otherwise performed for 
individual customer arrangements ("Standard BFR Request"), for CBT retail Customers, CBT 
shall provide a Bona Fide Request Quote within such thirty (30)-day period. For all other Bona 
Fide Requests ("Non-standard BFR Request"), CBT shall provide a Bona Fide Request Quote as 
soon as feasible, but in any event not more than ninety (90) days fix>m the date CBT notifies 
CLEC that the Request is technically feasible. The Bona Fide Request Quote provided by CBT 
to CLEC shall mclude, at CLEC's option, either (a) the appUcable rates (recurring and 
nonrecurring) ofthe requested Interconnection, Network Element, Combination or Customized 
feature, capability or functionality, which rates shall include the reasonable amortized costs of 
development of such Interconnection, Network Element, Combination or customized feature, 
capability or fimctionaUty or (b) the reasonable costs of development ofthe Interconnection, 
Network Element Combination or customized feature, capabiUty or functionaUty Usted as a 
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separate charge and the applicable rates (recurring or nonrecurring for such Interconnection, 
Combination or customized feature, capability or fimctionality, 

7. Within thirty (30) Business Days of its receipt ofthe Request quote, CLEC must confirm 
its order, cancel its Request, or seek remedy under tiie Dispute Resolution section ofthe 
Agreement. 

8. CBT will utilize infonnation fiom previously developed BFRs to address similar 
arrangements in order to attempt to shorten the response times for the currently requested BFR. 

9. In the event of a dispute under this Schedule, the Parties agree to seek expedited 
Commission resolution ofthe dispute, with a request to the Commission that the Commission 
resolve any pricing or provisioning dispute within thirty (30) days of CBTs response to CLEC*s 
BFR. 

10. CLEC may cancel its bona fide request at any time. However, if CLEC cancels its bona 
fide request order after it confirms its oider, CLEC shall pay the reasonable and demonstrable 
cost of processing and/or implementing the bona fide request up to ttie date of cancellation. 
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SCHEDULE 23 

TECHNICAL REFERENCE SCHEDULE 

The technical references Usted in this schedule represent practices, procedures, service 
specifications, and equipment specifications related to various telecommimications services, 
network elements, and other equipment. This list is not intended to be all inclusive. 

Some ofthe Technical References contained herein represent technical specifications intended 
for manufacturers and developers of hardware and software related to the Telecommunications 
Industry. As such, they do not apply duiectly to CBT. 

CBT deploys in its network commercially available hardware and software. CBT makes a 
reasonable attempt to assure that such hardware and software comply with industry standards but 
makes no guarantee of compUance. 

CBT may not have available all ofthe options indicated in the references contained herein. 

Unbundled Network Elements 

Unbundled LOOP Transmission 

ANSITl.413-1995 Specifications 
ANSI Tl.403-1989, Canier to Custt)mer histallation, DSl MetalUc hiterface Specification 
Bellcore TR-NWT-000393, Generic Reqmrements for ISDN Basic Access Digital Subscriber 

Lines 
ANSI Tl.102-1993, American National Standaid for Telecommunication - Digital Hierarchy -

Electrical Interfaces 
ANSI TlEl Committee Technical report Number 28 
Bellcore Technical Requirement TR-NWT-000499, Issue 5, December 1993, section 7 
Bellcore TR-TSY-000008 Digital hiterface Between tiie SLC Digital Loop Carrie Systwn and 

Local Digital Switch, Issue 2, August 1987 
Bellcore TR-TSY-000673. Operation Systan hiterface for an TDLC System (LSSGR) 
FSD 20-02-2100, Issue 1, September 1989 
Bellcore Integrated Digital Loop Carrier System General Requirements, Objectives and Interface, 

GR 303-CORE, Issue 1, September 1995 

Local Switching 

Bellcore FR-NWT-000064 (Local Switching Systems General Reqmrements) 
Bellcore GR-1432-CORE (TCAP) 
Bellcore GR-905-CORE GSUP) 
Bellcore GR-1429-CORE (Call Management) 
Bellcore GR-1357-CORE (Switched Fractional DSl) 
Bellcore GR-1428-CORE (ToU Free Service) 
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Bellcore GR-1597-CORE (Callmg Name) 
Bellcore GR-954-CORE (Line hfformation Database) 
Bellcore GR-2863-CORE (Advanced hiteUigent Network) 
GR-1298-CORE, AIN Switchmg System Generic Reqmrements 
GR-1299-CORE, AIN Switch-Service Conttol Point (SCP)/Adjunct hiterface Generic 

Requirements 
TR-NWT-001284, AIN 0.1 Switching System Generic Requirements 
SR-NWT-002247, AIN Release 1 Update 
ANSI standards Q.931, Q.932 
Bellcore TR-NWT-08 
Bellcore TR-NWT-303 
TR-NWT-000393, January 1991, Generic Requirements for ISDN Basic Access Digital 

Subscriber Lmes 

Dedicated and Shared Transport 

ANSI Tl.101-1994, American National Standard for Telecommunications - Synchronization 
Interface Standani Performance and AvailabiUty 

ANSI Tl .102-1993, American National Standard for Telecommunications - Digital Hierarchy -
Electrical Interfaces 

ANSI Tl.105-1995, American National Standard for Telecommunications - Synchronous Optical 
Network (SONET) - Basic Description mcluding Multiplex Stmcture, Rates and Formats 

ANSI Tl.105.01-1995, American National Standard for Telecommunications -Synchronous 
Optical Network (SONET) - Automatic Protection Switching 

ANSI Tl.105.02-1995, American National Standard for Telecommunications -Synchronous 
Optical Network (SONET) - Payload Mappings 

ANSI Tl .105.03-1994, American National Standard for Telecommunications-Synchronous 
Optical Network (SONET) - Jitter at Network hiterfaces 

ANSI T1.105.03a-1995, American National Standard for Telecommunications-Synchronous 
Optical Networic (SONET) - Jitter at Networic hiterfaces -DSl Supplement 

ANSI Tl .105.04-1995, American National Standani for Telecommunications -Synchronous 
Optical Network (SONET) - Data Communication Channel Protocols and Architectures 

ANSI Tl.105.05-1994, American National Standard for Telecommunications -Synchronous 
Optical Network (SONET) - Tandem Connection 

ANSI T1.105.06-199X, American National Standard for Telecommunications -Synchronous 
Opticsd Network (SONET) - Physical Layer Specifications 

ANSI Tl.106-1988, American National Standard for Telecommunications - Digital Hierarchy -
Optical Inter&ce Specifications (Single Mode) 

ANSI Tl.107-1988, American National Standard for Telecommunications - Digital Hierarchy -
Formats Specifications 

ANSI T1.107a-1990, American National Standard for Telecommunications - Digital Hierarchy -
Supplement to Formats Specifications (DS3 Format AppUcations) 

ANSI T1.107b-1991, American National Standard for Telecommunications - Digital Hierarchy -
Supplement to Formats Specifications 

ANSI Tl.l 17-1991, American National Standard for Telecommunications - Digital Hierarchy -
Optical Interface Specifications (SONET) (Single Mode - Short Reach) 
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ANSI Tl.l 19-1994, American National Standard for Telecommunications - Synchronous Optical 
Network (SONET) - Operations, Administration, Maintenance, and Provisioning 
(OAM&P) Communications 

ANSI Tl.l 19.01-1995, American National Standard for Telecommunications -Synchronous 
Optical Network (SONET) - Operations, Administration, Maintenance, and Provisioning 
(OAM&P) Communications Protection Switching Fragment 

ANSI Tl.l 19.02-199X, Ammcan National Standard for Telecommunications -Synchronous 
Optical Network (SONET) - Operations, Administration, Maintenance, and Provisioning 
(OAM&P) Commimications Performance Monitoring Fragment 

ANSI Tl.231-1993, American National Standard for Telecommunications - Digital Hierarchy -
Layer 1 In-Service Digital Transmission performance monitoring 

ANSI Tl.404-1994, Network-to-Customer histallation - DS3 Metallic hiterface Specification 
BeUcore FR-440 and TR-NWT-000499, Transport Systems Generic Reqmrements (TSGR): 

Common Requirements 
BeUcore GR-820-CORE, Generic Transmission Surveillance: DSl & DS3 Perfonnance 
BeUcore GR-253-CORE, Synchronous Optical Network Systems (SONET); Common Genmc 

Criteria 
Bellcore TR-NWT 000507, Transmission, Section 7, Issue 5 (BeUcore, December 1993). (A 

module of LSSGR, FR-NWT-000064.) 
Bellcore TR-NWT-000776, Network Interface Description for ISDN Customer Access 
Bellcore TR-INS-000342, High-Capacity Digital Special Access Service-Transmission 

Parameter Limits and Interface Combinations, Issue 1, February 1991 

Signalmg Transfer Pomts rSTF's) 
Bellcore GR-82-CORE, Signal Transfer Point Gteneric Requiremoits 
ANSI Tl.111.2 
ANSI Tl.l 11.3 
ANSI Tl.l 11.4 
ANSI Tl.l 12 
ANSI Tl.112.4 
ANSI Tl.118 
ANSI Tl.111.6 
ANSI Tl.112.5 
GR-2863-CORE, CCS Network Interface Specification Supporting Advanced IntelUgent 

Network (AIN) 
GR-2902-CORE, CCS Networic hit«face Specification (CCSNIS) Supporting Toil-Free Service 

Using Advanced bitelligent Network (AIN) 
Bellcore GR-905-CORE, Common Channel Signaling Networic Interface Specification 

(CCSNIS) Supporting Network Interconnection, Message Transfer Part (MTP), and 
hitegrated Services Digital Network User Part (ISDNUP) 

Bellcore GR-1432-CORE, CCS Network Interface Specification (CCSNIS) Supporting SignaUng 
Connection Conttol Part (SCCP) and Transaction C^abilities Application Part (TCAP) 

ANSI Tl .111-1992, American National Standard for Telecommunications - Signalmg System 
Number 7 (SS7) - Message Transfer Part (MTP) 

ANSI T1.111 A-1994, American National Standard for Telecommunications - Signaling System 
Number 7 (SS7) - MesK^e Transfer Part (MTP) Supplement 
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ANSI Tl.l 12-1992, American National Standard for Telecommunications - Signaling System 
Number 7 (SS7) - Signaling Connection Control Part (SCCP) 

ANSI Tl.l 15-1990, American National Standard for Telecommunications - Signaling System 
Number 7 (SS7) - Monitoring and Measurements for Networks 

ANSI Tl.l 16-1990, American National Standard for Telecommunications - Signaling System 
Number 7 (SS7) - Operations, Maintenance and Administration Part (OMAP) 

ANSI Tl,l 18-1992, American National Standard for Telecommunications - Signaling System 
Number 7 (SS7) - Intermediate Signaling Network Identification (ISNI) 

Bellcore GR-905-CORE, Common Channel Signaling Network Interface Specification 
(CCSNIS) Supporting Network Interconnection, Message Transfer Part (MTP), and 
Integrated Services Digittd Network User Part (ISDNUP) 

Bellcore GR-1432-CORE, CCS Network hiterface Specification (CCSNIS) Supporting SignaUng 
Connection Control Part (SCCP) and Transaction C^abilities ̂ plication Part (TCAP) 

Service Control Points (SCPsVCall-Related Databases 

GR-246-CORE, Bell Communications Research Specification of Signaling System Number 7, 
ISSUE 1 (Bellcore, December 1995) 

GR-1432-CORE, CCS Network hiterface Specification (CCSNIS) Supporting Signaling 
Connection Control Part (SCCP) and Transaction Cq)abiUties Application Part (TCAP). 
(Bellcore, March 1994) 

GR-954-CORE, CCS Network hiterface Specification (CCSNIS) Supporting Lme hffomiation 
Database (LIDB) Service 6, Issue 1, Rev. 1 (Bellcore, October 1995) 

GR-1149-CORE, OSSGR Section 10: System Interfiaces, Issue 1 (Bellcore, October 1995) 
(Replaces TR-NWT-001149) 

GR-1158-CORE, OSSGR Section 22.3: Line hifonnation Database 6, Issue (Bellcore, October 
1995) 

GR-1428-CORE, CCS Networic hiterface Specification (CCSNIS) Supporting Toll Free Service 
(Bellcore, May 1995) 

GR-1280-CORE, AIN Service Control Pomt (SCP) Generic Reqmrements 

Tandem Switching 

Bellcore TR-TSY-000540, Issue 2R2, Tandem Supplement 6/1/90 
GR-905-CORE 
GR-1429-CORE 
GR-2863-CORE 
GR-2902-CORE 

Performance Standards 

Bellcore FR-64, LATA Switchmg Systems Generic Requirements (LSSGR) 
Bellcore TR-NWT-000499, Issue 5, Rev 1, >^ril 1992, Tran^ort Systems Generic Requirements 

(TSGR): Common Requirements 
Bellcore TR-NWT-000418, Issue 2, December 1992, Generic ReliabiUty Assurance 

Requirements For Fiber Optic Transport Systems 
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Bellcore TR-NWT-000057, Issue 2, January 1993, Functional Criteria for Digital Loop Carriers 
Systems 

Bellcore TR-NWT-000507, Issue 5, December 1993, LSSGR - Transmission, Section 7 
Bellcore TR-TSY-000511, Issue 2, July 1987, Service Standards, a Module (Section 11) of 

LATA Switching Systems Generic Requirements (LSSGR, FR-NWT-000064) 
Bellcore TR-NWT-000393, January 1991, Generic Requirements for ISDN Basic Access Digital 

Subscriber Lines 
Bellcore TR-NWT-000909, December 1991, Generic Reqmrements and Objectives for Fiber In 

The Loop Systems 
GR-303-CORE, Issue 1, September 1995, Integrated Digital Loop Carrier System 
Generic Requirements, Objectives and Interface 
Bellcore TR-NWT-000505, Issue 3 , May 1991, LSSGR Section 5, Call Processing 
Bellcore LSSGR TR-TSY-000511 
Bellcore TR-NWT-001244, Clocks for the Synchronized Network: Common Generic Criteria 
ANSI Tl.105-1995 
ANSI Tl.512-1994 Network Performance - Point-to-Point Voice-Grade Special Access Network 

Voiceband Data Transmission Objectives 

Network Interface Device 

Bellcore Technical Advisory TA-TSY-000120, "Customer Premises or Networic Ground Wh-e" 
Bellcore Generic Requu-ement GR-49-CORE, "Generic Reqmrements for Outdoor 

Telephone Network hiterface Devices" 
Bellcore Technical Reqmrement TR-NWT-00239, "hidoor Telephone Network hiterfaces" 
Bellcore Technical Reqmrement TR-NWT-000937, "Generic Requirements for Outdoor and 

Indoor Building Entrance" 

Interconnection 

Trunking IntCTConnection 

GR-317-CORE, Switching System generic reqiurements for Call Control Using the Integrated 
Services Digital Networic User Part (ISDNUP), Bellcore, Febmary, 1994 

GR-394-CORE, Switching System generic reqiurements for Interexchange Carrier 
Interconnection Using the Integrated Services Digital Network User Part (ISDNUP), 
Bellcore, February, 1994 

FR-NWT-000064, LATA Switchmg Systems Generic Requu-ements (LSSGR), Bellcore, 1994 
Edition 

ANSI Tl.l 11 
ANSI Tl.l 12 
ANSIT1.113 
Bellcore GR-905-CORE, Common C ĥannel Signalmg Netwoik Interface Specification 

(CCSNIS) Supportmg Networic Interconnection, Message Transfer Part (MTP), and 
Integrated Services Digital Network User Part (ISDNUP) 
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Bellcore GR-1428-CORE, CCS Network Interface Specification (CCSNIS) Supporting ToU-Free 
Service 

BeUcore GR-1429-CORE, CCS Network hiterface Specification (CCSNIS) Supporting CaU 
Management Services 

Bellcore GR-1432-CORE, CCS Network hiterface Specification (CCSNIS) Supporting Signaling 
Connection Control Part (SCCP) and Transaction Cq)abilities Application Part (TCAP) 

ANSI Tl.l 10-1992, American National Standard Telecommunications - Signaling S> t̂em 
Number 7 (SS7) - General Infoimation; 

ANSI Tl.l 11-1992, American National Standard for Telecommunications - Signaling System 
Number 7 (SS7) - Message Transfer Part (MTP) 

ANSI Tl.l 1 lA-1994, American National Standard for Telecommunications - Signaling System 
Number 7 (SS7) - Message Transfer Part (MTP) Supplement 

ANSI Tl.l 12-1992, American National Standard for Telecommunications - Signaling System 
Number 7 (SS7) - Signalmg Connection Conttx>l Part (SCCP) 

ANSI Tl.l 13-1995, American National Standard for Telecommunications - Signaling System 
Number 7 (SS7) - Integrated Services Digital Network (ISDN) User Part 

ANSI Tl. 114-1992, American National Standard for Telecommunications - Signaling System 
Number 7 (SS7) - Transaction Capabilities Application Part (TCAP) 

ANSI Tl.l 15-1990, American National Standard for Telecommunications - Signaling System 
Number 7 (SS7) - Monitoring and Measurements for Networks 

ANSI Tl.l 16-1990, American National Standard for Telecommunications - Signaling System 
Number 7 (SS7) - Operations, Maintenance and Administration Part (OMAP) 

ANSI Tl.l 18-1992, American National Standard for Teleconmiunications - Signaling System 
Number 7 (SS7) - Intermediate Signaling Network Identification (ISNI) 

Bellcore GR-905-CORE, Common Channel Signalmg Network Interface Specification 
(CCSNIS) Supporting Network Interconnection, Message Transfer Part (MTP), and 
hitegrated Services Digital Network User Part (ISDNUP) 

Bellcore GR-954-CORE, CCS Networic hiterface Specification (CCSNIS) Supporting Lme 
Infonnation Database (LIDB) Service 

Bellcore Sttindard FR-NWT-000476 
ANSI Standard Tl.206 

Electrical/Optical Interfaces 

Bellcore Technical Publication TR-INS-000342, High Capacity Digital Special Access Service, 
Transmission Parameter Lunits and Interface Combinations; 

Collocation 

Bellcore Network Equipment Building Systems (NEBS) standards TR-EOP-000063 
National Electrical Code (NEC) use latest issue 
TA-NPL-000286, NEBS Gfeneric Engineering Reqmrements for System Assembly and Cable 

Distribution, Issue 2 (Bellcore, January 1989) 
TR-EOP-000063, Networic Equipment-Buildmg System (NEBS) Generic Equipmcmt 

Requirem^its, Issue 3, March 1988 
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TR-NWT-000840, Suppher Support (jeneric Requirements (SSGR), (A Module of LSSGR, 
FR-NWT-000064), Issue 1 (Bellcore, December 1991) 

TR-NWT-001275 Central Office Envhonment Installations/Removal Generic Reqiurements, 
Issue 1, January 1993 

Instittite of Electrical and ElecttX)nics Engmeers (IEEE) Standani 383, IEEE Standard for T>pe 
Test of Class 1 E Electrical Cables, Field Splices, and Connections for Nuclear Power 
G^ierating Stations 

National Electrical Code (NEC) use latest issue 
TA-NPL-000286, NEBS Generic Engineering Requirements for System Assembly and Cable 

Distribution, Issue 2 (Bellcore, January 1989) 
TR-EOP-000063, Network Equipmoit-Buildrng System (NEBS) Generic Equipment 

Requirements, Issue 3, March 1988 
TR-EOP-000151, Generic Requirements for 24-, 4S-, 130- and 140- Volt Central Office Power 

Plant Rectifiers, Issue 1 (Bellcore, May 1985) 
TR-EOP-000232, General Requirements for Lead-Acid Storage Batteries, Issue 1 (Bellcore, June 

1985) 
TR-NWT-000154, Gteneral Requu-ements for 24-, 48-, 130-, and 140- VoU Centt^ Office Power 

Plant Control and Distribution Equipment, Issue 2 (Bellcore, January 1992) 
TR-NWT-000295, Isolated Ground Planes: Definition and Application to Telephone Ccntt^ 

Offices, Issue 2 (Bellcore, July 1992) 
TR-NWT-000840, Supplier Support Generic Reqmrements (SSGR), (A Module of LSSGR, 

FR-NWT-000064), Issue 1 (Bellcore, December 1991) 
TR-NWT-001275, Central Office Environment histallations/Removal Generic Requirements, 

Issue 1, January 1993 
Underwriters' Laboratories Standard, UL 94 
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SCHEDULE 3.7 

CBT INTERCONNECTION PERFORMANCE BENCHMARKS 

1.0 Interconnection Performance Benchmarks 

(A) CBT shall, on a monthly basis, complete ninety percent (90%) ofthe eligible trunk 
orders within the intervals set forth in Section 2.0 below. 

(B) The following types of orders will be excluded fi*om the measurements: (1) at 
CLEC's request die mterval exceeds the stmidard interval, (2) after the order is submitted 
to CBT, it is changed or rescheduled by CLEC, (3) CLEC causes a delay in completing 
the order, or (4) any other "Delaying Event" as defined in the Agreement, 

(C) The measurements described in paragraphs A and B above, constitute the only 
Interconnection Benchmarics in Schedule 3.7 which are to be included as Interconnection 
Performance Benchmarics for the purpose of determining a Specified Interconnection 
Performance Breach per Section 3.7.3. 

2.0 Trunk Provisioning Intervals 

Number of End Office 
Trunks Per Order Interval 

3.0 

1-48 
49-96 

97 + 

New Trunk (jroups to Tandem(s) 

Trunking Grade of Service 

Blocking Standards 

10 Business Days 
10 Business Days 
Negotiated 

Negotiated 

Traffic Type 
Exchange Access Final Trunk Group Traffic via Tandems 
AU Otiier Fmal Trunk Group Traffic 

4.0 Trunk Restoral 

Measurement 
Vi of 1% (0.005) 
1% (0.01) 

Type of Outage 
Service Affecting 
Non-Service Affecting 

Interval 
within 1 hour 
within 24 hours 

5.0 The Parties agree that additional Interconnection Performance Benchmarks may be agreed 
upon by the Implementation Team. However, if any additional IntCTConnection Performance 
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Benchmarks require a Party to maintam records which if it then does not maintain, the Party 
requesting such new or additional benchmarks shall utilize the Bona Fide Request process with 
respect to such records. 

6.0 Measurement of Blocking Standards shall be on a monthly basis, using the same 
methodology required for reporting blocking performance to the PUCO for MTSS reporting. 

7.0 The measurements described in 3.0 - 5.0, above, constitute the only Int^connection 
Perfonnance Benchmarks in Schedule 3.7 which are to be included as Intercoimection 
Performance Benchmarks for the purposes of determining Service Credits under Section 17.2. 
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SCHEDULE 4.7 

CONNECTIVITY BILLING AND RECORDING 

1.0 CBT shall attempt tt) comply witii OBF standards m its CRIS and CABS billmg format. 

2.0 Each Coimectivity Bill shall set forth the quantity and description of each such service 
provided and billed to CLEC. For aU Connectivity Charges billed to CLEC, CBT shall 

2.1 indicate the state fix)m which such charges were incurred. 

2.2 bill pursuant to this Agreement at the rates set forth in this Agreement, 

2.3 bill CLEC for the Connectivity Charges incurred. 

2.4 provide a unique BAN and invoice number for capital expenditures associated 
with CLEC collocation (e.g.. costs associated with building the "cage") 

2.5 provide thirteen (13) character alpha/numeric BANS, with only one BAN per state 

2.6 provide bills no later than five (5) calendar days fix)m Bill Date. 
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SCHEDULE 6.0 

MEET-POINT BILLING RATE STRUCTURE 

A. Interstate access - Terminating to or originating fi:om CLEC Customers served fiiom an 
CLEC Switchmg Center. 

Rate Element BilUng Companv 

CCL CLEC 
Local Switching CLEC 

Interconnection Charge CLEC 

Local Transport (Tandem) 50% CBT 
Temiination 50% CLEC 

Local Transport (Tandem) This will be calculated based 
Facility on NECA tariff No. 4 filings 

for each Party 

Tandem Switching CBT 

Entrance Facility CBT 

B. hittastate access - Termmatmg to or origmatmg fixim CLEC Customers served fi'om an 
CLEC Switchmg Center. 

Rate Element Billing Companv 

CCL CLEC 
Local Switching CLEC 

Interconnection Charge CLEC 

Local Transport (Tandem) 50% CBT 
Temiination 50% CLEC 

Local Transport (Tandem) This wiU be calculated based 
Facility on NECA tariff No. 4 filings 

for each Party 

Tandem Switching CBT 

Enttance FaciUty CBT 
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SCHEDULE 9.2.1 

LOCAL LOOPS 

CBT will provide unbundled loops in accordance with the following procedures. Specifications for 
conditioning, performance, acceptance Umits and unmediate action Umits are Usted m Schedule 2.3 
(tiie "Technical Reference Schedule"). 

1.0 "Two (2) Wire Analog Voice Grade Loops" 

1.1 Two (2) Wire Analog Voice Grade Loops are capable of supporting POTS or POTS-
like services utilizing a copper pan* or derived analog voice grade channel. 

1.2 Two (2) wire Analog Voice Grade Loops must be ordered before additional 
conditioning options apply. Additional conditioning will be considered mcremental in 
functionality and price to the basic link. 

2.0 'Tour Wire Analog Voice Grade Loop" 

2.1 Four (4) Wire Analog Voice Grade Loops are capable of supporting transmission of 
voice grade signals using separate transmit and receive paths and terminates in a Four (4)-
wire electrical interface at both ends. 

3.0 "Two (2) Wire ISDN BRI 160-Kbps Digital Loop" 

3.1 Two (2) Wire ISDN BRI Loops are capable of supporting a digital transmission of two 
(2) 64-Kbps bearer channels and one 16-Kbps data channel (2B+D). 

3.2 The loops will be qualified to deteimine how the Basic two (2) wke Analog VG Link 
is to be confi^ired to support ISDN BRI services. 

4.0 "Four (4) Wke 64-Kbps Digittd Loop" 

4.1 Four (4) Wire 64-Kbps Digital Loops are capable of supporting the transmission of 
digital signals up to a maximum binary mformation rate of a 64-Kbps and teiminates in a 
Four (4) Whe electrical interface at both the Customer premises and on the MDF in CBTs 
Central Office. 

5.0 "Four (4) Wke 1.544-Mbps Digital Loop" 
5.1 Four (4) Wire 1,544-Mbps Loops are capable of supporting the transmission of digital 
signals up to a maximum binary information rate of 1.544-Mbps and terminates in a Four (4) 
Wire electrical interface at the Customer premises and on the DSX fi-ame in CBT's Central 
Office. 

5.2 Subject to the cap described in paragraph 5.3, below, CBT shall provide CLEC witii 
nondiscriminatory access to a DS1 loop on an unbundled basis to any building not served by 

KMC OMGeacricCm • 13 041707 doc 

Sch. 9.2.1-1 



a wke center with at least 60,000 business lines and at least four fiber-based coUocators. 
Once a wure center exceeds both of these thresholds, no future DS 1 loop unbundling will be 
required in that wire center. A DSl loop is a digital local loop having a total digital signal 
speed of 1.544 megabytes per second. DSl loops include, but are not limited to, two-wire 
and four-wire copper loops capable of providing high-bit rate digital subscriber line services, 
including Tl services, 

5.3 CLEC may obtain a maxunum often (10) unbundled DS 1 loops to any single buildmg 
in which DSl loops are available as unbundled loops. 

6.0 'Two Wire xDSL Compatible Loop" 

6.1 Two Wire xDSL Compatible Loops are loops fiom a customer premises to a CBT 
Central Office, using all copper facilities fiom the customer premises to the CBT Central 
Office. Such Two Wire xDSL Compatible Loops will be provided only where continuous, 
unfettered copper {e.g,, no load coils, no DAMLs, no digital loop cani^ systems) is available 
and may contain bridged taps. Such loops may contam repeaters at CLEC's sole option and 
discretion. The parties acknowledge that CLEC may use a variety of xDSL technologies to 
provision services using a Two Wire xDSL Capable Loop, and that CLEC will, at its sole 
option and discretion, detennine the services it provides to its customers ova* such a loop. 

6.2 CLEC may deploy such technologies over Two Wire xDSL Compatible Loops 
provided by CBT as do not degrade the performance of other services provided by CBT or 
otiier CLECs operating in CBT's local service area. The Commission shall determme 
whether a technology degrades tiie performance of other services. 

6.3 CBT shall charge CLEC for Two Wke xDSL Compatible Loops tiie rate specified in 
this Agreement for Two (2) Wire Analog Voice Grade Loops plus qualification and 
conditioning charges until the Commission orders a rate for Two Wire xDSL Con^atible 
Loops, at which point such ordered rates shall apply. 

7.0 'Tour Wu^ xDSL Compatible Loop" 

7.1 Four Wire xDSL Compatible Loops are loops fix)m a customer premises to a CBT 
Centtal Office, using all copper faciUties fit>m the customer prenuses to the CBT C^tral 
Office. Such Four Wire xDSL Compatible Loops will be provided only where contmuous, 
unfettered copper {e.g,, no load coils, no DAMLs, no digital loop carrier systems) is available 
and may contain bridged taps. Such loops may contain repeaters at CLEC's sole option and 
discretion. The parties acknowledge that CLEC may use a variety of xDSL technologies to 
provision services using a Four Wire xDSL C^able Loop, and that CLEC will, at its sole 
option and discretion, detennine the services it provides to its customers over such a loop. 

7.2 CLEC may deploy such technologies over Four Wire xDSL Compatible Loops 
provided by CBT as do not degrade the performance of other services provided by CBT or 
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