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FILE BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO ^ 'tf' % 

In The Matter Of: O 
The Application of Duke Energy Ohio "̂  "" «^ ^..^ ^^ ^^^^ 
To Modify Its Market-Based 
Standard Service Offer 

Case No. 06-986-EL-lJNC 

DUKE ENERGY RETAIL SALES LLC'S 
MOTION TO INTERVENE 

Duke Energy Retail Sales, LLC, by and through its attorneys and pursuant to 

Ohio Revised Code Section 4903.221 and Ohio Administrative Code Section 4901-1-11, 

respectfully moves this Commission for leave to intervene in this proceeding. The bases 

for this motion are set forth in the attached memorandiun in support, which is 

incorporated by reference herein. 

Regppr t f i i j l y snhmittf;/ 

IVfichael D.̂ Dortch (0043897) 
KRAVITZ, BROWN & DORTCH, LLC 
65 East State Street 
Suite 200 
Columbus, OH 43215 
(614)464-2000 
(614)464-2002 (fax) 
mdonch@kravitzllc.com 

Attorneys for 
DUKE ENERGY RETAIL SALES, LLC 
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MEMORANDUM IN SUPPORT 

L INTRODUCTION 

Duke Energy Retail Sales, LLC ("DERS") is a certified Competitive Retail 

Electric Service ("CRES") provider, having been issued Certificate No. 04-124 by this 

Commission. DERS is a wholly owned subsidiary of Cinergy Capital & Trading, hic. 

("CC&T"). Both DERS and CC&T are affihates of Duke Energy, Ohio ("DE-Ohio") and 

DERS, CC&T and DE-Ohio are each members of the Duke Energy Corporation family of 

companies. DERS is currently authorized to conduct business within, and is in good 

standing within, the States of Ohio, Delaware, Illinois and New Jersey. DERS currently 

markets the services it provides to large commercial and industrial consimiers of electric 

power within the State of Ohio. The terms, conditions, and rates of the market-based 

standard service offer ("MBSSO") of DE-Ohio will directly impact DERS, as a CRES 

provider that must compete with DE-Ohio and other CRES providers for the business of 

its target market. 

II. LAW AND ARGUMENT 

A, This Commission's Standard Regarding Intervention 

Pursuant to O.A.C. Section 4901-1-11(A), upon timely motion, any person is 

permitted to intervene in a proceeding before this Commission upon a showing that: 

(2) The person has a real and substantial interest in the proceeding, and 
the person is so situated that the disposition of the proceeding may, as a 
practical matter, impair or impede his or her ability to protect that interest, 
unless the person's interest is adequately represented by existing parties. 

Further, O.A.C. 4901-1-11(B) provides that the following factors are to be 

considered in evaluating requests to intervene: 

(I) The nature of the person's interest; 



(2) The extent to which the person's interest is represented by existing parties; 
(3) The person's potential contribution to a just and expeditious resolution of the 
issues involved in the proceeding; and 
(4) Whether granting the requested intervention would unduly delay the 
proceeding or unjustly prejudice any existing party. 

See also, Ohio Revised Code Section 4903.221. 

B. Duke Energy Retail Sales, LLC Should Be Permitted To 
intervene In This Proceeding. 

DERS should be granted leave to intervene in this proceeding. "Any person" is 

permitted to intervene in a proceeding upon a showing that the person has a real and 

substantial interest in the proceeding and that the person is so situated that the disposition 

of the proceeding may impair or impede his or her ability to protect that interest. O.A,C. 

Section 4901-l-n(A)(2). 

On August 2, 2006, DE-Ohio filed the within application with this Commission, 

seeking to modify its MBSSO. Ohio Revised Code section 4928.14 defines the MBSSO 

as an "offer of all competitive retail electric services necessary to maintain essential 

electric service to consumers, including a firm supply of electric generation service." 

As a CRES provider, DERS offers retail electric services to Ohio consumers. 

DERS suppHes many, if not quite all\ the same services provided by its affiliate, DE-

Ohio. DERS' position, however, is unique. It must compete against its regulated 

affiliate, DE-Ohio, as well as against other CRES providers for market share. DERS' 

interest therefore cannot be represented by existing parties. DERS therefore possesses a 

real and substantial interest in this proceeding that it is entitled to pursue and protect. 

As a CRES, DERS does not have an obligation to provide, and does not currently provider. Provider of 
Last Resort ("POLR") service to its customers. 



Permitting DERS to intervene will not unduly delay the proceeding or unduly 

prejudice any existing party. Under these circumstances, DERS should be permitted to 

intervene in this proceeding. 

IV. CONCLUSION 

For the foregoing reasons, DERS respectfully asks that this Commission GRANT 

DERS' Motion to Intervene. 

Respectfully submitted, 

Michael D. Dortch (0043897) 
KRAVITZ, BROWN & DORTCH, LLC 
65 East State Street, Suite 200 
Columbus, OH 43215 
(614)464-2000 
(614)464-2002 (fax) 
mdortch(a)kravitzllc.com 

Attorneys for 
DUKE ENERGY RETAIL SALES, LLC 



CERTIFICATE OF SERVICE 

I hereby certify that true and accurate copies of the foregoing were served upon 
the following parties to this proceeding this 17*̂  day of July, 2007, by depositing the 
same in the United States Mail, postage prepaid, addressed as follows: 

ROCCO O. D'ASCENZO ESQ 

DUKE ENERGY OHIO 

139 E. FOURTH ST, P O BOX 960 

CINCINNATIOH, 45201-0960 

PAUL COLBERT, ESQ. 

CINERGY CORPORATION 

155 E. BROAD STREET 

COLUMBUS OH 43215 

PAUL COLBERT ESQ 

DUKE ENERGY OHIO 

155 E BROAD ST 
COLUMBUS, OH 43215 

DAVID RINEBOLT, ESQ. 

LAW DIRECTOR 

231 WEST LIMA STREET 
P.O. BOX 1793 

FINDLAY OH 45839-1793 

MICHAEL PAHUTSKI. ESQ. 

CINERGY CORP. 

139 E. FOURTH ST. ROOM 25 AT 11 
P.O. BOX 960 

CINCINNATI OH 45201-0960 

DAVID E. RAGER 

ROOM 152, CITY HALL 801 PLUM ST. 

CINCINNATL OH 45202-5706 

THOMAS O'BRIEN, ESQ 

BRICKER & ECKLER LLP 

100 SOUTH THIRD STREET 

COLUMBUS OH 43215 

MR. DENIS GEORGE 

THE KROGER COMPANY 

1014 VINE STREET-G07 
CINCESINATI, OH 45202-1100 

MICHAEL KURTZ, ESQ. 

BOEHM, KURTZ & LOWRY 

36 EAST SEVENTH STREET 
SUFFE 1510 

CINCINNATI, OH 45202 

DAVID BOEHM, ESQ 

OHIO ENERGY GROUP, INC. 

36 E. SEVENTH STREET, SUITE 1510 

CINCINNATL OH 45202 



OHIO MANUFACTURERS ASSOCL\TION SALLY BLOOMFIELD, ESQ. 

ERIC L. BURKLAND, PRESIDENT BRICKER & ECKLER LLP 

33 NORTH HIGH STREET 100 SOUTH THIRD STREET 

COLUMBUS, OH 43215-3005 COLUMBUS, OH 43215-4291 

CRAIG I. SMITH, ESQ. 

FORMICA CORPORATION 

2824 COVENTRY RD. 

CLEVELAND, OH44120 

SAMUEL C. RANDAZZO, ESQ. 
GENERAL COUNSEL 

INDUSTIOAL ENERGY USERS-OHIO 

MCNEES WALLACE & NURICK LLC 
21 EAST STATE STREET 17TH FLOOR 

COLUMBUS, 43215 

OFFICE OF THE CONSUMERS COUNSEL 

LARRY SAUER, ESQ. 

10 WEST BROAD STREET, SUITE 1800 

COLUMBUS, OH 43215-3485 

RICHARD L. SITES, ESQ. 

OHIO HOSPITAL ASSOCIATION 

155 E. BROAD STREET, 15TH FLOOR 

COLUMBUS, OH 43215-3620 

CARL W. BOYD 

STRATEGIC ENERGY, L.L.C. 

TWO GATEWAY CENTER 

PITTSBURGH, PA 15222 

M. HOWARD PETRICOFF, ESQ. 

VORYS, SATER, SEYMOUR & PEASE 

52 EAST GAY STREET, P.O. BOX 1008 

COLUMBUSroa43216-1008 

Michael D. Dortch 


