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April 23,2007 

Josqih Kelliher, Chainnan 
Fedeial Eneigy Regulatoiy Commission 
888 first Street, N.E. 
Washington, D.C 20426 

REa\RDING: Docket #PF 06-30-000 REX EAST Pipeline 

Dear Chairman KelHher: 

It is v4th great enthusiasm I in&rm you today that Senate Bill 529(enc]osed) has now passed the 
Indiana General Assembly and is on its way to the Governor's 0£Bce for signature into law. SB 
529 row provides for a state level process though the Indiana Utility Regulatory Commission -
Division of Pipeline Sa&^ to develop policy guidelines for pipeline companies constructing a 
pipel ne or any segment of a pipeline in hidiana. 

Pursi^nt to my correspondence to you dated March 16,2007, it was requested that the Federal 
Enerto^ Regulatory Commission decline any ̂ tion on the REX EAST application until the State 
of Inctiana had opportunity to negotiate construction standards. The above mentioned le^slation 
mandates that the guideline process be completed by September 1,2007, The requirements 
incluiie statewide publishing of the notice in the Indiana Register ^^ l̂eieby all interested parties 
will have the opportunity Vi comment The public notice and affected landowner participation 
was a major psfft of the consternation in my earlier correspondence. Iliis was due to the &ct REX 
East chose only to negotiate with a state-wide member association (Indiana Farm Bureau). 

My nx|uest at this time is for FERC to give the Indiana Utility Regulatoiy Commission - Division 
of Pi])eliiie Safety the time it needs to comply with the new statute on pipeline construction 
standiuds and not approve the REX EAST application until that time, llie elected officials in 
India'ia have spoken on this matt^ and would appreciate your support 

Than.< you for your time and I look forward to your positive response. 
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Apri) 6.2007 

ENGROSSED 
SENATE BILL No. 529 

DIGEST OF SB 529 (Updated AptilA, 20073,12 pm-DI $)) 

CHatlani Affected: IC S-1; IC 32-24; noncode. 

Synopsis: Requires the pnceline safety division (division) of the utility 
regalatory commission (lURC) to ad<^ guidelines goveming the 
construction of interstate pipelines in Indiana. Requires the gniddines 
to be adqited not later than September 1,2007. Requires notice of the 
guidelines to be sent to effected landowners. Requires the director of 
the division todesignateoneormoreemployeesas project coordinators 
for each pipeline project. Requires the division to make certain 
infiormatiott available on the IiniC^ web site. Provides that a public 
utility or a pipeline company that seek? to acquire land by eminent 
domain may not enter on &e land for survey puqioses unless the public 
utility 1^ p ^ l i n e company: (1) sends nouce by certified maii to the 
landowner of the public utility^ or pipeline cranpany^.intenticm to 
Alter the land few survey purposes; or (2) receives the landowner's 
signed consent to enter the land to pefform the proposed survey. 

Effecfive; Upon passage. 

Jackman, Lawson C, Bray, Rogers, 
Nugent 

(IK>USBSPONSOia--BlSCTOFF.mJNCAN,EBERHART> 

Jioainy 23» 20n, md AM tfae wlTeftnsd to OmmttM €0 UtiGliai ft Scvo^^ 

F4nivy22,20(^mBiidBd,i^atBdfinoiriily—Dofm. 

Ribnwy :tT» 200^ eotmied. lUid wM tta^ piMBcL YM* 3i» uqn 10. 

M«i*6i,2007,widfiatttBwididhiBa>DCii«iirillBB«hlniMe«ndhlttBitioi>d 
CoDMlttiQl). 
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April 6,2007 

First R « ^ l a r Session 11Sth Gaieral Assembly (2007) 

PRINTING CODE. AsmdiDeotc Whenever MI e s i a l ^ sMute (or a atcAoa of die b d n u 
Cbufftuticn) »lwii« loieDded, Aettxt ofAe exblii^ pnnte'oD wil q i p ^ 
addttiow 1 ^ •pqpetr in t y i i t ; ^ OFfB, and Met iou wiB agipew ID ttn # 4 ^ 

AddHkoc WbcDCvei a new iWiitttry ptwiHon »ttdiif oacttd (or a new constitatMnil 
pmwninadtqiledXfte text af die BMpfoviiisiiwiDqtpcarm Oti afyle tjrpc. Ahoh Ac 
woid NEW inD B|]peir in Oil ityleQipeia tfM iDiioduGttwyclniK of eadi SECTION Alt adds 
a new ppovitioa to ^ bidiiiiB Code or tfie todnna CoDstHnfioB. 
CoailicliwnoiaHatMi:Te»tiaa«tttoteiBi>tejg>feop»orrtiiji|JhoiwiBC()B^^ 

behwm atituta ffiiclBd br tbe 2006 JUigi^ Seukai of Ae Geo enl Asionbly. 

ENGROSSED 
SENATE BILL No. 529 

A BILL FOR AN ACT to amend the Indiana Code concerning 
utilities and transpwtation. 

Be it enacted by the General Assembly of the State of Indiana: 

1 SECTION I. IC 8-1-22.6 IS ADDED TO THE INDIANA CODE 
2 AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE 
3 UPON PASSAGE]: 
4 Chapter 22jti. Pipeline Construcffon GnfdeUnes 
5 Sec. 1. (a) This chapter appBes to the coastnictloa of any 
6 sesDseat of an Interstate pipeUne oa privately owned laad hi 
7 Indiana. 
8 (b) Eicept as otherwise provided ia the gafdellnei adopted by 
9 the divbtoB, fliit chapter does net apply ta canstrnctiaa activities 

10 that ocear entirely oa: 
n (1) a pablic right-of-way; . 
12 (2) a railroad riglit-af-wajs or 
13 (3) pnbUdy owned land. 
14 Sec. 2* As ased In tkb chapter, "affected liadawaer** means an 
15 ftwaer «f an iaterest la property that: 
16 (1)1* located fa Indiana; and 
17 (2) meets one (1) or more of the conditleBs set forth In IS CFR 
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1 157.6(d)(2). 
2 Sec. 3. (a) As used in this chapter, '*eonstrpctien" means the 
^ physical work involved In the construction, reconstruction, 
4 improvement, maintenance, or extension of a pipeline project. 
5 (b) The term Includes the following: 
6 (I) The preparation of the construction site. 
7 (2} DisassembUng and removing « strvcture. . 
S (3) Related worlc. 
9 Sec. 4. As used In thi« chapter, "dlvteiea** refers to the pipeline 

10 safety division of the Indiana utility regulatory commission 
n established by IC 8-1-22.5-2. 
12 Sec. 5. As used In this chapter, "guidelines" refers to a nonrole 
13 policy document adopted by the dtvlston that establishes valnntary 
14 guidelines to be considered by a pipeline company that proposes to 
15 construct a pipeline that will be located, tn whole or In part, in 
16 Indiana. 
17 Sec. 6. As used in this chapter, "pipeline" means a pipeline (as 
18 defined In IC S-l-22.S-l(c)) that crosses or Is located in: 
19 (1) ladUna; and 
20 (2) one (1) or more other states. 
21 Sec. 7. (a) As used In this chapter, "pipeline company ** meaas 
22 a person (as defined fai IC 8-1-22.5-1 (e)) that: 
23 (1) constructs; or 
24 (2) proposes to construct; 
25 a pipeline. 
26 (b) The term Includes any: 
27 (1) employee; 
28 (2) agent; 
29 (3) contractor; 
30 (4) subcontractor; 
31 (5) or other person; 
32 that is employed by, or acts on behalf of, a pipeline company. 
33 SecS. (a) The division shall establish voluntary guidelines to be 
34 considered by a pipeline company that proposes to construct a 
35 pipeline that will be located, In whole or in part, in Indiana. 
36 (b) Guidelines adopted by the division are not binding on any 
37 pipeline company or aUiected landowner but may be used by a 
3 8 pipeline company or an afTeeted landowner to simplify negotiatious 
39 involved ia establishing a price for any: 
40 (1) easement; or 
41 (2) other interest In land; 
42 needed by.tbe pipeline company to construct a pipeline. 
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1 Sec. 9. (a) For purposes of this section, a pipeline company 
2 proposes to construct a pipeline in Indiana If It does any of the 
3 following: 
4 (1) Files an application for a certificate of public convenience 
5 and necessity with the Federal Energy Regulatory 
6 Commission. 
7 (2) Undertakes: 
8 (A) environmental, engineering, or cultural surveys; or 
9 (B) »tber stadl« or aarweysi 

10 in Indiana in preparation for filing an application described 
I ] In subdivision (1). 
12 (3) Holds pflbKc meeting* or hearings in Indiana eoncerning 
13 a proposed pipeline. 
14 (4) Enters upon land in Indiana for the purpose of 
15 determining the route or location of n proposed pipeHue. 
16 (5) Contacts landowners in Indiana for the purpose of 
17 negotiating the price for: 
] 8 (A) easements; or 
19 (B) other interests tn land; 
20 necessary for the construction of a pipeline. 
21 (6) Undertalces other actions in preparation for the 
22 construction of a pipcHne. 
23 (b) The division shall send, by certiOcd mail, the followtag to 
24 each-pipeline company that proposes to construct a pipeline In 
25 Indiana: 
26 <l) A copy of the guidelines adopted by the division. 
27 (2) A notice that inclades the following: 
28 (A) A statement that the division has adopted the plpeUne 
29 construction guidelines included with the notice. 
30 (B) A statement indicating: 
31 (I) that the p ^ H a e constrnclion guidelines have been 
32 mailed to all affected landowners on the Hst provided by 
33 the pIpeHne eonqiany under scctlon lA of ttis cliapter; 
34 and 
35 -(ii) that the division has encanraged the affected 
36 landowners to agree to the gaidelbacft fai any negotiations 
37 for easements or other tondittteretts with the pipeline 
38 company. 
39 (c) The division shall mMt the. guidelines and notlee in 
40 accordaace with salisectlon (b): 
41 (1) as soan u the dfvlsioa lenms ofthe^ropeted plpeUne *$ a 
42 result of the pIpeHne compaaiy performlag one <1) or more 
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1 actions described in subsection (a); or 
2 (2) not later than three (3) business days after the Federal 
3 Energy Regulatory Commission provides notice under 18 
4 CFR 157.9(a) of the pipeline company's application for a 
5 certiilcate of territorial authority; 
6 whichever occnn earlier. 
7 See. 10. (a) The pipeline company shall provide the division with 
8 a list of landowners that will be alfected by the proposed 
9 construction of a pipeline or a segment of a pipeline in Indiana. 

10 The list must include aD affected landowners that the pipeline 
11 company must provide notice to under IC 32-24-l-3(g). 
12 (b) The division shall send, by certified mail, the foltowing to 
13 each affected landowner: 
14 (1) A copy of, or refereoce to, the guidelines adopted by the 
15 division. 
16 (2) A notice that Includes the following: 
17 (A) A statement that the division has adopted the pipeline 
18 construction guidelines ineluded with, or referenced In, the 
19 notlee. 
20 (B) A statement indicating that the pipeline construction 
31 guidelines have been mailed to the pipeline company. 
22 The statement required by this clanse roust specify a date 
23 after which the affected landowner may contact a toll free 
24 telephone number established by the division to provide 
25 information on the status of any construcHon guidelines 
26 agreed to by the pipeline company. 
27 (C) A statement Indicating that any guidelines agreed to by 
28 the pipeline company shall not be binding on the pipeHue 
29 company or affected landownen but may be used by the 
30 pipeline company and an individual landowner to simplify 
31 negotiations Involved in establishing a price for any: 
32 (i) easement; or 
33 (iO other Interest hi land; 
34 needed by the ptpelfne company to construct the pipeline. 
35 (D) A statement encouraging the affected landowner to 
36 agree to any construction guidelines that the pipeline 
37 company agrees to follow, to the extent that the landowner 
38 determines tiiat the guidelines are not contrary to the 
39 landowner's best Interests. 
40 (E) A statement Including: 
41 (i) contact Information for the one (1) or more project 
42 coordinators designated by the division under section 12 
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1 of this chapter; 
2 (ii) contact information for the Federal Energy 
3 Regulatory Commission, including a local or toll free 
4 telephone number; and 
5 (ill) the commission's web site address. 
6 (c) The division shall mall the Information required under 
7 subsection (b) not tater than twenty (20) days after the division Is 
8 notified by the pipeline company of the proposed route and Is 
9 provided with a Ifot of the affected landowners as required by 

10 subsection Xa). 
11 Sec. 11. The dtvisleo shall encourage pipeline companies to use 
12 the guidelines as a starting point for any aegottations with the 
13 variousstate agencies identified In the goldcJInes. The division may 
14 require a ptpeKne company praposfti^ to eonstruct n plptftae or a 
15 segment of a pipeline to sign a statnnent indicating whcl&er or not 
16 the pipeline company agrees to use the gnideiines for the project. 
17 Sec. 12. For each proposed or ongoing pipeline project in 
18 Indiana, the director of the division shall designate one (1) or more 
19 employees of tlw divlsioa to serve as project coordinators for the 
20 divfatton. The director shall ensure that one <1) or more of the 
21 coordinators designated under this section are responsifate for the 
22 followiag duties concerning the project: 
23 (1) Monitoring aU: 
24 (A)filhigswlth;and 
25 (B) prececdiags before; 
26 the Federal Energy Regulatory Commissloa. 
27 (2) Attending all pubUc hearings or meetings eoncerning the 
28 project that are hdd in Indhinn. 
29 ' (3) Receiving and responding to questlms and complainto 
30 abont theprolectfi'om ladiana resldenta. 
31 (4) Updating the Information required to lie made available 
32 on the commlsston's web site under section 13 of this chapter. 
33 (5) Any other duties assigned by the dfarector of the division. 
34 Sec. 13. (a) The division shall make the following avnHable on 
35 the commission's web tlto: 
36 (I) A Hnkto the guidelines adopted by the division. 
37 (2) For each proposed.or ongofaig pipeHac construction 
38 project hs Indiana, the firflawing informatioa; 
39 (A) A description of the pipeline company and theplpelfaie 
40 project. Including; 
41 (19 the pipeline's location, purpose, and construction 
42 achcdnle; and 
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t (ii) the docket number assigned to the project by the 
2 Federal Energy Regulatory Commission. 
3 (B) Contact information for the pipeline company, 
4 including a local or toll free telephone number. 
5 (C) Contact Information for the Federal Energy 
6 Regulatory Commissloa, including a local or toll free 
7 telephone number. 
8 (D) Contact Information for the one (1) or more project 
9 coordinators designated under section ] 2 of this chapter to 

10 receive and respond to questions and complaints from 
11 Indiana residents. 
12 (E) Information on public hearings or meetings that are 
\ 3 scheduled in connection with the pipeline project. 
14 (F) Other Infoimatlon concereing the plpeUne project that 
15 the divlsioa considers relevant or of I t l^y concern to 
J 6 Indiana residents. 
17 (b) Tlie division shall update the hiformatjon required under 
18 subsection (a)(1) whenever: 
J9 (1) one (1) or more guidelines adopted by the division are 
20 revised or superseded by Ae division; or 
21 (2) one (1) or more new guidelines are adopted by the division. 
22 (c) The division shall update the Information required under 
23 subsection (B)(2) on a regular basis throughout the course of a 
24 pipeline project. The division shaH ensure that all InformatiDn on 
25 the division's web she concerning a pipeline project is accurate, 
26 current, and accessible. The director of the diviidon shall assign the 
27 responsibility of complying with this subsection to one (1) or more 
28 project coordinators designated under section 12 of this chapter. 
29 SliCTlON 2. IC 32-24-1-3. AS AMENDED BY P.L.163'2006. 
30 SECTION 5. IS AMENDED TO READ AS FOLLOWS fEFFECTI VE 
31 UPON PASSAGE]: Sec. 3. (a) Any person that may exercise the power 
32 of eminent domain for any public use under any statute may exercise 
33 the power only in the manner provided in this article, except as 
34 otherwise provided by law. 
35 (b) Except as provided In subsection (g), before proceeding to 
36 condemn, the person: 
37 (1) may-enter upon any land to examine and survey the property 
38 sought to be acquired; and 
39 (2) must m ^ e an effort to purchase for the use intended the land, 
40 right-of-way, easement, or other interest, in the property. 
41 (c) The effort to purchase under subsection (bX2) must include the 
42 following: 
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1 (1) Estabiishing a proposed purchase price for the property., 
2 (2) Providing the owner of the pro|>erty with an appraisal or other 
3 evidence nsed to establish the proposed purchase price. 
4 (3) Conducting good faith negotiations with the owner of die 
5 property. 
6 (d) If the land or interest m the land, or property or right is owned 
7 by a person who is an incapacitated person (as defined in 
8 IC 29-3-1-7.5) or less than eighteen (18) years of age, the person 
9 seeking to acquire theprt^erty may purchase the prcq)«ty from the 

10 guardian of the incapacitated person or person less than eighteen (18) 
11 years of age. If the purchase is approved by the court appmnting the 
12 guardian and the approval is written upon the &ce of the deed, the 
13 convc^nce of the property purchased and the deed made and approved 
14 by the court are valid and binding up<m d» incapaciut^ peraon or 
15 persons less than eighteen (18) years of age. 
16 (e) The deed given, when executed mstead of condemnation, 
17 conveys only die interest stated in the deed. 
18 (Q If property is taken by proceedings under this article, the entire 
19 fee simple title may be taken and acquired. 
20 (g) This subsection applies to a pubhe ntiHty (as defined in 
21 IC 32-24-l-5.9(a)> or a pipeline company (as defined in 
22 IC 8-1-22.6-7). If a public utility or a pipeline company seekf to 
23 acquire land or an Interest in land under this article, the public 
24 utility or pipeline company may not enter upon the land to examine 
25 or survey (he property soaght to Ire acquired nnleta either of the 
26 following occur: 
27 (1) The pnbKc utility or the pipeline company sends notfee by 
28 certified maD to the affected landowner ijiia defined In 
29 IC 8-1-22.6-2) of the public utility's or the pipeline company's 
30 intention to enter upon the landowner's property fbr survey 
31 pnrposes. The notice required by thb siibdivislon must be 
32 matted not later than fbnrteea (14) days befora the date of the 
33 pubHc ntUity's or the pipeline company's praposed 
34 examination or survey. 
35 (2) The public ntiltty or tha plpeUne eompany receives the 
36 landnwner's s^ned consent to eater the proper^ to perform 
37 the proposed examination or survey. 
38 An affected landowher ntiy bring an action to enforce this 
39 subsection in the circuit court of the county in whicb the 
40 landowner's property Is loeated. A p n vailing l^downer Is entitled 
4! to the landowner's actaal damages asa result of the public ntiHty's 
42 ar the plpeSne company's violation. In addition, theconrt may 
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1 award a prevaiNng landowner reasonable costs of the action and 
2 attorney's fees. 
3 SECTION 3. fEI-FECTlVE UPON PASSAGE}(a)Thedefinitkins 
4 in IC 8-1-22.6, as added by this act, apply throughout this 
5 SECTION. 
6 (b) Not later than September 1,2007, the division shall publish 
7 a nonrule policy document in the Indiana Register that establishes 
8 voluntary guidelines to be considered by a pipeline company diat 
9 proposes to construct a pipeline that will be located, in whole or In 

10 part, in Indiana. The division shall consider including, but not be 
11 limited to including, the following topics In the nonrale policy 
12 document: 
13 (1) Minimum depth for burying pipeline based on topography 
14 and ase of land. 
15 (2) RepUicing topsail and subsoil removed during excavation 
16 or construction, or tioth, on agricultural land and other land. 
17 (3) Removal of construction debris from topsoil and 
18 landowner property. 
19 (4) Prevention of topsail erosion. 
20 (S) Alleviation of topsoil compaction. 
21 (6) Prevention aud remediation of damages to underground 
22 drainage tile during construction and fhtun maintenance. 
23 (7) Restoring land to preconstruction condition (elevation and 
24 contour). 
25 (8) Compensating tandowncrs for property damage due to 
26 pipdine eonstrnctiou or maintenance. 
27 (9) Providing advance notice before proline compantes enter 
28 private property for inspectton, eonstrnctiou,or maintenance. 
29 (10) Indemnification of landowners against damages caused 
30 by pipeline company coastrnedon, maintenance, operation, 
31 repair, or use of the pipeline on the landowner's property, 
32 except for claims or damages arising from the negligent, 
33 intenttonal, or willful acts or omissions of the landowner. 
34 (11) Providing a list of the designated state agencies that will 
35 be worlcing with the plpeUne company on the various aspects 
36 of the pipeline company's application to obtain a Certificate 
37 of PubUc Convenience and Necessity from the Federal Energy 
38 Regulatory Commission. 
39 (c) The division shaU develop the guidelines through a public 
40 process. Notice must be published In the Indiana Register and ail 
41 interested parties must have an opportunity to comment on the 
42 proposed guidelines. 
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1 (d)In adopting the gnideUnes under this SECTION, the division 
2 may consult with other states, or agencies of other states, that have 
3 adopted similar guidelines for the construction of pipelines. The 
4 division may also consult with any of the followlug: 
5 (1) Other state agencies in Indiana. 
6 (2) Any political subdivisions In Indltna in which pipdines are 
7 located or proposed to be located. 
8 (3) PubUc utHitfes, municipally owned utilhies, or 
9 cooperatively owned ntilitles. 

10 (4) Pipeline companies. 
TI (5) Organizatfons representing agrlcuttural Interests In 
12 Indiana. 
13 (6) Other individuals ororgaalzattons that have an interest in, 
14 or are knowledgeable abont, pipelines or pipeline 
15 constniction. 
16 (e) Notwithstanding IC 8-1-22.6, as added by this act, a 
17 provision of IC 8*1-22.6, as added by this act, that hnposes a duty 
18 related to the guidelines developed under this SECTION applies to 
19 pipeline companies and the division onfy after the finally adopted 
20 guidelines are published in the Indiana Rcgfoter. 
21 (f) This SECTION expires September 1,2007. 
22 SECTION 4. An emergency is declarod for thhi act. 
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10 

SENATE MOTION 

Madam President: I move that Senator J^wsun C be added as 
Kccond author and Senator Bray be added as coauthor of Senate Bill 
529. 

JACKMAN 

COMMITTEE REPORT 

Madam President: The Senate Committee on Utilities and 
Regulatory Affairs, to which was refored Senate Bill No. 529, has had 
the same under consideration and begs leave to report the same back 
to the Senate with the recommmdation (hat said bill be AMENDED as 
follows: 

Page 1, delete lines 5 thronBh 17, begin a new pantgraph, and inscrt: 
"Scc. 1. (a) This chapter appBes to Mie construction of any 

secmenl of an intettiate pipeline on privately owned land in 
Indiana. 

(b) £ » e p t for the standards set forth la section 11 of this 
chapter, this chapter does not apply to constmctlon activities that 
occnr entirely on: 

(1) a public r^bt-of-way; 
(2) a railroad rlght-of-waj^ or 
(3) publicly owned land. 

See. 2. As used in this chapter, ^'affected landowner" means an 
affected landowner (a* dcHned In 18 CFR 157.e(dK2)) who owns: 

(1) real property; or 
(2) an ioterest in real property; 

in Indiana. 
Sec. 3. As used fn tbit chapter, ^agricultural land" means land 

that is: 
(1) assnsed ta agricultural land for p r^e r ty taxes purposes; 
<2) KOBCd or otherwise deslBnated as agrkiiltural laud; 
(3) ased fwr growing crops or raiting livestock; or 
(4) reserve for conscrvatfoa under a govcrnueat program. 

See. 4. As used In this diapter, '*comuil»foii'' refers to the 
Indiana utfltty r^ulatory comnilsriou created by IC 8-1-1-2. 

See, 5. (a) "ConstmcttoB'* or "eonstrnctiou activity" means the 
physical work involved In the constrnctlett, recoHtmctioH, 
improvenient, maintenance, or extension of a pipeltne project. 

(b) The term includes rtic foDowbig: 
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(1) The preparation of the construction site. 
(2) Disassembling and removing a structure, 
(3) Related work. 

Sec. 6. As used in this chapter, **ptpeline" means a pipeline (as 
lienaed in IC $-l-22.5-l(c» that crosses or is located in: 

(1) Indiana; and 
(2) one (I) or more other states. 

Sec. 7. (a) As used in this chapter, "pipeline company "means 
a person (as defined in IC 8-l-22.5-I<e)) that: 

(1) constructs; or 
(2) proposes to construct; 

a pipeline. 
(b) The term includes any: 

(1) employee; 
(2) agent; 
(3) contractor; 
(4) subcontractor; 
(5) or other person; 

that is employed by, or acts on behalf of, a pipeline company. 
Sec. 8. Except as otherwise provided in this chapter, and to the 

extent not preempted by federal law, a pipeline company shall 
adhere to the standards set forth In this chapter in constructing a 
pipeline, or any segment of a pipeline, in Indiana. 

Sec. 9. (a) A pipeline company shall bury the pipeline at the 
following minimum depths: 

(i) Except as provided in subdivision (3), with at least five (5) 
feet of top cover, in a location in which the pipeline crosses 
any of the following types of land: 

(A) Land that Is used for crops. 
<B) Land that: 

(i) is used as pasture land; and 
(ii) is comprised of soils that are classified by the United 
States Department of Agriculture as prime soils. 

(C) Land that: 
<]) is used as other agricultural land; and 
(ii) is comprised of soils that are classified by the United 
States Department of Agriculture as prime soils. 

(2) Except as provided in subdivision (3), with at least three 
(3) feet of top cover, in a location in which the pipeline crosses 
any of the following types of land: 

(A) Land that: 
(i) Is used as pasture land; and 
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<ti) is not comprised of soils that are classified by the 
United States Department of Agriculture as prime soils. 

(B) Land that: 
(i) is used as other agricultural land; and 
(ii) is not comprised of soils that are classified by the 
United States Department of Agriculture as prime soils. 

(C) Land that is wooded or brushy land. 
(D) All other classifications of land. 

(3) With at least thirty (30) inches of top cover, in an area in 
which: 

(A) rock io its natural formation; or 
(B) a continuous strata of gravel exceeding two hundred 
(200) feet in length; 

is encountered. 
(b) If weights are required to keep a pipeline or segment of 

pipeline in place, the pipeline company shall bury the pipeline at 
the depth necessary to maintain the depth of top cover above the 
weights that is required under subsection (a) for the particular 
type of land on which the weights are located. 

(c) If a pipeline or segmeut of pipeline crosses agricultural land 
that is subject to erosion, the pipeline company shall patrol the 
pipeline right-of-way with reasonable frequency to detect erosion 
of the top cover. Except as provided in subsection (a)(3), the 
pipeline company shall not knowingly allow the depth of the top 
cover to be less than thirty-six (36) inches as a result of natural 
erosion. Tn addition, any soil conservation practices used on 
agricultural land before the construction of the pipeline, including 
terraces and grassed waterways, shall be restored by the pipeline 
company to their preconstruction condition. 

Sec. 10. (a) In performing any excavation in connection with the 
construction or burial of a pipeline, a pipeline company shall 
segregate any topsoil removed during the excavation from any 
subsoil materials removed during the excavation, as prescribed by 
this section. 

(b) The pipeline company shall strip the actual depth of the 
topsoil, not to exceed thirty-six (36) inches, from: 

(1) the area to be excavated above the pipeline; and 
(2) the adjacent subsoil storage area. 

The topsoil removed must be stored in a windrow parallel to the 
pipeline trench in such a manner that It will not become intermixed 
with subsoil materials. 

(c) Any subsoil materials that are removed from the pipeline 
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trench during A e excavation matt be ̂ c c d in a windrow that is: 
(1) parallel to the pipeHnc trench; and 
(2) separate f rom the topsoil windrow described In subsection 
<b). 

(d) Subject to subsection (e), in backfUling the plpeUne U-nch, 
the p^eliae cnmpmty shall place the stoefcpiled tubsofl material 
ducrlbed ia tabsectton (c) into the trench before replacing the 
stoeki^Ied topsoil described In subsection (b). 

<e) Before r^Iacfaig the topsoil, the pipebae eompiny tbal l 
reoMve a l l recks greater than three (3) inches in any dliuensios 
f rom: 

(1) the surface of all subsoil; a«d 
(2) all subsoil that Ss replaced In the trench. 

l a replaehag the topsoH, the i ^p^ne rampaay ihaH remove an 
rocki grcatnr t h a i three (3) hiehes ia any dhnrasioa ft-oui the 
t i^soU. 

(f) This i r i i tect ion appUcs whenever a pipdtue eompany: 
(!) pcr formi as excavation in connection wi th the 
coastmetiea or burial of a p^etlae, u described la subiectlea 
(a); or 
(2) excavates land for a road, t t reau , drainage ditch, «r other 
crosshic. 

After performing the excavation, the pipeline eompany chall 
i ^ l a c e the topiaU to rack a manner that after settling occurs, the 
to]Mofl's original d ^ t k and contour W H I be restored. 

See. I I . (a) A plpdlue company A a l l take ah reatouable acttona 
u^enary to prevent or remedy damage to nndcrground Coinage 
tfffes during tha coHCraction of a plpeifue, at proertbed by this 
section. 

(b) Before' taftal&ng any pipeline, the p^jMllae company shall 
make n reasoaidile effort to locate any tHe Hues withfca the -
plpeUne*s right-of-way. Any toe Uncs Identified nuder thU 
subiection ahaB be stalttd or flagged before coastruction. 

(e) I n i ns t i ^ng a p^pcltn^ the p^eUuc company shaD malatato 
a mtaimnm «f ane ( I ) foot of iq>arattoa between the | r ipe^e and 
any tile Hnc that Is crossed by. the piptftnc, regardle» of whether 
the p^ieUae passes over or under the tile Hne. The pipcUne 
company shall OMure that the tfle Une^ origfiial aUgumeut and 
gradient are m ^ t a l u c d . 

(d) Any tile UBC that l i damaged, eat, or removed daring 
eonstrnctiou aetlvMea shall be staked or fl^ged so that the stakes 
or Hags: 
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on the property as a result of the constrnclion. 
(h) An affected landowner who discovers: 

(1) uneven settling; or 
{2) surface drainage problems; 

on the landowner's property after constrnclion Is complete, must 
give the pipeline company written oofiec of the conditions or 
problems discovered if the landowner seeks to have the pipeline 
company correct the conditlous or problems. 

(c) Not later than for^-llve (45) days after receiving notice from 
an affecied landowner under snbsecttou (b), a pipeline company 
shall provide land leveling swvicu (o correct the conditions-or 
problems described In the notice. However, if soil or weather 
conditions do not permit the pipeline company to provide the 
necessary land leveling services wIAin the timeframe set forth In 
thfa subsection, the p^ellne company shall provide the necessary 
land leveling services ai soon as soil and weather condHlms allow. 

Sec 14. If a plpdJlae company determines that it Is necesnry to 
remove one <1) or more trees From an aHectcd landowner's 
property for thecoastrnetlon of a pipeline, regardless of whether 
the trees are located in the pipeline company's right of way or on 
another part of ibe property, the pipeline company sliall notify the 
landowner of the planned removal. If the trees to be removed are 
of commercial or other value to the affected landowner: 

(1) the aficcted landowner retains ownership of the Ireei; and 
(2) the pipeline company shafl negotiate with the affected 
landownn- concerning disposition of the trees before the 
commencement of any removal activities. 

.Sec. 15. <a) This section applies to a pipeline that crosses 
agricultural land. 

(h) If, durii^ the construction of a pipeline: 
(1) the pipeline; or 
(2) any temporary work sites or construction areas; 

cross an operational spray irrigation system on an affected 
landowner's property, the pipeline company shall negotiate with 
the affected landowner to establish an acceptaUe amount of time 
that the I r r ^ t l o n system may be oat of service, 

(c) If, as a result of pipeline construction activities: 
(1) there Is an intermptlon fn the alfected landowner's 
irrigation system; and 
(2) the Interruption results In damage lo crops on the affected 
landowner's p r^e r ty , regardless of whether tht crops are 
located: 
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(A) in the pipellue company's right-of-way; or 
(B) on another part of the property; 

the pipeline company shall compensate the afiected landowner for 
the landowner's reasonable damages, 

(d) If it H: 
(1) feasible; and 
(2) mntaally acceptable to the pipeline company and the 
affected laadowner; 

temporary measures shall be implemented to allow an irr^atlon 
system to coalinoe lo operate on the part of the landowner's 
property on which the pipeline is being eonstmcted. 

Sec 16. (a) Before a pipellue company begint eoastnictioii of a 
pipeline on an affected landowner's property, the pipeline company 
shril negotiate with tlw affiected landowner to reach a mutually 
aiec^table agreement on the route that win be used to access the 
pipdine company's temporary or penuaoent easements on the 
landowner's property If access to the easements Is not practical or 
feasible Tramt 

(1) adjacent segments of the pipeline right-of-way; or 
(2) a pubUc highway or railroad rightH)f-way. 

(b) Before a pipeline company begtas conslrnction of a pipeline 
OH an affected landowner's property, the pipdine company shall 
negotiate with the affected landowner to determine the location of 
any temporary roadt that will be nsed in connection with the 
CDBStnictlon. A temporary road used by Ae plpdlfaie company for 
conttmetlon purposes shnll: 

(1) be deigned so that It does aot impede surface drainage 
fhim the affected bmdowner's property; and 
(2) be buDI to minimize soU erosion MI or near the temporary 
road. 

Upon abaadoament, a temporary road may belefi intect by mutual 
agreement of Oie affected landowner and the pipeline company, 
unlets in-ohlbtted by any federal, state, or local law or regulatlau. 

Sec. 17. If a pIpeBae compaay hat ri^tt to Ae lurface use of a 
ri^t-o^ay, Inclndlug any: 

(1) valve sftet; 
(2) mctcrfug stations; 
(3) conqiresiion statfoas; or 
(4) othn- locationt hi which pipeline facilities or 
appurtenances are located; 

Iho plpeUne compaay shaU provide t w weed control to a manuer 
that prevents thfe spread of weeds onto adjacent agileultural lauds. 
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Sec. 18. (a) ExccfM as provided in subsection (b), if II becomes 
necessary for a pipeline company to pump water from an open 
trench in connection with the pipeline company's coBstrnction 
activities, the pipellue company shall pump the water in a manner 
that wUI not: 

(1) inundate adjacent crops for more than twenty-four <24) 
hoars; 
(2) deposit sediment in ditches or water courses; 
(3) deposit: 

(A) snbsoil sediment; or 
(B) gravel; 

in lields or pasture land; or 
(4) otherwise damage adjacent crops, pasture land, or other 
agricultural lead. 

(b) If it is impossible for the pipeline company to avt^d any of 
the damages described to subsectloB (a), the pipcliae company 
ShaU: 

(f) compensate the affected landowner for the laadowner's 
reasonable damages; or 
(2) correct the damages so as to restore the affected laad to Its 
preconstruction condition. 

Sec. 19. (a) As used to this section, "affected landowner" 
inclades the heirs, successors, legal representatives, an4 assigns of 
ao affected laadowaH-. 

(b) A pipcUne company shall indemnify an affected landowner 
from and against any claims or damages resulting f^om or arising 
out of: 

(1) the pipeline company's construction, mahiteaance, 
operation, repair, removal, or use of pipeline on the affected 
landowner's property; or 
(2) the existence of the pipeline on the affected laadowner's 
property; 

except for dahns or damages resulting from or aristog out of the 
affected landowner's negl^ence, totentlottal acts, or wiilful 
omissions. 

Sec 20. (a) Not hiter than forty-five (45) days before beginning 
constmctlon on an affected landowner's property, a pipeline 
company shall provide the affected landowner with a toll free 
telephone number that the landowner can call to report any 
coustrectfoo activities w r ^ a l r s that: 

(I) are performed by the plpeltoc company on the affected 
laadowner's property; and 
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(2) violate, or appear to the landowner to violate, any 
provisfoBS of this chapter, 

(b) A pipeHne company shall provide an affected landowner at 
least twenty-fonr (24) honrt advaace notice before cutertog the 
landowner's property to begin construction of the pipeHne. This 
snbscctian does not affect a pipriine company's datles under 
IC 32-24-l-3<g) that apply: 

(I) b,efore the p^dtoe compaay acqnires an easement or other 
Interest in the landowner's property nuder IC 32-24; and 
<2) in connection with the pipeHne company's entry upon the 
toudowner^ property for the purpose of sarvcying or 
examining the property. 

Sec 21. (a) Except as otherwise: 
(1) provided la this chapter; or 
(2) i^reed to by the pipeline company and an affected 
landowner; 

any mitlgative action required to be performed by a fripeUne 
company under tkls chapter shall be performed not later than 
forty-live (45) days after the completlen of conatruction activities 
on the affecied Iandown«-.'i property. However, if soD or weather 
eondlttons do not permit Ae pipeline company to perform a 
reqnh-ed naitlgatlve actloa wHhto tiie thaefb-ame set forth to this 
snbsecttou, the pipclinecompany shall perform the required acdou 
as soon as soil and weather condittoas aDow. 

(b) Except as otherwise agreed to by the pipcUne company and 
an affected landowner, a pipcUne company's duty to perform any 
mltigativc action required by this chaptn-: 

(1) extends bqrond the toUlal construction of the pipeHne on 
' the affected landowner's propwty; and 
(2) toctades the duty to repair or correct damages canted by 
the pipeHne company d u r i ^ fhture constmctton, operation, 
matotcnaucc, aud repair activities rdated to the p lp^ne . 

(c) Theplpeltoecompany shall ImidenBent all mitlgative actions 
required by this ch^iter to the extant the actions do not conflict 
wMi Ac requirements of: 

(1) any federal^ t,tote, or tocal r^idatfous or rules; or 
(2) any permits or approvals obtained by the p^idtac 
company tocoBuccttiHiwHlithoplpeHHeconstructloa project. 

(d) A ptoettne company shall toctadc a stotcmnt of te duty to 
adhere to the stondards set forth to thb chapter to aay: 

(1) envfroumental assessment; or 
(2) cavkonmcutol impact stataneut; 
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prepared to connection with a pipeltoe construction project. 
Sec. 22. Notwithstaadiag the standards stt forth in this chapter, 

an affected landowner is entitled to negotiate for different 
construction standards with a pipeljae company to the course of: 

(1) any negotiations lavolved In establishing a price for aay: 
<A) easement; or 
(B) other Interest in land; 

needed by the pipeUne company to construct the pipeline 
across the affected landowner's property; or 
(2) any other negotiations voluntarily entered into by the 
pipeline company and the affected landowner. 

Sec. 23. The provisions of this chapter arc severable as provided 
inlCl-l-l-8<b).". 

Delete pages 2 Ihrou^ 6. 
Page 7, delete lines I through 21, begin a new paragraph and insert: 
"SECTION 2. IC 8-1-22.7 IS ADDED TO THE INDIANA CODE 

AS A NEW CHAPTER TO READ AS FOLLOWS {KFFECTIVE 
UPON PASSAGE]: 

Chapter 22.7. Monitoring of Pipeline ConstractioB Projects 
Sec. 1. The deflnitions in !C 8-1-22.6 apply throughout this 

chapter. 
Sec. 2. As used to thb chapter, "division*' refers to the phieltoe 

safety division of the Indiana ntiHty regulatory commfoslon 
estabfished by IC 8-1-22.5-2.". 
" Page 7, line 22, delete "10." and insert "3.". 

Page 7, delete lines 34 through 37. 
Page 7, line 38. delete "(4)" and insert "(3)". 
Page 7, line 40. delete "(5)" and insert "(4)". 
Page 7, line 41, delete "12" and insert "4". 
Page 7. line 42, delete 1(6)" and insert "(5)". 
Page 8, delete lines 1 through 17. 
Page 8, line 18, delete "12." and insert "4.". 
Page 8, line 20, delete "The standards adt^tcd by the division under 

section 7 o r and insert "A Hnk to the pipeHne constructloa 
standards set forth to IC S-1-22.6.". 

Page 8, delete line 21. 
Page 8. line 36, delete "10" and insert T . 
Page 8, dctete lines 39 dirough 42. 
Page 9, delete lines 1 dtnnigh 7. 
P a ^ 9, line 8, delete "(F)" and insert "(E)". 
Page 9, line 10, delete '(O)" and insert "(F)". 
Page 9, delete lines 13 through 17. 
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Page 9, line 18, delete "(c)* and insert "(b)". 
Page 9, lice 24, delete "10" and insert "3". 
Page 9, delete lines 25 through 42. 
Page 10, delete liorai 1 through 20, ^cgin a new paragraph 'and 

insert: 
"SECnON 3. IC 32-24-1-3. AS AMENDED BY P.L.163-2006, 

SECTION 5, IS AMENDED TO READ AS FOLLOWS JEFFECTIVE 
UPON PASSAGE]: Sec. 3. (a) Any person that may exercise the power 
of eminent domain for any public use under any statute may exercise 
the power only in the manner provided in this srtkle, except as 
otiierwise provided by law. 

(b) Eieepl at provided In subseetfon (g), before proceeding to 
condemn, the person; 

(1) may enter iqnn any land to examtoe and survey the property 
soaght to be acquired; and 
(2) must make an effort lo inuvhase for the use intended the land, 
rightrof-way, easement, or odier interest. In the property. -

(c) The effort to purchase under subsection (bK2) must include the 
following: 

(1) Establishing a proposed purchase price for the property. 
(2) Providing the owner of the praperty with an appraisal or otber 
evidence used to establish the proposed purdiase price. 
(3) Conducting good foith negotiations with the owner of the 
I»nperty. 

(d) If the land or interest in the land, or property or right is owned 
by a pnson who is' an iDCRpadtated person (as (tefincd in 
IC 29-3-1-7.5) or less than eighteen (18) years of age, the person 
seeking to acquire the property may ptucbase die property from the 
guardian of the incapacitated persott or penon tess than eighteen (18) 
years of age. If the purchase is apfwoved by the court appointing the 
guanUan and ttie approval is wiitleB upon the foce of the deed, the 
conveyanceofthe property purchased and die deed made and approved 
by the court are valid and binding upon die incapacitated person or 
persons l a s than oghteen (18) years of age. 

(e) Tlie deed given^ when executed Instead of condemnation, 
conveys only the faiter»t stated in the deed. 

(f) If property is lalc«i by proceedings under tbis article, the entire 
fee simple tilAe may be talun and acquired. 

( ^ This snbsectton appUei to a pnhHc ntlHty (as deflned in 
IC 32^24-]-<5.9(a)) or a pIpeHue company (as deflned in 
IC 8-1-21.6^7). If a pubHe utility or a ^ e H u c company seeks to 
acquire laud or au totcrcst to land under Oits article, the pubHc 
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Utility or pipclinecompany may not enter apon the land to examine 
or survey the property sought to be acquired unless cither of the 
foHowing occur: 

(1) The public ntiUty or the pipeline company sends notice by 
certified mail to the affected landowner (as defined ia 
iC «>1.22.6-2) of the {Niblic utility's or the pipeliae company's 
intention to enter upon the landowner's property for survey 
purposes. The notice required by this subdivision mutt be 
mailed not toter than fourteen (14) days before the date of the 
pHtdic utHity's or the pipeHne company's proposed 
examtoatioD IHT survey. 

(2) The public utility or the plpeUne company recclv« the 
landowner's algiied consent to enter the property to perform 
the propiMed examination or sarvey. 

Aa affecied landowner may bring an action to enforce this 
snbsecttou In the circuit court of the county In which the 
landowner's property is located. A prevailing landowner Is entitled 
to the landowner's actual damages as a result of the public utility's 
or the p^eltoc compaay's violation. In additton, the court may 
award a prevalHng landowner reasonable costs of the action and 
attorney's fees.". 

Page 10, line 21, delete "ZJ" and insert "3.". 
Renumber all SECTIONS comccutively. 

and when so amended that said bill do pass. 

(Reforencc is to SB 529 as introduced-) 

HERSHMAN, Chairperson 

Committee Vote: Yeas 9, Nays 0. 

SENATE MOTION 

Madam President: I move that Senator Rogers be added as coauthor 
of Senate Bill S29. 

JACKMAN 
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SENATE MOTION 

Madam President: 1 move that Senate Bill 529 be amended to read 
as follows: 

Page 1. line 4. delete "Standards" and insert "Guidelines". 
Page I, line 8, delete Tor Ihc standards set forth in section 11 of 

this" and insert "as otherwise provided to the guidcHuet adapted by 
the division under section 9 of this chapter,". 

Page 1, line 9, delete "chapter.". 
Page I, line 14, after"an^ insert "owner ofanlntoestin property 

that: 
(!) is loeated to Indiana; and 
(2) meets one (1) or more of (he conditions set forth to ] S CFR 
157.6(d)(2).". 

Page 1. ddete l ina IS through 17. 
Page2,deleteline 1. 
Page 2, between lines 16 and 17, begin a new paragraph ami insert: 
"See. 6. As used to this chapter* "diviston" refers to the pipeUue 

safety division of the Indiana utHtty regnlatory commissloa 
cstobHshed by IC 8-1^22.5-2.". 

Page 2. line 17, delete "6." and insert "7.". 
Page 2. line 21. delete "7." and insert 'D.". 
Page 2, delete lines 33- through 42, begin a new paragraph and 

insert: 
"Sec. 9. (a) Not later than September 1,2017, the diviston shall 

adopt gnideltoes govcrntog the constfucMon of a pipeHne, or any 
segment of a p^eltoe, to Indiana. The guidcHnes adopted by the 
dlrlstou under dilt secUon may toclude the foUowIng stondards, to 
the extent not preempted by federal law: 

(1) Standards iqiccliytog mtoimun depths at which a idpeUue 
must be buried bucd on the topography and use of the laud. 
In adeirttog any stondards to estaUIsh burial depths for 
pipeltoe that emse t agricuttural land, the dIvlsfoB may 
specify di^thi Oat are appropriate Tor the land bated on 
whether the laud: 

(I) Is used for craps or as pastorc; or 
(H) It comprfacd of soils that a n ctosstfled by the Vnltod 
Stotes Department of Agriculture at betog prime sofls. 

(2) iMaudar^ for rcplacii^ loptoD removed during 
cxowattons performed in coauecttoa widi pIpeHue 
coBStructton or buriaL Standards adopted under this 
tnbdIvIrioB may inetade reqalrementt fbr any of the 
followtag: 
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C\> The segr^atlon of topsail and subsoil during 
excavation. 
(B) The removal of rocks, construction debris, or other 
materials ITom the topsoil before replacement. 
( O The prevention of topsoil erosion. 
(D) The alleviatton of topsoil compaction. 
(G) The restoration of soil on an affected landowner's 
properly to the sidi's preconstruction condition. 

(3) Standards reqnirtog a pipeltoe company to prevent or 
remedy damage to underground drainage tiles during 
constmctlon of Hie p^eline. Standards adopted under this 
snbdivlsloR nay require a pipeHne company to do any of the 
followtog: 

(A) Take certain actions to prevent damage to 
underground drainage tiles, toclnding locating and staldag 
all tile Itoes before coBStmctton. 
(B) Maintato a specified distance between underground 
drainage iHet and the pipeHne during the placement or 
construction of the pipeline 
( Q Probe or examtoe tile Hues tocated in constructton sites 
to detenntoe whether any tile has been damaged during 
construction. 
<D) Repair or replace any underground drainage tiles that 
are damaged during construction. 

(4) Stondards for the removal efconslraction debris from an 
affected landowner's properly during and after all 
eonstrnctiou activity. 
<5) ^andards for restoring land to Its preconstructton 
coBdttioa,inctodtogthercstorattonofthc land's elevation and 
contour through leveltog or oth«- land restoration practices. 
(6) Standards governing the removal of trees from an affected 
landowner's property In connection with the consta'netlon of 
a p^cltoe. 
(7) Stondards governing a ptoeltoe company's duties to an 
affected landowner when the plpdtoe company's constraciton 
activities caoK an interntpttoo la the affected landowner's 
use of u irrigation system m agrtculturai tond. 
(8) Standards goverulug the determtoation of rentes to be 
used by a plp^toe company in accessing a temporary or 
permaBeateasement OB an affected tondowner'sproperty tor 
constructton or malntenaaec purposes, including the location 
of any temporary roads used to conneetton with construcdon 
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activilies. 
(9) Stondards governing a pipeltoe company's use of snrface 
rights-of-way, Including any: 

(A) valve sites; 
<B) mctcrtog stattons; 
(C) compression stetloas; or 
(D) other locations to which pipeline faculties or 
apparienances are located. 

(10) Stai^ards governing the pnm|rint of watM- from any 
open troches cm an affected landowner't p r^e r ty during 
constructioa. 
(11) Subject to IC 32-24-l<3(g), standards reqnhtog a pipeline 
company to: 

(A) provide advuBn notice to; or 
(B) seek the permlnlou of; 

an aflkxted laadowner before eutertog the landowner't 
proper^ to perform survey, tospecttoa, construetioo, or 
maiotenance activities. 
(12) Standards ettnbHshtog a method for an affected 
tondowaer to report any construction nctlvities or repairs 
that; 

(A) are performed by a pipeHae company on the affected 
tondowner's ^oper ty; aud 
(B) viotote, or appear to the landowner to violate, any 
standardi that are: 

(I) Induded to the gnidcHnet adopted by tte diviston 
•nder tMt sectton and agreed to by the pipennc 
company; or 
(H) otherwise agreed to by the pipeltoe cmspaay. 

(13) Standards for: 
(A) compeaiatii^ affected landowners for damage to 
private propwty as a resuH of construettou activitiet; or 
<B) rcpaMng or reptoctog private property tiiat I t . 
dami^ed as a result of construettou activities. 

Standards adopted under this subdlvisioB may specify that a 
pipeltoe compauy's obHgattous with respect to damaged 
pr^»«rty exteads -beyond the Initial emsbvctton of the 
plpdtoc to toclade damages caused by the pQicnne company 
dnrtog ffltore coBStructfou, ofwratfoB,' malntenauce, and 
reimtr aetlvlti» rdated to flie pipeltoe. 

(14) StoBdards setttog forth the dmc frame to which a pipettue 
company' must make any repairs or take any ether mitfgattve 
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actions that are: 
(A) prescribed In the gnidcHnes adopted by the division 
under this sectton; and 
(B) agreed to by Hie pipeline company. 

(15) Standards reqnirtog a pipeHne company to indemnify an 
affocted landowner against any claims or damages resulting 
from or ariring out of: 

(A) the pipeline company's construction, maintenance, 
operntton, repair, removal, or use of pipeUne on the 
landowner's property; or 
(B) the existence of the ptocline on the landowner's 
property; 

except for ctolms or damages resnlttog fh-om or arising out of 
the landowner's negHgence, Intentional acts, or willful 
omisstons. 
(16) Any other standards that; 

(A) the division determines are necessary and in the public 
interest; and 
(B) do not coufUct with the requirements of: 

(I) any federal, stote, or local regutotiens or rules; or 
(H) any permits or approvals required to be obtained by 
a pipeHne company in conneetton with a pipeHne 
construction project. 

(b) The division may adopt the guidelines required by 
subsection (a) uttog the same streamlined procedures by which 
emergency rules may be adopted under IC 4-22-2-37.1. The 
division shall cause the guidelines adopted andcr subsection (a) to 
be published to the Indiana Register as a nonrale policy document. 

(c) The Ruideltoes adopted by the divbton under snbsectton (a) 
shall not be blading on any pipeline company or affected 
laadownw but may be used by a pipeltoe company or an affected 
landowner to simpHQr negottotions Involved to establishing a price 
for any: 

(1) easement; or 
(2) other iaterest to land; 

aeeded by the p^eHne company to'coustmct a ptoeliue. 
(d) In adopting the gnideUnet required by snbseetton (a), the 

division may consider adopting less totrnslve or less costly 
atteraatlve guidelines for pipdtoe companies that locate, or plan to 
locate, a pipeUae atong existiag rightt'of way or casements. The 
dIvlsioB may consider the feltowtog methods of mtoiulztog the 
burdens or costs of compllaBce for plpeUne compantos described to 
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this subsection: 
(1) The establifhment of less stringent guidelines governing 
tbe coBStrne^n, muintenanee, or repair off the pSpdIue. 
(2) The estabfohment of less stringent schedules or deaillines 
for construction, maintenance, or repair activities. 
(3) The consolidatioB or simplllication of construction, 
maintenance, or repair guidelines. 
(4) An exemption f̂ om part or aU of a particular guideline, 

(e) In attopting the guidelines required by subsection (a), the 
divirion may consult with other states, or.agencies of other states, 
that have adopted similar guidelines for the construction of 
pipelines. The division may also consult with any of the following: 

(1) Other state agencies tn Indiana. 
(2) Any poiftJcal snhdhrlsioiis in Indiana In which pipelines are 
located «- proposed to be located. 
(3) PabHc. utlHtles, mnnfcipally owned ntHities, or 
cooperativdy owned utilities. 
(4) Pipeline companies. 
(5) Organizations representing agricultural interests In 
Indiana. 
(6) Other individnals or organizations that have an interest In, 
or are knowledgeable about, pipelines or pipeline 
conitntctton. 

Sec. 10. (a) For purposes of this section, a pipeline company 
proposes to constmct a pipeline in Indiana if It does any of the 
following: 

(1) Files aa applicntfon for a certificate of public convenience 
and necessity witb the Federal Cnergy Regnlatory 
Commission. 
(2)llndcrtalce&:. 

{A) c^viroiiineBtal, engineering, or cnltvral surveys; or 
(B) other studies oir surveys; 

ia Indtona in preparation fbr filing an application described 
in snbdhrisioa (1). 
(3) Holds pnbHc meetings or hearings fa ladiaaa concemlng 
a proptMcd pipeline.-
(4) Enter* apon laad in Indlaaa for the parpose of 
deterariniag tbe rente or locatton of a propased pipelbia. 
(5) Contacts landotrners in ladlana for Che parpose of 
negotiating tlie inrlce fon 

(A)easeaicnto; or 
(B) other Interests ia laad; 
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necessary for tbe eonstroction of a pipeline. 
(6) Undertalces other actions in preparation for tbe 
construction of a pipeline, 

(b) The division shall send, by certified mail, the following to 
each pipeline company that proposes to construct a pipeline in 
Indiaaa; 

(1) A copy of the gnideiines adopted by the division under 
section 9 of this chapter. 
<2) A notice that includes the following: 

(A) A statement that the diviston has adopted the pipe^ne 
construction gnideUnes included witb the notice. 
<B) A statement indicating: 

(i) that the pipeline constmctlon guidelines have been 
mailed to all affected landowners, as determined by the 
division under section 11(a) of this chapter; and 
(ii) that the division has encouraged the affected 
landowner^ to agree to tbe guldeHnes in aay negoltotlpns 
for easements or other land interests with the pipeline 
company. 

(C) A statement asking the pipeline company to agree to 
comply with the construction guidelines Included with the 
notice. Tbe statement required by lAls clause must specify 
a method and deadline by which the pipeUne company 
must do one (1) of the following: 

0) Indicate the pipeline company's agreement to comply 
witb tbe gnideiines. 
(ii) Reject the guidelines and request a conference with 
the division to negotiate dlffereat or amended guidelines. 
(IH) Reject die division's guidelines and negotiate 
construction standards with individual landowners as 
necessary to obtain easements or other interests in land. 

<D) A statement ladicatlng that any galdelines agreed to by 
the pipeline compaay under clause (C) shall not be binding 
on the pipeline company or affected landowners but may 
be ased by the pipeHne company and an Individual 

' landowner to simplify flcgellations involved tn establishing 
a price for any: 

(i) easement; or 
(H) other interest in land; 

needed by the pipeline company to construct the pipeline. 
(£) A statement Including tbe contact information for the 
one (1) or more project coordinators designated by the 
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divlsioB under section 12 of this chapter, 
(c) The division shall mall the guldeUaes and notice tn 

accordaace with subsection (b): 
(!) as soon as the divlsioa learns of the proposed pipeline as a 
result erf* the pipeline company performing one (1) or more 
actions described In subsectioB (a); or 
(2) not later than three (3) business ilays after the Federal 
Energy Regnlatory Commission provides notice under 18 
CFR 157.9(a) of the pipeline company's application for a 
certificate of territorial authority; 

whichever occurs earlier. 
Sec; 11. (a) For purposes of this section, the divMon shaH, to the 

extent practicable, detennine the affected landowners with respect 
to a proposed pipeline project from any of the foHowIng: 

- (I) Any actions described in section 10(a) of this chapter that 
are undertaken by the pipeline company. 
(2) Any Information on tbe plpdine's location, including any 
maps, that is Incladed in a notice given by: 

(A) the pipeline company nader 18 CFR 157.6(dKl); or 
(B) the Federal Energy Regnlatory Commission under IS 
CFR 157.9(B). 

(3) The tax records of each codaty that contains laad that will 
be crossed or used by the proposed pipeline. 

(b) The division shall send, by certified mail, the following to 
each affected landowner: 

(1) A copy of, or reference to, tbe gnideiines adopted by the 
division under section 9 of this chapter. 
(2) A notice tbat laclndes the following: 

(A) A statement that tbe division has adopted the pipeline 
construction gnldeliaes Included with, or referenced In, the 
notice. 
(B) A statement indicating: 

(0 tliat the pipeline construction £ttidelincs bave been 
mailed to the p^ I ine cenipany; and 
(Ii) fhat the divbion has asked'tte pipdiiw compaay to 
agree to the gnldcHnes in any negotlatloas for easements 
or other land iateresta witb affected landowners. 

( O A statement indicating the date by which the plpeUne 
company mnst; 

(1) agree to comply with the gnideiines; 
(U) reject the gnMelfaies and negotiate different or 
amended gnidetines with the division; or 
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(ill) reject the division's guidelines and dedde to 
negotiate coustructiou standards with individual 
landowners to eonnection with negotiating a price for 
easements or other Interests fn land necessary for the 
constructton of tbe pipeline. 

The statement required by this clause must spcdfy a date 
after which the affected landowner may contact a toll free 
teJephone aumber ntabllshed by tbe diviston to provide 
Information on the status of any construction guidelines 
agreed to by ttu pipeltoe company. 
(D) A ttotement Indicating that any gnideiines agreed to by 
the pyiellne company shall aot be binding on the pipeline 
company or affected landowners hut may be used by the 
pipeHne company and an individual landowner to simplify 
a^ottations iavolvcd in estabBshing a price for any: 

(i) easement; or 
(ii) other interest In land; 

needed by the pipdine company to construct the pipeline. 
(E) A stotemcnt eucoura^ng the affected landowner to 
agree to any construettou guideHnes that the pipellue 
company agrees to follow, to the extent that the tondowaer 
determines that the guidelines are not contrary to the 
laudowuer's best intoresto. 
(F) A statement induding: 

(0 contact Informatfon for the one (J) or more project 
coordinators designated by the division under section 12 
of this chapter; 
(ii) contact information for the Federal Energy 
Regalatory Commissloa, Inelndlag a tocal or toH free 
telephone aumber; and 
(ill) the commission's web sHe address, 

(e) The division shall mall the Information required under 
suhMCtioa (b) not later than twenty (20) days after: 

(1) the divhEton leama of the proposed p^eUne at a result of 
the pipellue compaay performing one (1) or more actious 
described la seettoa 10(a) oi this chapter; or 
(2) the Federal E a « ^ Regnlatory Comnslsslon provides 
notice under IS CFR 157.9(a) of the plpeUne company's 
applicatton for a certifieate oftenitortol authority; 

whichever oceurs earUer.". 
Delete pages 3 llirou^ 10. 
Page 11, delete lines 1 through 35. 
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Page 11, line 36, delete "3." and insert "12.". 
Page 12, line 9, delete "4* and insert "13". 
Page 12, line 11, delete "4." and insert "13.". 
Page 12, line 13, delete "pipeline construction stondards set forth in" 

and insert "gnideiines adopted by the division under sectton 9 of this 
chapter.". 

Page 12, delete line 14. 
Page 12, line 29, delete "3" and insert "12*. 
Page 12, between lines 36 and 37, begin a new paragraph and insert: 
"(h) The division shall update the information required under 

subsectiea (a)(1) wheaever: 
(1) one (I) or more gnideiines adopted under section 9 of tbis 
chapter are amended or r^icalcd by the division; or 
(2) one'(l) or more new gnideiines are adopted by tbe 
division.". 

Page 12, line 37, delete "(b)" and insert "(c)". 
Page 13, line 1, delete "3" and insert "12". 
Page 13, line 37, delete "IC 8-1-22.6.?)." and insert "IC 

S-1-22.6-8)." 
Rraumber all SECTIONS cmisecutively. 

(Reference is to SB 529 as printed Febniaiy 23,2007.) 

JACKMAN 

SENATE MOTION 

Madam i^residentilmoveAatSenatorNugentbea'dded as coauthor 
of Engrossed Senate Bill 529. 

JACKMAN 

COMMITTEE REPORT 

Mr. Speaken Your Committee on Interstate and IntemationBl 
Cooperation, to which was referred Senate Bill 529, has had the same 
under consideradmi and begs leave to report the same hnck to the 
House with the lecommei^ation that said bill be amended aa follows: 

Page 1, Itoe 9, delete "under section 9'of tbis chapter," and insert ",". 
Page 2, delete lines 2 through 9. 
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Page 2f line 10, delete "5. (a) "Construction" or "constructton 
activity"" and insert "3. (a) As used in tbis chapter, "construction*"'. 

Page 2, line 17, delete "6." and insert "4.". 
Page 2, between lines 19 and 20, begin a new paragraph and insert: 
"Sec. 5. As used in this chapter, "gnideltoes" refers to a nonrule 

policy document adopted by the diviston that establbibes voluntary 
gnideiines to be considered by a pipeline company that proposes to 
construci a pipeline that will be located, in whole or in part, in 
Indtaua.". 

Page 2, line 20, deicie "7." and insert "6.". 
Page 2, line 24, ddete "8." and insert "7.". 
Page 2, delete lines 36 through 42, begin a new paragraph and 

insert: 
"See. 8. (a) The division shaU establish voluutary guidelines to 

be considered by a plpeUne company that proposes to construct a 
pipeline that will be located. In whole or in part, in Indiana.". 

Delete pages 3 through 4. 
Page 5, delete lines 1 tiirough 40. 
Page 5, line 41, delete "(c) The guidelines" and insert "(b) 

Guidelines". 
Page 5, line 41, delete "under subsection (a)". 
Page S, line 42, delete "shall" and insert "are". 
Page 5, line 42, delete "be". 
Page 6, delete lines 7 through 35. 
Page 6, line 36. delete "10." and insert "9.". 
Page 7, line 19. delete "under" and insert ".". 
Page 7, delete line 20. 
Page 7, line 26, delete ", as determined by the" and insert "on the 

Hat provided by the plpeUne compaay". 
Page 7, line 27, delete "division". 
Page 7, line 27, delete " 11(a)" and insert "10". 
Page 7, delete lines 32 through 42. 
Page 8, delete lines 1 through 13. 
Page 8, delete lines 24 through 35, begin a new paragraph and 

insert: 
"Sec 10. (a) The pfpellae compaay shall provide the diviston 

with a list of tondowners thai will be affected by tbe proposed 
constructton of a p^eUne or a segment of a pipeline In Indiana. 
The Ibt must include aD affected landowners that the pipeline 
company mast provide nottoe to under IC 32-24-1-3(g).". 

Page 8, line 39, delete "under section 9 ofthis chapter." and insert 
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Page 9, line 2, delete ":". 
Page 9, line 3, delete "(i)". 
Page 9, line 4, delete "; and" and insert ".". 
Page 9, delete lines 5 through 17. 
Page 9 , run in l i n e s 2 t h r o u g h 18 . 
Page 9, line 23,>delcte "(D)' and insert "(C)". 
Page 9,-Iine 31, delete "(E)" and insert "(D)". 
Page 9, line 36, delete "(F)" and insert "(E)". 
Page 10. line 3, delete ":" and insert "the division Is notified by the 

pipeUne company of tbe proposed route and Is provided with a Ust 
of the affected landewnen as required by subsection (a).". 

page 10, delete Imes A durou^ 10̂  begin a new paragraph and 
insert: 

" ^ c . 11. The divlrioa shall encourage pipeUne compani« to use 
the guldeUnes as a starting point for any negotlattous with' the 
various state agencies idenUfied In tbe guideHnes. The diviston may 
require a pipeline ilbmpany propostag to construct a pipeline or a 
segment of a idpeUne to sign a stotemeat iudkating whether or not 
the pipellfle company agrees to use the gnideltoes for the project.". 

Page 10, line 30, delete "under" and insert ".". 
Page 10, delete line 31. 
Page 11, line 14, delete "under section 9 of ttiis" and insert "by the 

diviston". 
Page 11, line IS, delete "chapter*. 
Page 11, line IS, delete "amended or repealed' and insert "revised 

or SBpcrtcded". 
Page 12, line 24, delete "IC 8-1-22.6-8)* and insert "IC 

8-1-22.6-7)". 
Page 12, betwem lines 39 and 40. begin a new puugnph and insert: 
"SECTION 3.{EFFECTIVEUPON PASSAGE] (a) Thedefinitton 

In IC 8-1-22.6, as added by tbis act, apply throughout thb 
SECTION. 

(b) Not later than September 1,2007, the d lv i^a shaU pnbUsh 
a noarule poBcy document in. Ae ludtona Register that estabUshes 
voluutary guM^nes to be considered by a pipeUae company tbat 
IvoposcB to cohstract a p lp^ne that wUl be located. In vthoie or in 
part, in Indtona. Tbe diviston sbaU consider Including, but not be 
limited to including, the foltowlng topics In the nonrale poHcy-
doeament; 

0 ) Minimum depth for bui<)4ng ptpeltae based on topography 
and Bse of land. 
(2) Reptoctog topsoU and subsoil removed during excavatioa 
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or construction, or both, on agricultural land and other land. 
(3) Removal of construction debris from topsoil and 
landowner property. 
<4) Freventton of topsoil erosion. 
(5) Alleviation of topsoil compaction-
(6) Prevention aud remediation of damages to underground 
drainage tile during construction and fhture maintenance. 
(7) Restoring land to preconstruction condition (elevation and 
contour). 
(8) Compensating landowners for property damage due to 
pipeline constructloa or maiotenaace, 
(9) Providing advance notice before pipeline companies enter 
private property far inapection,constmction,or maintenance. 
(10) Indemnlllcatton of landowners against damages caused 
by pipeliae company construction, maintenance, operation, 
repair, or use of the plpeUne on the landowner's property, 
except for claims or damages arising from the negligent. 
Intentional, or willful acts or omisstons of the landowner. 
(11) Providing a list of the designated state agencies that wUi 
be working witb the pipeline company on tbe various aspects 
of the pipelkie company's application to obtain a Certificate 
of PubUc Convenience and Necessity from tbe Federal Energy 
Regulatory Commission. 
(c) The division shall develop the gnideiines through a public 

process- Notice must be published in tbe Indiana Register and aU 
(nter«ted parlies mast have an opportunity to comment on the 
proposed guidelines. 

(d) In adop^g the gnideiines under this SECTION, tbe division 
may consult with other states, or agencies of other states, that have 
adopted similar guidelines for the constraction of pipelines. The 
division may also consult with aay of the following: 

(1) Other state agencies In Indiana. 
(2) Any poUtlcal snbdivislona In Indiana in which pipeUnes are 
located or proposed to be tocated. 
(3) PabUc ntilitles, manldpaUy owned ntlUties, or 
cooperatively owned ntiUtfes. 
<4) Pipeline companies. 
(5) Organizations representing agricnKaral interests in 
Indiana. 
(6) Other individuals or organizations that have an interest In, 
or are knowledgeable about, pipelines or pipeline 
construction. 
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(«) Notwithstanding IC 8-1-22.6, as added by thto act, a 
provision of IC 8-1-22.6, as added by this act̂  that imposes a duty 
related to the guidelines developed under this SECTION appUes to 
pipeline companies and tbe divisiou only after the finally adopted 
guideifaes are pnbUsbed ia tbe Indtona Register. 

(0 This SECTION expires September 1,2007.". 
Renumber all SECmONS consecutively. 

and when so amended ^at said bill do pass. 

(Reference is to SB 529 as reprinted Febraary 26,2007.) 

HARRIS E, Chair 

Committee Vote: yeas 9, nays 0. 
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