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Joseph Kelliher, Chairman F. '
Federal Energy Regulatory Commission & g >
888 First Street, N.E. - =
Wasbington, D.C 20426 g2 5 I
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REGARDING: Docket #PF 06-30-000 REX EAST Pipeline 82 v o
= ) ra
Dear Chairman Kelliher: % % 3
£ 2

It is with great enthusiasm ! inform you today that Senate Bill 529(enclosed) has now passed the
India1a General Assembly and is on its way to the Governor’s Office for signature into law. SB
529 row provides for a state level process though the Indiana Utility Regulatory Commission —
Division of Pipeline Safety to develop policy guidelines for pipeline companies constructing a
pipel ne or any segment of a pipeline in Indiana.

Pursiant to my correspondence to you dated March 16, 2007, it was requested that the Federal
Eneryy Regulatory Commission decline any action on the REX EAST application until the State
of Indiana had opportunity to negotiate construction standards. The above mentioned legislation
mandates that the guideline process be completed by September 1, 2007. The requirements
include statewide publishing of the notice in the Indiana Register whereby all interested pasties
will have the opportunity to comment. The public notice and affected landowner participation
was a major part of the consternation in my earlier correspondence. This was due to the fact REX
East chose only to negotiate with a state-wide member association (Indiana Farm Bureau).

My request at this time is for FERC to give the Indiana Utility Regulatory Commission — Division
of Pipeline Safety the time it needs to comply with the new statute on pipeline construction
standards and not approve the REX EAST application until that time. The elected officials in

Indiana have spoken on this matter and would appreciate your support.

Than you for your time and I look forward to your positive response.
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Apri) 6, 2007

ENGROSSED
SENATE BILL No. 529

DIGEST OF SB 529 @Updated April 4, 2007 3:12 pm- D1 51)

Citations Affected: 1C 8-1; IC 32-24; noncode.

Synopsis: Requires the pipeline safety division (division) of the ntility
regulatory commission C) to adopt guidelines governing the
construction of interstate pipelines in Indiana. Requires the guidelines
to be adopted not later than September 1, 2007, Requires notice of the
guidelines to be sent to affected landowners. Requires the director of
the division to designate one or more employees as project coordinators
for each pipeline project. Requires the division to make certain
information available on the JIURC's web site. Provides that a public
utility o a pipeline company that seeks to acquire land by eminent
domain may not enter on the land for survey purposes unless the public
utility or pipeline company: {1) sends notice by certified mail to the
landowner of the public utility's or pipeline company's.intention to
enter the land for survey purposes; or (2) receives the landowner's
signed consent to enter the land to perform the proposed survey.

Effective: Upon passage.

Jackman, Lawson C, Bray, Rogers,

: Nugent
(HOUSE SPONSORS - BISCHOFF, DUNCAN, EBERHART)

Jounary 23, 2007, tead first time and vefiured to Comeitioe on Utilities & Regulatory

Febwuary 22, 2007, umendod, reporied favorsbly — Do Pass.
M%%’:m&ﬁhmi?sstml&
Maxch 6, 2007, read first thae and refarcd o Cossaitios oo Joterstate and Intermnationsl

§, 2007, samded, reportad - Do PFass.
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April 6, 2007

First Regular Session 115th General Assembly (2007)

PRINTING OODE. Amendments: Whenever an cxisting statutr {oc a section of the ndiana
Constitution) is being amended, the text of the existing provision will sppear in this style type,
additions will appesr in this style type, and deletions will appear in this style type:
Additions: Whencver a new statntory provision is being enacted {or » new conatitational
provizion adopted), the text of the new provision will sppesr in this style type. Also, the
word NEW wifl sppear in that style type in the introductory cluse of each SECTICN that adds
& pew provision to the Indizna Code or the Indiana Constitntion.
Couaflict reconcilistion: Text in a statute in this style type of thiz style type reconciles conflicts
between statutes enscted by thye 2006 Regolar Seavion of the General Assembly.

ENGROSSED
SENATE BILL No. 529

A BILL FOR AN ACT to amend the indiana Code concerning
utilities and transportation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-1-22.6 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: '

Chapter 22.6. Pipeline Construction Guidelines

Sec. 1. (a) This chapter applies to the comsiruction of any
segmaent of an intersiate pipeline on privately owaed land o
Indisma.

(b) Except as otherwise provided in the guidelines adopted by
the division, this chapter does mot apply te constructien activities
that oceor eatively on:

(1) a public righi-of-way;
(2) 2 railroad right-sf-way; or
(3) publicly owned land.

Sec. 2, As wsed in this chapter, "sffected landowner"” means an

owner of s interest in property that:
(1) is located in Indiana; and
(2) meets ome (1) or more of the conditions set forth in 18 CFR
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157.6{d)(2).

Sec. 3. (2) As used in this chapter, "construction™ means the
physical work imvolved in the comstraction, reconstruction,
improvement, maintenance, or extension of a pipeline project.

{b} The term includes the folowing:

(1) The preparation of the construction site.
{2) Disassembling and removiag & siructure.
(3) Related work.

Sec. 4, As used In this chapter, "divisiea™ refers to the pipeline
safety division of the Indiana utility regufatory commission
established by IC 8-1-22.5-2.

Sec. 5. As used in this chapter, "guidelines” rel'ers to 2 nonrule
policy document adopted by the division that establishes velantary
guidelines to be considered by a pipeline company that proposes to
construct a pipeline that will be located, in whole or in part, in
Indiana.

Sec. 6. Ay used in this chapter, "pipeline” means % pipcline (as
defined in IC 8-1-22.5-1(c)) that crosses or is located in:

(1) Indizna; and
(2) one¢ (1} or more other states.
Sec. 7. (a) As used in this chapter, "pipeline company * means
a person (as defined in 1C 8-1-22.5-1(e)) that:
{1) constructs; or
{2) proposes to construct;
# pipeline.
{b) The term includes any:
(1} employee;
(2} agent;
(3) contractor;
(4) subcontractor;
(5) or other person;
that is employed by, or acts on behalf of, a pipeline campany

Sec..B. {3) The division shalf establish voluntary guidelines to be
considered by a pipeline company that proposes to construct a
pipeline ¢hat will be located, in whole or in part, ia Indiana.

{b} Guidelines adopted by the division are not bindiug on any
pipeline company or affected landowner but may be used by a
pipeline company or an affected landowner to simplify negotistions
involved in establishing a price for any:

(1) exsement; or
(2) other interest In land;
needed by the pipeline company to construct a pipeline.

ES 529—LS 7827/D1 101+
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Sec. 9. (1) For purposes of this sectiown, a pipeline company
proposes to constract & pipeline In hdhna if it does any of the
following:

(1) Files an applicatio for a certificate of public convenience -
and npecessity with ¢he Federal Energy Regulatory
Commission.
{2) Undertakes:
(A) environmental, engineering, or cultural surveys; or
{B) ether studies or surveys; ’
" im Indinna in preparation for filing an application described
iIn subdivision (1).
(3) Holds public meetings or hearings in Indiana ecmeerniug
a propesed pipeline. -
{4) Enters opom land in Indiana for the purpese of
determining the ronte or location of a proposed pipeline.
{5) Contacts landowners in Indiana for the purpoze of
negotiating the price for:
{A) easements; or
(B) other interests in and;
neccssary for the constrection of a pipeline.
(6) Undertakes other actions in preparation for the
construction of a pipeline.

(b) The division shall send, by certified matl, the followiag to
each pipeline company that proposes to construct a pipeline in
Iundisna: _ '

{1} A copy of the guldelines adopted by the division.
(2} A notice that facludes the following:
(A) A statensent that the division has adopted the pipeline
constructionh guidelines included with the notice.
{B) A statement indicating:
(1) that the pipeline comstraction guidelines have been
- mailed to'all sffected landowners on the Hst provided by
“the pipelime couplly noder section li of thiz chapter;
" and
-{if} that the division has cncomraged the affected
Inndowners to agree to the guidelines in any negotintions
‘for eascnients or other land’ Iliterem with the plpeline '
- company.

(e) The divisiom shail mail the. guidelines and notice in
secordance with snbsection (b):

(1) as so0m as the division lexrns of the proposed plpeline as 2
result of the pipeline company performing sne (1) or more
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1 actions described in subsection (a); or
2 (2} not later than three (3) business days after the Federal
3 Energy Regulatory Commission provides notice under 18
4 CFR 157.9(a} of the pipeline company's application for a
5 certificate of territorial authority;
6 whichever occurs earlier.
7 Sec. 10. (a) The pipeline company shall provide the division with
8 a list of landowners that will be affected by the preposed
9 construction of a pipeline or a segment of a pipeline in Indiana. -
10 The list must include all affected landowaers that the pipeline -
11 company must provide notice to under 1C 32-24-1-3(g). '
12 {b) The division shall send, by certified mail, the following to
13 each affected landowner:!
14 (1) A copy of, or reference tn, the guidelines ndopted by the
15 division. '
i6 {2) A notice that includes the following:
17 (A) A statemcnt that the division has adopted the pipeline
I8 construction guidelines included with, or referenced in, the
19 notice.
20 (B) A statement indicating that the pipeline construction
Ly guidelines have been malled to the pipeline company.
22 The statement required by this clause must specify a date
23 after which the sifecied landowner may contact a toll free
24 telephone number esizblished by the division to provide
25 information on the atatus of any construction gnidelines
26 agreed to by the pipeline company.
27 (C) A statement indicating that any guidelines agreed to by
28 the pipeline company shall et be binding on the pipeline
29 company or affected landowners but may be used by the
30 pipeline company and an individual andowner to simplify
31 negotiations involved in establishing a price for any:
32 - (i) eayement; or :
33 (ii) other interest In land; .
34 needed by the pipeline company to construct the pipefine.
35 {D) A statement encouraging the affected landowner to
36 agree to amy construction guidelines that the pipeline
37 . company agrees te follow, to the extent that the landowner
38 determines that the guidelines are not contrary to the
39 landowaner's best interests.
40 {E) A siatement including:
41 (D) contact information for the one (1) or mare project

42 coordinators designated by the division ander section 12
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of this chapter; .
(i) contact information for the Federal Energy
Regulatory Commission, including a local or toll free
telephone number; and

{iii) the commission's web site address.

() The division shall mail the information required under
subsection (b) not Inter than twenty (20) dnys afier the division is
notified by the pipeline company of the proposed route and is
provided with a list of the affected landowners as required by
subsection (a).

Sec, 11. The division shall encourage pipeline companies to use
the guwidelines as a siarting point for any ncgotiations with the
variousstate agencies identified in the goidelines. The division may
require a pipeline company prepoesing to construct s pipeline or a
ségment of a pipeline to sign a statement indicating whether or not
the pipeline company agrees to use the guidelimes for the project.

Sec. 12. For each proposed or emgoing pipeline project in
Indiana, the director of the division shall designate one (1) or more
cmployees of the division te serve as project coordinators for the
divislon. The director shall ensure that eme (1) or more of the
coordinators designated wnder this scetion are responsible for the
following duties concerning the project

(1) Monlioring all:

(A) filings with; and

(D) proceediags before;
the Federai Energy Regulatory Commission.
(2) Attending all public hearings or meetings eonuerning the
project that are held in Indisna.
"(3) Receiving and respending to questions and complaints
about the project from Indiana residents.
(4) Updating the information required to be made available
on the commission's web site under section 13 of this chapter.
(5) Any other duties assigmed by the director of the division.

See. 13. (a) The division shall make the following available on

the commission’s web iite: ’ .
{1) A link to the guidelincs adopted by the division.
(2) For each proposed .or omgoing pipeline comstruction
project in Indiaus, the following information:
(A)A dem'lpﬂol of the pipeline company and the pipeline
project, including: :
(D the pipeline's location, purpose, and conltruﬂnn
schedule; and

'ES 529-—LS 7827/DI 101+
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(ii) the docket number assigned to the project by the
Federal Energy Regulatory Commission.
(B) Contact information for the pipeline company,
inclheding = Jocal or toll free telepbone number.
{C)}) Contact information for the Federal FEnergy
Regulatory Commissien, including a local or toll free
telephone number.
{D) Contact information for the one (1) or mere project
coordinators designated under section 12 of this chapter to
receive and respond to questions and complaints from
Indiana residents. )
{E) Information on public hearings or meetings that are
scheduled in connection with the pipeline project.
{F) Other Information concerning the pipeline project that
the division considers relevant or of iikely concern to
Indians residents.
{b) The division shall update the information required under
sobsection (a)(1) whenever:
{1) one (1) or more gridelines adepled by the divislon are
revised or superseded by the division; or
(2) one (1) or more new guidelines are adopted by the division.
(c) The division shall npdate the information required under
subsectlon {(aA{2Z) on 2 regular bazis throughout the course of a
pipeline preject. The division shall ensare that all information on
the division’s web site concerning 2 pipeline project is accurate,
current, and accessible. The director of the division shall assign the
responsibility of complying with this subsection to one (1) or more
project coordinators designated under section 12 of this chapter.
SECTION 2. iC 32-24-1.3, AS AMENDED BY P.L.163-2006,
SECTION 5,18 AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]): Sec. 3. {a) Any person that may exercise the power
of eminent domain for any public use under any statute may exercise
the power only in the manncr provided in this article, except as
otherwise provided by law.
{b) Except as provided in subsection (g), heforc proceeding to
condemn, the person:
{1} may-enter upon any land to examine and survey the property
sought to be acquired; and :
(2) must make an effort to purchase for the use intended the land,
right-of-way, easement, or other interest, in the property.
(c) The effort 1o purchase under subscction (b)2) must include the
following:
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(1) Establishing a proposed purchase price for the property.,

(2) Providing the owner of the property with an appraisal or other
evidence used to ¢stablish the proposed purchase price.

{3) Conducting good faith negotiatipns with the owner of the
property.

{d) I the land or interest in the land, or property or right is owned
by a person who is an incapacitatcd person (as defined in
IC 29-3-1-7.5) or lcss than eighteen (18) years of age, the person
secking to acquire the property may purchase the property from the
guardian of the incapacitated person or person less than eighteen (18)
years of age. If the purchase is approved by the court appointing the
puardian and the approval is written npon the face of the deed, the
conveyance of ibe property purchased and the deed mede and approved
by the court are valid and binding upon the incapacitated person or
persons less than cighteen (18) years of age.

(¢) The deed given, wheén executed instead of condemnation,
conveys only the interest stated in the deed.

(f) If propenty is taken by proceedings under this article, the entire
fee simple title may be taken and acquired.

(g) This swbsection sppiies to a public utility (as defined in
1IC 32-24-1-59(a)} or a pipeline company (as defined in
IC 8-1-22.6-7). If a public utility or a pipeline company seeks to
acquire land er an jnterest in land under this article, the pukilic
utility or pipeline company may not enter upon the land to examine
or survey the property sought to be acqnired anless either of the
following occur: ’ '

{1) The public atility or the pipeline company sends notice by
certified mail to the affected landowmer (as defimed im
1C 5-1-22.6-2) of the public utility's or the pipeline company's
intention to enter upon the landowner's property for survey -
purposes. The notice requived by this subdivision must be
maffed not later than fourteen (14) days before the date of the -
public utility's or the pipeline company's preposed
examination or survey. .
(2) The public utility or the pipeline compuny receives the
landowner's signed conseat to exter the preperty to perform
the propesed examination or survey.
An affected Iamdowher maay brimg am action (o enforee this
subsection in the circait court of the county in which the
landowner's property Is located, A prevailing landowner Is entitled
to the landowner's actusl damages as a resuli of the public utility's
er the pipeline company's violatien. In addition, the court may
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award a prevailing landowner reasonable costs of the actien and
attorney's fees.

SECTION 3. [EFFECTIVE UPON PASSAGE] (a) The definitions
in 1C B-1-22.6, as added by this act, apply thromghout this
SECTION.

(b) Not later than September 1, 2007, the division shall pnblish
a nonruale policy docoment in the Indiana Register that establishes
voluntary guidelines to be considered by a pipeline company that
proposes to consiruct a pipeliae that will be located, in whole or in
part, in Indiana. The division shafl consider including, but not be
imited to including, the follewing topics in the nonrnle policy
docnment:

(1) Minimum depth for burying pipeline based on topography
and nse of land.

{2) Replacing topsoil and subsail removed during excavation
or construction, or both, on agricvitural land and other land.
(3) Removal of construction debris from topsoil and
landowner property.

(4) Prevention of topsoil erasion.

(5) Alleviation of tepsoil compaction.

{6) Prevention and remediation of damsages to anderground
drainage tile during construction and future maintensnce.
(7yRestoring land to preconsiruction condition (elevation and
contour).

(8) Compensating landowners for property damapge due to
pipeline constrection or maintenance.

(9) Providing advance notice befare pipeline companies enter
private property for inspection, construction, or maintenance,
(10) Indemnification of Iandowners against damages cansed
by pipeline company construction, mainienance, operation,
repair, or use of the pipeline on the landowner's property,
except for claims or damages arising from the negligent,
intentional, or willfal acts or omissions of the landowner.
(11) Providing a list of the designated state agencies that will
be working with the pipeline company on the various aspects
of the pipeline company's application to obtain a Certificate
of Public Convenlence and Necessity from the Federal Energy
Regulatory Commission. .

{c) The division shall develop the guidelines through a public -

process, Notice must be published in the Indiana Register and ail
interested partics must have an opportunity to comment on the
proposed guidelines.
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(d)In adopting the gaidelines under this SECTION, the division

1
2 may consult with other states, ar agencies of other states, thet have
3 adopted similar guidelines for the construction of pipelines. The
4 division may alse consult with any of the following:
5 (1) Other state agencies in Indiana,
6 {2) Any political subdivisions in Indjana in which pipelines are
7 lucated ar propesed to be located,
8 {3) Puoblic wtilities, municipally ewned wutilitles, or
9 cooperatively owned utilitles.
10 {(4) Pipeline companies.
11 (5) Organizations representing agricultoral interests in
12 Indiana. )
13 (6) Other individusls or organizations that have aninteresiin,
14 or are Kknowledgeabie about, pipelines or pipeline
15 construction. -
16 (¢) Notwithstanding IC 8-1-22.6, as added by this act, a
17 provision of IC 8-1-22.6, as added by this act, that imposes 2 duty
18 related to the gnidelines developed under this SECTION applies to
19 pipeline companies and the division only after the finally adopted
20 guidtlines are published in the Indiana Register. )
21 (N) This SECTION expires September 1, 2007.

22 SECTION 4. An emergency is declared for this act.

ES 529—LS 7627/DI 101+




19

SENATE MOTION

Madam President: [ move that Senator Lawson C be added ax
second author and Scnator Bray be added as coauther of Senste Bill
529,

JACKMAN

COMMITTEE REPORT

Madam President: The Scuoate Commiltee on Utilities and
Regulatory A ffairs, to which was referred Senate Bill No. 529, has had
the same under consideration and begs leave to report the same back
to the Senate with the recommendation that said bill be AMENDED as
follows:

Page 1, dclete lines 5 through 1 7, begin a new paragraph, and insert:

"Sec. 1. {a) This chapter applies te the copsiruction of any
sepment of an interstate pipeline on privately owoed land in
Indiana,

(b) Except for the standardsy set forth in section 11 of this
chapter, this chapter does not apply to construction activities that
occur entirely on: .

(1} a pubdic ripht-of-way;
(2} a rajlvoad rigit-of-way; or
(3) publicly owned land.

Sec. 2. As used in this chapter, Yaffected landowuer neans an

affeeied Tandowner (as defined in 18 CFR 157.6(d)(2)) who owans:
(1) real preperty; or
(2) an interest in real property;

in Indiana.

Sec. 3. As ased in this chapler, "sgricultural land” meang land
that is;

(1) assessed as agriceltural land for property taxes purposes;
{2) zoned or etherwise designated as agricsliural land;

{(3) used for growing crops or raisinyg livesteck; or

{4) reserved for conservation under a government program.

Sec. 4. As used in this chapter, "commission” refers to the
Indisna utility regulatory commission created by IC 8-1-1-2,

See, 5. (a} "Construction"” or "construction activity” means the
physical work invelved in the coastruction, recoastruction,
improvement, maintenance, or exteasion of & pipeline project.

(b) The term includes the following:
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(1) The preparation of the construction site.
(2) Disassembling and removing a siructure,
(3) Related work.
Sec. 6. As used in this chapter, "pipeline” means a pipeline (as
defined in 1C 8-1-22.5-1(c)) that crosses or is located in:
(1} Indiana; and
(2) ene (1) or more other states.
Sec. 7. (a} As ased in this chapter, "pipeline company " means
a person {as defined in 1C B-1-12.5-1(e}) that:
(1) constructs; or
(2) propuoses to consiruct;
a pipeline.
{b) The term includes any:
(1) employee; '
{2) agent; ‘
¢3) contractor;
{4) subcontractor;
{5} or other person;
that is employed by, or acts on behalf of, a pipeline company.
Sec. 8. Except as otherwise provided in this chapter, and to the
extent not preempted by federal 1aw, a pipeline company shall

adhere to the standards set forth in this chapter in constructing a

pipeline, or any segment of a pipeline, in Indiana, A
Sec. 9. {a) A pipeline company shail bury the pipeline at the
following minimum depths:
(1) Except as provided in subdivision (3), with at least five (5)
feet of top cover, in a location in which the pipeline crosses
any of the following types of land:
(A) Land that is used for crops.
(B) Land that:
(i) is used as pasture land; and
(i) is comprised of soils that are classified by the United
States Department of Agriculture as prime soils.
(C) Land that:
" (i) is used as other agricultural land; and
{(if) is comprised of seils that are classified by the United
States Depariment of Agriculture as prime soils.
{2) Except as provided in sabdivision (3), with at least three
- {3) feet of top cover, in a location in which the pipeline crosses
any of the following types of land:
{A) Land that:
(i) is wsed as pasture land; and
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{ii) is not comprised of soils that are classified by the

Uniited States Department of Agriculture as prime soils.
{B) Land that:

(i) is used as other apricnlturad land; and

(i) is not comprised of seils that are classified by the

United States Department of Agriculture as prime soils.

(Cy Land that is wooded or brushy land.

(D) All other classifications of land. | . .
{3) With at least thirty (30) inches of top cover, in aw area in
which: N

{A) rock im its natural formation; or

{B) a coniinuouns strata of gravel exceeding two hundred

(200) feet in length;
is encountered.

(b} 1f weights are required te keep a pipeline or segment of

. pipeline in place, the pipeline company shall bury the pipeline at

the depth necessary to maintain the depth of top cover above the
weighté that is required under subsection (a) for the particular
type of land on which the weights are located.

(c) If a pipeline or segment of pipeline crosses agrienltural land
that is subject to erosion, the pipeline company shall patrol the
pipeline right-of-way with reasonable frequency to detect erosion
of the top cover. Except as provided in subsection (2)(3), the
pipeline company shall net knowingly allow the depth of the top
cover to be less than thirty-six (36) inches as a result of natural
erosion. In addition, any soil conservation practices used on
agricultural land before the construction of the pipeline, including
terraces and grassed waterways, shall be restored by the pipeline
company to their preconstruction condition.

Sec.10.{a) kn performing any excavation in connection with the
construction or burial of a pipeline, a pipeline company shall
segregate any topsoil removed during the exeavation from any
sabsoil materials removed during the excavation, as prescribed by
this section.

(b) The pipeline company shall strip the actual depth of the
topsoil, not to exceed thirty-six (36) inches, from:

{1) the area to be excavated above the pipeline; and

{2) the adjacent subsoil sterage area,
The topsoil removed must be stored in & windrow parallel to the
pipeline trench in such a manner that it wili notbecome intermixed
with subsoil materials. )

{c) Any subsoil materials that are removed from the pipeline
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trench during the excavation must be pinced in a windrow that is:
(1) parsliel to the pipeline trench; aad
{2} separate from the topsoil windrow described iu subsection
o).

{d) Subject to subsection {e), in backfilling the pipeline trench,
the pipeline company shall place the stockpiled subsoil material
described in subsection {c) into the trench before replscing the
stockpiled topsoll described In sebsection (b).

{e) Before replacing the topsoil, the pipeline compuny shail
remove all rocks greater tham three (3) inches [n any dimention
from:

{1} the surface of a1l lubnll- and

{2) =il subsofl that is replaced in the trench,
In replactag the topsofl, the pipeline company shall remove al}
rocks greater than three (3) Inches in ny dimension from the
topsoil. '

(f) This subsection spplies whenever » pipeline company:

(1) performs am excavatfon im conncction with the
consiruction or burislof s plpellle, as described in swbsection
{a); or
{2) excavatesland for s rmﬂ, stream, drainage ditch, or other
crossing.
After performing the excavation, the pipeline company zhaill
replace the topsoll in sack & manner that after settling occurs, the
topsoil's original depth and contonr will be restored.

Set. 11, {n) A pipeline company shall take all reasonable actions
necessary to prevent or remedy damage to nnderground drainage
tiles during the contruction of a pipeli-e, az prﬂcrilml by this

- seetion.

(b) Before nstalling any pipelhe. the pipeline company Illlll
make » ressosable effort to locate -any tie lines within the -
pipeline's righi-of-way. Auy tile lines identified under this
subsection shall be staked or flsgged before coustruction. -

() kn installing » pipeline, the pipeline company shal) maintain
a minimam of sme (1) foot of separation between the pipeline and
aniy tile Bue that is erossed by the pipeline, vegurdless of whether
the plpeline passes over or amder the dle line. The pipelive
company shill eusure that the tHe line's original allgnment and
gradient are maintained.

(d) Auy tile line that is demaged, cut, or removed daring
construction activitles mn be ataked or flagged 5o that the sinkes
or fiags:
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on the property as a result of the construction.
(h) An affected landowner whao discovers:

{1) uneven settling; or

{2) surface drainage problems;
on the landowner's property after construction is complete, must
give the pipeline company wrillen notice of the conditions or
problems discovered if the landowner secks {0 have the pipeline
company correct the conditions or problems.

(c) Not later than forty-five {(45) days after receiving notice frem
zn affecied landowner under subsection (b), & pipeline company
shail provide land leveling services to correct the conditions .or
problems described in the notice. However, if soil or weather
eonditions do not permit the pipeline company to provide the
necessary land leveling services within the timeframe set forth in
this subsection, the pipeline company shall provide the necessary
iand leveling services a5 soon as soil and wexther conditions allow,

Sec, 14, If a pipeline company determines that it Is necessary to
reméve one {1} or more trees from an sifected landowner's
property for the construction of a pipetine, regardiess of whether
the trees are located in the pipcline company’s right of way or on
another part of the property, the pipeline company shall notify the
landawner of the pianned removal. If the trees to be removed are
of commercial or other value to the affected landowner:

(1) the sffected landowner retains ownership of the trees; and
(2) the pipeline company shall negotiate with the affected
landowner concerming disposition of the frees before the
commencenaent of any removal activites.

Sec. 15. (a) This section applies to a pipeline that crosses
agricultaral land.

(b} II, during the coastruction of a pipeline:

(1) the pipeline; or

(2) any temporary work sites or comstruction areas;
cross an operational spray irrigatiom system om am affccted
landowner's preperty, the pipeline company shall negotiate with
the affected Iandowner to establish am acceptable amonat of time
that the irrigation system may be ont of service.

{c) 11, a5 a result of pipeline coastruction activities:

{1) there Is am interruption in the affected landowner's
irrigation system; and

(2} the interruption resulis in damage (o crops oa the affected
iandowner's property, regardiess of whether the erops are
Tocated:
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{A} in the pipeline company's right-of-way; sr

(B) on another part of the praperty;
the pipeline company shall compensate the affected Jandowner for
the lJandowner's reasonable damages.

(d) ¥F it ks:

(1) feasible; and

(2) mutaally acceptable to the plpeline company and the

affecied landowner;
temporary measures shall be implemented to allow an irrigation
system to comtinue fo opérate om the part of the landowner's
property on which the pipeline is belng constrocted.

Sec. 18. (2) Before a pipeline company hegins comstruction of a |
pipeline on an affected landowner's property, the pipeline company
shall negeotiste with the affected [andowner to reach a mutually
acceptable agreement on the roxte that will be used to nccess the
pipeline company's temporary or permanent easements on the
landowner's property if access to the easements Is not practical or
feasible from: :

(1) adjacent segments of the pipeline right-of-way; or
(2) a public highway or railroad right-of-way.,

{b) Before a pipeline company begins consiructien of a pipeline
onm an affected landowner's property, the pipeline company chall
negotiate with the ailfected Inndaswner to determine the location of
any temporary roads that will be used in consection with the
construction. A temporary read wsed by the pipeline company for
coastruction purpeses shall: - T

(1) be desigmed 50 that it dees not impede surface drainage
from the affected Iandowner's property; and
(2) be baili to minimize soil erosion o2 or nesr the temporary
road.
Upen zsbandonment, a tesaporary rosd may be left intact by mutusl
agresment of the affected iandowner and the pipeline company,
unless prohibited by any federal, state, or local law or regniation,

Sec. 17. I a pipeline company kas rights fo the surface sze of &
right-of-way, includiag any:

(1} valve sites;

(2) metering stations;

(3) compreszion stations; or

(4) other Ilocations im which pipeline facilitles or

appurienances are locsted; .
the pipeline company shall provide far weed control in 2 manner
that prevents the spread of weeds onte adjacent agriculturaliaads.
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Sec. 18, (2) Excepd as provided in subsection (b), il it hecomes
necessary for a pipeline company to pump water from an cpea
trench in connection with ihe pipeline company's cobstruction
activities, the pipeline company shall pump the water in 3 manser
that will not:

{1) inundate adjacent crops for more than twenty-four (24)
hours;
{2) deposit sediment in ditches or water courses;
(3) deposit:
{A) subseil sediment; or
{B) gravel;
in fields or pasture land; or
{4) otherwise damage adjacent crops, pasture land, or other
agricuiturei land.

(b) If it is impossible for the pipeline company to avoid amy of
the damages described in subsection (a), the pipeliae company
shall:

(1) compensate the affected lundowner for the Isndowner's
reasonable damages; or

{2) correct the damages so as to restore the affected land to its
preconstruction condition.

Sec. 19. {a) As used In this section, "sffected Iandowner”
includes the heirs, successors, legal representatives, and nssigns of
an affeeted lamdowner.

(b) A pipetine company shall indemnify an affected landowner
from and against any claims or damages resulting from or arlsing
out of;

{1) the pipeline company's consirnction, mainienance,
operation, repair, removal, or use of pipeline on the affected
Iandowner's property; or
{2) the existence of the plpeline on the affected landowner's
property;
except for clajms or damages resulting frem or arising ont of the
affected landowner's negligence, Intentional acts, or wiliful
omissions.

Sec. 20, {») Not Iater than forty-five (45) days before beginning
construction on an sifected landowner's property, a pipeline
company shall provide the affecied Iandewner with 2 toll free
telephone number that -the landowner can calf to report any
constrection activities or repairs that:

{1) are performed by the pipeline company on the affected
landowner's property; and

.
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{2) violate, er appesr 1o the landowner to violate, amy
provisions of this chapter.

{b) A pipeline company shall provide an affected landowner st
least twenty-four (24) hoars advaxce netice before entering the
iandowner's property to begin construction of the pipeline. This
subsection does not affect a pipeline company's duties ander
1C 32-24-1-3{g) that apply:

{1)before the pipeline company acquires an easement or other
interest in the landowner's preperty under IC 32-24; and
(2) in connection with the pipeline campany’s entry upoa the
landowner’s property for the purpose of swrveying or
examining the property.

Sec. 21. (a) Except as otherwise;

{1) provided in thix chapter; or

{2) agreed to by the pipeline company and an affected

landowner;
any mitigative action requlred to be performed by a pipeline
company under this chapter shall he perfermed nof later than
forty-five { 45) days siter the completion of constructien activities
on the affected Iandowner's property. However, if sofl or weather
conditiens do met permit the pipeline company to perform a
reguired mitigative action within the timeframe set forth in this
subsection, the pipeline company shall perform the regunired action
as soon as soll and weather conditions alow.

(b) Except as otherwise agreed to by the pipeline company and
an sffected landowner, a pipeline company's duty to perform any
mitigative action required by this chapter:

{1} extends beyond the fnitial construction of the pipetine on
' the afTected Inndowner's property; and

(2) includes the duty to repalr or correct damages cansed by

the pipeline company during Mminre consirwction, operation,

maintenance, and repair activities related to the pipeline.

() The pipeline company shall implement all mitigative actions
required by this chapter to the extent the actions do mot confiict
with the requirements of :

{1} any federal, state, or local regnl-tlom or rules; or
{2} any permits or apprevak ohisined by the pipeline
company in connection with the pipeline consiraciion praject.

{d} A plpeline company shall inciude a statement of is duty te
. adhere te the standards tet forth in this chapter in any:

(1) environmentsl assessment; or
(2) envirommental impact statexent;

x
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prepared in connection with 2 pipeline construction project.

Sec. 22, Notwithstandiag the standards set forth in this chapter,
am affected Iandowner is entitled to megotiate for differens
construction standards with » pipeline company In the conrse of:

(1) any negotiations iavelved in establishing a price for any:
{A) easement; or
{B) other Interest in Jand;
needed by the pipeline company to construct the pipeline
across the affected iandowner's property; or
(2) any other negotiations voluntarily entered imto by the
pipeline company and the affected landowner.

Sec. 23. The provisiens of this chapier are severable as provided
in 1C 1-1-1-8{b).".

Delete pages 2 through 6,

Page 7, delete lines 1 through 21, begin a new paragraph and inser1:

“SECTION 2.1C §-1-22.7 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 22.7. Monitering of Pipeline Constraction Projects

Sec. 1. The defimitions im IC 8-1-22.6 apply throughout this
chapter.

Sec. 2. As used in this chapter, "division" refers to the pipeline
safety division of the Indiana utility regunlatory commission
established by IC 8-1-22.5-2.",

* Page 7, line 22, delete "10.” and insen "3.".

Page 7, delete lincs 34 shrough 37.

Page 7, line 38, delete "(4)" and insert "(3)".

Page 7, linc 40, delete *(5)" and insert "(4)".

Page 7, line 41, delete *12" and inscrt *4",

Page 7, line 42, delete “(6)" and insert "(5)".

Page B, delete lines 1 through 17.

Page 8, line 18, delete "12." and insert "4.",

Page 8, line 20, delete "The standards adopted by the division under
scction 7 of" and inscrt "A Hak to the pipeline construction
standards set forth is TC 8-1-21.6.".

Page 8, delete line 21,

Page B, Hne 36, delete "10" and insert "3".

Page 8, delete lines 39 through 42,

Pape 9, delete lines 1 through 7.

Page 9, line 8, delete "(F)" and insert "(E)",

Page 9, line 10, delete *(Q)" and inzert "(F)".

Page 9, delete lines 13 through 7.
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Page 9, line 18, delete "(c)" and insert "(h)".

Page 9, linc 24, delete "10" end insert "3",

Page 9, delete lines 25 through 42.

Fage 10, delete lines 1 through 20, begin a new paragraph ‘and
insert:

"SECTION 3. IC 32-24-1-3, AS AMENDEP BY P.L.163-2006,
SECTION 5,15 AMENDED TO READ AS FOLLOWS {EFFECTIVE
UPON PASSAGELY: Sec. 3. {a) Any person that may exercise the power
of eminent domain for any public use under any statte may exercise
the power only in the manner provided in this =rticle, except as
otherwise provided by law.

(b) Except as provided in subsection (g), before proceeding to
condemn, the peraon:

(1) may enter upon any land to examine and survey the property
sought to be acquired; and

(2) must make an effort to purchase for the use intended the land,
right-of-way, easement, or other interest, in the property. .

{c) The effort to purchase under subsection (b}(2) must include the

following:
(1) Establishing a proposed purchase price for the property.
{2) Providing the owner of the praperty with an appraissl or other
evidence used to establish the proposed purchase price.
(3} Conducting good faith negotiations with the owner of the
property.

{d) If the land or interest in the land, or property or right is owned
by a person who is' an incepacitated person (az defined in
IC 29-3-1-7.5) or less than cighteen (18} yerrs of age, the person
- seekibg to acquire the property may purchase the property from the
guardian of the incapacitated persoa or person less than eighteen (18)

years of age. If the purchase iz approved by the court appointing the

guardian and the approval is written upon the face of the deed, the

conveyance of the property purchased and the deed made asd approved

by the court are valid and binding wpon the incapacitated person or

persons leas than cighteen (18) years of age.

() The ‘deed given, when execuied instead of condcmnwon.
conveys only the interest stated in the deed.

(f) If property is taken by procéedings under this article, the entire
Tee simple titlc may be taken and acquired.

{g) This snbsection applies to & public utility (az defined in
IC 32-24-1-5.3(a)} or s pipeline cowpany (as defined in
IC 8-1-22.6:7). H a public utility or a pipeline company secks to
acquire land or an intcrest in land under this article, the public

:
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utility ar pipetine company may not enter apon the land to examine
er survey the property sought to be acquired unless ¢ither of the
following aecur:
(1) The public utility or the pipeline company sends notice by
certiffed mail to the affected landowner (as defined in
1C 8-1-22.4-2) of the pablic utility's or the pipeline company's
intention te enter upon the landowner's property for survey
purposes. The aotice required by thiz subdfvision must be
mailed not Ister than fourteen (14) days before the date of the
public utility’s or the plpeline company's proposed
examinstion or survey.
{2) The public utility or the pipeline company recetves the
Iandowner's signed consent tg enter the property to perform
the proposed examination or sarvey.
An affected landowner may bring an action to enforce this
subsection in the clrcmit court of the county in which the
tandowner's property is located. A prevailing Inndowner is entitled
to the liodowner's actual demages as 2 result of the public utility’s
or the plpeline compsny’s violation. In addition, the court may
award a prevailing landowner reasonable cesis of the action and
atlorney’s fees.”.
Page 19, line 21, dcleic "2." and insert "3.".
Renumber #l) SECTIONS consecutively.

and when so amended that said bill do pass.
{Reference is to SB 529 us introduced.)
HERSHMAN, Chairperson
Committee Vote: Yeas 9, Nays 0.

SENATE MOTION

Madaws President: I move tha) Senator Rogers be added as coauthor
of Senate Bill 529. -

JACKMAN
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SENATE MOTION

Madam President: 1 move that Scnate Bill 529 be amended to read
as follows: )

Page 1, line 4, delete "Standards™ and insert "Guidelines”.

Page 1, line 8, delete "for the standards set forth in section 11 of
this” end insert "as atherwise provided in the gnidelines adopted by
the division under section 9 of this chapter, ".

Page 1, line 9, delete "chapter,”.

Page |, line 14, after "an” insert "owner of an interest in property
that: -

(1) is located in Indiana; and
{2} meets ome {1) or more of the conditions set forth in 18 CFR
157.6{d)(2).".

Page 1, delete lings 15 threugh 17.

Page 2, delete Yine ).

Page 2, between lincs 16 and 17, begin a new paragraph and insert:

"See. 6. Ar nsed s this chapter, "division” refers to the pipeiine
safety divislon of the Indiana utility regulatory commission
establshed by I1C 8-1-22.5-2.%,

Page 2, line 17, delete "6.” and insert "7.".

Page 2, line 21, delete *7.” and insert "8.".

Page 2, delete lines 33- through 42, begin a2 new paragraph and
insert:

"Sec. 9. (s) Not later than September 1, 2007, the divizion shall
-adopi guidelines governing the construction of a pipecline, or any
segment of 2 pipeline, in Indiana. The guidelines adopted by the
divivion under this section may include the following standards, to

the extent not preempied by federal Iaw: .

{1) Standards specifying minimam depths at which a pipeline
muat be buried based on the topography and use of the land,
In sdopting any standards to extablish burial depths for
pipeline that crosses agriculiursl Isnd, the division may
specifly depths that are appropriste for the land based on
whether the land: o

{i) iz used for crops or a5 pasiure; or

(i) Is comprised of soils that are clagsified by the United

States Depariment uf Agriculiure as belng prinve sofis,
(2) Standards for replacing topsoil remeved during
escavations performed in conmection with pipeline
comstriiction or burial. Stamdards adepted nnder this
sabdivizien may include requirements for say of the
following:
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(A) The segregation of tepseil and subzofl during
excavation.
(B) The removal of recks, cansiruciion debris, or other
materials from the topseil hefore replacement.
{C) The prevention of topseil ergslon.
{D) The alleviation of tapsoll compaction.
{€) The restoration of sofl on an affected landowner's
property to the s50il’s preconstruction condition,
(3) Standards requiring a pipeline company to prevent or
remedy damage to underground draimage tiles during
construction of the plpeline. Standards adopted under this
subdivision may require s pipeline company to do any of the
following:
{A) Take certain actions to prevent damage to
underground drainage files, including locating and sisking
all tile Hues before constypction.
(B) Maintain a specified distance between underground
drainage tiles and the pipeline during the placement or
censtruction of the pipeline.
{C} Probe or examing tile lines located in construction sites
te determine whether any tile has been damaged during
construction.
{D) Repair or replace any naderground drainage tiles that
are damaged during construction.
{4) Standards for the removal of consiraction debris from an
sffected jandowmer's properly during and after all
constructien activity.
{5} Standards for resioring land fo its preconstructiom
condition, inclnding the restoration of the land’s elevation and
centour through leveling or other land restoration practices.
(6) Standards governing the removal of trees from an affected
landowner's property in connection with the construction of
& pipeline.
{7} Standards governing a pipeline enmpany s duties to an
affected Inmdowner when the pipeline company's construction
" wctivities canse an interruption in the affected landowsner's
use of an irrigation system on agricultural land.
{%) Standards geveraiog the determination of routes to be
uted by = pipeline company in accessiag a temporary or
permanent easement on an affected landowner' s properiy for
construction or maintenance purposes, including the location
of any temporary roads used in connection with constraction
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activilies,
{9) Standards governiag a pipeline company's use of surface
rights-of-way, including any:
{A) valve sites;
{B) metering stations;
{C) compressioa stations; or
(D) other locations I which pipeline facilities or
apportensnces are located.
(10) Standards poverning the pnmping of water from any
open irenches om an affected landowner's property duving
constraction.
(11) Subject to IC 32-24-1-3(g), standards requiring & pipetine
company lfo:
{A) provide advance notice te; or
(B) seck the permission of; A
an affected landowner before entering the landowner's
property to perform survey, inspection, construction, or
maintenance sctivities.
{12) Standards establishing a -method for am affected
landowaer to report any construction activities or repairs
that:
{A) are performed by & pipeline company o the sffected
landowner's property; and
(B) viclste, or appeal; to the landowner fo violate, any
standards that arei
() included in the gnidelines sdopted by the division
under this section and agreed to by the pipeline
Cempany; or
{li) otherwise agreed to by the pipeliue compaay.
(13) Standardy fer:
{A) cempensating affected Inndowners for damage ie
‘privite property as a result of construction activities; or
(B) repaiving or replacing private preperty that Is.
damaged a1 & result of construction activites.
Standards sdopted under this subdivision may specify that =
pipeling company’s obligations with respect t» damaged
praperty cxtends .beyond the laitisl construction of the
pipeline to include damages caused by the pipeline company
during fotare construction, eperation, maintenance, wud
repair sctivities related to the pipeline. ’
(14) Standards seiting forth the timie frame In whicha pipeline
company must make any repairs or take any other mitigative
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sctions that are:
(A) prescribed in the guidelines adopted hy the division
under this section; and
(B} agreed to by the pipeline company.
{15) S8tandards requiring a pipeline company to indemnify an
affected fandowner against any claims or dlmages resulting
from or avising ot of: .
{A) the pipeline company's construction, maintenance,
operxtian, repair, removal, or use of pipeline on the
landowner's property; or
(B) the existcmee of the pipeline om the landowner's
property;
except for claims or damages resnlting from or arising ont of
the landowmer's ncgligence, intentjomal acis, or willful
omissions.
{16) Any other standards that;
{A) the division determines are necessary and in the public
interest; and
{B) do not conflict with the requirements of ;
() amy federal, state, ar local regulations or rules; or
{ii} any permits or approvals required to be obtained by
a pipeline company im connection with a pipeline
conxtruction project.

(b) The division wmay sdopt the guidelines required by
subsection (2) using the same sireamlined procedures by which
emergency roles may be adopted wnder IC 4-22-2-37.1. The
division shall cause the guidelines adopted under subsection (a) to
be publizhed in the Indiana Register 25 » nonrale policy document.

(c) The guldelines adopted by the divizsion wnder subsection ()
shall not bhe binding on any pipeline company or aﬂ‘ected
landowner but may be nsed by a pipeline tompany or an affected
landowner to simplify negotiations involved in esteblishing a price
for any:

(1) casement; or
(2) other interest in land;
needed by the pipeline company to'construct a plpeline.

{d) 1u adopting the gnidelines required by subsection (a), the
divisisn may consider adopting less intrusive or less costly
altermative guidelines for pipeline companies that locate, or plan to
locate, & pipeline slong existing rights of way or easements. The
division may copsider the following methods of mininizing the
burdens or costs of compliance for pipeline companies described in
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this subsection:
(1) The establishment of less m‘lngent guidelines governing
the construction, maintenance, or repair of the pipeline.
(2) The establshment of less stringent schedules or deadlines
for construction, maintenance, or repair activities.
{3) The comsolidation or simplification of counstruction,
mainienance, or repair guidelines.
{4) An exemption from part or alt of a particelar gnideline.

(¢) In adopting the gunidelines required by subsection (2), the
division may consult with other states, or.agencles of other states,
that have adopted similar puidelines for the construction of
pipelines, The division may also consult with any of the following:

{1) Other state agencies in Indiana.

(2) Any political subdivisionsin Indianain which pipelmes are
located or proposed 1o be located.

(3) Public. utilities, muonicipally owned uﬁlitles, ‘or
cooperatively owned uiilities.

{4) Pipeline companies.

(5) Organizations representing apriculinral interests in
indiana.

(6) Oiker individoals or organizations that have an interelt In,
or are Lknowledgeable about, pipelines or pipeline
construction,

Sec. 10, (a) For purposes af this section, a pipeline company
proposes to comatruct a pipeling in Indlana if it does any of the
following:

{1) Files an application for a certificate of public convenience
and necessity with the Federal Emergy Regulatory
Commijssion,
{2) Undertakes:
(A) emvironmental, englneering, or cnltural snrveys, or
(B) other studies oir surveys;
im Indiana in preparation for filing an application ducribed
in subdivision {1).
{3) Holds public meptings or hearings in Indiana coneerning
a proposed pipeline.. )
(4) Enters wpom land in Indiana for the purpose of
determining the route or lacation of a propesed pipeline,
(5) Contacts lsadowners is Indians for the purpose of
negotiating the price for: .
{A).easements; or -
(B) other interests in innd;
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necessary for the constraction of a pipeline,
(6) Unmdertakes other actions in preparation for the
construction of a pipeline.

(b) The division shall send, by certified mail, the following to
each pipeline company that proposes to construct a pipeline in
Indians:

{1) A copy of the guidelines adopted by the division under
section 9 of this chapter.
(2) A notice that inclodes the following:
{A) A statement that the division has adopted the pipeline
construction guidelines included with the notice.
(B) A statement indicating: ;
{i) that the pipeline construction guldelines have been
mafled to all affected landowners, as determined by the
division under section 11(a) of this chapter; and
(if) that the division has encouraped the affected
Jandowners to agree to the guidelines in any negotiatipns
for easements or other tand interests with the pipeline
company.
{C) A statement asking the pipeline company te agree to
comply with the construction guidelines inchrded with ¢he
notice. The statement required by this clause must specify
a method and deadline by which the pipeline company
must do one (1) of the following:
(@ Indicate the pipeline company’s agreement to comply
with the guidelines.
(iD) Reject the guidelines and reqaest a conference with
the division to negotiate different or amended puldelings.
(lii) Reject the division's guidelines and negotiate
consiruction standards with individusl Jandowners as
necessary to obtain easements or other interexts in land.
{D} A statement indicating that any guidelnes agreed to by
the pipeline company under clanse (C) shall not be binding
on the pipeline company or affected landowners but may
be msed by the pipeline company and an individual
" landowner to simplify aegotiations involved in establishing
a price for any:
(i) easement; or
(i) other interest in land;
needed by the pipeline company to construct the pipeline.
(E) A statement includiog the contact infermation for the
one (1) or more project coordinators designated by the
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division under section 12 of this chapter,

(¢) The division shall mail the guidelines and notice in
accordance with subsection (b):

(1) as soon as the division learns of the proposed pipeline as a
result of the pipeline company performing one (1) or more
actions described in subsection (a); or

(2) not later than three (3) business days after the Federal
Energy Reguiatory Commission provides notice under 18
CFR 157.9(a) of the pipeline company's application for a
certificate of territorial anthority;

whichever oc¢curs enrlier. -

Sec; 11. {(a) For purpeses of this section, the divizion shall, ta the
extent practicable, determine the affected Iandowners with respect
to a proposed pipeline project from any of the following: _

-{1) Any actions described in section 10(a) of this chapter that
are undertsken by the pipeline company.
(2) Any information on the pipeline's location, inclading any
maps, that Is included ih » notice given by:
(A) the pipeline company under 18 CFR 157.6{(d}1); or
(B)-the Federal Energy Regulatory Commission under 18
CFR 157.9(a).
{3) The tax records of pach county that contains Iand that will
be crossed or used by the proposed pipeline, )

(b) The division shall send, by certified mail, the following to

each affected Inndowner:
(1) A copy of, or reference to, the guidelines adopted by the
division under section 9 of this chapter.
(2) A notice that includes the following:
(A) A statement that the division has adopted the pipeline
construction gnidelines included with, or referencedin, the
motice.
(B) A statement indicating:
{i) that the pipelime construction guidelinu have heen
mailed to the pipelise company; and
(i1} that the division has asked the pipcline company to
agree to the guideHnes in any negotiations for easements
or otber land interests with affected landowners. '
(C) A statement indicating the date by which the pipeline
compsny must:
(i) agree to comply with the guidelines;
(i) reject the guldelines and negotiate different or
imended gaidelines with the division; or
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(ilf} refect the division's guidelines aud decide to
negotiate construction standards with individuat
isndowners in connection with negotiating a price for
easements or other interests in fand necessary for the
construction of the pipefine.
The statement required by this clause must specify a date
after which the affected Iandowner may coniact a toll free
telephane aumber established by the division te provide
informatien on the status of any consiruction gunidelines
agréed to by the pipeline company.
(D} A statement indicating that any guidelines agreed to by
the pipeline company shall act be binding on the pipeline
compxny or effected Inndowners bat msy be nsed by the
pipeline company and an individual landowner to simplify
negotiations involved in establishing a price for any:
(i) easement; or
(i) ather interest in Jand;
needed by the pipeline company to construct the pipelinc.
{E} A statement encouraging the affected landewner to
agree to any construction gwidelines that the pipeline
cempany agrees to follow, 1o the extent that the sndowaer
determines that the guldelines are not contrary to the
lendowner's best interests.
(F) A statement including:
(i) comtact information for the one (1) or more preject
coordinators designated by the division under section 12
of this chapter;
(li) comtact information for the Federal Emergy
Repulintory Commission, including =2 lecal or toll free
telephone numhber; and
{iii} the commission's web site address.
(¢) The division shall majl the information required under
subsection (b) not later than twenty (20} days after:
(1) the division Jearns of the proposed pipeline ax a result of
the pipeline company performing one (1) or more actious
described in section 10{a) of this chapter; or
{2) the Federal Energy Regunlatory Commission pravides
notice under 18 CFR 157.%(a) of the pipeline company’s
application for a certificate of territorial anthority;
whichever oceurs earler.”.
Delete pages 3 through 10.
. Page 11, delcte lines 1 through 35.
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Page 11, tine 36, delete "3." and insert "12.".

Page 12, line 9, delete "4™ and insert "13".

Page 12, line 11, delete "4." and insert "13.".

Page 12, line 13, delete "pipeline constroction standards set forth in"
and insert "gnidelines adopted by the division under section 9 of this
chapter.”,

Page 12, delete line 14,

Page 12, line 29, delete "3" and insert "12".

Page 12, between lines 36 and 37, begin a new paragraph and insert:

"(b) The division shall update the Information required nnder
subsection (a)(1) whenever:

(1) one (1) or more gaidelines adopted under section % of this
chapter are amended or repealed by the divislon; or

(2) one (1) or mere mew guidellnes are adopted by the
division.”. -

Page 12, line 37, delete "(b)" and insert “(c)".

Page 13, line 1, delete "3" and insert "12".

Page 13, line 37, delete "IC 8-1.22.6.7)." and insert "IC
8-1-22.6-8)." .

Reaumber all SECTIONS consecutively.

(Reference is to SB 529 es printed February 23, 2007.)
JACKMAN

SENATE MOTION

Madam President: I mave that SenatnrNugentheadded as coauthor
of Engrossed Senate Bill 529.

JACKMAN

COMMITTEE REPORT

Mr. Speaker: Your Committae on Interstate and Intermetional
Cooperation, to which was referred Senate Bill 529, has had the same
under consideration and begs leave to seport the same back to the
House with the recommendation that said bill be amended as follows:

Page 1, line 9, delete *under section 9 of this chapter,” and insert *,".

Page 2, delete lines 2 through 9.
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Page 2, line 10, deletc "5. (a) "Consunction™ or “construction
activity"” and insert "3. (a) As used in this chapter, "constrection™".

Page 2, line 17, delete "6.™ and insert "4.",

Page 2, between lines 19 and 20, begin a new paragraph and insert:

"Sec. 5, As used in this chepter, "guidelines™ refers to a nonrule
policy docament adopted by the division that establishes voluntary
gaidelines to be considered by a pipeline company that propoeses to
construct a pipeline that will be located, fn whole or in part, in
Indisna.”,

Page 2, line 20, delete "7." and insert "6.".

Page 2, line 24, delete "8." and insert "7.".

Page 2, delete lines 36 through 42, begin & new paragmph and
insert:

“Sec. 8. (a) The division shall establish voluatary puidelines to
be considered by a pipeline company that proposes to construet a
pipeline that will be located, in whole or in part, in Indiana.”.

Delete pages 3 through 4.

Page 5, delete lines 1 through 40.

Page 5, line 41, deletc "(c) The guidelines™ and insert "(b) -
Guidelines”.

Page 5, line 41, delete "under subsection (2)".

Page 5, line 42, delete "shall” and insert “are®.

Page 5, line 42, delete "be”.

Page 6, delete lines 7 through 35.

Page 6, line 36, delete "10." and insert "9.",

Page 7, linc 19, delete "under” and insert ™.".

Page 7, delete line 20,

Page 7, line 26, deleie *, as determined by the” and ipsert "on the
list provided by the pipeline company”.

Page 7, line 27, delete "division®.

Page 7, line 27, delete "1 1(a}” and insert "18".

Page 7, delete lines 32 through 42.

Page 8, delete lines 1 through 13,

Page 8, delete lines 24 through 35, begin a new paragraph and
insext: .

“Sec. 19. (a) The pipeline company shall provide the division
with a list of landowners that will be affected by the proposed
coastruction of a pipeline or a segment of s pipeline in Indiana.
The list must include al] affected landowners that the pipeline
company must pravide notfce te under IC 32-24-1-3(g).".

Page 8, line 39, delete "under section 9 of this chapter.” and insert
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Page 9, hine 2, delete *:*,

Page 9, line 3, delete *(i)".

Page 9, line 4, delete *; and” and insert ".".

Page 9, delete lines 5 through 17.

Page 9, run in lines 2 through 18.

Page 9, line 23 -delete "(D)" and insert "(C)".

Page 9, line 31, delete "(E)* end insert "(D)".

Page 9, line 36, delete "(F)" and insert "(E)".

Page 10, line 3, delete *:* and insert "the division Is notified by the
pipeline company of the proposcd rowte and is provided with a list
of the affected landewners as required by subsection (2).".

Page 14, delete lines 4 through 10, begin a new paragraph and
ingert: '

"Sec. 11. The division shall encowrage pipeline companies te use
the guidelines as a starting point for any negotintions with the
various state agencies identified In the guidelines, The division may
reqeire & plipeline Eompany proposing to construct a plpeline or a
scgment of » pipeline to sign a statement indicating whether or not
the pipeline company ngrees to use the guidelines for the preject.”.

Page 10, line 30, delete "under” and insert ".".

Page 10, delete line 31.

Page 11, line 14, delete "nnder section 9 of this” end insert "by the
division",

Page 11, line 15, delete "chapter™,

Page 1}, line 15, delete "aumended or repealed” and insert "revised
or saperseded”.

Page 12, line 24, delete "IC 8-1-22.6-8)" and imsert "IC
8-1-22.6-7)".

Page [2, between lines 39 and 40, begin a new paragraph and ingert:

"SECTION 3. [EFFECTIVE UPON PASSAGE] (2) The definitions
in IC 8-1.22.6, as added by this act, apply thromghout this
SECTION.

(b) Not Inter than September 1, 2007, the division shall publish
a nonrule poley document in the Indiana Register that extablishes
voluntary guidelines to be comsidered by a pipeline company that
proposes to coitstract a pipeline that will be located, in whole or in
part, in Indiana. The division shall consider including, bul not be
limited te including, the following topics In the nomrule policy .
docament: D ' )

(1) Minimurs depth for burying pipeline based on tepography
and use of Jand. - _ :
(2) Replacing topsoil and subsofl removed during excavation
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or construction, or hoth, on agricultural land and other land.

(3) Removal of- construction debris from topsoHl and

landowner property.

{4) Prevention of topsoil erosion.

{5) Alleviation of topsoil compaction.

(6) Prevention and remediation of damages v underground

drainage tile during construction and fature maintenance.

{7) Restoring land to preconstruction condition (elevation and

contour). ’

(8) Compensating landowners for property damage due to

pipeline construction or maintenance.

(9) Providing advance notice before pipeline companies enter

private property fer inspection, constraction, or maintenance.

(10) Indemnification of Jandowners against damages cansed

by pipeline company construction, maintenance, operation,

repair, or use of the pipeline on the landowner's property,
except for claims or damages arising from the negligent,
intentional, or willful acts or omissions of the landowner.

(11) Providing a list of the designated state agencies that wilk

be working with the pipeline company on the various aspects

of the pipeline company's application to obtain a Certificate
of Public Convenienee and Necessity from the Federal Energy

Regulatory Commiszion.

(c) The dlvision shall develop the gnidelines through a public
process. Notice must be published in the Indiana Register and all
interested parties must have an opportunity to comment on the
proposed guidelines.

(@)} In adopting the gnidelines under this SECTION, the division
may cansult with other states, or agencies of other states, that have
adopted similar guidelines for the constraction of pipelines. The
division may also consult with any of the following:

(1) Other state agencies in Indlana.

(2) Any political subdivisions in Indiana in whkich pipelines are

located or proposed to be located.

(3) Pohlic wutilltles, muonicipally owned utilities, or

cooperatively owned utilities.

{4) Pipeline companies.

(5) Orpanizations represesmting agricaltnral interests in

Indiana.

(6) Other individuails or organizations that have an interestin,

or are knowledgeable about, pipetines or pipeline

" construction.
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{e) Notwithstanding JC 8-1-22.6, as added by this act, a
provision of 1C 8-1-22.6, as added by this act, that imposes a duty
related to the gnidelines developed under this SECTION applies to
pipeline companies and the division only after the finally adopted
guidelines are published in the Indjans Register,

() This SECTION expires September 1, 2007.".

Renumber all SECTIONS consecutively.

and when 50 amended that said bill do pass.
(Reference is to SB 529 as reprinted Febmary 26, 2607.)
HARRIS E, Chair

Commitice Vote: yeas 9, nays 0.
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