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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIOQ

In the Matter of the Application
of the Cincinnati Gas & Electric
Company to Modify its Non-
Residential Generation Rates to
Provide for Market-Based ) Case No. 03-93-EL-ATA
Standard Service Offer Pricing
and to Establish a Pilot
Alternative Competitively-Bid
Service Rate Option Subsequent
to Market Development Period
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In the Matter of the Application of The
Cincinnati Gas & Electric Company for
Authority to Modify Current Accounting
Procedures for Certain Costs Associated
With The Midwest Independent
Transmission System Operator

Case No. 03-2079-EL-AAM
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In the Matter of the Application of The
Cincinnati Gas & Electric Company for
Authority to Modify Current Accounting
Procedures for Capital Investment in its
Electric Transmission And Distribution
System And to Establish a Capital
Investment Reliability Rider to be
Effective After the Market Development
Period
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Case No. 03-2080-EL-ATA
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DUKE ENERGY OHIO, INC’S MEMORANDUM CONTRA AND COMMENTS TO
THE REQUEST OF INTEGRYS ENERGY SERVICES, INC.
FOR A DECLARATORY RULING

Now Comes Duke Energy Ohio, Inc., (DE-Ohio) and hereby respectfully
submits the following Memorandum Contra and Comments to the Commission

in its consideration of the Request for a Declaratory Ruling by Integrys Energy



Services, Inc (Integrys). For the reasons set forth in the accompanying
Memorandum in Support, DE-Ohio respectfully requests this Commission to
consider the conditions recommended by DE-Ohio if the Commission approves
Integrys’ Request for Declaratory Ruling.

Respectfully Submitted,

. Colbert \
Associate General Counsel

John J. Finnigan

Associate General Counsel

Rocco D’Ascenzo, Counsel

Duke Energy Ohio

2500 Atrium II, 139 East Fourth Street
P. O. Box 960

Cincinnati, Ohio 45201-0960

(513) 287-3015



MEMORANDUM IN SUPPORT
I Introduction:

In November 2004 and on into 2005, DE-Ohio’s market based standard
service offer (“MBSSO0”} pricing formula was established through various
Entries in the above styled proceedings. In its Entry dated February 9, 2005,
this Commission determined that a retail customer, who wished to bypass
certain of DE-Ohio’s MBSSO Riders, must do so in writing.!

According to its Request dated May 4, 2007 in the above styled
proceedings, Integrys is requesting that this Commission reconsider its
February 9, 2005 decision and permit customers who enroll with a competitive
retail electric service (“CRES”) provider to provide a telephqnic waiver of DE-
Ohio’s Riders. In support of its Request, Integrys proposes a process that
includes a telephonic protocol consisting of scripted questions, recorded
responses and a follow up letter.2 While DE-Ohio is not necessarily opposed to
the Commission permitting telephonic waivers, DE-Ohio believes that Integrys’
plan as submitted is inadequate, misleading, and will lead to consumer
confusion and dissatisfaction. Accordingly, DE-Ohio submits the following
comments and urges the Commission, if it approves Intergys’ request, to
include DE-Ohio’s suggestions in the interest of assisting consumers to make

an informed choice.

! The avoidable riders are the Company’s System Reliability Tracker (Rider SRT), Annually Adjusted
Component (AAC), and Rate Stabilization Charge (RSC).
In re DE-Ohio’s MBSSQO, Case No., 03-93-EL-ATA et al., (May 4, 2007) (Integrys Request at 2),



DE-Ohio believes that consumers must be presented with all pertinent
information, including potential risks of switching providers, so that they can
make an informed choice in enrolling with any CRES provider. This informed
choice must include, not only the information that the customer is choosing to
bypass certain Riders, but must also include a brief explanation that a risk of
returning to DE-Ohio prior to January 1, 2009 could be a price higher than
DE-Ohio’s standard service offer. Such a brief explanation is consistent with
the current practice which requires a written explanation and will afford
consumers not only the ability to make an informed choice of whether to switch
from DE-Ohio to a CRES provider, but also which CRES provider is providing
the best total offer.

11, Discussion:

Attachment A fo Intergys’ Request, entitled “Evidence of Supplier
Contract for Purposes of Consumer RSC/ AAC/ SRT Rider Waiver’ is
misleading and does not give consumers the total picture to enable them to
icientify and weigh the risks in their decision concerning whether or not to
switch providers. As proposed, consumers are lead to believe that the only
consideration and impact of enrollment is being able to bypass three of DE-
Ohio’s Riders. There are other significant impacts to a consumer in switching
to a CRES and choosing to bypass certain DE-Ohio charges other than simply
paying fewer charges. For example, Consumers must be made aware that their
choice to switch means that if they return to DE-Ohio service prior to January

1, 2009, under certain circumstances, they risk returning to DE-Ohio at a



price that is different and potentially higher than the price they currently pay
under DE-Ohio’s MBSSQ. Further, consumers must be informed that their
choice to bypass certain DE-Ohio charges is not immediate upon enrollment.
The actual timeframe to effectuate the bypass depends upon when the date of
Integrys’ waiver (bypass) notification to DE-Ohio falls in the consumer’s billing
cycle. Bypassing certain Riders requires between 60 - 90 days to effectuate.
These two issues should be incorporated into Integrys’ enrollment script and
brought to the attention of consumers who enroll telephonically. A recorded
verbal affirmation by the customer should be obtained before Integrys notifies
DE-Ohio of the customer’s desire to bypass certain charges. This will make it
absolutely clear to the customer that they are agreeing to not only bypass
certain of DE-Ohio’s charges but are also exposing themselves to a potentially
higher-priced provision of DE-Ohio’s MBSSO should they return to DE-Ohio
generation service. Additionally, it will be clear to the customer that depending
upon the customer’s billing cycle, the AAC, SRT, and RSC charges will remain
on their bill for 60 to 90 days. These terms are consistent with the customers’
current written enrollment information.

Accordingly, DE-Ohio respectfully proposes that the Commission amend
Intergy’s Attachment A, {paragraph 4} to require a CRES provider enrolling a
customer telephonically to also ask the following additional questions as part of
the recorded enrollment script:

Do you understand that your request to avoid these riders will
become effective within 60 to 90 days? Yes



Do you understand that if you return to Duke Energy Ohio for

generation service before January 1, 2009, Duke Energy Ohio may

charge you a different rate than the standard offer rate? Yes
DE-Ohio’s proposed modification will alert the consumer to the risk of
becoming subject to a potentially higher-priced provision of DE-Ohio’s MBSSO
if the customer should return to DE-Ohio prior to the January 1, 2009
expiration of its CRES contract. This proposed change is needed to protect the
consumer from unnecessary confusion as to the pricing terms under which the
consumer could be subject to if its return to DE-Ohio is prior to January 1,
2009. In addition, this modification to the recorded enrollment script offers
protection to the CRES providers, DE-Ohio and the Commission if a consumer
later disputes whether they were informed of the terms and risk of returning to
DE-Ohio prior to 2009. A redlined copy of DE-Ohio’s proposed modifications
to Integrys’ Attachment A is attached hereto as DE-Ohio Exhibit 1.

Additionally, DE-Ohio requests that a similar change be made to the

proposed notification letter attached as Integrys’ Attachment B. Specifically,
the third full paragraph should read as follows:

This executed acknowledgement shall serve as

sufficient proof, in accordance with the Tariff, to

qualify to bypass the Annually Adjusted Component,

the Rate Stabilization Charge and the System

Reliability Tracker effective with the Customer’s

reqularly scheduled meter reading date that

occurs at least 60 days after Integrys Energy

Services, Inc. provides Waiver Notification to Duke

Energy Qhio, Inc. and will remain in effect through

December 31, 2008, provided that the Customer

does not return to Duke Energy Ohio, Inc. during

this timeframe. If there are any further questions,

please feel free to contact Integrys Energy Service,
Inc., at 617-844-4310.




This proposed change is for consistency with the Commission’s approved
protocols for the waiver {bypass) of DE-Ohio’s Riders AAC, SRT, and RSC and
should be included in the telephonic process as well, in an effort to avoid any
confusion on the part of any stakeholder as to the terms of the waiver. A
redlined copy of DE-Ohio’s proposed modifications to Integrys’ Attachment B is
attached hereto as DE-Ohio Exhibit 2.
II. Conclusion:

For the foregoing reasons, DE-Ohio respectfully requests that if the
Commission approves the Request for Declaratory Ruling filed by Integrys that

the Commission do so subject to the proposed modification made by DE-Ohio.

Respectfully Submitted,

Associate General Counsel

John J. Finnigan

Associate General Counsel

Rocco D’Ascenzo, Counsel

Duke Energy Ohio

2500 Atrium II, 139 East Fourth Street
P. O. Box 960

Cincinnati, Ohio 45201-0960

(513) 287-3015



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing pleading

was served on the following either electronically or by first class U.S.

mail, postage prepaid, upon the following parties listed , this // m’day

of May, 2007.

Benita A. Kahn, Esq.

Vorys, Sater, Seymour & Pease
Counsel for General Electric
Company

P.O. Box 1008

Columbus, Ohio 43216-1008
(614) 464-6487
bakahn@vssp.com

Samuel C. Randazzo, Esq.

Lisa Gatchell, Esq.

McNees, Wallace & Nurick

Counsel for Industrial Energy Users-
Ohio

21 East State Street, 17t Floor
Columbus, Ohic 43215

(614) 469-8000
srandazzo@mwncmh.com
lgatchell@mwncmh.com

Paul A. Colbert

Associate General Counsel
John J. Finnigan
Associate General Counsel
Rocco D’Ascenzo

Counsel

Richard L. Sites, Esq.

Ohio Hospital Association

155 East Broad Street, 15% Floor
Columbus, Ohio 43215-3620
(614) 221-7614

ricks@ohanet.org

Barth E. Royer

Judith B. Sanders

Counsel for Dominion Retail, Inc.
Bell, Royer & Sanders Co., LPA
33 South Grant Avenue
Columbus, Ohic 43215-3900
(614) 228-0704
BarthRoyer@aol.com
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Sally W. Bloomfield, Esq.
Thomas J. O’Brien

Counsel for Ohio Manufacturers’
Association

Brickler & Eckler, LLP

100 South Third Street
Columbus, Ohio 43215

(614) 227-2368
sbloomfield@bricker.com

M. Howard Petricoff

Vorys, Sater, Seymour & Pease
Counsel for MidAmerica Energy
Co.,

Strategic Energy, LLC, Duke
Realty, Constellation Power Source,
Inc., and

WPS Energy Services, Inc.

52 East Gay Street

P.0O. Box 1008

Columbus, Ohio 43216-1008
(614) 466-5414
mhpetricoff@vssp.com

Michael L. Kurtz

Boehm, Kurtz & Lowry
Attorneys for The Kroger Co.
and The Ohio Energy Group
2110 CBLD Center

36 East Seventh Street
Cincinnati, Ohio 45202
(513) 421-2255
mkurtzlaw@aol.com

Larry S. Sauer, Esq.

Jeffrey L. Small, Esq.

Ann M. Holtz, Esq.

Office of Consumers’ Counsel

10 West Broad Street, Suite 1800
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(614) 466-8674
sauer@occ.state.oh.us;
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small@occ.state.oh.us

W. Jonathan Airey, Esq.
Counsel for Constellation
NewEnergy, Inc.

Vorys, Sater, Seymour & Pease
o2 East Gay Street E, P.O. Box
1008

Columbus, Ohio 43216-1008
(614) 464-6346
wjairey@vssp.com

David F. Boehm, Esq.
Counsel for AK Steel Corp.
Boehm, Kurtz & Lowry

36 East Seventh Street, Suite
2110

Cincinnati, Ohio 45202

(513) 421-2255
dboehmlaw@aol.com

William A. Adams, Esq.

Dane Stinson, Esq.

BAILEY CAVALIERI LLC
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Co.
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William.Adams@BaileyCavalieri.com
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Case No. 03-93-EL-ATA, et al.
DE-Ohio Exhibit 1
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Attachment A

Evidence of Supplier Contract for
Purposes of Customer RSC/AAC/SRT Rider Bypass

WPS ESI Proposed Telephonic Process

1)

2)

3

4)

3)

Audio recordings will be used to memorialize the verbal acceptance by the
Customer of all conditions set forth in the uninterruptible generation supply
agreement offered by Integrys ESL
This supply agreement will meet Customer requirements for uninterrupted
generation, capacity and transmission.
Upon verbal acceptance of the generation supply agreement by the Customer,
Integrys ESI will present to the Customer on the same audio recording the
information provided in Attachment A. This information will serve as
evidence to Duke Energy of the required CRES contract. (This form of notice
has previously been approved by the PUCO on 2/9/2005 to adequately
provide evidence 1o Duke Energy that Customer has entered into a CRES
contract through the Rate Stabilization Period.)
Customer will verbally acknowledge the information provided in Attachment
A on the recorded telephone line.
“As the authorized representative for this electric account, you agree to
verbal execution of an agreement with Integrys Energy Services to provide
uninterruptible generation service through December 31, 2008 and that
such agreement contemplates full capacity, energy and transmission
requirements for your account? Yes

Do you understand that upon acceptance of these terms you agree to waive
payment of three riders on your Duke Energy bill through December 31,
2008? These riders are the Annually Adjusted Component, the Rate
Stabilization Charge and the System Reliability Tracker. Yes

Do vou understand that your request to avoid these riders will become
effective within 60 to 90 days? Yes

Do vou understand that if vou return to Duke Energy for generation

service before January 1, 2009 Duke Energy may charge you a different
rate than the standard offer rate? Yes

Lastly, do you authorize Integrys Energy Services to provide waiver of
payment to Duke Energy for the riders and, if required, a recording of this
enrollment conversation to Duke Energy on your behalf? Yes™
Each audio recording will have a unique numeric identifier that can be used
for tracking purposes.

6) Integrys ESI will submit the RSC/AAC/SRT Waiver Notification Form via

207562

the internet at hitp://www.cinergy.com/rscwaivernotification/ in accordance



http://www.cinergy.com/rscwaivemotification/

Case No. 03-93-EL-ATA, et al.
N DE-Ohio Exhibit 2
Page | of 1

Attachment B
Via Fax: 513-287-2718

Certified Supplier Business Center
Duke Energy Chio, Inc

139 E. Fourth Street

EY575

Cincinnati, Ohio 45202

To Whom It May Concern:

In accordance with the Market-Based Standard Service Offer Tariff (the “Tariff”) on file
at and approved by the Public Utilities Commission of Ohio, Customer is hereby
submitting acknowledgement to Duke Energy Ohio, Inc that Customer has executed an
agreement with a creditworthy CRES provider, Integrys Energy Service, Inc., to
provide uninterruptible generation service through December 31, 2008 for the following
accounts:

Account #

Such agreement is effective Month Year and contemplates the full capacity, energy and

transmlssmn requxrements of Customer, Siety-days-netiee-te-Duke-Energy-Ohio; Tne—of

This executed acknowledgement shall serve as sufficient proof, in accordance with the
Tariff, to qualify to bypass the Annually Adjusted Component, the Rate Stabilization
Charge and the System Reliability Tracker effective with the Customer's regularly
scheduled meter reading date that occurs at least 60 days afier Integrys Energy Services,
Inc. provides Waiver Notification to Duke Energy Ohio, Inc. and will remain in effect
through December 31, 2008 _provided that the Customer dpes nol return to Duke Eneroy
during this timeframe. If there are any further questions, please feel free to contact our
Integrys Energy Service, Inc., at Contact’s Phone Number.

Verbal Signature,
Customer
Audio Recording Tracking Number

Date of Audio Recording
Time of Audio Recording

207563



207562

7

8)

9

Case No. 03-93-EL-ATA, et al,
DE-Ohio Exhibit }
Page 2 of 2
with the requirements of Duke Energy one calendar day following the
telephonic enrollment of Customer. In addition to the “Required Fields” on
the Waiver Notification Form, Integrys ESI will also submit the Customer’s e-
mail address on the form. In the absence of a Customer e-mail address,
Integrys ESI will provide Duke Energy the Customer’s mailing address on the
form.
Upon receipt of the Waiver Notification Form, Duke Energy will send the
Customer via e-mail or US Mail confirmation that their waiver request was
received, the effective date of the waiver, and the pricing policy for Customers
who return to Duke Energy.
Integyys ESI will submit to Duke Energy (via fax) one business day following
telephonic enrollment a copy of Attachment A including the unique numeric
tracking number of the audio recording and the date and time stamp of the
recording.
Integrys ESI will submit an EDI 814E transaction to Duke Energy within the
necessary timeframe to effectuate the Customer’s enrollment on the meter
reading date corresponding to the effective date of Integrys ESI’s agreement
with the Customer.

10) Integrys ESI will retain the audio recording of the Customer’s enrollment for

at least two years after the contract with the customer is terminated.,

11) Integrys ESI will grant Duke Energy the right to inspect and copy such audio

recordings solely for enrollment and waiver verification purposes. Duke
Energy shall not share or provide the audio recordings to any third party
without the express written approval of Integrys ESI (written approval
includes mail, email, or fax), unless Duke Energy is required to produce such
recordings to the PUCO or to a third party pursuant to a subpoena.

Integrys ESI will conduct the telephonic enrollment process according to all
PUCQO requirements including those in rule 4901:1-21-12 of the
Administrative Code.



