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E)ear Chaimian Keliiher, 

It is with great trepidation I write to you today. Indiana Senate District 42 (wlu(^ I rcpiQKent]^ 
comprised of the souffaran Indiana counties of Decatur, Fayette, Franklin, Rush iiid Shelby, three 
of which will be impacted by the proposed route of the REX EAST Pipeline. Therefore, on 
behalf of my constituency, I am pursuing passage of Senate Bill 529. 

This legislation would direct the Pipeline Safety Division of the Indiana Utili^ Regulatoiy 
Commission to adopt guidelines goveming the construction of a pipeline in Indiana. 

The guidelines stipulated in SB 529 are similar to construction staadards negotiated by REX 
EAST with government officials representing our neighbors in Illinois and Ohio. However in the 
State of Indiana REX EAST has chosen to negotiate with a stale-wide member association 
(Indiana Farm Bureau). Indiana Farm Bureau is conducting these negotiations mtiiout input from 
landowners diiectly affected I^ this proposed pipeline. 

As such, I have three questions for clarification: 

0 Does the FERC have a standard reqiurement as to whom a pipeline company must 
negotiate construction standards with in a given state? 

2) Once a contractor, such as REX EAST, suhniitsian application to the FERC 
accompanied by a negotiated construction standard agreefnent, is there any opportunity 
for affected landowners to negotiate further standards pertaining to pipeline 
construction? 

3) If a State passes legislation addressing pipeline construction standards and that 
legislation differs fh>m the construction standards plan submitted in the pipeline 
application to the FERC, how does your agency handle such situations? 

Tnls ia to oortlfy th»t th© ! » # • • «po««rliJG are an 
accurate aisA ecnplattt r«pro4kiOtloa «£ a OA«O flXe 
docuaient dollv^rodL ia th« rwtfular oour»o ^ ^ * * ^ A ° ^ - ^ ^ ^ - ^ 
rT̂ ^̂ ffl̂ <̂»Ti ^^^.0-^.^^i^ Pate »roo»ee«d«jSr^sL-a£r:0^y 

^ ^ ^ 7 ' ^ ^ ^ ^ 



It is imperative I receive an answer to these questions at your eariiest convenience. The Indiana 
General Assembly vni\ adjourn sine die by April 29,2007. Thank you in advance for your prompt 
attention to this matter, 
Sincerely, 

X m ^ 
Senator Bob Jaclonan, Dw 



Reprinted 
February 26,2007 

SENATE BILL No. 529 

DIGEST OF SB 529 (Updated Fd)ruaiy 26. ISXP 6:37 pm - Dl 101) 

Citations Affected: IC 8-1; IC 32-24. 

Synopsis; Requires die pipeline safety division (division) of die utility 
regulatory commission (lURC) to adopt guidelines governing the 
construction of interstate pipelines in Eadiana. Requires the guidelines 
to be adopted not later than September 1,2007- Requires the division 
to publish the guidelines in the Indiana Register as a nonrule policy 
document. Requires the division to consider adopting less burdensome 
or less costly guidelines for pipeline companies that locate a pipeline 
along existing ri^ts-of-way or easements. Specifies certain standards 
that the guidelines may include. Provides that die guidelines are not 
binding on any pipeline company or affected landowner. Provides that 
the guidelines ma r̂ be used by a pipeline company or an affected 
landowner to simplify negotiations involved in establishing a price fbr 
any: (1) easement; or (2) other land interest; needed to construct a 
pipeline. Requires the division to send a notice of the guidelines and 
other required infbrmation to: (1) a pipeline company that proposes to 
construct a pipeline in Indiana; and (2) all afflected landowners. 
Requires a p^>eline company to communicate, by a date specified in 
the division's notice, the pipeline company's imention to do one of the 
following: (1) Comply with the guidelines. (2) Reject the guidelmes 
and negotiate different or amended guidelines wim the division. (3) 

(Continued next page) 

Effective: Upon passage. 
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Digest Continued 

Reject die division's guidelines and negotiate standards with individual 
landowners as necessary to obtain easements or other interests in land* 
Requires die director of the division to designate one or more 
employees as project coordinators fbr each pipeline project. Requires 
the division to make certain information available on the lURC's web 
site. Provides that a public utility or a pipeline company that seeks to 
acquire land by eminent domain may not enter on the land ibr survey 
purposes unless the public utility or pipeline compan}^: (1) sends notice 
by certified mail to the landowner of the public utility*s or pipeline 
company's intention to enter the land for survey purposes; or (2) 
receives die landowner's signed consent to enter the land to perform the 
proposed survey. 
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Reprinted 

*" February 26 ,2007 

First Regular Session 1 ISA General Assmibly (2007) 
t 

PRINTTNG CODE. AmcntfiMnts: Whenever in cxistins stebdc (or a lectkn of the Indiana 
Constftmion) b being amoaded, die text oftiic existing jmiviaioowiS appear in ttib 
additi<M« will atyarmtfcbatyle^yp^ and deletions iriU appear in IteMjluljpu 

Additions: Whoocvcr anew statuiofy provision is beJi^ enacted (m-a now oonititiitional 
pn>visiQnadopto(0, die text ofUie new pronnon will appear in dda ilyk Qrpe. Abo, die 
word NEW wiUiyipear in that i t ^ type in the intradnctDCx clause of each S E C I ^ 
a new piovlaian to die Indiana Code or die bdun t COftttitutlon. 
ConfHcc reconciliation: TcsEt in • ttatulo in iftir 5 0 ^ 0!Pe orltesO"^ 9Fff teeoncilca c o n f l ^ 

between slatatei CDactod by die 2006 K^nbr Session ^ d i o Ccnenl Aucmb^. 

SENATE BILL No. 529 

A BILL FOR AN ACT to amend the Indiana Code concerning 
utilities and transportation. 

Be it enacted by the General Assembly of the State of Indiana: 

1 SECTION 1. IC 8-1-22.6 IS ADDED TO THE INDIANA CODE 
2 AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE 
3 UPON PASSAGE]: 
4 Chapter 22.6. FipeUne CoDstrnetton GaideUnes 
5 Sec 1. (a) This chapter applies to the eonstmetloii of any 
6 segnient of aa laterstate pipeline on private^ owaed land In 
7 Indiaaa. 
8 (b) Except as otherwise provided In the gnideltiws adopted by 
9 the dIvhilDO under sectloa 9 of thli chapter, this chapter does aot 

10 apply to constmction activities that occar entirely on: 
11 (1) a public right-of-way; 
12 (2) ft railroad r^ht-of-way; or 
13 (3) pabliciy owned land. 
14 Sec. 2. As used in tUs chapter, "afTected landowner" means an 
15 owner of an Interest in property ttat: 
16 <1) is located in Indiana; and 
17 (2) meets one (1) or more of the condltioas set forth In IB CFR 
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1 157.6(d)(2). 
2 Sec. 3. As used In this chapter, "agricultural land" means land 
3 that is: 
4 (1) assessed as agricultural land for property taxes purposes; 
5 (2) zoned or otherwise desq^nated as agricultural land; 
6 (3) used for growing crops or raising livestock; or 
7 (4) reserved for conservation under a government program, 
8 Sec. 4. As used in this chaptert "commission" refers to the 
9 Indiana utility regulatory commission created by IC 8-1-1-2. 

10 Sec. 5. (a) '*Constrnction" or "construction activity" means the 
11 physical worli involved in the constmction, reconstruction, 
12 improvement, maintenance, or extension of a pipeline project. 
13 (b) The term includes the following: 
14 (1) The preparation of the constructioD site. 
15 (2) Disassembling and removing a structure. 
16 (3) Related work. 
17 Sec. 6. As used in this chapter, "division" refers to the pipeline 
18 safety division of the Indiana utility regulatory commission 
19 established by IC 8-1-22.S-2. 
20 Sec. 7. As used in this chapter, "pipeline" means a pipeline (as 
21 deflned in IC 8-1-22.5-1 (c)) that crosses or is located in: 
22 (1) Indiana; and 
23 (2) one (1) or more other states. 
24 Sec. 8. (a) As used in this chapter, "pipeline company " means 
25 a person (as defined in TC 8-1-22.5-1 (e)) that: 
26 (1) constructs; or 
27 (2) proposes to construct; 
28 a pipeline. 
29 (b) The term includes any: 
30 (1) employee; 
31 (2) agent; 
32 (3) contractor; 
33 (4) subcontractor; 
34 (5) or other person; 
35 that Is employed by, or acts on behalf of, a pipeline company. 
36 Sec. 9. (a) Not biter than September 1,1007, the division shall 
37 adopt guideliitcs governing the construction of a pipeline, or any 
38 segment of a pipeline, in Indiana. The guidelines adopted by the 
39 division under this section may Include the foUowing standards, to 
40 the extent not preempted by federal law: 
41 (1) Standards specilying minimum depths at which a pipeline 
42 must be burled based on the topography and use of the land. 
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1 la adopting any standards to establish burial depths for 
2 pipeline that crosses agricultural land, the divisloB may 
3 specify depths that are appropriate for the land based on 
4 whether the land: 
5 (1) Is used for crops or as pasture; or 
6 00 is comprised of soils that are elasslfled by ttie United 
7 States Department of Agricalture as being prime soils. 
8 (2) Standards for replacing topsoll removed during 
9 excavations performed in connection with pipeline 

10 constmction or burial Standards adopted ander this 
11 subdivlsioa may uiclude requirements fbr any of the 
12 following: 
13 (A) The segregation of topsoil and snbsoil during 
14 excavation. 
15 (B) The rmtiovMl ot rocics, constrocdon debris, or ether 
16 materials from the topsoil before replacement. 
17 (C) The prevention of topsoil erosion. 
18 (D) The alleviation of topsoil compaction. 
19 (E) The restoration of soil on an affected landowner*s 
20 property to the soil's preconstmction condition, 
21 (3) Standards leqairing a pipeline con^any to prevent or 
22 remedy damage to uadergroand drainage tiles during 
23 construction of the pipeline. Standards adopted under this 
24 subdivision may requhre a pipeline company to do any of the 
25 following: 
26 (A) Take certain acfjoas to prevent damage to 
27 underground drainage tiles, including locating aad staking 
28 all tnc lines before constmctlDn. 
29 (B) Maintain a spedfied dlxtance between anderground 
30 dralaage tUes and the pipeUne during the placement or 
31 constractiDn of the pipeline. 
32 (C) Probe or examine tile Ihiet located in constmction sites 
33 to determine wbether any tlie has been damaged during 
34 constmction. 
35 (D) Repair or replace any undergmnnd drainage tiles that 
36 are damaged during constractloa. 
37 (4) Standards for the removal of conifrnctlon debris from an 
38 affected landowner's property duriag aad after all 
39 constmction activity. 
40 (5) Standards fbr restoring land to Ita preconstmction 
41 conditloa,incladlag the restoration ofthe land's elevation aad 
42 contour through leveling or other land restoration practices. 
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1 (6) Standards governing the removal of trees from an affected 
2 landowner's property in connection with the constmction of 
3 a pipeline. 
4 (7) Standards governing a pipeline company's duties to an 
5 affected landowner when the pipeline company's construction 
6 activities cause an Interruption in the affected landowner's 
7 use of an Irrigation system on agricultural land. 
8 (8) Standards goveming the determination of routes to be 
9 used by a pipeline company In accessing a temporary or 

10 permanent easement on an affected landowner's properly for 
11 construction or maintenance purposes, including the location 
12 of any temporary roads used in connection with construction 
13 activities. 
14 (9) Standards governing a pipeline company's use of surface 
15 rights-of-way. Including any: 
16 (A) valve sites; 
17 (B) metering stations; 
18 (C) compression stations; or 
19 (D) other locations in which pipeline facilities or 
20 appurtenances are located. 
21 (10) Standards governing the pumping of water from any 
22 open trenches on an afSected landowner*! property during 
23 constructian. 
24 (11) Subject to IC 32-24-1-3(g), standards requiring a pipeline 
25 company to: 
26 (A) provide advance notice to; or 
27 (B) seek the permission of; 
28 an affected landowner before entering the landowner's 
29 property to perform survey. Inspection, construction, or 
30 maintenance activities. 
31 (12) Standards establishing a method for an affected 
32 landowner to report any construction ardvfties or repairs 
33 that: 
34 (A) are performed by a plpellre company on the affected 
35 landowner's property; and 
36 (B) violate, or appear to the landowner to violate^ any 
3 7 standards that are: 
38 (I) Included fat the guidelines adopted by the division 
39 under this section and agreed to by the pipeline 
40 company; or 
41 (ii) otherwise agreed to by the pipeline company. 
42 (13) Standards for: 

SB 529—LS 7827/DI lOI-H 



1 (A) compensating affected landowners for damage to 
2 private property as a result of construction activities; or 
3 (B) repairing or replachig private property that Is 
4 damaged as a result of construction activities. 
5 Standards adopted ander this snbdlvislon may specify that a 
6 pipeline company's obligations with respect to damaged 
7 property extends beyond the initial construction of the 
8 pipeline to inclnde damages caused by the pipeline company 
9 during future constmction, operatloa, maintenance, and 

10 repair activities rotated to the pipellae. 
11 (14) Standards setting forth the time fTame In whieh a pipeline 
12 company mast make any repairs or talte any other mltlgative 
13 actions that are: 
14 (A) prescribed in the guidelines adopted by the division 
15 ander this section; and 
16 (B) agreed to by the pipeUne company, 
17 (IS) Standards requiring a pipeiiae company to Indemnify an 
18 affected landowner against any claims or damages retalting 
19 from or arising out of: 
20 (A) the pipeline company's constrnctton, maintenance, 
21 operation, repair, romoval, or ase of pipeline on the 
22 landowner's property; or 
23 (B) the existence of the pipeline on the landowner's 
24 property; 
25 except fbr claims or damages resulting fl^m or arising out of 
26 the landowner's negligence, intentional acts, or wiUfbl 
27 omissions. 
28 (16) Any other standards that: 
29 (A) the division determines ara necessary and in the pvblic 
30 interost; and 
31 (B) do not conflict with the requirements of̂  
32 (1) any federal, state, or local regulations or rales; or 
33 (II) any permits or approvals required to be obtaiaed by 
34 a pipeiiae company in connection wtth a pipeline 
35 constmction project 
36 (b) The division may adopt the galdeBnes reqnbed by 
37 subsection (a) using the same streamlined proeednras by which 
38 emergency mles may be adopted under IC 4-22-2-37.1, The 
39 division shall cause the guidelines adopted under sabsectioa (a) to 
40 be pnbHslied in the Indiana Register as a nonrnle policy document. 
41 (c) The gnideiines adopted by the divbion ander subsection (a) 
42 shaU not be binding on any pipeline company or affected 
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1 landowner but may be used by a pipeline company or an affected 
2 landowner to simplify negotiatiODS involved in establishing a price 
3 for any: 
4 (1) easement; or 
5 (2) other interest In land; 
6 needed by the pipeline company to construct a pipeline. 
7 (d) In adopting the giildelFnes required by subsection (a), the 
8 division may consider adopting less intrusive or less costiy 
9 altemative guidelines for pipeline companies tbat locate, or plan to 

10 locate, a pipeline along existing rights of way or easements. The 
11 division may consider the following metiiods of minimizing the 
12 burdens or costs of compliance for pipeline companies described in 
13 this subsection: 
14 (1) The estabishment of less stringent guidelines governing 
15 the construction, maintenance, or repair of the pipeline. 
16 (2) The establishment of less stringent schedules or deadlines 
17 for construction, maintenance, or repair activities. 
13 (3) The consolidation or simplification of constmction, 
19 maintenance, or repair guidelines. 
20 (4) An exemption from part or all of a particular guideline. 
21 (e) In adopting the guidelines required by subsection (a), the 
22 division may consult with other states, or agencies of otiier states, 
23 that have adopted similar guidelines for the construction of 
24 pipelines. The division may also consult with any of the following: 
25 (1) Other state agencies in Indiana. 
26 (2) Any political subdiviBions In Indiana in which pipelines are 
27 located or proposed to be located. 
28 (3) FubUc utUities, munlcipaSly owned utilities, or 
29 cooperatively owned utilities. 
30 (4) Pipeline companies. 
31 (5) Organizations representing agricultural interosts In 
32 Indiana. 
33 (6) Other individuals or organizations that have anlnterestin, 
34 or are knowledgeable about, plpellines or pipeline 
35 construction. 
36 Sec. 10. (a) For purposes of this section, a pipeline company 
37 proposes to construct a pipeUne In Indiana if it does any of the 
38 following: 
39 (1) Files nn application for a certificate of public convenience 
40 and nectssity with the Federal Energy Regulatory 
41 Commission. 
42 (2) Undertakes: 
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1 (A) environmental, engineering, or cultural surveys; or 
2 (B) other studies or surveys; 
3 in Indiana In preparation for fUlng an application described 
4 in subdivlsioa (I). 
5 (3) Holds public meetings or hearings in Indiana concerning 
6 a proposed pipeline. 
7 (4) Enters upon land in Indiana for the purpose of 
8 determining the route or location of a proposed pipeline. 
9 (5) Contacts iandownen In Indiana for the purpose of 

10 uegotiating the price fbr: 
11 . (A) easements; or 
12 (B) other interests tai land; 
13 necessary tor the constmction of a pipeline, 
14 (6) Undertakes other actions in proparation for the 
15 constmction of a pipeline. 
16 (b) The division shall send, by certified mall, the followii^ to 
17 each pipeline company that proposes to construct a pipeline In 
18 Indhina: 
19 (1) A copy of the guidelines adopted by the division ander 
20 section 9 of this chapter.. 
21 Q) A notice that includes the foUowIng: 

. 22 (A) A statement that the division has adopted the pIpeUne 
23 construction gnldeHnes Lsclnded with the notice. 
24 (B) A sUtement faidicating: 
25 (1) that the pipeline construetion guidelines have been 
26 mailed to all affected landowners, as determined by the 
27 division under section 11(a) of this chapter; and 
28 (li) that the diviiloa has eaconraged the affected 
29 laadowaers to agree to the guidelines in any negotiations 
30 for easements or other land intereata with the pipeline 
31 company. 
32 (C) A statement asking the pipeline company to agree to 
33 comply with the constmction guidelines Indaded with the 
34 notice. The statement required by this clause must specify 
35 a method and deadline by which the pipeline company 
36 mast do one (1) of the following: 
37 (1) Indicate the pIpeHne company's agreement to comply 
38 with the gaidellnes. 
39 p ) Reject the guidelines and request a conference with 
40 the division to negotiate diflieront or amended guidelines. 
41 (ill) Reject the division's gnideUaes and aegothite 
42 constmction standards with ladividnal landowners as 
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1 necessary to obtain easements or other interests In land, 
2 (D) A statement indicating that any gnideiines agroed to by 
3 the pipeline company under clause (C) shall notbe binding 
4 on the pipeline company or affected landowners but may 
5 be used by the pipeline company and an individual 
6 landowner to simplifj' negotiations involved In establishing 
7 a price for any: 
8 (i) easement; or 
9 (li) other interest in hind; 

10 needed by the pipeline company to construct the pipeline. 
11 (E) A rtatement Including the contact informution for the 
12 one (t) or more project coordinators des^nated by the 
13 division under section 12 of this ch^>ter. 
14 (c) The division shall mail the guidelines and notice in 
15 accordance with subsection (b): 
16 (1) as soon as the division Jearas of the proposed pipeline as a 
17 result of the pipeline company performing one (1) or more 
18 actions described In subsection (a); or 
19 (2) not later than three (3) business days after the Federal 
20 Energy Regulatory Commission provides notice under 18 
21 CFR lS7.9(a) of the pipeline company's application for a 
22 certificate of territorial authority; 
23 whichever occurs earlier. 
24 Sec. 11. (a) For purposes of tiih section, the division shall, to the 
25 extent practicable, determine the affected landownerft with respect 
26 to a proposed pipebne project from any of the fbliowing: 
27 (1) Any actions described In section 10(a) of this chapter that 
28 are undertaken by the pipeline company. 
29 (2) Any information on the |ripellne's location, hicbdis^ any 
30 maps, that is hicluded in a notice given by: 
31 (A) the pipeline company under 18 CFR 157.6(d)(1); or 
32 (B) the Federal Energy Regulatory Commission under 18 
33 CFR 157.9(a). 
34 (3) The ta x records of each county that contains land that will 
35 be crossed or used by the proposed pipeline. 
36 (b) The division shall send, by certified mail, the following to 
37 each affected landowner; 
38 (1) A copy of, or reference to, the guidelines adopted by the 
39 division under section 9 of this chapter. 
40 (2) A cotiee that include the following: 
41 (A) A statement that the division has adopted the pipeline 
42 construction guidelines inclnded witli, or referenced in, the 
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1 notice. 
2 (B) A statement indicating: 
3 (1) that the pipeline construction guidelines have been 
4 mailed to the pipeline company; and 
5 (11) that the division has asked the pipeline company to 
6 agree to the guidelines in any negotiations for easements 
7 or other land interests with affected landowners. 
8 (C) A statement indicating the date by which the pipeline 
9 company must: 

10 (i) agree to comply with the guidelines; 
11 (iO roject the guidelines aad negotiate differont or 
12 amended gnideiines with the division; or 
13 (ill) roject the division's guidelines and decide to 
14 negotiate construction standards with individual 
15 landowners in connection with negotiating a price fbr 
16 easements or other interests In land necessary for the 
17 constmctlBn of the pipeline. 
18 The statement required by this clause must specify a date 
19 after which tbe affected landowner may contact a toll free 
20 telephone number established by the divbion to provide 
21 information on the status of any constmction guidelines 
22 agreed to by the pipeltue company. 
23 (D) A statement indicating that any guidelines agreed to by 
24 the pipeline company shall not be binding on the pipeline 
25 company or affected landowners but may be nsed by the 
26 pipeline company and an individual landowner to simplify 
27 negotiations involved in establishing a price for any; 
28 (i) easement; or 
29 (ii) other interest in land; 
30 needed by the pipeline company to construct the pipdine. 
31 (E) A statement encouraging the affected landowner to 
32 agree to any constmction guidelines that the pipeline 
33 company agrees to foDow, to the extent that the landowner 
34 determines thnt the gnideiines a n not contrary to the 
35 landowner's best interests. 
36 (F) A statement including: 
37 (i) contact infbrmation for the one (1) or mora project 
38 coordinatora designated by tlie division u ^ e r section 12 
39 of this chapter; 
40 (ii) contact Information fbr the Federal Energy 
41 Regulatory Commbston, including a local or toil flrec 
42 telephone number; aad 
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10 

1 (ill) the commission's web site address. 
2 (c) The division shall mall the information required under 
3 subsection (b) not later than twenty (20) days after: 
4 (1) the division learns of the proposed pipeline as a result of 
5 the pipeline company performing one (1) or more actions 
6 described In section 10(a) of this chapter; or 
7 (2) the Federal Energy Regulatory Commission provides 
8 notice under 18 CFR 157.9(a) of the pipeline company's 
9 application for a certificate of territorial authority; 

10 whichever occurs earlier. 
11 Sec. 12. For each proposed or ongoing pipeline project in 
12 Indiana, the director of the division shall designate one (I) or more 
13 employees of the division to serve as project coordinators for the 
14 division. The director shall ensure that one (1) or more of the 
15 coordinators designated under this section are responsible for tbe 
16 foilowing duties concerning the project: 
17 (l)Monitornigail: 
18 (A) filings witii; and 
19 (B) proceedings before; 
20 the Federal Energy Regulatory Commission. 
21 (2) Attending all public hearings or meeting concerning the 
22 project that are held in Indiana. 
23 (3) Receiving and responding to questions and complaints 
24 about the project from Indiana r^idents. 
25 (4) Updating the information required to be made available 
26 on the commhslon's web site under section 13 of thb chapter. 
27 (5) Any other duties assigned by the director of the division. 
28 Sec. 13. (a) The division shaU make the following available on 
29 the commission's web site: 
30 (1) A link to the gnldeHnes adopted by the division uader 
31 section 9 of this chapter. 
32 (2) For each proposed or ongoing pipeline construction 
33 project in Indiana, the following infbrmation: 
34 (A) A description of the pipeline company and the pipeline 
35 project, including: 
36 (i) the pipeline's location, purpose, and constmction 
37 schedule; and 
38 (ii) the docket number assigned to the project by the 
39 Federal Energy Regulatory Commission. 
40 (B) Contact information for the pipeline company, 
41 Including a local or toll free telephone number. 
42 (C) Contact Information for tbe Federal Energy 

SB 529—LS 7827/DI 101+ 



• 

11 

1 Regulatory Commbslon, including a local or toll f^ee 
2 telephone number. 
3 (D) Contact Information for the one (1) or more project 
4 coordinators designated under section 12 of this chapter to 
5 receive and respond to questions and complaints fkvm 
6 Indiana residents. 
7 (E) Information on public hearings or meetings that are 
8 scheduled In connection with the pipeline project 
9 (F> Other information concerning the pipellae project that 

10 the division considers relevant or of likely concern to 
11 Indiana residents. 
12 (b) The divbion shall update the information required under 
13 subsection (a)(1) whenever: 
14 (1) one (1) or more guidelines adopted under section 9 of t bb 
15 chapter are amended or repealed by the divbion; or 
16 (2) one (1) or more new guidelines are adopted by the division. 
17 (c) The divbion shall update the information required nader 
18 subsection (a)(2) on a regular basb throughont the course of a 
19 pipeline project. The divbion sliall ensure that all Information on 
20 the divbion's web site concerning a pipeline project b accurate, 
21 current, and accessible. The dbector of the divbion shaU assign the 
22 mponsiblilty of complying with thb subsection io one (1) or more 
23 project coordinators designated nader section 12 of tiib chapter. 
24 SECTION 2. IC 32-24-1-3, AS AMENDED BY P-L.163-2006, 
25 SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE 
26 UPON PASSAGE]: Sec. 3. (a) Any person tiiat may exercise die power 
27 of eminent domain ibr any public use under any statute may exercise 
28 the power only in the manner provided in this article, except as 
29 otherwise provided by law. 
30 (b) Except as provided In subsection (g), befbre piDceeding to 
31 condenm, the person: 
32 (1) may enter upon any land to examine and s u r v ^ the proper^ 
3 3 sought to be acquired; and 
34 (2) must make an efiEbrt to purcliase fbr the use intended die land, 
3 5 right-of-way, easement, or other interest, in tiie property. 
36 (c) Tiie efiEbrt to purchase under subsection (bX2) must include the 
37 following: 
38 (1) Establishing a proposed purchase price for the property. 
39 (2) Providing die owner of the property with an apprabal orothn-
40 evidence used to establish die proposed purchase price. 
41 (3) Conducting good fkitii negotiations with die owner of the 
42 property. 
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1 (d) If the land or interest in the land, or property or right is owned 
2 by a person who is an Incapacitated person (as defined in 
3 IC 29-3-1-7.5) or less than eighteen (18) years of age, the person 
4 seeking to acquire the property may purchase the property irom the 
5 guardian of the incapacitated person or person less than eighteen (18) 
6 years of age. If the purchase is approved by the court appointing tbe 
7 guardian and the approval is written upon the &ce of the deed, the 
8 conveyance of the property purchased and the deed made and approved 
9 by the court are valid and binding upon the incapacitated person or 

10 persons less than eighteen (18) years of age. 
11 (e) The deed given, when executed instead of condettmation, 
12 conveys only the interest stated in the deed. 
13 (f) If property is taken by proceedings under this article, the entire 
14 fee simple title may be taken and acquired. 
1̂  (g) Thb subsection applies to a public utility (as defined in 
16 IC 32-24-1-5.9(0)) or a pipeline company (as defined in 
17 IC 8-1-22.6-8). If a public utility or a pipeline company seeks to 
18 acquire land or an Interest In land under thb article, the public 
19 utility or pqieline company may not enter upon the land to examine 
20 or survey the property sought to be acquired unless either of the 
21 foilowing occur: 
22 (1) The public utility or the pipeline company sends notice by 
23 certified mail to theaflbcted landowner (as defined in 
24 IC 8-1-22.6-2) of the public utility's or the pipeline company's 
25 Intention to enter upon the landowner's property for survey 
26 purposes. The notice required by thb snlidlvislon must be 
27 mailed not later than fourteen (14) days before the date of the 
28 public utility's or the pipeline company's proposed 
29 examination or survey. 
30 (2) The public utility or the pipeline company receives the 
31 landowner's signed consent to enter tbe property to perform 
32 the proposed examination or survey. 
33 An affected landowner may bring an action to eufbrce this 
34 subsection in the circuit court of the county in which the 
35 landowner's property b located, A prevailing landowner b eatitled 
36 to the landowner's actual damages as a result of the pnbUc utility's 
37 or the pipeline company's violation. In addition, the court may 
38 award a prevailing landowner reasonable costs of the action and 
39 attorney's fees. 
40 SECTION 3. An emergency b declared for thb act. 
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SENATE MOTION 

Madam President: I move that Senator Lawson C be added as 
second author and Senator Biay be added as coauthor of Senate Bill 
529. 

JACKMAN 

COMMITTEE REPORT 

Madam President: The Senate Committee on Utilities and 
Regulatory AfKiirs, to which was refeired Senate Bill No. 529, has had 
tiie same under consideration and begs leave to report the same back 
to the Senate with die recommendation that said bill be AMENDED as 
follows: 

Page 1, delete lines 5 through 17, begin a new paragraph, and insert: 
"Sec 1. (a) Tbb chapter applies to the construction of any 

segment of an Interstate pipeline on privately owned land in 
Indiana. 

(b) Except for tbe standards set forth ia section 11 of thb 
clupter, thb chapter does not apply to construetion activities tlut 
occur entirely on: 

(1) a public right-of-way; 
(2) a railroad r^ht-of-way; or 
(3) publicly owaed land. 

Sec. 2. As nsed in thb chapter, "affected landowner" means an 
affected landowner (as defined In 18 CFR 157.6(dK2)) who owns: 

(1) real propertjr; or 
(2) an Interest in real property; 

in Indiana. 
Sec 3. As used in thb chapter, "agricnltnral land" means hind 

that It: 
(1) assessed as agricultural land for property taxes purposes; 
(2) zoned or otherwise designated as agricnltnral land; 
(3) used fbr growing crops or rabing Uvestodk; or 
(4) reserved fbr eonservation nnder a government program. 

Sec- 4. As used In this chapter, "commbslon" refers to the 
Indiana atiitty regahitory comnbiloa created by IC 8-1-1-2. 

Sec 5. (a) "Coattrnctloa'' or "construction activity'* means the 
physical work Involved in the eonstrnction, reconstruction. 
Improvement, maintenance, or extension off a pipeline project 

(b) The term Indndes the foBowIng; 
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(1) The preparation of the constmction site. 
(2) Disassembling and removing a structure. 
(3) Related work. 

Sec. 6. As used In tbb chapter, "pipeilue" means a pipeline (as 
defined in IC 8-l-22.5-l(c)) that crosses or b located in: 

(1) Indiana; and 
(2) one (1) or more other states. 

Sec. 7. (a) As used in thb chapter, "plpetine company " means 
a person (as defined In IC 8-1-22.5-1(e)) that: 

(1) constructs; or 
(2) proposes to construct; 

a pipeline 
(b) The term includes any: 

(1) employee; 
(2) agent; 
(3) contractor; 
(4) subcontractor; 
(5) or other person; 

that b employed by, or acts on behalf of, a pipeUne company. 
Sec. 8. Except as otherwbe provided in thb chapter, and to the 

extent not preempted by federal law, a pipeline company shall 
adhere to the standards set forth In thb chapter in constrocting a 
pipeline, or any segment of a pipeline, in Indiana. 

Sec. 9. (a) A pipeline company shall bury the pipeline at the 
following minimum depths: 

(1) Except as provided In subdivision (3), with at least five (5) 
feet of top cover, in a location In which tbe pipeline crosses 
any of the following types of land: 

(A) Land that b used for crops. 
(B) Laud that; 

(1) is used as pasture land; and 
(ii) is comprised of soils that are classified by the United 
States Department of Agriculture as prime soils, 

(C) Land that: 
(I) is used as other agricultural land; and 
(ii) b comprbed of soUs that are classified by the United 
States Department of AgricElture as prime solb. 

(2) Except as provided in sabdivbion (3)» with at least three 
(3) feet of top cover, in a locatioa in which tbe pipeline crosses 
any of the following types of land: 

(A) Land that: 
(i) is used as pasture lead; and 
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(II) b not comprised of solb that are classified by the 
United States Department of Agriculture as prime soils. 

(B) Land that: 
(I) b used as other agricultural land; and 
(II) is not comprised of solb that are classified by the 
United States Department of Agriculture as prime soils. 

(C) Land that b wooded or brushy land. 
(D) All other classifications of land. 

(3) With at least thirty (30) inches of top cover, in an area in 
which: 

(A) rock in its natural formation; or 
(B) a continuous strata of gravel exceeding two hundred 
(200) feet hi length; 

b encountered. 
(b) If weights are required to keep a pipeline or segment of 

pipeline In place, the pipeUne company shall bury the pipeline at 
tbe depth necessary to maintain the depth of top cover above the 
weights that b required under subsection (a) for the particular 
type of land on which the weights are located. 

(c) If a pipeline or segment of pipeline crosses agrlculturol land 
that b subject to erosion, the pipeline company shaU patrol the 
pipeline right-of-way with reasonable frequency to detect eroskin 
of the top cover. Except as provided in subsection (a)(3), the 
pipeline company shall not knowingly allow tbe depth of the top 
cover to be less than thirty-six (3^) inches as a result of natural 
erosion. In addition, any soil conservation pra^lcea used on 
agricultural land before the constroction of the pipeline, Inelndlng 
terraces and grassed waterways, shaU be restored by tiie pipeline 
company to their preconstrnction condition. 

Sec 10. (a) In performing any excavation In connection with the 
construction or burial of a pipeline, a pipeline company shaD 
•^Sregatc any topsoil removed during the excavation from any 
subsoil mnterials removed during tiie excavation, as prescribed by 
thb section. 

(b) The pipeline company shaU strip the actnnl depth of the 
topsoU, not to exceed tUrty-slx (36) Inches, fi-om: 

(1) the area to be excavated above the pipdfase; and 
(2) the adjacent subsoU storage area. 

The topsoU removed must be stored In a windrow paralM to the 
p^eline trench In such a manner that It wlU not become intermixed 
with subsoil materiab. 

(e) Any subsoil materials that are removed t n m the pipeline 
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trench during tbe excavation must be placed in a windrow that Is: 
(1) parallel to the pipeline trench; and 
(2) separate from the topsoil windrow described in subsection 
(b). 

(d) Subject to subsection (e), in backfllUng the pipeline trench, 
the pipeline company shall place the stockpHed subsoil material 
described in subsection (c) Into the trench before replacing the 
stockpiled topsoil described In subsection (b). 

(e) Before replacing the topsoil, the pipeline company shall 
remove all rocks greater than three (3) inches in any dimension 
from: 

(1) the surface of all subsoil; and 
(2) all sabson that is replaced In the trench. 

In replacing the topsoil, the pipeline company shall remove all 
rocks greater than three (3) inches in any dimension from tbe 
topsoil. 

(f) This sobsectioa applies whenever a pipeline company: 
(1) performs an excavation in connection with the 
construction or burial of a pipeline, as described in subsection 
(a); or 
(2) excavates land for a road, stream* drainage ditch, or other 
crossing. 

After performing the excavation, the pipeline company shall 
replace the topsoil in such a manner that after settling occurs, the 
topsoil's original depth and contour will be restored. 

Sec. 11. (a) A pipeline company shall take all reasonable actions 
necessary to prevent or remedy damage to anderground drainage 
tiles during the construction of a pipeUne, as prescribed by this 
section. 

(b) Before installing any pipeline, the pipeline company shall 
make a reasonable effort to locate any tlb lines within the 
pipeline's right-of-way. \ny tile lines Identified under thii 
subsection shall be staked or flagged before construction. 

(c) In installing a pipeline, the pipeline company RhaU maictain 
a minimum of one (1) foct of separation between the pipeline and 
any tiie Une that is crossed by the pipeline, regardless of whether 
the pipeline passes over or under the tile line. The i^peline 
company shall ensure that the tile line's original alignment and 
gradient arc maintained. 

(d) Any tile line that is damaged, cut, or removed during 
construction activities shall be staked or flagged so that tbe stakes 
or flags: 
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(1) are vbibly distinct from the preconstrnction markings 
made under subsection (b); and 
(2) remain vbible until permanent repaln are made. 

(e) If a tile line that contains flowing water b damaged, the 
pipeline company shall Immediately repair the tile Une A repair 
made under this subsection may be temporary in nature If a 
permanent repair cannot be made immediately. However, the 
pipeline company shall make permanent repairs to tiie tile Une as 
soon as b reasonably possible. 

(f) Before completing any permanent tUe Une repairs, the 
pipeline company shall: 

(1) probe; or 
(2) examine by other saitabie means; 

aU tfie fines located within any construction sites or other work 
areas. The pipeline company shaU probe or examlae the tlb Uaes 
on both sides of tbe pipeline trench for the entin length of the tUe 
lines to determine whether any tile has been damaged by vehicular 
traffic or construction equipment If the pipeUne company 
dbcoven da maged tile fines, the pipeline company shall repair tbe 
damaged tile lines so that the tile lines operate as weU after 
construction activities are complete as they did before construction 
began. 

(g) The pipeline company b responsible fbr: 
(1) InstalUi^ any additional drainage tUes; and 
(2) taking any additional drainage measures; 

that are necessary to properly drain wet areas on the temporary 
and permnnent easements acqaind by the pipeUne eompnny in 
connection with the construction and maintenance of a pipeline 
acrou an affected landowner's property. 

(h) The pipeUne company shall make any necessary permanent 
repnira to damaged ttie Bnes on nn affbcted landowner's property 
not later than fourteen (14) days after the proline b laid in the 
trench on the property. However, if sofl or weather conditioni do 
not permit the pipeline company to make the aecessary permanent 
repairs within the timeframe set forth In thb subsection, the 
pipeline company shaU malte the necessary permanent repairs as 
soon as soB and weath^ conditions aUow. 

(1) Except 09 provided in subsection (J), nfter construction of the 
plpeUne b complete, the pipdine company b responsibk for 
correcting aU tile line repaln that: 

(1) were performed by the pipeline company during 
construction; and 
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(2) have failed as a result of further pipeline construction 
activities. 

(J) The pIpeHne company Is not responsible for correcting any 
tile Une repairs tbat: 

(1) are paid for by the pipeline company; and 
(2) are performed by the affected landowner or the affected 
landowner's agent; 

at any time during or after construction. 
Sec. 12. (a) This subsectian appUes to a pipeline that crosses 

agricuttura} land. 
(b) \ plpe'ine company shall take all reasonable actions 

necessary to; 
(1) alleviate soil compaction that results from the pipeUne 
company's construction activities; and 
(2) restore tbe soil on an affected landowner's property to its 
preconstruction condition; 

as prescribed in thb section, 
(c) After replacing the topsoil on an affected landowner's 

property, the pipeUne company shall rip and dbk all areas on the 
property that were traversed by vehicles or construction 
equipment. The pipeline company shaU perform any ripping and 
dislung required by this subsection when the soil is dry enough for 
normal tiUage operations to occur on undbturbed agricultural land 
adjacent to the areas to be ripped and disked. The pipeUne 
company shall restore aU rutted land to its original condition. 

(d) The cost of applying any: 
(1) fertilizer; 
(2) manure; or 
(3) lime; 

needed to restore the soil to its preconstruction condition shnU be 
inclnded ia the damages paid by the pipeline company to the 
affected landowner for the easement or other interest acquired in 
the landowner's land. The affected landowner shaU be allowed to 
determine the appropriate types and amounts of fertilizer, manure, 
or lime needed, depending on the types of crop^ grown and the 
duration of the construction activities on the land. 

Sec. 13. (a) After construction of a pipeline h complete, tbe 
pipeline company shaU take aU reasonable actions necessary to 
restore an affected landowner's property to Its preconstruction 
elevation and coutour if: 

(1) uneven settiing occurs; or 
(2) surface drainage problems develop; 
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on the property as a result of the construction. 
(b) An affected landowner who discovers: 

(1) uneven settling; or 
(2) surface drainage problems; 

on the landowner's property after constmction b complete, most 
give the pipeline company written notice of the conditions or 
problems discovered if the landowner seeks to have tbe pIpeUne 
company correct the conditions or problems. 

(c) Not later than forty-five (45) days after receiving notice from 
an affected landowner under subsection (b), a pipeline company 
shall provide land leveling services to correct the conditions or 
problems described In the notice. However, if soU or weather 
conditions do not permit tbe pIpeUne company to provide the 
necessary land leveling services within the timeframe set forth In 
this subsection, the pipeUae company shaO provide the necessary 
land leveling services as soon as soU and weather conditions aUow. 

Sec. 14. If a plpeUne company determines that It b necessary to 
remove one (1) or more trees firom an affected landowner's 
property for tiie construction of a pipeUne, regardless of whether 
the trees are located In the pipeline company's right of way or on 
another part of the property, the plpeUne company shall notify the 
landowner of the planned removaL If the trees to be removed are 
of commercial or other value to the affected landowner: 

(1) the affected landowner retains ownership of the trees; and 
(2) the pipeUne company shaU negotiate with the affbcted 
landowner concerning dbposition of the trees before the 
commencement of any removal activities. 

Sec. 15. (a) Thb section appUes to a pipeline that crosses 
agricultural land. 

(b) If, during the constrncflon of a pipeHne: 
(1) the pipdln^ or 
(2) any temporary work iltes or constructioa areas; 

cross an operational spray Irrigation system on an affected 
landowner's property, the pipeline company sliaU negotiate with 
the affected landowner to establbh an aeeeptable amount of time 
that the irrigation system may be out ofservice. 

(c) If, as a result of pipeline construction activities: 
(1) there b an interraptioa in the affected landowner's 
Irrigation system; and 
(2) the interruption results in damage to crops on tbe affected 
landowner's property, regardless of whether the crops are 
located: 
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(A) in the pipeUce company's right-of-way: or 
(B) on another part of the property; 

the pipeUne company shaU compensate the affected landowner for 
the landowner's reasonable damages. 

(d)If i tb: 
(1) feasible; and 
(2) mutually acceptable to the pipeUne company and the 
affected landowner; 

temporary measures shaU be Implemented to aUow an irrigation 
system to continue to operate on the part of the landowner's 
property on which the pipeline is bebig constructed. 

Sec. 16. (a) Before a plpetine company begins construction of a 
pipeUne on an affected landowner's property, the pipeline company 
shaU negotiate with tiie affected landowner to reach a mutually 
acceptable agreement on the route that will be used to access the 
pipeline company's temporary or permanent easements on the 
landowner's property if access to the easements is not practical or 
feasible from: 

(1) adjacent segments of the pipeline right-of-way; or 
(2) a pubUc highway or railroad right-of-way. 

(b) Before a pipeUne company begins construction of a pipeline 
on an affected landowner's property, the pipeline company shall 
negotiate with the affected landowner to determine the location of 
any temporary roads that wiU be used in connection with the 
construction. A temporary road used by the pipeline company for 
construction purposes shall: 

(1) be designed so that it does not impede surface drainage 
from the affected landowner's property; and 
(2) be boUt to minimize soU erosion on or near the temporary 
road. 

Upon abandonment, a temporary road may be left intact b}' mutual 
agreement of the affected landowner and tbe pipeUne company, 
unless prohibited by any federal, state, or local law or regnhiticn. 

Sec, 17. If a pipeline company has rights to the surface nst cf a 
right-of-way, including any: 

(1) valve sites; 
(2) metering stations; 
(3) compression stations; or 
(4) other locations hi which pipeline facilities or 
appurienances are located; 

the plpeUne company sbaU provide for weed control in a manner 
that prevents the spread of weeds onto adjacent agricnltnral kands. 
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Sec. 18. (a) Except as provided ia subsection (b). If it liecomes 
necessary for a plpeUne company to pump water friim an open 
trench in connection with tbe pipeline company's construction 
activities, the pipeUne company shaU pump the water in a manner 
that wUl not: 

(1) Inundate adjacent crops fbr more than twenty-four (24) 
hours; 
(2) deposit sediment in ditches or water courses; 
(3) deposit: 

(A) subsoU sediment; or 
(B) gravel; 

in fields or pasture land; or 
(4) otherwise damage adjacent crops, pasture land, or other 
agricultural land. 

(b) If it Is impossibb for the pipeline company to avoid any of 
the damages described in subsection (a), the p^eBne company 
ShaU: 

(1) compensate the affected landowner for the landowner's 
reasonable damages; or 
(2) correct the damages so as to restore the aflbeted land to ite 
preconstrnction condition. 

Sec 19. (a) As used In this section, "affected landowner" 
includes the hefa ,̂ successors, legal representetives, and assigns of 
an affected husdowner. 

(b) A pipeline company shaU Indemnity an affected landowner 
from and against any claims or damages resulting fTom or arising 
oat of: 

(1) the proline company's construction, mainteaaaoe, 
operation, repair, removal, or use of pipeline on the affected 
landowner's property; or 
(2) the exbtence of the pipeline on the affected landowner's 
property; 

except for claims or damages resulting from or arising out of the 
affected landowner's negl^nce, inteatioaal acts, or wUlfbl 
ombslons. 

Sec 20. (a) Not later than forty-five (45) days before begfnning 
construction on an affected bindowner's property, a pipeline 
company shaB provide the affected landowner with a toU fTee 
tebpbone number that the iandowner can call to report any 
construction activitfes or repairs that: 

(1) are performed by the pt^Une eompnny on the affected 
landowner's property; and 
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(2) violate, or appear to the landowner to violate, any 
provbious of thb chapter, 

(b) A plpetine company shaU provide an affected landowner at 
least twenty-four (24) hours advance notice before entering the 
landowner's property to begin CDnstructlon of the pipeline. This 
subsection does not affect a pipeline company's duties under 
IC 32-24-l-3(g) that apply: 

(1) before the pipeline company acquires an easement or other 
interest in the landowner's property under IC 32-24; and 
(2) in connection with the pipeUne company's entry upon the 
landowner's property fbr the purpose of surveying or 
examining the property. 

Sec 21. (a) Eicept as otherwbe: 
(1) provided in thb chapter; or 
(2) agreed to by the pipeline company and an affected 
landowner; 

any mltigative action required to be performed by a pipeUne 
company nnder this chapter shaU be performed not later than 
forty-five (45) days after the completion of construction activities 
on the affected landowner's property. However, if soU or weather 
conditions do not permit the pipeline company to perform a 
required mltigative action within the timeframe set forth in this 
subsection, the pipeline company shatt perform the required action 
as soon as soU and weather conditions allow. 

(b) Except as otherwbe agreed to by the pipeline company and 
an affected landowner, a pipeline company's duty to perform any 
mit^ative action required by this chapter: 

(1) extends beyond tbe initial construction of the plpeUne on 
the affected landowner's property; and 
(2) includes the duty to repair or correct damages caused by 
the pipeline company during future construction, operation, 
maintenance, and repair activities related to the plpeUne. 

(c) The pipeline com pany shaU implement aU mltigative actions 
required by this chapter to the extent the actions do not confUct 
with the requlremente of: 

(1) any federal, stole, or local regulations or rules; or 
(2) any perraite or approvab obtained by the plpeUne 
company in connection with the pipeline constructton project, 

(d) A pipeline company shall include a statement of lb duty to 
adhere to the standards set forth in thb chapter in any: 

(1) environmental assessment; or 
(2) environmental impact statement; 
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prepared in connection with a pipeline construetion project 
Sec. 22. Notwithstandtog the standards set forth in thb chapter, 

an affected landowner Is entitied to negotiate for different 
construction standards with a pipeline company in the course of: 

(1) any negotiations Involved in establbidng a price fbr any: 
(A) easement; or 
(B) other Interest in land; 

needed by the pipeline company to construct the pipeline 
across the affected landowner's property; or 
(2) any other negotiations voluntarily entered into by the 
pipeline company and the affected tandowner. 

Sec. 23. The provbions of tbb chapter are severable as provided 
inICl.].l-8(b).". 

Delete pages 2 through 6. 
Page 7, delete lines 1 tiirough 21, begin a new paragraph and insert: 
"SECTION 2. IC 8-1-22,7 IS ADDED TO THE INDIANA CODE 

AS A NEW CHAPTER TO READ AS FOLU>WS [EFFECTIVE 
UPON PASSAGE]: 

Chapter 22.7. Monitoring of PlpeUne Constroction Prajecta 
Sec. 1. The definitfons In IC 8-1-22.6 uppfy throughout thb 

chapter. 
Sec. 2. As used in thb chapter, "divbion" refers to the pipeline 

safety divbion of the Indiana utiHty regulatory commission 
estabUshed by IC 8-1-22.5-2.". 

Page 7, Hne 22, delete "10." and insert "3.". 
Page 7, delete lines 34 through 37. 
Page 7, line 38, delete "(4)" and insert "(3)". 
Page 7, Une 40, delete "(5)" and insert "(4)". 
Page 7, line 41, delete "12" and insert "4". 
Page 7, line 42, delete "(6)" and insert "(5)". 
Page 8, delete lines 1 tiirough 17, 
Page 8, Une 18, delete "12." and imcrt "4/ . 
Page 8, bne 20, delete "The standards adopted by the divbion under 

section 7 of and insert "A link to the pipctiae coBStraction 
standards set forth to IC 8-1-22,6.". 

Page 8, delete Une 21. 
Page 8, Une 36, delete "10" and insert "3". 
Page 8, delete lines 39 through 42. 
Page 9, delete lines 1 through 7. 
Page 9, line 8, delete "(F)" and insert •{£)". 
Page 9. line 10, delete "(G)" and insert "(F)". 
Page 9, delete lines 13 tiirough 17. 
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Page 9, line 18, delete "(c)" and insert "(b)". 
Page 9, line 24, delete "10" and insert "3". 
Page 9, delete lines 2S through 42. 
Page 10, delete lines 1 through 20, begin a new p a r a ^ p h and 

insert: 
"SECTION 3. IC 32-24-1-3, AS AMENDED BY P.L. 163-2006, 

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE 
UPON PASSAGE]: Sec. 3. (a) Any person that may exercise the power 
of eminent domain for any public use under any statute may exercise 
the power only io the manner provided in this article, except as 
otherwise provided by law. 

(b) Except as provided In subsection (g), before proceeding to 
condemn, the person: 

(1) may enter upon any land to examine and survey the property 
sought to be acquired; and 
(2) must malce an efTort to purchase for the use intended the land, 
right-of-way, easement, or other interest, in the property. 

(c) The cfFbrt to purchase under subsection (b)(2) must include the 
following: 

(1) Establishing a proposed purchase price for the property. 
(2) Providing the owner of the property with an appraisal or other 
evidence used to establish the proposed purchase price. 
(3) Conducting good &itii negotiations with the owner of the 
property. 

(d) If the land or interest in the land, or property or right is owned 
by a person who is an incapacitated person (as defmed in 
IC 29-3-1-7.5) or less than eighteen (18) years of age, the person 
seeking to acquire the property may purchase the property from the 
guardian of the incapacitated person or person less tlian eighteen (18) 
years of age. If the purchase is approved by the court appointing the 
guardian and ihe approval is written upon the face of the deed, the 
conveyance of the property purchased and the deedmade and approved 
by the court are valid and binding upon the incapacitated person or 
persons less than eighteea (18) years of age. 

(e) The deed given, when executed instead of condemnation, 
conveys only the interest stated in the deed. 

(f) If property is taken by proceedings under this article, the entire 
fee simple title may be taken and acquired. 

(g) This subsection appUes ta a public utility (as defined in 
IC 32-24-l-5.9(a)) or a plpeUne company (as defined in 
IC 8-1-22.6-7). If a public utiUty or a pipeline company seeks to 
acquiro land or an interest In land under thb article, tiie pubUc 
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utiUty or pipeUne company may not enter upon the land to examine 
or survey the property sought to be acquired unleu either of the 
following occur: 

(1) The pubUc utUity or the p^eUne company sends notlee by 
certified maU to the affected landowner (as defined In 
IC 8-1-22^2) of the public utiUty's or the pipeline company's 
Intention to enter upon the bndowner's property for survey 
purposes. The notice required by thb subdivision must be 
malted not later than fourteen (14) days before the date of the 
public utUity's or the pipeline company's proposed 
examination or survey. 
(2) The pubUc utility or the pipeUne company receives the 
landowner's signed consent to enter the property to perform 
the proposed ezamtaation or survey. 

Aa aflbeted taadowaer may bring an action to enforce this 
snbsectten in the circuit ronrt of the county in widch the 
landowner's property b located. A provaUinglandowner b entitied 
to the landowner's actaal damages as a result of the pubUc utility's 
or the pipeUne company's vlelatton. In addition, the court may 
award a prevaiUng landowner nasoaable casta of the action and 
attorney's fees.". 

Page 10, line 21, delete "2." and insert "3.". 
Renumber all SECTIONS consecutively. 

and when so amended that said bill do pass. 

(Reference is to SB 529 as mtroduced.) 

HERSHMAN, Chairperson 

Committee Vote: Yeas 9, Nays 0. 

SENATE MOTION 

Madam President: I move tiiat Senator Rogers be added as coautiior 
ofSenBteBUlS29. 

JACKMAN 
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SENATE MOTION 

Madam President: I move that Senate Bill 529 be amended to read 
as follows: 

Page 1, line 4, delete "Standards" and insert "Guidelines". 
Page 1, line 8, delete "Ibr the standards set forth in section 11 of 

this" and insert "as otherwbe provided in the guidelines adopted by 
the divbion under section 9 of thb chapter,". 

Page 1, lme 9, delete "chapter,". 
Page 1, line 14, after "an" insert "owner of an interost In property 

that: 
(1) is located in Indiana; and 
(2) meets one (1) or more of the conditions set forth in 18 CFR 
157.6(d)(2).". 

Page 1, delete lines IS through 17. 
Page 2» delete line 1. 
Page 2, between lines 16 and 17, begin a new paragraph and insert: 
"Sec. 6. As nsed In thb chapter, "division" refers to the pipeline 

safety divbion of the Indiana utility regulatory eommbsion 
establbhed by IC 8-1-22.5-2.". 

Page 2, line 17, delete "6." and insert "7.". 
Page 2, line 21, delete "7." and insert "8.". 
Page 2, delete lines 33 through 42, begin a new paragraph and 

insert: 
"Sec. 9. (a) Not later than September 1,2007, the division shaU 

adopt guideUnes governing tbe construction of a pipeline, or any 
segment of a pipeline, In Indiana. The guideUnes adopted by the 
division ander this section may include the following stondards, to 
the extent not preempted by federal law: 

(1) Stondards specifying mfailmum depths at which a pipeline 
must be burled based on the topography and use of the land. 
In adopting any stondards to estobUsh burial depths for 
plpeUne that crosses agricnltoral land, the divbion may 
specify depths that are appropriate for the land based on 
whether the land; 

(I) b used for crops or as pasture; or 
(ii) is comprbed of soUs that are classified liy the United 
States Department of Agriculture as being prime solb. 

(2) Stondards for replacing topsoU removed during 
excavations performed In connection with pipeline 
construction or burial. Stondards adopted under this 
subdivbion may toclude requirements for any of the 
foUowing: 
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(A) The segregation of topsoU and subsoil during 
excavation, 
(B) The removal of rocks, construction debrb, or other 
materials from the topsoU before replacement. 
(C) The prevention of topsoil erosion. 
(D) The alle^tion of topsoU compaction. 
(E) The restoration of soU on an affected landowner's 
property to the soil's preconstruction condition. 

(3) Standards requiring a pipeUne company to prevent or 
remedy damage to underground drainage tUes during 
construction of the pipeltoe. Standards adopted under thb 
subdivision may reqnbc a pipeline company to do any of tiie 
foitewlng: 

(A) Take certoin actions to prevent damage to 
underground drainage tUes, toclndtog locating and staktaig 
aU tile Hues before construction, 
(B) Matotain a specified distance between anderground 
drainage tUes and the p^eUne dartog the placement or 
construction of the pipettne. 
(C) Probe or examine tile Unes located to constracttoa sites 
to determine whether any tite has been damaged during 
construction. 
(D) Repair or replace any underground dratoage tiles that 
are damaged dnrtog coastraction, 

(4) Stoadards for the removal of construction debrb from an 
ufTected landowner's property during and after all 
eonstraction activity. 
(5) Standards for restoring hind to its preconstrocdon 
condition, toelnding the restoration of the tand's elevation and 
contour tkrongh leveUng or other land restoration practices. 
(6) Staadards governing the romoval of tree* from an aflbeted 
landowner's property In connection with tbe construetion of 
a pipettne. 
(7) Standard! governtog a pipeUne company's duties to aa 
affected landowner when the plpeUne company's constroction 
activities cause an toterrnption to the affected landowner's 
use of an itrfgation systom on agricnltoral tend. 
(8) Stondards governing the determination of routes to be 
used by a pipeltoe company in accessing a temporary or 
permanent euement on an affected landowner's property for 
construction or matoteaance purposes, including the loention 
of any temporary roads used to connection with eonstrnction 
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activities. 
(9) Standards governing a pipeUae company's use of surface 
rights-of-way. Including any: 

(A) valve sites; 
(B) metering stations; 
(C) compression stations; or 
(D) other locations In which pipeline faelUtbs or 
appurtenances are located. 

(10) Standards governing the pumphig of water from any 
open trenches on an affected landowner's property durtog 
construction. 
(11) Subject to IC32-24-l-3(g), standards requiring a pipeline 
company to: 

(A) provide advance notice to; or 
(B) seek the permission of; 

an affected landowner before entering the landowner's 
property to perform survey, inspection, construction, or 
maintenance activities. 
(12) Standards establbhing a method for an affected 
tandowner to report any construction activities or repairs 
that: 

(A) are performed by a pipeUne company on the affected 
landowner's property; and 
(B) violate, or appear to the landowner to violate, any 
standards that are: 

(i) included In the guideUnes adopted by the division 
under this section and agreed to by the pipeUns 
company; or 
(It) otherwbe agreed to by the plpeUne company. 

(13) Standards for: 
(A) compensating affected landowners for damage to 
private property as a result of construction activities; or 
(B) repairing or replacing private property tbat b 
damaged as a result of construction activities. 

Standards adopted nnder thb subdivision may specify that a 
plpeUne company's cibiigatlons with respect to damaged 
property extends beyond the Initial construction of the 
pipeline to Inclnde damages caused by the plpeUne company 
during future construction, operation, maintenance, and 
repair actirities related to the pipeltoe. 
(14) Standards jetting forth the time frame In whteh a pipeUne 
company must make any repairs or take any other mltigative 
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actfams that are: 
(A) prescribed to the guideUnes adopted by the divbion 
under thb section; and 
(B) agreed to by the pipeUne company. 

(15) Stondards requiring a plpeUne company to Indemnify an 
affected landowner against any claims or damages resulttog 
from or arising out of: 

(A) the pipeUne company's construction, matotonance, 
operotton, repair, removal, or use of plpeUne on the 
landowner's property; or 
(B) the existence of the plpeUne on the tandowner's 
property; 

except for claims or damages resulttog firom or arising out of 
the tandowner's negl^enee, intentional acts, or wUlfnl 

(16) Any other stondards that: 
(A) the division determtocs are necessary and to the pubUc 
interest; aad 
(B) do not ronfllct with the requiromente of: 

(i) any federal, state, or local regulations or rules; or 
(11) any permite or approvals reqnhred to be obtained by 
a pipeline company to connection with a pipeltoe 
construction project. 

(b) The division may adopt the guideUnes required by 
subsection (a) ustog the same streamUned procedures by which 
emergency rules may be adopted under IC 4-22-2-37.1. The 
division shall cause the guideUnes adopted nnder snbsectton (u) to 
be pubUshed to tbe Indtana Regbter as a nonrole policy document 

(c) The guideUnes adopted by the divbion under subsection (n) 
shall not be binding on any pipeltoe company or aflteeted 
tandowner bat may be nsed by a pipeUne company or an affected 
landowner to simplify negotiations involved to estabibhtog a price 
for any: 

(1) easement; or 
(2) other toterest to tend; 

needed by the pipdtoe company to ronatrnct a pipeltoe. 
(d) In adopttog the guidelines required by snbsectioa (a), tiie 

diviston may consider adopting less totrusive or less costiy 
alternative guideUnes for pipeline companies that locate, or plan to 
tocate, a plpeUne along exbting rigbte of way or eascmente. The 
division may consider the foUowtog metiiods of minimiztog the 
burdens or costa of rompUance for pipeltoe companies described to 

SB 529—LS 7827/DI 101+ 



30 

tbb subsection: 
(1) The estabUshment of tess stringent guideUnes governing 
the construction, maintenance, or repair of the pipeline. 
(2) Tbe estabUshment of less strtogent schedules or deadUnes 
for construction, maintenance, or repair activities. 
(3) The consolidation or sImpUficafion of construction, 
maintenance, or repair guideUnes. 
(4) An exemption from part or aU of a particular gnideltoe. 

(e) In adopting the guideUnes requfred by subsection (a), the 
diviston may consult with other stales, or agencies of other states, 
that have adnpted similar gnideiines for the construction of 
pIpeUnes. Tbe division may also consult with any of the following: 

(1) Other state agencies to IndUna. 
(2) Any poUtical subdivisions in Indiana ia which pipeltoes are 
located or proposed to be located. 
(3) Public utilities, municipaUy owned utilities, or 
cooperatively owned utiUties. 
(4) Pipeline companies. 
(5) Organizations representing agricultural Interests to 
Indiana. 
(6) Other individuals or organizations that have an interest to, 
or are knowledgeable about, plpeUnes or pipeline 
construction. 

Sec. 10. (a) For purposes of tbb section, a pipeline company 
proposes to constract a pipeUne in Indiana if It does any of the 
foUowing: 

(1) Files an application for a certificate of public convenience 
and necessity with the Federal Energy Regulatory 
Commbslon. 
(2) Undertakes: 

(A) environmental, engineering, or enitoral surveys; or 
(B) other stodtes or surveys; 

in Indiana io preparation for flUng an application described 
in iubdivisiou (1). 
(3) Holds pobUc meetings or hearings in Indiana conceroing 
a proposed pipeUne. 
(4) Enters upon land to Indtana for the purpose of 
determining the route or location of a proposed plpeUne. 
(5) Contacta landowners to Indiana for the purpose of 
negotiattog the price for: 

(A) easeraente; or 
(B) other interests in land; 
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necesnry for the construction of a plpeUne. 
(6) Undertakes other acttons to preparation for the 
construction of a pipeline, 

(b) The division shall send, by certified mail, tbe foUowtog to 
each pipeltoe company that proposes to construct a pipeUne in 
Indiana: 

(1) A copy of the guideUnes adopted by the divbion under 
section 9 of thb chapter. 
(2) A notice that Includes the foUowtog: 

(A) A statement that the division bus adopted the pipeUne 
construction guldeitoes Included with the notice. 
(B) A statement indlcattog: 

(0 that the pipeUne eoastruction guideUnes have been 
mailed to all affected landowners, as dctermtaed by the 
divbion under section 11(a) of ttb chapter; and 
(ii) that the division has encouraged the affected 
landowners to agree to the guideUnes to any negotiations 
for easemente or other land toteresta with the plpeUne 
company. 

(C) A statement asktog the pipeline company to agree to 
comply with the construction guldeitoes tacladed with the 
notice. The statement required by thb clause must specify 
a method and deadltoe by which the pipeltoe company 
mast do one (1) of the foUowtog: 

(0 Indicate the pipeltoe company's agreement to comply 
with the gnideUnes. 
(19 Reject the guldeitoes and request a conference with 
the division to aegottate'dlfferont or amended guideUnes. 
(IH) Reject the division's gnideltoei and negotiate 
construetion stondartb with todlvldnal tandowners as 
necessary to obtoto easemente or other toteresta to toad. 

(D) A statement todteattog that any gnldeHnes agreed to by 
the plpeUne company nnder dense (C) shaU not be btodtog 
on the pipeiiae company or affected tandowners bat may 
be used by the pipeltoe company and aa iadivldual 
tandowner to simplify ncgotiattoni tavolved inestoblbhing 
a price for any: 

(i) easement; or 
(tt) other.toterest to land; 

needed by the pipeltoe company to consfruct the pipeltoe. 
(E) A statement toclndtog the contact toformatiea fbr the 
one (1) or more project coordtoators designated by flie 
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division under section 12 of this chapter, 
(c) The division shaU maU tbe guidelines and notice to 

accordance with subsection (b): 
(1) as soon as the diriston learns of the proposed pipeUne as a 
result of the pipeltoe company performing one (1) or mere 
acttens described to subsection (a); or 
(2) not later than three (3) business days after the Federal 
Energy Regulatory Commission provides notice under 18 
CFR 157.9(a) of the plpeUne company's application for a 
certificate of territorial authority; 

whichever occurs earUer. 
Sec. 11. (a) For purposes of thb section, the division shall, to the 

extent practicabte, determtoe the affected tandowners with respect 
to a proposed pipeltoe project from any of the foUowtog: 

(1) Any actions described to section 10(a) of thb chapter that 
are undertaken by the pipeltoe company. 
(2) Any information on the pipeline's location, inctodtog any 
maps, that b Included to a notice given by: 

(A) tbe pipeline company nnder 18 CFR 157.6(d)(1); or 
(B) the Federal Energy Regntatory Commbslon under 18 
CFR 157.9(a). 

(3) The tax records of each county that contains land that wiU 
he crossed or used liy the proposed pipeUne. 

(b) The divbion shaU send, by certified mail, the foUowing to 
each affected landowner: 

(1) A copy of, or reference to, the gitideUaes adopted by tbe 
division under sectton 9 of thb chapter, 
(2) A notice that Inclrdes the foUowing: 

(A) A statement that the divbion has adopted the pipeUne 
construction guldeitoes tocluded wltb,or referenced in, the 
notice. 
(B) A statement indicating: 

(1) that the plpeUne construction guidelines have been 
nailed to the pipeUne company; and 
(ii) that the division has asked the pipeUne sompany to 
agree to the guidelines ta any negotiations for easements 
or other land toteresta with affected landowners. 

(C) A statement indicating the date by which the pipeltoe 
company must: 

(i) agree to comply with the guldeitoes; 
(U) roject the gulddtoes and negotiate different or 
amended gnideUnes with the division; or 
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(Ul) reject the dlvblon's guldeitoes and decide to 
negottate constrocttan standnrds with todlvldnal 
landowners to connection with negottattog a price for 
easemente or other Intereste to tend necessary for the 
constructioa of the pipeltoe. 

The statement required by this ctause must specify a date 
after which the affected landowner may contact a toU free 
tebpbone number establbhed by the division to provide 
information on the statos of any construction guldeitoes 
agreed to by the pipeUne company. 
(D) A statement indicating that any guldeitoes agreed to by 
the pipeltoe company shall not be btodtog on the plpeUne 
company or affected tandowners but may be used by the 
pipeUne company and an todlvldnal tandowner to simplify 
negottations tovolved ta estabUshtog a price for any: 

(i) easement; or 
(ii) otiier interest to tend; 

needed by the pipeltoe company to construct flie pipeltoe. 
(£) A stotement enconragtog the affected landowner to 
agree to any construction guldeitoes that the plpeUne 
company agrees to foUow, to the extent that the landowner 
determtoes that the guideline are not contrary to the 
landowner's best intereste. 
(F) A stotement toclndtog: 

(I) contoct information for the one (1) or more project 
coordinators designated by the divbfon nnder section 12 
of thb chapter; 

(ii) contact toformation for the Federal Energy 
Regntatory Commbston, toclndtog a local or toll free 
tetephone number; and 
(Ul) the commission's web site address, 

(c) The diviston shaU mail the Information reqaired ander 
snbsectton (b) not later than twenty (20) days after; 

(1) the divbion learas of tbe proposed pipeUne ai a result of 
tlm plpeUne company performtog one (1) or more actions 
described to section 10(a) of thb chapter; or 
(2) the Federal Energy Regntatory Commbaion provides 
notice under 18 CFR 157.9(a) of the pipeline company's 
applicattou for a certificate of territortal antborlty; 

whfchever occurs earUer.". 
Delete pages 3 through 10. 
Page 11, delete lines 1 through 35. 
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Page 11, tine 36, delete "3." and insert "12.". 
Page 12, line 9, delete "4" and insert "13". 
Page 12, line i t, delete "4." and insert "13.". 
Page 12, Hne 13, delete "pipclme constructian standards set forth in" 

and insert "guldeitoes adopted by the divbion under sectton 9 of this 
chapter.". 

Page 12, delete line 14. -
Page 12, line 29, delete "3" and insert "12". 
Page 12, between lines 36 and 37, begin a new paragraph and insert: 
"(b) The division shall update the toformation reqnbed under 

subsection (a)(1) whenever:-
(1) one (1) or more guidelines adopted under section 9 of this 
chapter are amended or repealed by tbe division; or 
(2) one (1) or more new gnideUnes are adopted by the 
dirision.". 

Page 12, line 37, delete "(b)" and insert "(c)". 
Page 13, line 1. delete "3" and insert "12". 
Page 13, line 37, delete "IC 8-1-22.6-7)." and insert "IC 

8-1-22.6-8)." 
Renumber all SECTIONS consecutively. 

(Reference is to SB 529 as printed February 23,2007.) 

JACKMAN 
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