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State of Indiana Senate
Senator Bob Jackman, Dv.M, Committeps:
Washington Sireet
o, o T RECEIVED N opiniors
b i Agrioutiure & Small Business
Home {785} 824-2010 UH,G’N KL Commence, Public Policy & inersiats Cooperaion
MAR 2 7 2007
Joseph Kelliher, Chairman
: - DOCKETING DIVISION
Federal Energy Regulatory Commission |  pypiic Utilities Commission of Ohio - -
888 First Street, N.E. 5 8 =
: & —
Washington, D.C. 20426 £2 z o
’ -4
REGARDING: Docket #PF06-30-000 REX EAST Pipeline %?; = =3
e ™
Dear Chairman Kelliher, 2% 0 5;59,
G w3
It is with great trepidation I write to you today. Indiana Senate District 42 (which I 0B

comprised of the southern Indiana counties of Decatur, Fayette, Franklin, Rush §hd Shélby, three
of which will be impacted by the proposed route of the REX EAST Pipeline. Therefore, on
behalf of my constituency, I am pursuing passage of Senate Bill 529.

This legislation would direct the Pipeline Safety Division of the Indiana Utility Regulatory
Commission to adopt guidelines governing the construction of a pipeline in Indiana.

The guidelines stipulated in SB 529 are similar to construction standards negotiated by REX
EAST with government officials representing our neighbors in Illinois and Ohio. However in the
State of Indiana REX EAST has chosen to negotiate with a state-wide member association
(Indiana Farm Bureau). Indiana Farm Bureau is conducting these negotiations without input from
landowners directly affected by this proposed pipeline.

As such, | have three questions for clarification:

1) Does the FERC have a standard requirement as to whom a pipelinc company must
negotiate construction standards with in a given state?

Z) Once a contractor, such as REX EAST, submitshan applidation to the FERC
accompanied by a negotiated construction standard agreeinent, is there any opportunity
for affected landowners to negotiate further standards pertaining to pipeline
construction?

3) If a State passes fegislation addressing pipeline construction standards and that
legislation differs from the construction standards plan submitted in the pipeline
application to the FERC, how does your agency handle such situations?
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It is imperative I receive an answer to these questions at your earliest convenience. The Indiana
General Assembly will adjourn sine die by April 29, 2007. Thank you in edvance for your prompt
attention to this matter.

%@& Wh

Senator Bob Jackman,



Reprinted
Feb 26, 2007

SENATE BILL No. 529

DIGEST OF SB 529 (Updated Fobruary 26, 2007 637 pm - DI 101)

Citations Affected: IC 8-1; IC 32-24,

Synopsis: Requires the pipcline safety division (division) of the utility
regulatory commission (IURC) to adopt guidelines governing the
construction of interstate pipelines in Indiana. Requires the guidelines
to be not later than September 1, 2007. Requires the division
to publish the guidelines in the Indiana Register as r nonrule policy
document. Requires the division to consider adopting less burdensome
or less costly guidelines for pipeline companies that locate a pipeline
along existing rights-of-way or easements. Specifies certain standards
that the guidelines may include. Provides the guidelines are nat
binding on any pipeline company or affected landowner, Pravides that
the gmdelines may be used by a pipeline company or an affected
landowner to simplify ncgotiations involved in establishing a price for
any: (1) easement; ar {2} other land interest; needed to construct a
pipeline. Requires the division to send a notice of the guidelines and
other req information to: (1) a pipeline company that proposes to
construct a pipeline in Indiana; and {2) all affected landowners.
Requires a pipeline company to communicate, by 2 date specified in
the division's notice, the pipeline company's intention to do one of the
following: (1) Comply with the guidelines. {2) Relg:ct the guidelines
and negotiate different or amended guidelines with the division. (3)
{Continucd next page)

Effective: Upon passage.

Jackman, Lawson C, Bray, Rogers

JTenmary 23, 2007, read fiwst time and referred to Courmistes on Utilities £ Regaleory
Febrary 22, 2007, amended, reporiod fxvarably --- Do Pes.
m%w,mmmm"mm
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Digest Continued

Reject the division's guidelines and negotiate standards with individual
landowners ag nccessary to obtain easements or other interests in land.
Requires the director of the divizion to designatc one or more
employecs as project coordinators for cech piipclinc project. Requires
the division to make certain information available on the TURC's web
site, Provides that 2 public utility or a pipeline company that seeks to
acgquire land by eminent domein may not enter on the land for survey
Eurposes unless the public ntility or pipeline company: (1} sends notice

y certified mail to the landowner of the public utility's or pipeline
company's intention to enter the land for survey purposes; ar (2)
receives the landowner's signed consent to enter the Iand to perform the

proposed survey.
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Reprinted
February 26, 2007

First Regular Session 115th Geners] Assembly (2007)

PRINTING CODE. Amesdments: Whencvor an cxisting statuic (or & soction of the Indiana
Constitution) is being arnonedod, the text of the cxisting provision wilt sppear in this style type,
additions will appear in this style type, and dolctions will appeer in this style type:
Additions: Whonover 2 now statwinry provision is being enscted (or a now constittionsl
provision adepted), the text of the new provision will appearin this style type. Also, the
word NEW will appear in that style type in the introdnctory clanse of cach SECTION thatadds
2 new peovision o the Indiana Code or the Indisaa Conatinstion,
Conflicé reconciliation: Text in astatule in thiz s{vie rpw of $is sivie ype roconciles confliots
botwoon statules anactod by the 2006 Regular Scssion of the Oenctal Asscmbly.

SENATE BILL No. 529

A BILL FOR AN ACT to amend the Indiana Code conceming
otilitieg and transportetion.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-1-22.6 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE}:

Chapter 22.6. Pipellne Construction Guidelines

Sec. 1. (u) This chapter applics to the construction of amy
segment of an Interstate pipeline on privately awned land In
Indiana.

(b) Except #1 otherwise provided in the guldelines adopted by
the divisien under section 9 of this chapter, this chapicr does not
apply to construction activities that occar entirely on:

{1) = public right-of-way;
(2) & rallroad right-of-way; or
(3) publicly owned lnnd.

Sec. 2. As used in this chapter, "affected landowner™ means an

owner of an interest In property that:
(1) is located in Indiana; and
(2) meets one (1) or more of the conditions set forthin 18 CFR

SB 529—LS T827/DI 101+



B =) O Uh B B e

157.6(d)(2).
Sec. 3. As used in this chapter, "agricniturs] land" means land

thatis:
(1) assessed as agricwitural Iand for property taxes purpeses;
{2) zoned or atherwise designated as agricultural land;
{3) used for growing crops or raising livestock; or
(4) reserved for conservation under a government program,

Sec. 4. As used in this chapter, "commission™ refers to the
Indiana otility regulatory commission created by 1C 8-1-1-2.

Sec. 5. (3) "Consiructdoa™ or "consiruction activity”™ means the
pbysical work fmvelved in the construction, recomstrnction,
improvement, maintenance, or extension of a pipeline profject.

(b} The term incindet the following:

(1) The preparation of the censtruetian site,
2) Disassembling and removing & structwre.
(3) Related work.

Sec. 6. Aa used in this chapter, "division™ refers to the pipellne
anfety division of the Indiana udlity regulatory commission
established by IC 8-1-22.5-2.

Sec. 7. As used in this chapter, "plpeline™ means a pipeline (a5
defined in 1C 8-1-22.5-1¢c)) that crosses ar Is located In:

(1) Indiana; and
(2) one (1) or more other states.
Sec. 8. (u) As used in this chapter, "pipellne company * means
a person (as defined in 1C 8-1-22.5-1(¢)) that:
(1) constructs; or
(2) propuses to constract;
a pipeline.
(b) The term includes any:
{1) employee;
{2) apent;
{3) contractor;
(4) subcontracter;
(5) or other person;
that is employed by, or scts an behaif of, a pipeline comDany.

Sec. 9. {(a) Not later than September 1, 2007, the division shall
adopt guidelizes poverning the construction of = pipeline, or any
segment of & pipeline, in Indiana. The guidelines adopted by the
division under this section may include the followicng standards, to
the extent not preempted by federal law: :

(1) Standards specifying minimum depths at which s pipeline
must be buriad based ou the topography znd use of the land.

SB 529—LS 7827/DI 101+
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In adopting sny standards to establish burial depths for
pipeline that crosses agricultural land, the division may
specify depths that are appropriste for the land based on
whether the land:
(1) is used for crops or as pasture; or
(i) Is comprised of yolls that are classitled by the United
States Department of Agriculiure as being prime soils.
(2) Standards for replacing topsoll removed during
excavations performed in coonection wihth pipeline
construction or burial. Standsrds adepted under this
subdivision may include requirements for any of the
fellowing:
(A} The segregation of topsoll and smbsoll dwring
exeavation. .
(B) The removsl of rocks, construction debrls, or ather
materials from the topsail befere replacement.
(C) The prevention of tepsoil eroslon,
(D) The alleviation of topsoil compaction.
(E) The restoration of s¢il on an affected landowner's
property to the soll's preconstraction condition.
(3) Standards requiring a plpeline company to preveunt or
remedy damage to undergromnd draimage tiles during
construction of the pipeline. Standards adopted uader this
subdivision may require a pipeline company to do any of the
following:
{A) Take certsim actions to prevent damage fteo
underground drainage tiles, including loeating and staking
ail tile lines before consiruction.
(B) Maintain a specified distance between underground
drainage tiles and the pipeline during the piacement or
consirnctien of the pipeline.
(C) Probe or examine tile lines located in construction sltes
to determine whether any tile has been damaged during
constructien.
(D) Repair or replace any anderground draimage tiles that
are damaged during construction,
{4) Standards for the remaval of consiruction debris from an
effccted landowmer's preperty during and after all
construction activity.
(5) Standards for restering land to Ity preconstrecton
conditien, includinp the restoration of the laad's slevation nad
contour through leveling or other land restoration practices.

SB 529—LS 7817/DI 101+
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(6) Standards governing fhe removat of trees from an affected
landewrer's property ir connection with the comsiruetion of
a pipeline.
(7) Standards governing a pipelise company's dutles to an
efferted landewner when the pipeline company’s construction
activities cause an intervuption in the affected landowner’s
mse of an irrigation system on agricultara) land,
(8) Standards governing the determination of routes to be
nsed by a pipeline zompany In accessing a temporary or
permanent easement on an affected landowner' s property for
constroction or maintenance purposes, including the location
of any tempeorary roads nsed in conneretion with construction
activities.
(9) Stamdards governing o pipeliae company's use of surince
rights-of-way, incinding any:
{A) valve sites;
(B) metering stations;
{C) compression stations; or
(D) other locations in which pipeline facilities or
apportenances are lecated.
(19) Standards governing the pumping of water from any
open trenches sn an affected landowner's property during
construction.
{11) Sobject to IC 32-24-1-3{g), standards requiring a pipeline
company tg:
{A) provide advance notice to; or
(B) seek the permission of;
an affected landowner before cntering the lamdowner's
property to perform survey, mspection, censtruction, or
maintenance activities.
(12) Standards establishing 2 method for un affected
landewner to repart any comsiruction activities or repairs
that:
(A) are performed by a pipelire compeny nn the affected
Iandowner's property; and
(B) vlalate, or appear to the landowner to vielate, any
standards that are;
(i) included in the guldelines adepied by the division
under this section and apreed to by the pipeline
eompany; or
(i) otherwise agreed to by the pipeline eompany.
(13) Standards for:

5B 529—LS 7827/D1 101+
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(A) compensating affected Iandowners for damage to
private property as a resuit of construction activities; or
(B) repairlag or replacing private property thet Is
damaged as a result of construction activities.
Standards adopied under this snbdivisien mny specify that a
pipelilne company's obligations with respect to damaged
praperty extends beyond the initial comstructian of the
pipeline ts inclnde damages caused by the pipeline company
during future construction, operation, maintenance, and
repair activities related to the pipelue.
(14) Standards setting forth the time frame n which a pipeline
company musi make any repairs or take any other mitigative
actions that are:
{A) preseribed in the gnidelines adopted by the division
ander this section; and
(B) agreed to by the pipsline company.
(15) Standards requiring a pipeline company to indemuify an
affected landowner against any claims sr damages resalting
from or arising out of:
{A) the pipeline company’'s construction, maintensnce,
operatien, repair, removal, or wse of pipeling on the
landowner's property; or
{B) the existeace of the pipeline on the lamdowner's
property;
except for claims or damages resulting frem or arising out of
the landowmer's megligence, intentional acts, or wiliful
omissions,
(16) Any other standards that:
(A) the division determines are necessary and in the public
interest; and -
(B) do net conflict with the requirements of:
(i) any federal, state, or lacal regulations or ruies; or
(i) any permits or approvals required to be obtained by
2 pipeline company in connecilon with a pipeline
comtruction project.

(b) The division may ndopt the guldelines reqmired by
subsection (2) nsing the same streamlined procedures by which
emergency rules may be adeopted under IC 4-22-2-37.1. The
divislon shall camse the guidelines adopted under subsection (a) to

be published iu the Tadiana Register as a nonrole palicy docament. .

(¢) The guidelines adopted by the division under subsection {a)
shall not be binding om say pipeline company or affected

SB §29—L.S 7817/D1 101+
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Ilandewner but aiay be uxed by a pipeline company or an affected
Iandowner to simplify negotiations involved in establishing a price
for any:

(1) ensement; or

(2) other interest In Innd;
needed by the pipeline company te construct a pipeline,

(d) In adopting the guidelfnes required by subsection (x), the
division may consider sdepting less intrwsive or less cosily
alternative guidelines for pipeline companies thatlocate, or planto
locate, a pipeline along existing rights of way or easements, The
division muy consider the following methods of minimizing the
burdens or eosts of compliance for pipeline companies deseribed in
this subsection:

(1) The establishment of less stringent pnidelines governing
the comstroction, maietenance, or repair of the pigefine.

(2) The establishment of legs stringent achedules or deadlines
for construction, maintenance, or repalr activities.

(3) The consolidation or simplification of construciion,
maintenance, or repair guldelines.

{4) An exemption from part er all of a particular guideline.

(e} In adopting the guidellnes required by subsection (a), the
division may consnlt with ather states, or agencies of other states,
that have adopted similar guidelines for the constructiom of
pipelines. The division may also consult with any of the following:

(1) Other state agencies in Indiana.

(2) Any political subdivisions in Indlana iz which pipelines are
located or proposed to be located.

(3) Public utilitles, municipally owwmed utilities, or
cooperatively awned utilities.

(4) Pipeline companies.

{S) Organizatdens representing agricultural jpterests in
Indiana. -

{6) Otherindividuals or arganizations that have an Interestin,
ar are knowledgrable about, plpelixes or pipeline
construction.

Sec. 10. (a) For purposes of this section, a pipeline company
proposes to construct a pipeline in Indiana if it does any of the
following:

{1) Files nn applicatioa for a certificate of public convenlence
and necossity with the Federal Energy Regulatory
Commission.

(2) Undertakes:

SB 529—LS 7827/DI 101+
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1 (A) environmental, engineering, or cultural surveys; or
2 {B) other situdies or surveys;
3 in Indians In preparation for fillng an application described
4 In subdivisioa (1).
5 (3) Holds public meetings or hearinps in Indfans concerning
6 a propored pipeline.
7 (4) Enters wppon land in Indiana for the purpose of
B determining the route or location of a proposed pipeline.
9 {5) Contacts landowners in Indiana for the purpese of
10 negotiating the price for:
11 {A) eagements; or
12 (B) other interests in land;
13 neceasary for the camstroction of a pipelne.
14 (6) Undertakes other actions in preparation for the
15 construction of & pipeline.
16 {d) The divisien shall send, by certified mail, the following to
17 each pipeline company that proposss to censtruct a pipeline in
18 Indiana:
19 (1) A copy of the gridelines adopted by the division under
2 section 9 of this chapter. |
21 (2) A wotice that includes the follewing:
.22 (A) A statement that the division has adopted the pipeline
23 construction puidelines included with the notice.
24 (B) A statemeat Indicating:
25 (t) that the pipeline construction guidellnes have been
26 mafled to all affected landowners, s deiermined by the
27 division under section 11(n) of this chapter; and
28 (i) that the division has encouraged the affected
2% Iandowners te agree te the guidelines in any negotiations
30 for easements or other land interesis with the pipeline
3] COmpany.
32 {C) A statement asking the pipeline company te agree to
33 comply with the construction guldelines inclwded with the
34 notice, The staiement required by this clanse must specify
35 a method and deadiine by which the plpeline company
36 must do one (1) of the following:
37 (D) Indicate the pipeline compzny's agreement to comply
38 with the guldelines.
39 (i) Reject the guidelines and request a cenference with
40 the division tg negotinte different or smended guidelines.
a1 (1) Reject the division's guidellnes and megotinte
42 construction standards with individual landowners ay
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1 necessary to obtain easements or other interests in land,
2 (D) A statement indicating that any gnidelines agreed toby
3 the pipeline company usnder clause [C) shallnot be binding
4 on the pipeline compsny or affected lamdowners bt may
5 be uwsed by the pipeline company and ar individaal
6 inndowner to simplify negatiations involved iz establishing
7 a price for any:
8 {i) easement; or
e (i) other interest in land;
10 needed by the pipeline company to eonstruct the pipeline.
1 (E} A statement including the contact informatien for the
12 one (1) or more project coordiantors designated by the
13 divisior under sectisn 12 of this chapter.
14 {¢) The division shall mail the guidelines and notice in
15 accardance with suhsection (b);
16 (1) as soon ay the division Jearns of the preposed pipeline 2s 2
17 result of the pipeline compaay performing one (1) or more
18 actions described in subsection (a); or
19 (2) not Iater than three (3} business days after the Federal
20 Energy Regulatory Commission provides notice under 18
21 CFR 157.9(a) of the pipeline company’s application for a
22 certificate of territorial authority;
23 whichever occurs earlier.
24 Sec. 11.(z) For purpases of this section, the division shall, to the
25 extent practicable, determine the affected landowaers with respect
26 to a propoesed pipeline project from any of the following:
27 (1) Any actlons described In section 10(s) of this chapter that
28 are undertaken by the plpeline company.
29 (2) Any information on the pipeline's locstion, including any
30 mops, that is included in a notice given by:
31 (A) the pipeline company under 18 CFR 157.6(d)(1); or
32 (B) the Federal Energy Regulatory Commission wnder 18
33 CFR 137.9(a).
34 (3) The tax records of each connty that contains land that will
35 be crossed or used by the proposed pipeline.
36 (b) The division shall send, by certified mall, the following to
37 each affected Iandawner:
38 {1) A eopY¥ of, or reference to, the guidelines adopted by the
39 division under section 9 of this chapter.
40 (2) A wolice that incindes the follewing:
41 (A) A statement that the division has adapted the pipeline
42 constraction guidelines included with, or referenced in, the

SB 529—LS 7827/D1 101+
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notice.

(B) A statement indicating:
() that the pipeline construction guidelines have been
mailed o the pipeline company; and
(Ii) that the division kas asked the pipeline company to
agree to the guidelines in any negetintions for eagements
or other land interesis with affected Inndowners.

(C) A statement indicating the date by which the pipeline

company must:

(i) agree to comply with the guidelines;

(i) reject the guidellnes and negotiate differenmt or
amended guidellnes with the divisien; or

{iif) reject the division's guidelines and decide to
megotiate censtructien standards with individual
landowners in connection with negotiating a priee for
exsementy or ether intercsis in land necessary for the
constructisn of the pipeline.

The statement required by this clanse must specify a date

after which the affected Inndowner may contnct = toll free

telephone number established by the division te provide
information on the status of any constraction guldelines
agreed to by the pipeline company.

(D) A statement indicating that any guidelinet agreed to by

the pipeline company shall net be binding on the pipeline

company or aifected landowners but may be nsed by the
pipeline company and an individual landowner to slmplify
negotiations involved in establishing a price for any:

(1) exsement; or

(ti) other Interest in Innd;

needed by the pipeline company to construct the pipeline.

(E) A statement enconraging the affected landowner to

agree to amy comstruction guidelines that the pipeline

company agrees to follow, to the extent that the landewner
determines that the guldelines are not conirary to the

Isndowner's best Interests.

{F) A siztement including:

(i) contact information for the one (1) or more project
coordinators designated by the division under section 12
of this chapter;

() comtact informaton for the Federal Energy
Repulatory Ceammission, including a local or toll free
telephone number; and

SB 529—LS 7827/D1 161+
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1 (iii) the commission's web site address.
2 (c) The division shall mall the information required under
3 subsection (b) not later than twenty (20) days after:
4 (1) the division learns of the proposed pipeline as 2 result of
5 the pipeline company performing ene (1) or more actions
6 described in section 10(x) of this ckepter; or
7 {2) the Federal Energy Regulatory Commissios provides
8 notice under 18 CFR 157.9(a) of the pipeline company's
9 application for a certiflcate of territorial authoricy;
10 whichever occurs earlier.
11 Sec. 12. For each proposed or emgoing pipellne project in
12 Tadiana, the director of the division shall designate one (1) or more
13 employees of the division to serve as project coordinaters for the
14 division. The director shall emsare that one (1} or more of the
15 coordinators designated under this section are responsible for the
16 following duties concerning the project:
17 (1) Manitoring all:
18 (A) flings with; and
19 {B) proceedings before;
20 the Federal Enerpy Regulstory Commission.
21 (2) Attending all public hearings or meetings concerning the
22 project that are held in Indisna.
23 (3) Receiving and responding v questions and complaints
24 about the project from Indiana residents.
25 (4) Updating the information required to be rande available
26 on the commission's web site under section 13 of this chapter.
27 (5) Any other dnties sssigned by the director of the division.
28 Sec. 13. (a) The division shall make the following available en
29 the commisslon’s web site;
30 {1) A link to the goidelines ndopted by the division uader
31 sectien 9 of this chapter.
32 {2) For each propesed or ongoing pipeline construction
13 project in Indiana, the following information:
34 (A) A description of the pipeline company and the pipeline
35 project, including:
36 (i) the pipeline's location, purpose, xnd construction
37 schedule; and
3s (i) the docket pumber assigned to the project by the
39 Federal Energy Regulatory Commission.
40 (B) Contact information for the pipeline company,
41 including a local or toll free telephone number.
42 {(C) Contact information for the Federal Enerpy

SB 523—LS 7827/DI 101+
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Regulatory Commlssien, incinding = local or toll free
telephone number.
(D) Contact infermation for the one (1) or more praject
coordinators designated under section 12 of this chapter te
recelve and respond to questions and complaints from
Indinna residents.
{E) Information on public hearings or mectings that are
scheduled in connection with ihe pipeline project.
(F) Other information concerning the pipeline project that
the division cansiders relevant or of Hkely concern to
Indiana residents.
() The division shall update the information required under
subsection (a)}{1) whenover:
(1} one (1) or more guidellncs adopted under secti¢n 9 of this
chapter are amended or repealed by the division; or
(2) one (1) or more new guidelines are adopted by the division,
{c) The division shall update the informatisn required nnder
subsection {a){2) en a regular basis threughent the course of &
pipeline project. The division shall ensure that all information on
the division's web site concerning a pipeline project ks sceurate,
current, and accessible. The director of the division shall assign the
responsibility of complying with this subsection to one (1) or more
project canordinators designated under section 12 of this chapter.
SECTION 2. IC 32-24-1-3, AS AMENDED BY P.L.163-2006,
SECTION 3,15 AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) Any person that may exercise the power
of eminent domain for any public use under any statute may exercise
the power only in the manner provided in this article, except as
otherwise provided by law.
(b} Except a3 provided in subseetion (g), befors proceeding to
condemn, the persen:
(1) may enter upon any land to examine and survey the property
sought to be acquired; and .
(2) must make an effort to purchase for the use intended the land,
right-of-way, eascment, or other interest, in the property.
{c) The effort to purchasc under subscction (b)}2) must include the
following:
{1) Establishing a proposed purchase price for the property.
{2) Providing the owner of the property with an appraisal or ather
evidence used to establish the proposed purchase price.
{3) Conducting good faith negotistions with the owner of the
property.
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(d) If the land or interesl in the land, or property or right is owned
by a person who is an incapacitated person (es defined in
IC 29-3-1-7.5) or Icss than eighteen (18) years of age, the parson
seeking 1o acquire the property may purchase the property from the
guzrdian of the incapacitated pergon or person less than eighteen (18)
years of age. If the purchase is approved by the court appointing the
guardian and the approval is written upon the face of the deed, the
conveyance of the property purchased and the deed mede and approved
by the court are valid and binding upon the incapacitated person or
persons less than eighteen (18) years of age. _ :

{e) The deed given, when exccuted instead of condemnation,
conveys only the interest stated in the deed.

(f) If property is taken by proceedings under this article, the entire
fee simple title may be taken and acquired.

{g) This subsection applies to a paoblic utility (as defined in
IC 32-24-1-59(a)) or a pipeline company (as defined in
IC 8-1-22.6-8). IT = public utility or a pipeline company seeks to
acquire land or an interest in land ander this article, the public
utility or pipeline company may not eater upon the land o examine
or survey the property songht to be acquired unless either of the
following accer:

(1) The public ntility er the pipeline company sends notice by
certified mail to the sffected Jandowner (as defimed in
IC 8-1-22.6-2) of the public utility's or the pipeline company's
intention te emter upon the Iandowner's property for survey
purposes. The notice required by this snbdivision must be
mailed not later than fourteen (14) days before the dute of the
public ntility's or the pipeline tcompany's proposed
examination or survey.
(2) The public utility or the pipeline company recelves the
landowner's signed consent to enter the property to perform
the proposed examination or survey.
An affected landowner may bring am actien to eunforce this
subpection in the circolt court of the coumty In which the
landowner's property islocated, A prevailing laadewner is entitled
te the landowner's actual damages as a resalt of the pnhlic utility’s
or the pipeline company’s viclation. In addition, the ceurt may
award a prevailing lxndowner reasonable costy of the sction and
attorney's fees.
SECTION 3. An emergenty is declared for this act.
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SENATE MOTION

Madem President: f move that Senafor Lawsan C be added as
second author and Senator Bray be added as coauthor of Senate Bill
529.

JACKMAN

COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and
Regulatory Affairs, to which was referred Senaie Bill No. 529, has had
the same under consideration and begs leave to report the same back
to the Senate with the recommendation that said bill be AMENDED as
follows:

Page 1, delete lines 5 through 17, begin a new paragraph, and insért:

"Bec, 1. (a) This chapter applies to the consiruction of any
segment of an inferstute pipellse on privately awned land in
Indiana.

{b) Except for the standards set forth in section 11 of this
chapter, this chapter does not apply to constroction activities that
occur entirely on:

(1) a public right-of-way:
(2) a rafiroad right-of-way; or
(3} publicly owned lund.

Sec. 2. As nsed in this chapter, "affected landowner' meany an

affected lnndowner (as defined in 18 CFR 157.6(d)(2)) who twns:
(1) real property; or
(2) an jnterest in real property;

in Indinga.

Sec. 3. As nsed in this chapter, "agricnltural land” means land
that is:

(1) assessed as agriculiursl land for property taxes purposes;
(2) zoned or otherwise designated as agricultoral land;

(3) waed for grawing crops or raising livestock; or

(4) reserved for conservation under » government program.

Sec. 4. As weed In thiz chapter, "cammission™ refers to the
Indiana stility regulatery commizsion created by IC §-1-1-2.

Sec. S, (a) "Constraction” or "construction activity” means the
physical work Involved In the comstraction, reconstruction,
improvement, maintenance, or extension of 4 pipeline project.

{b) The term Inciudes the foRowing;:
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{1) The preparaticn of the constraction site.
{2) Disassembling and removing a structure.
(3) Related work,
Sec. 6. As used in this chapter, "pipeline” means & pipeline (as
defined in 1C 8-1-22.5-1(c)) that crosses or is located in:
{f) Indinna; and
{2) one (1) or more other states.
Sec. 7. (a) As used in thix chapter, "pipeline company " means
a person (as defined in IC B-1-22.5-1(¢)) that:
(1) construoets; or
{2) proposes to constroct;
a pipeline,
(b) The term includes any:
(1) employese;
(2) agent;
{3) contractor;
(4) subcoxtractor;
(5) or other person;
that ks employed by, or acts on behalf of, a pipeline compaey.
Sec. 8 Except as otherwise provided in this chapter, and to the
extent not preempted by federal law, a pipeline company shall
adhere to the standards set forth in this chapter in construciing 2
pipeline, or any segmeni of a pipeline, in lndianas,
Sec. 9. (a) A plpeline compsny shall bury the pipeline at the
following minimum depths:
{1) Except as provided in subdivislon (3), with nt lenst five (5)
feet of top cover, in a Jocstion in which the pipeline crosses
any of the following types of land:
{A) Land that is ased for crops.
(B) Land thnt-
(1) is used as pasture lend; and
(H) is comprised af svifs that are classified by the DUnited
States Department of Agricuiture as prime soils.
(C) Land that:
(I} is used as other agricultural land; and
(il) is comprised of solls that are classified by the United
States Department of Agricelture as prime soils.
(2) Except as pravided in swbdivision (3), with at least three
(3) feet of top cever, in a Jocntion In which the pipeiine crosses
any of the following types of land:
(A) Land that:
(i) is used as pasture lnad; and
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(il) is not comprised of soils that are clessified by the
United States Department of Agricnlture as prime solls.
(B) Land that:
(D is used ax other agricultural land; and
(i) is not comprised of sails that are classified by the
United States Department of Agriculture as prime sofls.
(C) Land that is wooded or brushy land.
(D) All other classifications of land.
{3) With at least thirty (38) inches of tep cover, in an area in
which:
(A) rock in its natural formation; or
(B) a centinuous strata of gravel exceeding twa hundred
(200) feet in length;
1s encountered, :

(b) If weights are required to keep a pipeline or segment of
pipeline in piace, the pipeline company shall bary the pipeline at
the depth necessary to maintsin the depth of top cover sbove the
weights that is required under subsection () for the particulsr
type of Iand on which the weighis are located.

{c) 1 a pipeline or segment of pipeline crosses agricultural iand
that is subject to erosion, the pipeline company shall patrol the
pipeline right-of-way with ressonable frequency to detect erosion
of the top cever. Except as provided ia swbsection (=)(3), the
pipeline company 1hall not knowingly allow the depth of the top
cover ts be less ihan thirty-six (36) inchas as a result of natural
erosion. In addition, any seil comservatism practices nsed on
agricultural land before the consiruction of the pipeline, including
terraces and grassed waterways, shall be restored by the pipeline
cempany te their precensirnction condition.

Sec, 10. (n) In performing any excavation in connectison with the
consiruction or burial of a pipeline, a pipclilne company shall
segregaie any topsoll remeved during the excavation from any
subsoil materials removed during the excavation, as prescribed by
this section. : '

{b) The pipeline company shall strip the azinal depth of the
topsoll, mot to exceed thirty-six (36) inches, from:

(1) the area to be excavated ahove the pipeline; and

(2) the adjacent subsoll siorage area.
The tepsoll removed must be stored in a windrow paraliel te the
pipeline trench ln such a manner that it willnot become intermixed
with subssil materials.

(c} Any subseil materials that are removed from the pipellue
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trench during the excavstion must be placed in a windrow that is:
(1) parallel iv the pipeline trench; and
(2) separate from the topsoll windrow described iu subsection
(b).

(d) Subject to subsection (e), in backfllling the pipeline trench,
the pipeline company shall place the stockpiled subsoil materisl
deseribed in subsection (c) into the trench before replacing the
stockpilled topsoil described in subsection (b).

{¢) Before replacing the topsoil, the pipeline company shall
remove all rocks greater than three (3) inches in any dimension
from:

{1) the surface of all suhasll; and

{2) all smbsoil that is replaced in the trench.
In replacing the topseil, the pipeline company shall remsve all
rocks greater than three (3) inches in any dimensien from the
fopseil.

{I) This subsection spplies whenever a plpeline company:

(1) performs mn excavation in connection with the
construction or burial of a pipeline, as described in subsection
(a); or
{2) excavates land for a road, stream, drainage ditch, or other
crossing.
After performing the excavation, the pipeline company shall
replace the topsoil In such a manner that after settling occurs, the
topsoil's original depth and contour will be restored.

Ser. 11, (a) A pipeline company shall take xH reasopeble actions
necessary to prevent or remedy damage to underground drainsge
tikes during the construction of a pipeline, as prescribed by this
section.

{b) Before installing any plpeline, the pipeline company shall
make s reasonable effort to locate zmy tile Hmes within the
pipeline’s right-of-way. Any tile lines ideptified under this -
subsection shall be staked or flagged befere construction.

{c) In Inatalling e pipeliue, the pipeline company shall mafitain
a minimum of one (1) foct of separation between the pipeline and
any tile une that is crossed by the pipeline, regardiess of whether
the pipeline passes over or under the tile line. The pipeline
company shal! ensare that the tile line's original alignment and
gradient are mairtesined.

(d) Any tile Hne that is demaged, ent, or removed during
construction activities shall be staked or flagped 3o that the rtakes
ar flags:
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{1) are visibly distinct from the precopsivpction markings
made under subsection (b); and
{2) remain visible antil permanent repairs are made,

(e) If a tlle line that contsins flowing water Is dnmaged, the
pipeline company shall immediately repair the tile line. A repair
made under this subsection may be temporary in natare if &
permanent repalr cannot be made immediately. However, the
pipeline company shall make permasent repairs te the tile Ene as
soon as is reasonably possible.

(D) Befcre completing any permanent tie lime repairs, the
pipellne company shall:

(1) probe; or

(2) examine by other suitable means;
all tile lines located within any consiractisn sites or other wark
areas. The pipoline company shall probs er examine the tile lines
on both sides of the pipeline trench for the entire length of the the
lines to determine whether any tile hasbeen damaged by vehicular
traffic or censtroction equipment. If the pipeline company
discovers damaged tile fines, the pipeiine company shall repair the
damaged tHe lines so that the tlle lines operate as well after
construction activities are complete as they did beforecensiruction
begas.

(g) The pipeiine company is responsible for:

(1) installing amy additional drainage tiles; and

(Z) taking any ndditional drainsge measures;
that are necessary to properiy drain wet areas on the temperary
and permanent easements acquired by the pipeline company in
connection with the consiruction and maintenance of a pipeline
acress an affecied landowner's property.

(h) The pipeline company shall make any necessary permanent

repairs to damaged tile lines on an affecied landewner's property .

not Izter than fourteen (14) days after the pipeline is Iaid in the
trench on the property. However, if soll or weather condidons do
not permit the pipeline company to make the necessary permanent
repairs within the timeframe set forth in this smbsection, the
pipeline company shall make the necessary permanent repairs as
soon a5 300 and weather conditions allow.

(1) Except as provided in subsection (J), aféer construction of the
pipeline In complete, the pipellne company i responsible for
carrecting all tile line repalrs that:

(1) were performed by the pipeline company during
construction; and )
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{2) bave falled a3 a result of farther pipeline construction
activitles,
(j) The plpeline company is not reapensible for correcting any
tile line repairs that:
(1) are paid for by the pipeline company; and
(2) are performed by the affected Iandowner or the affected
landowner's agent;

at any time during or nfter construction.
Sce. 12, (a) This subszctien applies to a pipeline that crosses
agricultural land.
(b) A pipeline company shall take all reasomable actions
DECEssaATy to?
{1) alleviate seil compeetion that results from the pipeline
company’s construction activities; and
(2) restore the 501l on an affected lardowner's property to its
preconstruction condition;

as prescribed in this section.

(c) After replacing the topseil om an affected landowner's
property, tha pipeline company shall rip and disk all areas on the
property that were iraveried by vehicles or consiroction
equipment. The plpeline company shall perform any ripping and
disking required by this subsection when the seil is dry enough for
normal tillage operations to occxr on undistorbed agricultural land
adjacent to the areas to be ripped and disked. The pipeline
company shall restore all rutted land to its original condition.

{d) The cost of applying any:

(1) fertilizer;

{2) manure; ar

{3) lime;
needed to restere the soil to its preconstruction condition shell be
included in the dxmages paid by the pipelime company to the
affected landowner for the ezsement ar other Interest aequired in
the landowner's 1and. The affected landowner shall be allowed to
determine the appropriaie types and smounts of fertilizer, manore,
or lime needed, depending on the typer of crops grown and the
doration of the consiruction activities on the land,

Sec. 13. (a) After construction of s pipeline is complete, the
pipeline company shall take al) reasonable actions necessary to
restore an affected landowner's property to lis precanstruction
elevation and cantonr if:

[1) waceven settling octurs; or
(2) surface drainage problems develop;
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{b) An affected landowner who discovers:
(1) uneven setiling; or
(2) surface drainage problems;
on the landowner's praperty after construction is complete, mnst
give the pipeline company written nsfice of the conditions or
prsblems discovered if the landowner seeks to have the pipeline
company correct the conditions or problems. =
(c) Not later than forty-five (45) days after receiving notice from |
an affected landawner nader subsection (b), a pipeline company
thall provids iand leveling services to correct the conditions or
problems described in the mafice. However, if soil or weather
conditions de not permit the plpeline company te provide the
necessary land leveling services within the tmeframe set forth in
this swbsection, the pipeline company shall provide the necessary
Iand leveling services as soon x5 sofl and weather conditions allow.
Sec. I4. Jf a pipeline company determines that it is necessary to
remeve one (1) or more trees from am affected Iandowner's
property for the construction of » pipeline, regardless of whether
the trees are located in the pipeline company's right of way sron
another part of the property, the pipeline company shall notify the
landowner of the planned removal, If the trees to be remeved are
of commercial or other value (o the affected landowner:
{1) the affecfed landowner retains ownership of the trees; aud
(2) the pipeline company shall wegotiate with the sffected
landowner concerning disposition of the treex before the
commencement of any removal sctivities.
Sec. 15. (2) This section applies to a pipeline that trosses
agricultural Iand.
{h) If, during the construction of a pipeline:
(1) the pipeline; or
{2) any temporary work sites or construction areas;
cross an gperatienn] spray irrigation system on an affected
Iandowuer's property, the pipeline compuny shall negotiate with
the affected landowner to establish an acceptable amount of time
that the Irrigation system may be cut of service.
(c) If, as a result of pipeline construction activities:
(1) there ks an interruption in the affected Iandewner's
irrigation system; and
(2) the intesruption resnlty in damage to crops on the affected
Isndowner's property, regardless of whether the crops are
located:
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(A) in the pipelice company's right-of-way: or

(B) on another psrt of the property;
the pipeline company shall compensate the affected landewner fer
the landowner's reasonshle damages.

{d) If jt is:

1) feasible; and

¢2) mutually acceptable to the pipeilne company and the

afTected landowner;
temporary measures shall be implemented to allow an Irrigation
system te continue to operate on the part of the landowner's
property on which the pipeline is being constructed.

Sec. 16. (n) Before » pipeline company begins construetion of a
pipeline on an affected landowner's property, the pipeline company
shall negotiate with the sffected izndowner to reach a mutually
acceptable agreement on the route that will be used to access the
pipeline compsay's temporary or permanent casements on the
landowner's property if access to the casements is not practical or
feasible from:

(1) adjacent segments of the pipeBne right-of-way; or
(2) a pubkic highway or railrond right-of-wuy.

(B) Before » pipeline company begins consiruction of a pipeline
on an affected landowner's properiy, the pipeline company shall
megotiate with the affected landowner to determine the location of
any temporary roads that will be nsed in conmection with the
construction. A temporary road used by the pipeline company for
constyuction purposes shall:

(1) be designed so that it Joes not impede surface drainage
from the affected landowner’s praperty; pod
{2) be built to minimize soll erasion en or neur the temporary
road.
Upon abandonment, a temporary road may be lef: iztact by mutual
agreement of the affected landewner and the pipeline company,
unless prohibited by any federsl, state, or local law or regulatien.

Sec., 17, If » pipetine company has riphis to the surfece nse f a

right-of-way, including any:
() valve sites;
(2) metering stations;
(3) compression statiens; or
(4) other locatioms in which pipeline facilitlezr aor
appurtenances are loceted;
the pipeline company shall provide for weed contrel in a manner
that preveats the spread of weeds onto adjacent aprizaltural iands.
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Sec. 18. (n) Except as provided in snbsection (b), If it becomes
necessary for a pipeline company to pump water from an open
trench in cemmection wiith the pipeline company's comstruction
activities, the pipeline company shall pump the water in a manner
that will pot:

(1) inundate adjacent crops for more than twenty-four (24)
honrs;
{2) deposit sediment in ditches or water courses;
{3) deponit:
(A) subsoil sediment; ar
{(B) gravel;
in fields or pasture land; or
{4) otherwise damage rdjacent crops, pasture land, or other
agriczlitars! land.

(b) If it Is impossible for the pipeline company to aveid nay of
the damsges described in snbsection (1), the pipeline company
shall:

(1) compensate the affected landowner for the Inndswaer's
reasonable dsmages; or

(2) eorrect the damages sa as to restere the affected land to its
precomstruction condition,

Sec. 19. (») As uwsed in this section, "affected landowner"
includes the heiry, snccessors, legal representatives, and aysigns of
an affected Iandowner.

(b) A pipeline company shall ndemnify an affected Iandowner
froam and sgainst any clalms or demages resulting from or arising
out of:

(1) the pipeline company's constrnction, maintetsnce,
operation, repair, removal, or use of pipeline an the affected
landowner's property; or
{2) the exiatence of the pipeline on the affected landowner's
, property; :
except for claims or damages resuilting from or arising out of the
affected Inndowner's negligence, intemtional acts, or wilifal
. omissions,

Sec. 20. (a) Not Iater than forty-five (45) days hefors beginning
construction on za affected landowner's property, a pipeline
compeny shall provide the affected lnndowner with a toll free
telephone number that the landowner can eall {o report sny
construction activities or repalrs that:

(1) are performed by the pipeline company on the sffected
landowner's property; and
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{2) viclate, or appear to the landowner to violate, any
provisions of this chapier.

(b) A pipeline company shall provide an sffected landowner at
lenst twenty-four (24) bours advance notice befare entering the
landowner's property to begin censtruction of the pipeline. This
snbsection does not sifect a pipeline company’s duties under
IC 32-24-1-3(g) that apply:

{1) before the pipeline company acquires an easement or other
interest in the Jandowner's property under 1C 32-24; and
{2) in connection with the pipeline company's entry upon the
landowner's property for the purpose of surveying or
examining the property,

Sec. 21. (a) Except as otherwise:

{1) provided in this chapter; or

(2) agreed to by the pipeline company and sn affected

isndowner:
asny mitigative action required to be performed by a pipeline
company under this chapter shall be performed not Iater than
forty-five ( 45) days after the completion of construction sctivities
on the affected landewner's property. However, il soil or weather
conditions do not permit the pipeline company to perform a
required mitdgative action within the timeframe set forth in this
sabsection, the pipeline comparay shall perform the required acticn
as soon as soil and weather conditiens allow.

(b) Except &s otherwise agreed to by the pipeline company and
an affecied landowner, a pipeline company’s duty to perform any
mitipative action required by this chapter:

(1) extends beyond the inftial construction ef the plpeline an
the affected landowner's property; and

(2) includes the duty to repair or correct damages cansed by
the pipeline company during future construetion, operation,
mainienance, and repair wctivities related to the pipeline.

(c) The pipeline company shall implement all mitigative actions
required by this chapter fa the extent the actions do net conflict
with the requirements of :

(1) any federal, state, or local regulations or rufes; or
(2} smy permits or spprovels obtmined by the pipeline
company in connection with the plpeline coastruction project.

{d) A pipeline company shsl] inclade a statement of Its duiy to
adhere to the standards set forth in this chapter in any:

(1) environmental asxesament; or
(2) environmental impact statement;
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prepared in connection with a pipeline construction project.

Sec. 212. Noiwithstanding the standards set forth in this chapter,
an zffected landownmer is emtitied to negotinte for differemt
construction standards with a pipeline company in the conrse of:

(1) any negotiations involved in establishing a price for amy:
{A) essement; or
(B) other interest in land;
needed by the pipeline company to ceanttruct the plpeline
across the affected Jandowner's property; or
(1) any other negetiations voluntarily entered into by the
pipeline company and the affected landowner.

Sec. 23. The provisions of this chapter are severable as provided
in IC 1-3-1-3(b).".

Delete pages 2 through 6.

Page 7, delete lines 1 through 21, begin a new paragraph and insert:

"SECTION 2. IC 8-1-22.7 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE}:

Chapter 22.7. Monitering of Pipellne Construction Projects

See. 1. The definitions In IC 8-1-22.6 apply throughout this
chapier.

See. 2. As nsed in this chapter, "division™ refers to the pipeline
safety division of the Indissa udlity repuintory commission
established by IC 8-1-22.5.2.",

Page 7, line 22, delete "10." and insert "3.".

Page 7, delete lines 34 through 37,

Page 7, line 38, delete "(4)" and insert "(3)".

Page 7, line 40, delete "(5)" and msert *{4)".

Page 7, line 41, delete "12" and insert “4",

Page 7, line 42, delcte "(6)" and insert "(S)".

Page 8, delete lines 1 through 17.

Page B, linc 18, delete "12." and insert "4.".

Page 8, ine 20, deiete "The standards adopted by the division under
sechion 7 of" and insert "A Mnk to the pipeline construction
standards set forth ln IC 8-1-22.5.".

Page 8, delete line 21,

Page 8, line 36, delete "10" and insert "3".

Pege 8, delete lines 39 through 42.

Page 9, delete lines 1 through 7.

Page 9, line 8, delete "(F)* and insert "(E)".

Page 9, line 10, delete "(G)" and insert "(F)".

Page 9, delete lines 13 through 17.
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Page 9, line L8, delcte "{c)” and insert “(b)".

Page 9, line 24, delete "10" and insert "3".

Page 9, delcte lines 25 through 42.

Page 10, delete lines 1 theough 20, begin 2 new paragraph and
insert:

"SECTION 3. IC 32-24-1-3, AS AMENDED BY P.L.163-2006,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) Any person that may exercise the power
of eminent domain for eny public use under any statute may exercise
the powcer only in the manner provided in this article, cxcept as
otherwise provided by law.

{b) Except as provided in subsection (g), before proceeding to
condema, the person:

(1) may cater upon any land to examine and survey the property
sought to be acquired; and

{2) must make an effort to purchase for the use intended the land,
right-of-way, easement, or other interest, in the property.

{c) The effort to purchase under subsection (b){2) must include the
foHowing:

(1) Establishing & proposed purchase price for the property.

(2) Providing the owner of the property with an eppraisal or ather
evidence used to establish the proposed purchase price.

{3) Conducting good faith negotiations with thc owner of the
property,

{d) If the land or interest in the land, or property or right is owned
by a person who is an incapacitated person (ra defined in
IC 29-3-1-7.5) or less than eighteen {18) years of agce, the person
sceking to acquire the property may purchase the property from the
guardian of the incapacitated person or person less than eighteen (18)
years of age. If the purchase is approved by the court appointing the
guardian and the approval is written upon the face of the deed, the
conveyance of the property purchased and the deed made and approved
by the court are velid and binding upon the incapacitated person or
persons less then eighteen (18) years of age.

(e) The deed given, wher cxecuted instead of condemnetipn,
conveys only the interest stated in the deed.

(f) If propesty is taken by proceedings under this article, the sntire
fee simple title may be taken and acquired.

(g) This subsection zpplies tv 2 public wtility (as defined in
IC 32-24-1-59(a)) or a plpeline compsny (as defined in
IC 8-1-22.6-7). I a public utility or a pipeline company secks to
acquire lsad or an interest in land under this article, the public
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wiillity or pipeline company may not enier upon the Innd te exnmine
or survey the property songht to be acquired unless either of the
following occur:
(1) The public utility or the pipeline company sends notice by
certified mail ¢o the affected landewner (as defined In
IC 8-1-21.6-2) of the public utility's or the pipeline company's
intention to enter upon the landowner's property for survey
purposes, The notice required by this subdivision must be
mailed not later than fenrieen (14) days befare the date of the
public utility's er the pipeline company's prepesed
examination ex survey.
(2) The public utility or the pipeline company receives the
Iandewner's signed consent to enter the property te perform
the proposed examinstien or survey.
An affeeted landowmer may bring an action to epforce this
subscetion in the circuit court of the county im which the
landewner's property is located. A prevailing Inndowner is entitled
to the landowner's actual dJamages as a result of the public utility's
or the pipcline company's vislation. In addition, the court may
award a prevailing landowner reasosable costs of the action and
attorney's fees.”.
Page 10, line 21, delete *2." and insert "3.".
Renumber ull SECTIONS consecutively,

and when so amended that said bill do pass.
(Reference is to SB 529 as introduced.)
HERSHMAN, Chairperson
Committec Vote: Yeas 9, Nays 0.

SENATE MOTION

Madam Pregident: I move that Senator Rogers be added as coauthor
of Senzte Bill 529,

JACKMAN
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SENATE MOTION

Madam President: T move that S¢enate Bill 529 be amended to read
as follows;

Page 1, line 4, delete "Standards® end inscri "Guidelines”.

Page 1, line 8, delets "for the standards set forth in section 11 of
this” and insert "as atherwise provided in the guidelines adopted by
the divisiom under section 9 of ihis chapter, ™.

Page |, line 9, delete "chapter,”.

Page 1,line 14, after "an" insert "owner of an interest in property
that:

{1) is located in Indiana; and
(2} meets one (1) or more of the conditions set forth in 18 CFR
157.6(d)(2).".

Page 1, delete lines 15 through 17.

Page 2, delete line 1.

Page 2, between lines 16 and 17, begin a new paragraph and insert:

"Sec. 6. As used in this chapter, “division" refers tv the pipeline
safety division of the Indlana wiility repulatory commission
established by IC §-1-22.5-2.",

Page 2, line 17, delete “6." and insert “7.",

Page 2, line 21, delete "7." and insert "B.".

Page 2, delete lines 33 through 42, begin a new paragraph and
insert:

"Sec. 9. (a) Not later than September 1, 2007, the division shall
adopt puidelines goveruing the construction of a plpeline, or any
segment of a pipeline, in Indiana, The guidelines adopted by the
division under this section may include the following standards, to
the extent not preempted by federal law:

{1) Standards specifying minimum depihs st which a pipeline
must be buried based on the topography and vse of the lazd,
In adopting sny standards to eatablish buorisl depths fer
pipeline that crosses agricultoral land, the division may
specify depths that are appropriate for the land based an
whether the Jand:

{1) Is used for crops or a5 prsture; or

(i) is comprised of soils that are classified by the United

States Depariment of Agriculture as belng prime soils.
(2) Standards for replacing topsoil removed during
excavations performed in connection with pipeline
construction or burial, Standards adopted under this
subdivision may include requirements for any of the
Tollowing:
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{A) The segregation of topsoil and subsoll during
excavation.
(B) The removal of rocks, construction debris, ar other
materials from the topsoil before réplacement.
(C) The prevention of topsoil erosion,
(D) The alleviation of topsoil compaction.
(E) The restoration of soil on an sffected landowner's
property te the soil's precomatruction condition.
(3) Standards reguiring a pipeline company to prevent or
remedy damsge to onderground draimage tiles during
construction of the pipeline. Standards adopted wnder this
subdivision may require » pip¢line company to do any of the
following:
{A) Take certmin actions to prevent damage to
underground drainage tiles, including Jocating and staking
all tile lines before construction.
(B) Maintais a specified distance between anderground
drainage tiles and the pipeline during the placement or
constrection of the pipeline.
(C) Prabe or exnmnine tilp lines located in constructon sites
to determine whether any tile has been damaged during
constraction.
(D) Repair or replace any underground drainage tiles that
are damaged during coastruction,
(4) Standards for the removal of consizuction debris from an
affected landowmer's properly during and after all
construction aetivity.
(5} Standards fer restoriag land to its precemsiruction
condition, ineluding the restorstion of the lnnd's elevation and
contour through leveling or other land restoration practices.
{6) Standards governing the removal of trees from an affected
landowner's preperty In coxnection with the consiruction of
a pipeline.
(7) Standards governing s pipeline company's duiics to an
affected landowner when the pipeline company's comatruction
activities canee an interrmption In the affectsd lIandowner's
vse of an irrigation system on agriculiural land,
(8) Standsrdy governing the determination of routes to he
used by a pipeline company in sccessing a temsporary or
permanent easement on an affected landewner' s property for
cons{ruction or maintemance purpeses, including the loeation
of any temporary roads used in cornection with congirsction
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acthvities.
{9) Standards goveraing a pipeline company’s use of surface
rights-gf-way, Incleding any:
(A) valve sites;
(B) metering stations;
(C) compression stations; or
(D) other locations in which plpeline facilities or
appuartenances are located.
(10) Standards governing the pumping of water from any
open trenches on &n affected Iandowner's property during
construction.
(11) Subject to IC 32-24-1-3(g), standards requiring a pipeline
compsany to:
{A) provide advance natice to; or
{B) seck the permission of;
an affected landowner before entering the landowner's
property to perform survey, inspection, constructien, or
maintenance nctivifies.
(12) Stamdards e¢stablishing s method for an affected
landowner te report any construciion activities or repairs
that:
{A) are performed by = pipeline company on the affected
tandowner's property; and
(B) violate, or appear to the landowner to violate, any
standards that are:
(@) included in the guidelines adopted by the division
under this seection amd agreed to by the pipelinz
cCOmpany; or
(i) otherwise agreed to by the pipeline company,
(13) Standards for:
(A) compensating affecied landowners for damage to
privete property as a result of constyuction activities; or
(B) repairing or replacing private property that is
demaged as a result of constructon activities,
Standards adopted under this subdivision may specify that 2
pipeline company's obligations with respect to damaged
property extends beyond the inidal censtruction of the
pipeline to include demages caused by the pipeline company
during futare construction, operation, maintemance, and
repair activities related to the pipeline,
{14) Standards setting forth the time frame in which a pipeline
corpany mvst make any repairs or take any other mitigative
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actiens that are:
(A) prescribed in the guidelines adopted by the divisien
under this section; and
(B) agreed to by the pipeline company.
(15) Stumdards requiring a pipcline company to indemnuify an
affected landowner against any claims or damepes resuking
from or arliing out of: ‘
{A) the pipeline company's construction, malnienance,
aperation, repair, removsl, or nse of pipeline on the
Iandowner's property; er
(B) the existence of the plpeline on the landowner's
property;
except for claims or damages resnlting from or arising ont of
the Iandowner's negligence, intentional acts, or willful
omissianz.
{16) Any other standards that:
{A) the division determines are neceasary and in the public
interest; and
(B) de not conflict with the requirements of :
(i) any federal, siate, or local regulations or rules; or
(il) any permits or apprevak required to be obtained by
a plpeline company in conmectiom with 2 pipeline
censtructien project.

() The division may adopt the guidelines required by
sabsection (a) msing the same sireamlined procedures by which
emergency rules may be adopted under IC 4-22-2-37.1. The
division shall canse the guldelines adopted under subsection (a) to
be published in the Indiana Register as a nonrule policy dacument.

(¢} The guidelines adopted by the division ander subsection (2)
shall not be binding eu any pipeline company or affected
landowner but may be used by a pipeline company or an affected
landowser to simplify negotiatiens invelved In estnblishing a price
for amy:

(1) easement; or
(2) ethor interest in land;
needed by the pipeline company to coastract 3 pipoline.

(d) In adepting the guidelines required by subsection (s), the
divigion may comsider adopting less iatrusive or less cestly
alternative gnidelines for pipeline companies that locate, or plan to
locate, a pipeline aloxg existing righty of way or casements. The
division may consider the follswing methods of minimiring the
burdens or costs of cempliance for plpeline companies described in
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this subsection:
1) The establishment of less stringent guidelines governing
the construction, maintenance, or repair of the pipeline.
(2) The establishment of less stringent schedules or deadlines
for construction, maintensnce, or repalr netivities.
{(3) The cousolidatipn or simplification of comstruction,
maintenance, or repair galdelines.
(4) An exemption from part or all of 2 particuiar guideline.

(e) In adepting the gxidelines required by subsection (), the
division may consult with other states, or agencies of sther states,
that have adnpted similar guidelines for the comstruction of
pipelines. The dtvision may also consuli with any of the following:

(1) Other state agencies in Indians.

{2) Amy political subdivisions in Indiana in which pipelines are
located or proposed to be located.

(3) Pablic wutilities, municipally owmed wtilities, or
cooperatively owned ctilities.

(4) Pipeline companies,

(5) Organizations representing agricultural interests im
Indinna.

{6) Other individuals or organizations that have an Inferestin,
or are knowledgeable about, pipelines or pipeline
construction.

Sec. 10. (n) For purpeses of this secifon, a pipeline company
proposes to construct a pipeline in Indiana i it does any of the
following:

(1) Files an application for a certificate of public convenience
and necessity with the Federal Energy Reguiatory
{ommission.
(2) Undertakes:
(A) environmental engineering, or culivral surveys; or
(B) other studies or surveys;
in Indiana in prepacation for filing am application deseribed
in izhdivision (1}.
(3) Holds public meetings or hearings in Indiana concerning
2 proposed pipeline.
{(4) Enters upon I[and in Indiama for the purpose of
determining the route or location of » prepased pipeline.
(5} Contacts landewners in Indiana fer the purpose of
mnegotizting the price for:
(A) easements; or
(B) other interests in land;
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necessary for the construction of a pipelins,
{6) Undertakes sther acHomy in preparation fer the
construction of n pipeline.

(b) The division shall send, by certified mail, the following to
each pipeline company that proposes to construct a pipeline in
Indinne:

(1) A copy of the guidelines adopted by the divisisn wnder
sectlont ® of this chapter.
(2) A notice that includes the following:
(A) A statement that the divizion has sdopted the pipelhe
comstruction gaidelines included with the notice,
(B) A statement Indicating:
([} that the pipsline consiruction guidelises kave been
mailed to all affected landawners, as determined by the
divigion under section 11(a) of this chapter; and
() that the divigion has enconrsged the affected
Iandowaers to agree te the guidetines in any negotiations
for easements or other Iand interests with the pipeline
company.
(C) A statement asking the pipeline company to agres to
comply with the construction guidelines Incladed with the
netice. The statement required by this clanse must specify
a method and deadline by which the pipeline company
mast do one (1) of the following:
(1) Indicate the pipeline company's agreement to comply
with the guidelnes.
@D Reject the guldeBaes and request a conference with
the division to megotinte different or amended guldeline.
(Ill) Reject the division's gnideliner and megotiate
canstruction standards with individual lsndowners as
necessary ta abiain essements or other interests in land.
(D) A statement indicating that awy guidelines agreed te by
the pipeline company nnder cinuse (C) shall not be binding
on the pipeline company or affected landowners but may
be used by the pipeline company and am individoal
landowner to simplify negotintions involved in estabilshing
& price for any:
{I) easement; or
(i) nther interest in land;
neaded by the pipeline company to construct the pipeline.
(E) A statement including the contuct information for the
one (1) or more project coordinators designaied by the
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division nnder section 12 of this chapter.

(¢} The division shall mail the gmidelines and notice in
accordance with smbsecton (b):

(1) a3 soon a1 the division learns of the proposed pipeline as a
result of the pipeline company performing one (1) or mere
actions described in subsecsion (x); or

(2) not later than three (3) business days sficr the Federal
Energy Regulatery Commission provides notice under 18
CFR 157.9(a) of the pipeline company's application for a
cerfificate of territorial anthority;

whichever occurs earlier.

Sec. 11. (a) For purposes of this section, the division shall, io the
exteat practicable, determine the affected landowners with respect
to & proposed pipeline project front any of the following:

(1) Any sctions described in section 18(a) of this chepter that
are underinken by the pipeline company.
{2) Any information on the pipeline'y location, lncluding any
maps, that is included In a notice given by:
{A) the plpefine compapy under 18 CFR 157.6(d){1); or
(B} the Federal Energy Regulatory Commiszion under 18
CFR 157.%(a).
(3) The tax records of each connty that contains land that will
be cressed or used by the proposed pipeline.

(b) The division shall semd, by certified mail, the following to

each xffected lJandowner:
{1) A copy of, or reference to, the guldelines adopted by the
division under section ? of this chapter.
{2) A notice that incledes the following:
(A) A statement that the division has adopted the pipeline
construction guidelines included with, or referenced in, the
notice.
(B) A statement indicating:
{i) that the pipeline construction guidelines have been
msfled to the pipelins company; and
(ii) that the division has asked the pipeline ompzny to
agree te the guidelines in any negotintions for easements
or other land interests with affected landowners.
(C) A statement Indicating the date by which the pipeline
conapany must:
(i) agree to comply with the guidelines;
(i) reject the guoidelines and nepotiate differeat or
amended guidelines with the division; or
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(lif) reject the divitlon's guidefines and decide ta
negofinte comstruction standards with ndividusl
landowners in conmection with nepotiating a price for
easements or other interests in land necessary for the
comstruction of the pipeline.
The sintement required by this ciange must specify a date
after which the affected landowner may coniact a toll free
telephone number estsblished by the division 1o provide
information em the status of any constructien guidelines
agreed to by the pipeline company.
(D) A statement indicating that any guidelines agreed to by
the pipeline company shall not be hinding on the pipeline
campany or affected landewners bat may be used by the
pipeline company and an individual landowner to simplify
negotiations mvolved im establishing a price for any:
(1) easesuent; or
(ii) other interest im land;
needed by the pipeline company te construct the pipeline.
(E) A statement encovrsging the affected Iandovwner to
agree to any consiruction gaidelines that the pipeline
company agrees to follow, to the extent that the Inndowner
determines that the guldelines are mot comtrary fe the
landowner's best interests.
(F} A statement including:
(@) contact information for the one (1) or more praject
coordinstors designated by the division under section 12
of this chapter;
() comtmet imformation for the Federal Energy
Regulatory Commissisn, including a local or toll firee
felephone nuwber; and
{ili) the commission’s web site address.
{¢) The divisien shall mail the information reguired sndey
snbsection (b) not Inter than twenty (20) days after:
1) the division learny of the proposed pipeline as a result of
the pipeline company performing ome (1) or mere actions
described in section 10¢a) of this chapter; or
(7) the Federal Energy Reguintory Commission provides
notice under 18 CFR 157.9(a) of the plpeline company's
application for a certificaie of territerial authorliy;
whichever occurs earlier.”.
Delete pages 3 throngh 10.
Page 11, delete lines | through 35.
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Page 11, line 34, delete "3." and insert "12.",

Page 12, line 9, dclete "4" and insert "13".

Page 12, line 11, delete "4.” pnd insert "13.",

Page 12, line 13, delete "pipeline construction standards set forth in”
and inscrt "guidelines adopted by the division under section 9 of this
chapter.”.

Page 12, delete line 14. -

Page 12, line 29, deletc "3" and insert "12".

Page 12, between lines 36 and 37, begin a new paragraph and insert:

"{b) The division shall update the information required under
anbsection {2)(1) whenever:- ,

(1) one (1) or more guidelines adopied nader section 9 of this
chapter are amended or repealed by the division; or

(2) one (1) or more new guldelines are adopted by the
division.”. :

Page 12, line 37, delete ™(b)" and insert "(e)".

Page 13, line 1, delete "3" and ingert "12".

Page 13, line 37, delete "IC 8-1-22.6-7)" and imsert “IC
8-1-22.6-8)."

Renumber all SECTIONS consecutively.

(Reference is to SB 529 as printed February 23, 2007.)
JACKMAN
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