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MOTION FOR EXTENSION TO FILE MEMORANDUM CONTRA MOTIONS OF 
DUKE ENERGY, OHIO, INC.; DUKE ENERGY RETAIL SALES; CINERGY 

CORP.; OHIO HOSPITAL ASSOCIATION; AND KROGER FOR PROTECTIVE 
ORDERS 

BY 
THE OFFICE OF THE OHIO CONSUMERS' COUNSEL 

The Office of the Ohio Consumers' Counsel ("OCC") moves, pursuant to Ohio 

Adm. Code 4901-1-12 and 4901-1-13, for an extension to file its responsive pleading to the 

motions for protective order that were filed in the above-captioned cases on March 2, 2007.̂  

The extension, until March 13, should permit an OCC pleading that will simphfy these 

proceedings. The OCC requests an expedited ruling, pursuant to Ohio Adm. Code 4901-1-

12(C). All parties were notified electronically regarding the OCC's request, but this filing is 

made before affinnative responses were obtained from all parties.^ Duke Energy Ohio, Inc., 

Cinergy Coip., Duke Energy Retail Sales, LLC, and the Kroger Company have responded 

and agi'ce to the extension. 

The extension would apply to OCC's response to any such motions or related filings such as letters. 

Several parties have stated that they do not object to the expedited tieatment. No party has objected. 
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The reasons supporting this motion are contained in the following Memorandum in 

Support. 

Respectfiilly submitted, 

JANINE L. MIGDEN-OSTRANDER 
CONSUMERS' COUNSEL 

\ . 
JeffrefL!S;hall, Trial 
Ann M. Hotz 
Larry S. Sauer 
Assistant Consumers' Counsel 

Office Of the Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 
Telephone: 614-466-8574 
Fax: 614-466-9475 
E-mail small@occ.state.oh.us 

hotz@occ.state.oh.us 
sauer(S),occ.state.oh.us 

mailto:small@occ.state.oh.us
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MEMORANDUM IN SUPPORT 

On February 23, 2007, the Office of the Ohio Consumers'Counsel provided notice 

(as provided for under the applicable protective orders) to three Duke-affiliated companies 

and two other parties - Duke Energy Ohio, Inc. ("Duke Energy Ohio"), Duke Energy Retail 

Sales, LLC ("DERS"), Cinergy Corp. ("Cinergy"), the Ohio Hospital Association 

("OMA"), and Kroger Co. ("Kroger," collectively with the other movants, "Movants") ~ 

that they should either allow certain documents to become available in the pubhc domain or 

that they should seek to prove to the PUCO under law and mle that the documents are 

deserving of protection fi"om access in the pubhc domain. Under the expedited procedures 

for pleadings in these proceedings, the OCC's memorandum contra would be due in seven 

days and replies would be due in three days. 

The OCC desires to reduce complexity in these cases and provide the Attomey 

Examiners a narrowed list of documents that they can review regarding the OCC's desire to 

conduct the hearing in the public domain. For this purpose, the OCC seeks an extension of 

time to Tuesday, March 13, 2007, to submit its memorandum contra to the Motions. 

Counsel for the Duke-affiliated companies as well as the Kroger Company have agreed to 

the extension. An extension until March 13, 2007 will permit responsive pleadings by 

Movants tliree days after OCC files, which will be before the hearing date. 

The OCC respectfiilly requests that its Motion for Extension be granted, and granted 

on an expedited basis. Ohio Adm. Code 4901-1-12(C) allows for immediate rulings. 



without waiting for responsive pleadings, when the requested extension is for five days or 

less. There is good cause for gi*anting the extension under Ohio Adm. Code 4901-1-13(A). 

Respectfully submitted, 

JANINE L. MIGDEN-OSTRANDER 
CONSUMERS' COUNSEL 

Jeffrey/li.fim/ll. Trial Counsel 
Ann M. Hot 
Larry S. Sauer 
Assistant Consumers' Counsel 

The Office of the Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the OCC's Motion for Extension was seized 

electronically on the persons listed on the electronic service list as shown below (as 

supplemented for this pleading), provided by the Attomey Examiner, this 8̂ ^ day of 

March 2007. 

JeffrefW Sfnall 
Assistant Consumers' Counsel 

paul.cQlbert(ajduke-energv.coin 
rocco.d'ascenzQ@duke-energv.com 
anita.schafer(ajduke-energv.com 
michael.pahutski@duke-energy.com 
ariane.iohnson@duke-energv.CQm 
indortch(ajkravitzllc.com 

cmoonev2@columbus.iT.com 
dboehm@bkllawfinn.com 
mkurtz@bkllawfirm.com 
sam@mwncmh.com 
dneilsen@mwncmh.com 
lmcalister@mwncmh.com 
ibowser@mwncmh.com 
drineboh@aoLcom 
WTTPMLC@aol.com 
sch wartz@evainc. com 
rsmithla@aol.com 
barthroyer@aol.com 
sbloomfield@bricker.com 

Thomas.McNamee@puc.state.oh.us 
Werner.MarRard@puc.state.oh.us 
Anne.Hammerstein@puc.state.oh.us 

TOBrien(a)Bricker.com 
dane.stinson@bailevcavalieri.com 
korkosza@firstenergycorp.com 
JKubacki@strategicenerRv.com 
mchristensen@columbuslaw.org 
tschneider@mgsglaw.com 
shawn.leYden@pseg.com 
ricks@ohanet.org 
cgoodman@energvmarketers.com 
nmorgan@lascinti.org 
eagleenergv@fuse.net 
Stephen.Reilly@puc.state.oh.us 
mhpetricoff@vssp. com 

Scott.Farkas@puc.state.oh.us 
Jeanne.Kingerv@puc.state.oh.us 
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