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The Commission finds: 

(1) A provision of the Commission's minimum telephone service stan
dards (MTSS), namely Rule 4901:l-5-16(A), Ohio Administ4rative 

; Code (O.A.C) {MTSS Rule 16(A)), requires local service providers 
to make an adjustment to a subscriber's biU when service is inter
rupted for more than 24 consecutive hours after being reported to 

\ the company or after the outage is discovered by the company. 
MTSS Rule 16(B) sets forth the amoimt of the credit that the com
pany must pay, based on the length of the subscriber's service in
terruption. However, MTSS Rule 16(C) aUows local service 
providers to apply for a waiver of these requirements in the event 
of a verifiable act of God. Where such a waiver is granted, 48 hours 
is added to each of the time frames established in MTSS Rule 16(B) 

; for purposes of determining credits to customers' accounts. 

i (2) On Monday, July 31, 2006, AT&T Ohio (AT&T or the company) 
\ fUed a pleading by which it has requested a waiver of MTSS Rule 

16(A) and (B) due to aUeged verifiable ads of God that the com
pany daims began on Friday, July 28, 2006. The request pertains to 
severe weather beginrung on that date, which manifested in torren
tial downpours resulting in excessive flooding. AT&T represents 

\ that the storms caused "an inordinate amount of service outages af-
; feding thousands of AT&T Ohio customers" in what the company 
[ later identified as five particular exchanges in Lake County, Ohio, 
• namely, the Kirtiand, Leroy, Mentor, Painesville and Willoughby 
\ exchanges (AT&T Ohio's July 31, 2006 Waiver Request at 1). The 
\ company claims that the inordinate amoimt of rain caused damage 
[ to its outside plant as well as to its customers' equipment and wir-
[ ing, and numerous road dosures, all of which adversely affeded 

AT&T Ohio's ability to timely restore its customers' service {Id. at 1; 
AT&T Ohio's September 15,2006 Supplement to Its Request at 1). 
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AT&T Ohio's July 31, 2006 waiver request indicates that the com
pany was not, at that point, prepared to file a detailed Ust of ex
changes and customers affeded but rather, was still compiling such 
information that it promised to file later, as soon as feasible. 

(3) On September 15, 2006, AT&T Ohio filed information intended to 
supplement its July 31, 2006 waiver request. This includes docu
mentation evidencing that Ohio Governor Taft, on July 29, 2006, is
sued a State Emergency Dedaration for Lake County. It also 
indudes Ohio Emergency Management Agency newsletters that 
provide additional information on the severity of the storms that 
hit Lake County beginning on July 28,2006. 

By its September 15, 2006 pleading, AT&T Ohio has specified the 
scope of its request to include a five-exchange area in Lake County, 
Ohio, consisting of the Kirkland, Leroy, Mentor, Painesville, and 
WiUoughby exchanges and a nine-day waiver period extending 
from July 28,2006 through August 5,2006. AT&T Ohio claims that, 
throughout this requested nine-day wziiver period, it responded 
reasonably to the extensive impad of the storms by reallocating re
sources appropriately, including the use of out-of-area employees 
and overtime for applicable network personnel. The company 
daims to have undertaken extraordinary measures throughout the 
affeded exchanges to return by August 5, 2006 to service levels 
meeting the MTSS requirements {Id. at 2). 

(4) On November 6, 2006, the Ohio Consumers' Counsel (OCC) filed 
comments in response to AT&T's July 31, 2006 waiver request. 
OCC submits that although AT&T Ohio provided considerable 
documentation regarding the nature of the "act of God," and did 
provide (in a attachment containing information that AT&T con
siders proprietary, and has sought to proted as confidential) the to
tal number of all affeded customers situated in the involved five 
exchanges, it did not either spedficaUy state the number of custom
ers affeded on an exchange-by-exchange basis or provide details 
conceming the extent or location of fadlities damaged by the 
storms. As a result, says OCC, the company has failed to document 
its waiver request in the maimer required by MTSS Rule 16(C). 
Moreover, says OCC, even if the Commission detennines that the 
submitted documentation is suffident under that rule provision, it 
does not, in OCC's view support a grant of waiver for the entire 
nine-day time frame proposed by AT&T (OCC Comments at 3). In-
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I stead, OCC suggests that the company should be granted, at most, 
f a waiver for the period of July 28 through August 3,2006. 
I 

) AT&T's Exhibit 3, apparently extraded from the Ohio Department 
i of Transportation's (ODOT) website on July 31,2006, lists nine road 

closures that were occurring in Lake County on that date (during 
'I the middle of the requested waiver period). OCC submits that 
! seven of the nine listed road repairs had start dates weU in advance 

of the requested waiver period and, thus, had nothing to do with 
the weather conditions that gave rise to the Wcdver request. OCC 
concedes that two road closures listed on the exhibit "could be 

• relevant" to the waiver request, namely, the dosing of State Route 
84 due to culvert repairs necessitated by the storm, and the dosing 
of State Route 86 due to flooding and mud slides at Wyman Park 
{Id. at 6). 

(5) AT&T's request for waiver was timely filed on Monday, July 31, 
2006, a date faUing v^dthin two business days of the onset of the a d 

[ of God daimed by AT&i; namely the Friday, July 28, 2006 starting 
date of the nine-day waiver period sought by the company. The 
Commission's staff, immediately upon receiving the waiver request 
and within two days of its fUing, contaded and advised the com
pany that additional information would need to be provided to the 
Commission before either the Commission could grant the waiver 
or the company could be authorized to invoke the a d of God excep
tion it had requested. 

(6) The information provided of record by AT&T includes the follow-
• Ing: 

(a) Documentation showing that the AT&T customers 
\ potentiaUy affeded by the company's a d of God 

waiver request are located in five AT&T Ohio ex
changes, all situated in Lake County, Ohio. The total 

; number of access lines served by AT&T Ohio in these 
five exchanges is approximately 81,591 (AT&T Ohio 
2005 Annual Report, Schedule 28 Plant and Service 
Data - detail of Billable Access Lines In Service By Ex
change in Ohio). 

; (b) A detaUed description of the severe weather /ad of 
God events that brought on the waiver request. 
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(c) Numerous newspaper clippings and ODOT-
generated road reports that described damages that 
occurred as a result of the storm. 

(d) Copies of pertinent emergency declarations by ap
propriate govemment offidals. 

(e) Beginning and ending dates of the events and of the 
requested waiver period. 

(e) Some limited descriptions of the extent and location 
of damaged faciUties. 

(7) In considering AT&T's waiver request, the Commission first notes 
that an a d of God waiver request should be made only in excep
tional circumstances and such requests should be narrowly con
strued. Such requests should not be general in nature. Requests 
should be spedfic and include appropriate documentation of the 
claimed weather event. Companies seeking an a d of God waiver 
are not to file "blanket" waiver requests seeking a waiver for all or 
most of the exchanges they serve unless sufficient documentation 
spedfic to each exchange covered by the request is also provided. 
Exchanges included in any request without sufficient accompany
ing documentation will be denied by the Commission. 

The Commission also reiterates that weather events such as heavy 
rain, high wind, and lightning are not unusual for Ohio and local 
service providers should, in fad, exped that such weather events 
will occur; however, the severity, extent, and nature of such 
weather events or combination of events must be evaluated on a 
case-by-case basis taking into account the totaUty of the circum
stances surrounding the request. 

(8) Upon review of the record as a whole, we find that overall, AT&T's 
submitted documentation supports only a grant of a more limited 
waiver period than that which the company has asked for. For all 
but two of the days included in the company-proposed nine-day 
waiver period AT&T has failed to produce suffident documenta
tion to persuade us that the waiver it has sought in this case is justi
fied. Nevertheless, we find that AT&T has, in this case, sufficiently 
demonstrated that severe weather adversely affeded in unique and 
unforeseen ways the company's ability to restore service and re
spond to trouble reports in all five of the involved exchanges on 
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certain days included in its waiver request, namely during the pe
riod of July 28, 2006 tiirough July 31, 2006. 

(9) Based on the information and documentation provided by AT&T 
in this case, the Commission determines that the company's a d of 
God waiver request should be approved for the dates of July 28, 
2006 through July 31, 2006 in each of the Kirtiand, Leroy, Mentor, 
Painesville and Willoughby exchanges. As a result, with regard to 
service outages occurring in each of these five exchanges on these 
four spedfic dates, 48 hours should be added to each of the time
frames established in MTSS Rule 16(B) for pturposes of determining 
credits to customers' accounts. 

(10) As a final matter, we intend to rule on the motions for protective 
order fUed by AT&T on September 15, 2006, AT&T is seeking to 
maintain the confidentiality of certain information provided within 
the supplemental information it filed in support of its waiver re
quest on September 15, 2006. The confidential information for 
which protedive status is sought is contained in two of the attach
ments (i.e.. Exhibit Nos. 5 and 6) to the supplemental filing. The 
first of these, labeled as Exhibit No. 5, consists of a graphic depic
tion of the daily service-affeding and out-of-service reports that 
AT&T received and cleared over the time period from June 1, 2006 
through August 24, 2006. The second, labeled as Exhibit No. 6, sets 
out a description of the number of persons deployed by the com
pany and the work hours they served, in responding to the impad 
of the weather conditions on which the waiver request is based. 
AT&T Ohio considers all of this material to be confidential sensitive 
business information and, in practice, has always treated this and 
similar information as confidential. According to the company, in 
the ordinary course of business, this type of information is stamped 
confidential, is treated as proprietary and confidential by AT&T 
employees, and is not disclosed to anyone. 

The information for which protective status is sought represents re
cent historical, or contemporaneous, detaUs about the operations of 
the company that may be considered competitively sensitive and 
has never previously been made available to the general public or 
filed with any other public agency. Under the circumstances pre
sented, we find it appropriate to grant AT&T's motion for protec
tive order and, thereby, to extend protedive status to the 
information covered by that motion for a limited period of 18 
months. Accordingly, unless and until spedficaliy ordered other-
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wise, public disclosure of the confidential version of AT&T Ohio's 
September 15, 2(X)6 supplemental informational filing, which was 

I fUed under seal on that date, shaU occur for the first time on March 
I 15, 2008, i.e., the date 18 months from the pleading's original filing. 
I In the event that AT&T should desire to seek continued protective 
; treatment for this information beyond this 18-month period, it must 

make an appUcation for such continued protedion in compUance 
v^th Rule 4901-1-24(F), O.A.C 

It is, therefore, 

ORDERED, That, in accordance with the above findings, AT&T's request for waiver 
: of MTSS Rules 4901:1-5-16(A) and (B), O.A.C, is approved for the dates of July 28, 2006, 
i through July 31, 2006, in each of the Kirtiand, Leroy, Mentor, PainesviUe and Willoughby 
; exchanges. As a result, with regard to service outages occurring in each of these five ex

changes on these four specific dates, 48 hours should be added to each of the time frames 
i established in MTSS Rule 16(B) for purposes of determining credits to customers' accounts, 
j It is, further, 

ORDERED, That AT&T's motion for protective order filed on September 15, 2006 is 
granted in accordance with the Finding 10 above. It is further, 

ORDERED, That aU other aspeds of AT&T's waiver request are denied. It is, further. 
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I ORDERED, That a copy of this entry shall be served upon AT&T, its counsel, OCC, 
j and aU other interested persons of record. 

\ THE PUBUCUTTUTIES COMMISSION OF OHIO 

Alan R, Schriber, Chairman 

Valerie A. Lemmie 

DEF;geb 

Entered in the Journal 

Renee J. Jenkins 
Secretary 
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