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In the Matter of the Commission Investigation ) e
) Case No. 99-941-TP-ARB 5:" O
)

)

Into the Treatment of Reciprocal
Compensation for Internet Service Provider
Traffic

MOTION TO INTERVENE OF BUCKEYE TELESYSTEM, INC.

Pursuant to Section 4903.221, Revised Code and Rule 4901-1-11 of the Ohio
Administrative Code, Buckeye TeleSystem, Inc. (“Buckeye™), by its attorneys, respectfully moves to
intervene in this matter. Buckeye has a real and substantial interest in this generic arbitration and
will be affected by the outcome of this case. Its intervention will not unduly protong or delay the
proceedings and it will contribute to full development and equitable resolution of the factual issues.

Wherefore, Buckeye TcleSystem, Inc. respecttully requests that the Commission

grant its motion to intervene,

Respectfully submitted,

-7

William &. Newcomb, Jr.
Stephen M. Howard
VORYS, SATER, SEYMOUR AND PEASE LLP

52 East Gay Street

P. 0. Box 1008

Columbus, Ohio 43216-1008
Phone: (614) 464-5628

Fax: (614) 719-4885

Attorneys for Buckeye TeleSystem, Inc.
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MEMORANDUM IN SUPPORT

In its January 13, 2000 Entry in this case, the Commission determined that it would
be appropriate to initiate an investigation in order to determine, on a generic basis, & prospective
position on inter-carrier compensation for dial-up ISP bound traffic to be utilized by LECs should
they be unable to negotiate a satisfactory resolution of this issue through their own commercial
negotiations. The Commission invited any other stakeholder interested in the generic resolution of
this matter to intervene.

Section 4903.221(B), Revised Code, requires the Commission to consider the
following criteria in ruling upon motions to intervene: (1) the nature and extent of the prospective
intervenor’s interest; (2) the legal position advanced by the prospective intervenor and its probable
relation to the merits of the case; (3) whether the intervention by the prospective intervenor will
unduly prolong or delay the proceedings; (4) whether the prospective intervenor will significantly
contribute to full development and equitable resolution of the factual issues,

Rule 4901-1-11(B) of the Chio Administrative Code also lists factots that the
Commission or its Attorney Examiner may consider in considering a motion to intervene: (1) the
nature of the person’s interests; (2} the extent to which the person’s interest is represented by existing
parties; (3) the person’s potential contribution to a just and expeditious resolution of the issues
involved in the proceedings; and, (4) whether granting the request to intervention would unduly delay
the proceeding or unjustly prejudice any existing party.

Buckeye is an interested stakeholder in this proceeding. It is a certificated local
exchange carrier providing local exchange telephone service in Lucas and Wood Counties, Ohio. It
has interconnection agreements with Ameritech Ohio and GTE North Incorporated which do not
provide for inter-carrier compensation for internet service provider (“ISP”)-bound traffic. Buckeye

carries traffic from enduser customers of other local exchange companies who dial local calls that
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travel over the ﬁuglic switched telephone network to reach an ISP. Likewise, other incumbent local
exchange companies carry traffic from Buckeye enduser customers who dial local calls that travel
over the public switched telephone network to reach an ISP. In the case of Buckeye, it has a capital
investment in plant which is being utilized to carty traffic destined for ISP’s for which it is not
receiving any compensation,

Buckeye's specific interest is not being represented by any other party to his case.
Because of the timing of its interconnection agreement, Buckeye is being treated differently than
some carriers who signed interconnection agreements earlier. Buckeye will contribute to a just and
expeditious resolution of the issues involved in this proceeding and will not unduly delay the
proceeding or unjustly prejudice any existing party. It intends to participate in the January 27 forum

as well as the February 3 prehearing conference.

Buckeye has a real and substantial interest in this matter and has met the criteria for
intervention set forth in Section 4903.221, Revised Code and Rule 4901-1-11 of the Ohio

Administrative Code.

Wherefore, Buckeye TeleSystem, Inc. respectfully requests that its Motion to

Intervene in this proceeding be granted.

Respectfully submitted,

e

S. Newcomb, Jr.

Stephen M. Howard

VQRYS, SATER, SEYMOUR AND PEASE LLP
52 East Gay Street

P. 0. Box 1008

Columbus, Ohio 43216-1008

Phone: (614) 464-5628

Fax: (614)719-4885

Attorneys for Buckeye TeleSystem, Inc.
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The undersigned hereby certifies that a copy of the foregoing Motion to Intervene and

Memorandum In Support was served by first class, ordinary mail, postage prepaid on this 27

Q

CERTIFICATE OF SERVICE

day of January, 2000, upon the following parties of record listed below:

Dave Bergmann
Dirken D. Winkler,
Assistants Consumer Counsel

Office of Ohio Consumers’ Counsel

77 S. High Street, 15% Floor
Columbus, Ohio 43266-0550

Roger P. Sugarman

Kegler, Brown, Hill & Ritter
Capitol Square

65 E. State Street, Suite 1800
Columbus, Ohio 43215-4294

Boyd B. Ferris

Ferris & Ferris

2733 W. Dublin-Granville Road
Columbus, Ohio 43235-4268

Thomas Q’Brien
CoreComm Newco, Inc.

450 West Wilson Bridge Rd.
Worthington, Ohio 43085

Daniel R. Conway

Porter, Wright, Morris & Arthur
41 S. High Street ,
Columbus, Ohio 43215-3406

Robin L. Redfield

Swidler Berlin

3000 K Street N.W., Suite 300
Washington, D.C. 20007

Michae] Mulcahy

Ohio Bell Telephone Company
45 Brieview Plaza, Suite 1400
Cleveland, Ohio 44114

01/27/00 - 8824222
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Duane W. Luckey
Chief Utilities Section

Public Utilities Commission of Ohio

180 East Broad Street
Columbus, Ohio 43215-3793

Marsha R. Schermer
Vice President, Regulatory

Time Warner Teiecom of Ohio L.P.

65 East State Street, Suite 1800
Columbus, Ohio 43215

Sally W. Bloomfield, Esq.
Bricker & Eckler, LLP

100 South Third Street
Columbus, Ohio 43215-4291

Joseph R. Stewart

Sprint

50 W. Broad Street, Suite 3600
Columbus, Ohio 43215

David J. Chorzempa, Attorney
AT&T Corp.

222 West Adams

Chicago, Illinois 60606

David L. Turano

Harris Turano Mazza

941 Chatham Lane, Suite 201
Columbus, Ohio 43221
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William f‘f\!ewcomb, Jl/
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