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¢
THE PUBLIC UTILITIES COMMISSION OF OHIO /QC/ 0 ¢ 35
In the Matter of the Complaints of S.G. )
Foods, Inc,, et al.; Miles Management Corp.,, )
et al.; Allianz US Global Risk Insurance )
Company, et al.; Lexington Insurance )
Company, ¢t al.; and BMW Pizza, Inc. and )
DPNY, Inc., et al., )
)
Complainants, ) Case Nos. 04-28-EL-CSS

) 03-803-EL-CSS

) 05-1011-EL-CSS

) 05-1012-EL-CSS

) 05-1014-EL-CSS
\'2 )
)
The Cleveland Electric Illuminating )
Company, Ohio Edison Company, )
Toledo Edison Company, and )
American Transmission Systems, Inc., )
Respondents. g

RESPONDENTS’ MOTION TO COMPEL DISCOVERY (EXPEDITED RULING
REQUESTED)

Respondents, pursuant to Rule 4901-1-23, Ohio Administrative Code (“0.A.C.”),
respectfully request an Entry ordering each of the Complainants in this matter to respond to
written discovery propounded by Respondents. Respondents served discovery to each group of
Complainants in this consolidated proceeding on September 29, 2006. One Complainant has
provided limited information responsive to some of Respondents’ discovery requests. The
remaining Complainants have provided nothing. Given the fact discovery deadline of May 1,
2007, it is imperative that Complainants immediately respond to Respondents’ discovery.

Accordingly, pursuant to Rule 4901-1-12(C), O.A.C., Respondents respectfully request an
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expedited ruling on this motion. Counsel’s efforts to resolve this discovery dispute are

summarized in the attached Affidavit of Counsel.

January 16, 2007
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Respectfully submitted,
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David A. Kutik (Trial Counsel)
JONES DAY

North Point

901 Lakeside Avenue
Cleveland, Ohio 44114
Telephone: 216-586-3939
Facsimile: 216-579-0212
E-mail: dakutik@jonesday.com

Mark A. Whitt
JONES DAY
Mailing Address:
P.O.Box 165017
Columbus, Ohio 43216-5017
Street Address:

325 John H. McConnell Blvd., Suite 600

Columbus, Ohio 43215-2673
Telephone: 614-469-3939
Facsimile: 614-461-4198
E-mail: mawhitt@jonesday.com

Attomeys for Respondents
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Foods, Inc., et al.; Miles Management Corp., )
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MEMORANDUM IN SUPPORT OF MOTION TO COMPEL DISCOVERY

On September 29, 2006, Respondents served interrogatories and document requests upon
each group of Complainants in these consolidated cases. This discovery seeks basic information
such as the identity of various Complainants and their insureds, the bases for their claims and the
identification of relevant documents, Copies of the discovery served to each Complainant are
attached to the Affidavit of Counsel accompanying this Memorandum as Exhibits A through E.

The S.G. Foods Complainants (Case No. G4-28), Miles Management Complainants (Case
No. 05-803) and BMW Pizza Complainants (Case No. 05-1014) have not responded — at all — to
Respondents’ discovery. This is despite letters of October 30, 2006 and January 3, 2007

requesting such responses. (See Affidavit of Counsel, Exhibits F and G.) Respondents’ most
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recent correspondence put Complainants on notice that if responses were not received by January
15, 2007, Respondents would have no alternative but to seek Commission intervention.

Counsel representing the Allianz Complainants (Case No. 05-1011) and Lexington
Complainants (Case No. 05-1012) have at least provided something to Respondents, but the
information provided is incomplete. The Lexington Complainants are comprised of various
insurance companies. Respondents have received a CD-ROM of insureds’ claims files from
Travelers Insurance Company, but have received no other information from any other
Complainant in the Lexington group. None of the Lexington Complainants — including
Travelers — provided answers to written interrogatories or document requests. None of the
Allianz Complainants have provided anything.

Three and a half months is plenty of time to respond to discovery. Having failed to do so,
Complainants should be ordered to immediately produce complete responses to Respondents’
discovery. Respondents respectfully request an expedited ruling on this motion. Respondents

have not contacted Complainants’ counsel to request their consent to an expedited ruling,
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January 16, 2007
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Respectfully submitted,
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David A. Kutik (Trial Counsel)
JONES DAY

North Point

901 Lakeside Avenue
Cleveland, Ohio 44114
Telephone: 216-586-3939
Facsimile: 216-579-0212
E-mail: dakutik@jonesday.com

Mark A. Whitt
JONES DAY
Mailing Address:
P.O. Box 165017
Columbus, Ohio 43216-5017
Street Address:

325 John H. McConnell Blvd., Suite 600

Columbus, Ohio 43215-2673
Telephone: 614-469-3939
Facsimile: 614-461-4198
E-mail: mawhitt@jonesday.com

Attorneys for Respondents
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CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing Motion to Compel Discovery and

Memorandum in Support of Motion to Compel Discovery was served by facsimile (without

exhibits) and U.S, Mail (with exhibits) to the following persons this 16th day of January, 2007.

Edward F. Siegel, Esq.
5910 Landerbrock Drive, Suite 200
Cleveland, OH 44124

Francis E. Sweeney, Jr. Esq.
323 Lakeside Avenue, Suite 450
Cleveland, OH 44113

Paul W. Flowers, Esq.
Paul W. Flowers Co., L.P.A.
50 Public Square, Suite 3500
Cleveland, OH 44113

Mark S. Grotefeld, Esq.

Daniel G. Galivan, Esq.

Grotefeld & Denenberg, LLC

105 West Adams Street, Suite 2300
Chicago, IL. 60603

Patrick J. O°Malley, Esq.
Keis George LLP

55 Public Square, Suite 800
Cleveland, OH 4413
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W. Craig Bashein, Esq.
Bashein & Bashein Co., L.P.A.
55 Public Square, Suite 1200
Cleveland, OH 44113

Joel Levin, Esq.

Aparesh Paul, Esq.

Levin & Associates Co., L.P.A,
The Tower at Erieview, Suite 1100
1301 East Ninth Street

Cleveland, OH 44114

Leslie E. Wargo, Esq.

McCarthy, Lebit, Crystal & Liffman Co.,
L.PA.

101 West Prospect Avenue

1800 Midland Building

Cleveland, OH 44115

Christina L. Weeks, Esq.
Matthew L. Friedman, Esq.
Grotefeld & Denenberg, LLC

21 E. Long Lake Road, Suite 200
Bloomfield Hills, MI 48304

Wil

Mark A. Whitt
An Attorney for Respondents
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AFFIDAVIT OF COUNSEL

STATE OF OHIO )
) ss:
COUNTY OF FRANKLIN )

Mark A. Whitt, being first duly sworn, states as follows:

1. I am a Partner in the law firm of Jones Day and one of the counsel for
Respondents.
2, Respondents served written interrogatories and document requests to each of the

Complainants on September 29, 2006. The attached Exhibits A through E are true and correct

copies of these discovery requests.
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3. Respondents sent letters, dated October 30, 2006, to counsel for each group of
Complainants requesting responses to Respondents’ discovery by November 22, 2006. The
attached Exhibit F is a collection of true and correct copies of these letters. Counsel for
Lexington Insurance Company (Case No. 05-1012) provided a CD-ROM of claims files for
Travelers® Insurance Company. None of the other Complainants provided anything,

4, Respondents sent another letter, dated January 3, 2007, to the counsel for each
group of Complainants, except Allianz and Lexington. The attached Exhibit G is a collection of
true and correct copies of these letters. These letters requested responses to Respondents’
discovery by January 15, 2007. Respondents have not received discovery responses from any of
the Complainants to whom the January 15 letter was sent.

3. I spoke to Daniel G. Gallivan, counsel for the Allianz and Lexington
Complainants, on or about January 4, 2007, regarding Respondents’ outstanding discovery. I
informed Mr. Gallivant that Respondents expected to receive all outstanding discovery from all |
Complainants by January 15, 2007. Mr. Gallivan informed me that he expected to serve the

remaining discovery responses due from his clients “shortly.” As of this date, Respondents have

7N ]

Mark A. Whitt i

not received these responses.

Sworn to before me

this 16th day of January, 2007. (’) ﬂ / fj/é ,
j Ji

Notary Public

DEBORAH A Emfson
w  Notary Pubiic, Staie 0
Wy Commission Expires .2/ 2.8/ 7
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JONES DAY

NORYH FOINT *+ P01 LAKESIDE AVENUE *+ CLEVELAND, OHID 441141180
TELEFHONE: 218-586-3938 » FACSIMILE: 2I18-570-0212

Direct Number: 216-586-7204

mrawtingdjonesday.com
September 29, 2006
Mark 8, Grotefeld, Esq. - Paul W. Flowers, Esq.
Daniel G. Galivan, Esqg. Paul W. Flowers Co., L.P.A.
Grotefeld & Denenberg, LLLC 50 Public Square, Suite 3500
105 West Adams Street, Suite 2300 Cleveland, OH 44113
Chicago, IL 60603
Leslie E. Wargo, Esq. Patrick J. O°Malley, Esq.
McCarthy, Lebit, Crystal & Liffman Co., LP.A.  Keis George LLP .
101 West Prospect Avenue 55 Public Square, Suite 300
1800 Midiand Building Cleveland, OH 44113
Cleveland, OH 44115
Christina L. Weeks, Esq. W. Craig Bashein, Esq.
Matthew L. Friedman, Esq. Bashein & Bashein Co., L.P.A.
Grotefeld & Denenberg, LLC 55 Public Square, Suite 1200
21 E. Long Lake Road, Suite 200 Cleveland, OH 44113
Bloomfield Hills, MI 48304
Edward F. Siegel, Esq. Joel Levin, Esq.
5910 Landerbrook Drive, Suite 2000 Aparesh Paul, Esq.
Cleveland, OH 44124 . Levin & Associates Co., L.P.A.
The Tower at Erieview, Suite 1100
Francis E. Sweeney, Jr. Esq. 1301 East Ninth Street
323 Lakeside Avenue, Suite 450 Cleveland, OH 44114

Cleveland, OH 44113

Re:  Allianz Global Risks U.S, Insurance Company, ef al.
Case No. 05-1011-EL-CSS

Dear Counsel:

1 am enclosing Respondents’ First Set of Interrogatories and Requests for Production of
Documents to Complainants Allianz Global Risks U.S. Insurance Company, et al. Thank you for
your attention to this matter.
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JONES DAY

September 29, 2006
Page 2
Sincerely, .
“’[4%4/\/\) 7 %m»fé’“‘"
Meggan A. Rawlin
Enclosure

ce: David A. Kutik, Esq. (w/enclosure)
Mark A. Whitt, Esq, (w/enclosure)
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Complaints of S.G.
Foods, Inc., et al.; Miles Management Corp.,
et ai.; Allianz US Global Risk Insurance
Company, et al.; Lexington Insurance
Company, et al.; and BMW Pizza, Inc. and
DPNY, Inc., etal,,

)

)

)

)

)

)

)
Complainants, )  Case Nos, 04-28-EL-CSS
) 05-803-EL-CSS
) 05-1011-EL-CSS
) 05-1012-EL-CSS
);
)
)
)
)
)

05-1014-EL-C85

Y.

The Cleveland Electric Illuminating
Company, Ohio Edison Company,
Toledo Edison Company, and
American Transmission Systems, Inc.

Respondents.

RESPONDENTS’ FIRST SET OF INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS TQ COMPLAINANTS
ALLIANZ GLOBAL RISKS U.S. INSURANCE COMPANY, ET AL.

Pursuant to Rules 4901-1-16, 4901-1-19 and 4901-20 of the Ohic Administrative Code,
Respondents Ohio Edison Company, Toledo Edison Company, The Cleveland Electric
HMtuminating Company and American Transmission Systems, Inc., request Complainants Allianz
Globat Risks U.S, Insurance Company, Lexington Insuraice Company, and Royal Indemnity
Company to respond in writing and under oath to the following interrogatories; to produce or
make available for inspection and copying documents responsive to the following requests for
production; and to serve written responses to the interrogatories and requests for production
within twenty (20) days. These interrogatories and requests for production of documents are

governed by the following Instructions and Definitions:
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INSTRUCTIONS

L. You are required to choose one or more of Your employees, officers or agents to
answer the foregoing interrogatories and to respond to the following requests for production,
who shall furnish all such information which is known or available to Complainant.

2. Where an interrogatory calls for an answer in more than one part, the parts should
be presented in the answer in a manner which is clearly understandable.

3. Youareundera continuing duty to sapplement Your responses pursuant 1o Rule
4901-1-16(D) of the Commission’s Rules of Praciice as to expert witnesses and the subject
matter of their testimony, responses discovered 1o be incorrect or materially deficient, and where
the initial response indicated that the information sought was unknown or nonexistent but such
information subsequently becomes known or existent.

4, If any Complainant claims any form of privilege as a ground for not completely
answering any interrogatory, state the nature of the privilege and the general subject of the
information withheld.

5. For amy document that any Complainant declines to produce because of a claim of
privilege or any other reason, provide the date, author, and type of document, the name of each
person to whom the document was sent or shown, a summary of the contents of the document,
and a detailed description of the grounds for the claim of privilege or objection to producing the
document. If a claim of privilege is made only to certain portions of a document, please provide
that portion of the document for which no claim of privilege is made.

6. If any document regponsive to a request for production of documents is no longer
in a Complainant’s possession or contrel, please state why the document is no fonger in Your

possession or contyol, explain the circumstances surrounding the disposition of the document,
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identify the individual responsible for the disposition of the document, and state whether the
document or copies thereof still exist.

7. Please identify all responses to requests for production of docurnents by the
numnber of the request,

8. Terms used herein shall be construed to include their plural, and vice versa, so as
10 make the interrogatory or request for production inclusive rather than exclusive,

9. Where an interrogatory requests that a date be given, but Complainant cannot
recall the specific date, please respond by giving an approximate date or time frame, indicating
that the date or time frame is approXimate.

DEFINITIONS

1. “August 14, 2003 Qutage” means the electrical outage complained of in the
Amended Complaint.

2. “Communication” is used herein in its broadest possible sense and means any
gceurrence in which inf;mnation is related between persens by means or an orzﬂ OT written
statement, including, without limitation, any, meeting, conversation, correspondence,
memoranda, discussion, negotiation, telephone conversation, voicemail message, electronic mail
message, proposal, or presentation.

3. “Complainants” means each insurance company identified in the Amended
Complaint in Case No. 85-1011-EL-CSS.

4, “Document” is used herein in its broadest possible sense and means any
information memorialized in any way, however stored, including, but not limited to, bills,
correspondence, memoranda, notes, writings, meeting minutes, graphs, charts, and drafts of any

of the foregoing, and computer files, audio recordings, and photographs.
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5. “FirstEnergy Respondents” means Ohio Edison Company, Toledo Edison
Company, The Cleveland Electric [[luminating Company and American Transmission Systems,
Inc.

6. “Identify” means:

a. When used in reference to a natural person, to state the fuil name, the
present or last-known address, and the present ot last-known employer or business affiliation of

the person;

b. When used in reference to an entity, department, or division, o state the
full name of the entity, department, or division, the present or last-known address of the entity,
department, or division, and to identify the natural person or persons who represent-such entity,

department, and division, in connection with the subject matter of this complaint;

<. When used in reference to a document, to state the date, author, addressor,
addressee, type of document, title, if any, or some other means of identifying the documemnt, a

general description of it subject matter, and its present or last known location and eustodian.

7. “Insured” means any individual or entity that was a party to an insurance contract
with any Complainant and has been identified in the Amended Complaint in Case No. 05-1011-
EL-CSS.

8. “You" and “Your” refer to each of the Complainants individually.
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INTERROGATORIES

INTERROGATORY NO. 1: Identify each Insured to whom any Complainant paid a claim

RESPONSE:;

COL-1354322v1

a.

b.

arising from the August 14, 2003 Outage. For each such claim to any Insured identify:

The amount of the claim submiited by the Insured;

The amount actually paid to the Insured by the Complainant;

Each document which relates to ot constitutes a Communication
concerning the claim, including without limitation any claim files;

The Insured’s premises that lost service, by street address and zip code;

The account number for electric service received by the Insured at the

‘address where the Insured lost service;

The Insured’s billing address, if different from the service address where
the Insured Jost service; and

For each address at which the Insured lost eleciric service, the time of day
the Insured lost service and the time of day service was restored to the

Insured.



INTERROGATORY NO. 2: With respect to any property damage, if any, allegedly sustained

by any Insured identified in Interrogatory No. 1 as aresult of the August 14, 2003 Outage,

identify:
a. The specific property that sustained damage;
b. An jtemization of the amount of damage and how that amount was
calculated;
C. Documentation of the Insured’s ownership of the property; and
d. Each document which relates to or constitutes 2 Communication
concerning a claim regarding the property.
RESPONSE:
INTERROGATORY NO. 3: With res;peét to any personal injury, if any, allegedly sustained by

any Insured identified in Interrogatory No. 1 as a result of the August 14, 2003 Qutage, identify:

RESPONSE:

COR1354322v1

a.

b.

The Insured who sustained the injury;

The nature and extent of the injury;

Each document relating to treatment for the injury;

Each document relating to payment for treatment for the injury;

An itemization of the amount of damages claimed as a result of such
injury and how that amount was calculated; and

Each document which relates to or constitutes a Communication

concerning & claim for the injury.




INTERROGATORY NO. 4: For each Insured identified in response to Interrogatory No. 1,
identify:
a. Any surge protection, voltage regulation or other protective equipment
installed between 2000 and the present;
b, Any stand-by generation, back-up power supply or other alternate source
of electrical supply installed between 2000 and the present;
c. The date any such equipment described in subparts (a) and (b) above was
installed and first functioning; and |
d. The dates after the date identified in subparagraph (a} when the equipment
described in subparagraphs (a) and (b) above was out of service, under
repair or otherwise not usable.

RESPONSE:

INTERROGATORY NO, 5: With respect to any other damages not otherwise identified in
response to Interrogatories that any Insured identified in Interrogatory No. 1 sustained as a result
of the August 14, 2003 Outage, identify:
a. The nature of the damage;
b. An itemization of the amount of damage and how such arr;nunt was
calculated; and
c. Each document which relates to or constitutes a Communication
concerning a claim for the damage.

RESPONSE:
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INTERROGATORY NO. 6: For each Insured identified in response to Interrogatory No. 1,
identify all electric service interruptions experienced by such Insured from January 1, 2000 to the
present, including, for each service interruption, the following:
a. 'I'he_ date of interruption;
b. The length of interruption;
C. The cause of the interruption;
d. All damages sustained as a result of the interruption;
e. All insurance claims submitted by the Insured for the interruption,
including without limitation claims submitted to Complainant; and
f. Each document which relates to or constitutes a Comumunication
concerning the claim, including without limitation any claim files.

RESPONSE:

INTERROGATORY NO. 7: Identify each tariff provision that Complainant alleges any

FirstEnergy Respondent violated and, for each such violation, identify each fact that

Complainant contends supports a finding that such violation occurred.

RESPONSE:
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INTERROGATORY NQ. 8: Identify each Chio statute that Complainanis allege any
FirstEnergy Respondent violated and, for each such violation, identify each fact that
Complainants contend supports a finding of such a violation.

RESPONSE:

INTERROGATORY NQ. 9: Identify each rule, regulation or section of the Ohio
Administrative Code that Complainant alleges any FirstEnergy Respondent violated and, for
each such violation, identify each fact that Complainant contends supports a finding that such

violation occurred.

RESPONSE:

INTERROGATQRY NO. 10: Identify each order of the Public Utilities Commission of Ohio
(including the case number and date of the order) that Complainant alleges any FirstEnergy
Respondent violated and, for each such violation, identify each fact that Complainant contends

supports a finding that such violation occurred.

RESPONSE:
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INTERROGATORY NQ. 11: Identify any other local, state and federal statutes, regulations,

and administrative agency orders or rules that Complainant alleges any FirstEnergy Respondent
violated and, for each such violation, identify each fact that Complainant contends supports a
finding that such violation occurred.

RESPONSE:

INTERROGATORY NQO. 12: Identify any industry standards that Complainant alleges any
FirstEnergy Respondent did not comply with and, for each such alleged instance of non-
compliance, identify each fact that Complainant contends supports a finding that such non-

compliance occurred.

PONSE:

- 18-
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INTERROGATORY NQO. 13: To the extent that any of the Complainants allege that the

FirstEnergy Respondents failed to provide adequate facilities, identify:

.

b.

S SE:

The specific facilities that Complainant alleges are or were inadequate;
The specific date(s) and time(s) when the facilities were inadequate;

Each fact that Complainant contends supports a finding that such facilities
are or were inadequate; and

Each document which supports a contention thai the facilities were

inadequate,

INTERROGATORY NO. 14: Identify each individual with knowledge of the facts underlying

any claim contained in the Amended Complaint, and identify each fact that such person is

believed to know.

RESPONSE:

INTERROGATORY NQ. 15: identify all reinsurance payments or other reimbursements

received by Complainant for losses allegedly sustained by paying claims arising from the

August 14, 2003 Outage.

RESPONSE:

COI-1354322v1
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INTERROGATORY NO, 16: For each person whom Complainants intend to call as an expert
witness at the hearing in this matter:
a. State the substance of each opinion on which the witness will testify;
b. State all facts which provide the basis for each opinion on which the
witness will testify;
c. . Providea summary of the witness’s background and qualifications;
d. Identify each document supplied to, reviewed by, relied on, or prepared by
the witness in connection with his or her testimony in this matter; and
e. Identify by caption, agency or court, case name, and case number all other
proceedings in which the witness has testified on the same or a similar

topic in the past ten years.

INTERROGATORY NO. 17: Identify each document Complainant intends to offer as
evidence at the hearing in this matter,

RESPONSE;

«-12-
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INTERROGATORY NO. 18: Identify all claims paid by Complainant during the past ten (10)

years where an insured’s loss arose from a utility service outage, including without limitation
claims paid to any Insured in this case.

RESPONSE;

INTERROGATORY NO. 19: For each claim identified in response to Interrogatory No. 18,

identify:
a. The amount of the claim and the amount paid by Complainant;
b. The type of service from which the claim arose;
¢ The name and address of the party making the claim; and
d Each document which relates to or constitutes a Communication
concerning the claim, including without limitation any claim files.
RESPONSE:

INTERROGATORY NO. 20: For each claim identified in response to Interrogatory No. 18,

identify each claim made during the past ten (10) years by Complainant as & sibrogee against a
utility for a service outage.

RESPONSE:

-13-
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INTERROGATORY NQ. 21: For each claim identified in response to Interrogatory No. 20,

identify:

SP
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The entity against whom such claim was made;

The name and address of the insured;

The date of the claim;

The amount of the claim;

The type of service involved,

The final disposition of the claim;

The court, agency or other tribunal where the claim was made, including
the caption, case number or other designation sufficient to identify the
claim; and

Each document which relates to or constitutes a communication

concerning the claim, including any claim files, correspondence or

pleadings.
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REQUEST FOR PRODUCTION OF DOCUMENTS
REQUEST FOR PRODUCTION NQ. 1: All documnents and things identified in response to
FirstEnergy Respondents’ First Set of Interrogatories.

RESPONSE:

REQUEST FOR PRODUCTION NO. 2: All documents and things reflecting any damages
allegedly sustained by each Insured arising from the August 14, 2003 Outage.

RESPONSE:

REQUEST FOR PRODUCTION NO. 3: All insurance policies pursuant to which
Complainant paid claims to any Insured for losses allegedly sustained from the August 14, 2003
Qutage.

RESPONSE:

REQUEST FOR PRODUCTION NO. 4: All underwriting files for each policy pursuant to

which any Complainant paid claims arising from the August 14, 2003 Outage.

RESPONSE:

-15-
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REQUEST FOR PRODUCTION NQ. §: All documents relating to any claims by

Complainant as a subrogee for a utility service outage.

RESPONSE:

REQUEST FOR PRODUCTION NO, 6: All documents substantiating any claims submitted
to Complainant for losses allegedly occurring from the August 14, 2003 Outage, including
without limitation bills, receipts, invoices, estimates, photographs and videos.

RESPONSE:

REQUEST FOR PRODUCTION NQ. 7: A copy of each Insured’s electric bill for service to

the parties affected by the August 14, 2003 outage for any time in August 2003.

SPONSE:

REQUEST FOR PRODUCTION NO. 8: All documents and things that aliegedly support any
allegation made in the Amended Complaint.

RESPONSE:

-16-
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REQUEST FOR PRODUCTION NO. 9: A curriculum vitae for each expert witness.
RESPONSE:

REQUEST FOR PRODUCTION NO. 10: All exhibits Complainant intends to introduce ai
hearing,

RESPONSE:

-17-
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Respectfully submitted,

Meggap A. Rawlin

JONES DAY

North Point

901 Lakeside Avenue

Cleveland, Ohio 44114

Telephone: 216-586-3939

Facsimile: 216-579-0212

E-mail: dakutik@jonesday.com
mrawlin@jonesday.com

Mark A. Whitt
JONES DAY
Mailing Address:

P.O. Box 165017

Columbus, Ohio 43216-5017
Street Address:

325 John H. McConnell Blvd., Suite 600
Columbus, Chio 43215-2673
Telephone: 614-469-3939
Facsimile: 614-461-4198
E-mail: mawhitt@jonesday.com

Attorneys for Respondents
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CERTIFICATE OF SERVICE

1 hereby certify that a copy of the foregoing Respondents’ First Set Of Interrogatories

And Reguests For Production Of Documents To Complainants Allianz Global Risks U.S.

Insurance Company, et al. was mailed by ordinary U.S. mail to the following persons this 29"

day of September, 2006.

Edward F. Siegel, Esq.
5910 Landerbrook Drive, Suite 200
Cleveland, OH 44124

Francis E. Sweeney, Jr. Esq.
323 Lakeside Avenue, Suite 450
Cleveland, OH 44113

Paul W. Flowers, Esq.
Paul W, Flowers Co., L.P.A.
50 Public Square, Suite 3500
Cleveland, OH 44113

Mark S. Grotefeld, Esq.

Daniel G. Galivan, Esq.

Grotefeld & Denenberg, LLC

105 West Adams Street, Suite 2300
Chicago, IL 60603

Patrick J. O’Malley, Esq.
Keis George LLP

55 Public Square, Suite 800
Cleveland, OH 4413

COL.1354322v]

Meggan A.
An Attorfiey for Respondents

W. Craig Bashein, Esq.
Bashein & Bashein Co., L.P.A.
55 Public Square, Suite 1200
Cleveland, OH 44113

Joel Levin, Esq.

Aparesh Panl, Esqg.

Levin & Associates Co., L.P.A.
The Tower at Erieview, Suite 1100
1301 East Ninth Street

Cleveland, OH 44114

Leslie E. Wargo, Esq.

McCarthy, Lebit, Crystal & Liffiman Co.,
L.PA,

101 West Prospect Avenue

1800 Midiand Building

Cleveland, OH 44115

Christina L. Weeks, Esq.
Matthew L. Friedman, Esq.
Grotefeld & Denenberg, LLC

21 E. Long Lake Road, Suite 200
Bloomfield Hills, MI 48304
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JONES DAY

NORTH POINT + 801 LAKESIDE AVENUE * CLEVELANG, OHIO 44114-1180
TELEPHONE: 216-588-3938 ¢+ FACSIMILE: 2156-579-0212

Diragt Number: 216-586-7204

mrawinpjonesday.com
September 29, 2006
Mark S. Grotefeld, Esq. Paul W. Flowers, Esq.
Darniel G. Galivan, Esq. Paul W, Flowers Co., L.P.A.
Grotefeld & Denenberg, LLC 50 Public Square, Suite 3500
105 West Adams Street, Suite 2300 Cleveland, OH 44113
Chicago, [L 60603
Leslie E. Wargo, Esq. Patrick J. O’Malley, Esq.
McCarthy, Lebit, Crystal & Liffman Co., LP.A.  Keis George LLP
101 West Prospect Avenue 55 Public Square, Suite 800
1800 Midland Buiiding Cleveland, OH 44113
Cleveland, OH 44115
Christina L. Weeks, Esq. W. Craig Bashein, Esq.
Matthew L. Friedman, Esq. Bashein & Bashein Co., L.P.A.
Grotefeld & Denenberg, LLC 55 Public Square, Suite 1200
21 E. Long Lake Road, Suite 200 Cleveland, CH 44113
Bloomfield Hills, MT 48304
Edward F. Siegel, Esqg. Joel Levin, Esq.
5910 Landerbrook Drive, Suite 2000 Aparesh Paul, Esq.
Cleveland, OH 44124 Levin & Associates Co., L.P.A.
The Tower at Erieview, Suite 1100
Francis E. Sweeney, Jr, Esq. 1301 East Ninth Street
323 Lakeside Avenue, Suite 450 Cleveland, OH 44114

Cleveland, OH 44113

Re:  BMW Pizza, Inc. and DPNY, inc., et al.
Case No. 05-1014-EL-CSS

Dear Counsel:

I am enclosing Respondents’ First Set of Interrogatories and Requests for Production of
Documents to BMW Pizza, Inc. and DPNY, Inc., et al. Insurer Complainants. Thank you for
your attention to this matter.

COR-1354571v}

ATLANTA * BEIBNG * BRUBSELS * CHICTAGQ * CLEVELAND * GOLUMBUS * DALLAR * FRANKFURT * HONG KGNG * HOUSTON
IRVINE + LONDON * LOS ANGELES * MADRID + MEMLO FPARK * MILAN +» MOSCOW *+ MUNICH + NEW DELHI + MEW YORK * PARIS
PITTSAURGH + $SAW DIEGC =« SAN FRANCISCO + SHANGHAI + SINGAPORE + SYONEY » TAIREl » TOXYQ » WASHINGTON



mailto:mrawlin@ionesday.com

JONES DAY

September 29, 2006
Page 2

Sincerely,

Tl

Enclosure
cc:  David A, Kutik, Esq. (w/enclosure)
Mark A. Whitt, Esq. (w/enclosure)

COL-135457v]
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Complaints of 8.G.
Foods, Inc., et al.; Miles Management Corp.,
et al.; Allianz US Global Risk Insurance
Company, et al.; Lexington Insurance
Company, et al.; and BMW Pizza, Inc. and
DPNY, Inc., etal,

)

)

)

)

)

)

)
Complainants, )  Case Nos. 04-28-EL-CSS
) 05-803-EL-CSS
) 05-1011-EL-CSS
) 05-1012-EL-CSS
)
}
)
}
)
)

05-1014-EL-CSS8

V.

The Cleveland Electric Illuminating
Company, Chio Edison Company,
Toledo Edison Company, and
American Transmission Systems, Inc.

Respondents.

RESPONDENTS’ FIRST SET OF INTERROGATORIES AND REQUESTS FOR
FRODUCTION OF DOCUMENTS TO BMW PI1ZZA, INC, AND DPNY, INC,, ET AL.
INSURER COMPLAINANTS

Pursuant to Rules 4901-1-16, 4901-1-19 and 4901-20 of the Ohio Administrative Code,
Respondents Toledo Edison Company, The Cleveland Electric Tlluminating Company and
American Transmission Systems, Inc., request Insurer Complainants The Cincinnati Insurance
Company, The Cincinnati Indemnity Company, The Cincinnati Casualty Companies, Selective
Way Insurance Company, Selective Insurance Company of America, Selective Insurance
Company of New York, Selective Insurance Company of South Carolina, Selective Insurance
Company of the Southeast, United States Fire Insurance Company, Continental Casuaity
Insurance Company, Transportation Insurance Company, National Fire Insurance Company of

Hartford, Valley Forge Insurance Company, Transcontinental Insurance Company, American

CO1-1354285v1




Casualty Insurance Company of Reading, Pa., and Columbia Casualty Insurance Company
(collectively, “Insurer Complainanis™) o respond in writing and under oath to the following
interrogatoties; to produce or make available for inspection and copying documents responsive
to the following requests for production; and to serve written responses to the interrogatories and
requests for production within twenty (20) days. These interrogatories and requests for
production of documents are governed by the following Instructions and Definitions:

INSTRUCTIONS

1. You are required to choose one or more of Your employees, officers or agents to
answer the foregoing interrogatories and to respond to the following requests for production,
who shail furnish all such information which is known or available to Complainant.

2. Where an interrogatory calls for an answer in more than one part, the parts should
be presented in the answer in a manner which is clearly understandable.

3. You are under a continuing duty to supplement Your responses pursuzant to Rule
4901-1-16(D) of the Commission’s Rules of Practice as to expert wimesses and the subject
maiter of their testimony, responses discovered to be incorrect ot materially deficient, and where
the initial response indicated that the information sought was unknown or nonexistent but such
information subsequently becomes known or existent.

4. If any Complainant claims any form of privilege as a ground for not completely
answering any interrogatory, state the nature of the privilege and the general subject of the
information withheld.

5. For any document that any Complainant declines to produce because of a claim of
privilege or any ather reason, provide the date, suthor, and type of document, the name of each
person to whom the document was sent or shown, a summary of the contents of the document,
and a detailed description of the grounds for the claim of privilege or objection to producing the

.2-
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document. If & claim of privilege is made only to certain portioﬁs of a document, please provide
that portion of the document for which no claim of privilege is made.

6. If any document responsive to a request for production of documents is no longer
in a Complainant’s possession or control, please state why the document is no longer in Your
possession or control, explain the circumstances surrounding the disposition of the document,
identify the individual responsible for the disposition of the document, and state whether the
document or capies thereof still exist.

7. Please identify all responses to requests for production of documents by the
number of the request, |

8. Terms used herein shall be construed to include their plural, and vice versa, s0 as
to make the interrogatory or request for production inclusive rather than exclusive.

9. Where an interrogatory requests that a date be given, but Complainant cannot
recall the specific date, please respord by giving an approximate date or time frame, indicating

that the date or time frame is approximate.

DEFINITIONS
1. “August 14, 2003 Outage™ means the electrical outage complained of in the
Second Amended Complaint.
2. “Communication” is used herein in its broadest possible sense and means any

occurrence in which information is related between persons by means or an oral or written
statement, including, without limitation, any, meeting, conversation, comrespondence,
memoranda, discussion, negotiation, telephone conversation, voicemail message, electronic mail
message, proposal, or presentation.

3. “Complainants” means each Insurer Complainant company identified in the
Second Amended Complaint in Case No. 05-) 014-EL7CSS.

-3-
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4, “Document” is used herein in its broadest possible sense and means any
information memorialized in any way, however stored, including, but not limited to, bills,
correspondence, memoranda, notes, writings, meeting minutes, graphs, charts, and drafts of any
of the foregoing, and compurter files, audio recordings, and photographs.

5. “FirstEnergy Respondents” means Toledo Edison Company, The Cleveland
Electric [lluminating Company and American Transmission Systems, Inc.

6. “Identify” means:

a. When used in reference to a natural person, to state the full name, the
present ot last-known address, and the present or last-known employer or business affiliation of

the person;

b. When used in reference to an entity, department, or division, to state the
full name of the entity, department, or division, the present or last-known address of the entity,
department, or division, and to identify the natural person or persons who represent such entity,

department, and division, in connection with the subject matter of this complaint;

c. When used in reference to a document, to state the date, author, addressor,
addressee, type of document, title, if any, or some other means of identifying the document, a

general description of it subject matter, and its present or last known location and custodian.

7. “Insured” means any individual or entity that was a party to an insurance contract
with any Complainant and has been identified in the Second Amended Complaint in Case No.

03-1014-EL-CSS.

8. “You” and “Your” refers to each Complainant individually.

COl-1354285v1



INTERROGATORIES

INTERROGATORY NO. 1: Identify each Insured to whom any Complainant paid a claim

arising from the August 14, 2003 Outage. For each such claim to any Insured identify:

RESPONSE:

COI-1354285v1

a.

b.

The amount of the claim submitted by the Insured;

The amount actually paid to the Insured by the Complainant;

Each document which relates to or constitutes a Communication
concerning the claim, including without limitation any claim files;

The Insured’s premises that lost service, by street address and zip code;
The account number for electric service received by the Insured at the
address where the Insured lost service;

The Insured’s billing address, if different from the service address where
the Insured lost service; and

For cach address at which the Insured lost electric service, the time of day
the Insured lost service and the time of day service was restored to the

Insured.



INTERROGATORY NO. 2: With respect to any property damage, if any, allegedly sustained

by any Insured identified in Interrogatory No. 1 as a result of the August 14, 2003 Qutage,

{ identify:
a, The specific property that sustained damage;
! b. An ftemization of the amount of damage and how that amount was
caleculated;
c. Documentation of the Insured’s ownership of the property; and
| d. Each document which relates to or constitutes a Communication
concerning a claim regarding the property.
RESPONSE:

INTERROGATORY NO. 3: With respect to any personal injury, if any, allegedly sustained by
any Insured identified in Interrogatory No. 1 as 2 result of the August 14, 2003 Ouiage, identify:
a The Insured who sustained the injury;
b. The nature and extent of the injury;
c. Each document relating to treatment for the injury;
d. Each document relating to payment for treatment for the injury;
€. An itemization of the amount of damages claimed as a resﬁlt of such
injury and how that amount was calculated; and
£ Each document which relates tc or constitutes a Communication
concerning a claim for the injury.

RESPONSE:

COi-1354285v1




INTERROGATORY NO. 4: For each Insured identified in response to Interrogatory No. 1,

identify:

RESPONSE:

Any surge protection, voltage regulation or other protective equipment
installed between 2000 and the present;

Any siand-by generation, back-up power supply or other alternate source
of electrical supply installed between 2000 and the present;

The date any such equipment described in subparts (2) and (b) above was
installed and first functioning; and

The dates afier the date identified in subparagraph {a) when the equipment
described in subparagraphs (a) and (b) above was out of service, under

repair or otherwise not usable,

INTERROGATORY NO. §: With respect to any other damages not otherwise identified in

response 1o Interrogatories that any Insured identified in Interrogatory No. 1 sustained as a result

of the August 14, 2003 Outage, identify:

RESPONSE:

COI-1354285v1

b.

The nature of the damage;

An jiemization of the amount of damage and how such amount was
calculated; and

Each document which relates to or constitutes a Communication

concerning a claim for the damage.




INTERROGATORY NQ. 6: For cach Insured identified in response to Interrogatory No. 1,
identify all electric service interruptions experienced by such Insu_red from January 1, 2000 to the
present, including, for each service interruption, the foliowing:

a. The date of interruption;

b. The length of interruption,;

¢ The cause of the interruption;

d. All damages sustained as a result of the interruption;

€. All insurance claims submitted by the Insured for the interruption,

including without limitation claims submitted to Complainant; and
f Each document which relates to or constitutes a Communication

concerning the claim, including without limitation any claim files.

RESPONSE;:

INTERROGATORY NQO, 7: Identify each tariff provision that Complainant alleges any
FirstEnergy Respondent violated and, for each such viclation, identify each fact that
Complainant contends supports a finding that such violation occurred.

RESPONSE:

COL-1354285v1



INTERROGATORY NO. 8; Identify each Ohio statute that Compiainants aliege any
FirstEnergy Respondent violated and, for each such violation, identify each fact that

Complainants contend supports a finding of such a viclation.

RESPONSE:

INTERROGATORY NO. 9: Identify each rule, regulation or section of the QOhio

Administrative Code that Complainant alleges any FirstEnergy Respondent violated and, for
each such violation, identify each fact that Complainant contends supporis a finding that such
violation oceurred.

PON

INTERROGATORY NQ. 10: Identify each order of the Public Utilities Commission of Ohio

(including the case number and date of the order) that Complainant alleges any FirstEnergy
Respondent violated and, for each such violation, identify each fact that Complainant contends
supports a finding that such violation occurred.

RESPONSE:

COl-1354285v1



INTERROGATORY NQ. 11: Identify any other local, state and federal statutes, regutations,
and administrative agency orders or rules that Complainant alleges any FirstEnergy Respondent
violated and, for each such violation, identify each fact that Complainant contends supports a
finding that such violation occurred.

RESPONSE:

INTERROGATORY NO. 12: Identify any industry standards that Complainant alleges any
FirstEnergy Respondent did not comply with and, for each such alleged instance of non-
compliance, identity each fact that Complainant contends supports a finding that such non-
compliance occurred.

RESPONSE:

-10-
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INTERROGATORY NO. 13: To the extent that any Complainant alleges that the FirstEnergy
Respondents failed to provide adequate facilities, identify:
a. The specific facilities that Complainant alleges are or were inadequate;
[ The specific date(s) and time(s) when the facilities were inadequate;
c. Each fact that Complainant contends supports a finding that such facilities
are ot were inadequate; and
d. Each document which supports a contention that the facilities were

inadequate.

RESPONSE:

INTERROGATORY NO, 14: Identify each individual with knowledge of the facts underlying
any claim contained in the Second Amended Compiaint, and identify each fact that such person
is believed to know.

RESPONSE:

INTERROGATORY NO. 15: ldentify all reinsurance payments or ather reimbursements
received by Complainant for losses allegedly sustained by paying claims arising from the

August 14, 2003 Outage.

RESPONSE:

-11 -
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INTERROGATORY NO. 16: For each person whom Complainants intend to call as an expert

witness at the hearing in this matter;

a.

b.

RESPONSE:

State the substance of each opinion on which the witness will testify;

State all facts which provide the basis for each opinion on which the
witness will testify;

Provide a summary of the witness’s background and qualifications;
Identify each document supplied to, reviewed by, relied on, or prepared by
the withess in connection with his or her testimony in this matter; and

Identify by caption, agency or court, case name, and case nimber all other

proceedings in which the witness has testified on the same or a similar

topic in the past ten vears.

INTERROGATORY NO. 17; Identify each document Complainant intends to offer as

evidence at the hearing in this matier.

RESPONSE;

COl-1324284v1
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INTERROGATORY NO, 18; Identify all claims paid by Complainant during the past ten (10)
years where an insured’s loss arose from a utility service outage, including without limitation
c¢laims paid to any Insured in this case.

RESPONSE:

INTERROGATORY NO. 192: For each claim identified in response to Interrogatory No, 18,

identify:
a. The amount of the claim and the amount paid by Complainant;
b. The type of service from which the claim arose;
c. The name and address of the party making the claim; and
d. Each document which relates to or constitutes a Communication
concerning the claim, including without limitation any claim files.
RESPONSE:

INTERROGATORY NO. 20: For each claim identified in response to Interrogatory No. 18,
identify each claim made during the past ten (10) years by Complainant as a subrogee against a
utility for a service outage.

RESPONSE:

- [3-
COL-13542835v1



INTERROGATORY NQ. 21: For each claim identified in response to Interrogatory No. 20,

identify:

RESPONSE:

CO1-1354285v1

The entity against whom such claim was made;

The name and address of the insured;

The date of the claim;

The amount of the claim;

The type of service involved;

The final disposition of the claim;

The court, agency or other tribunal where the claim was made, including
the caption, case number or other designation sufficient to identify the
¢laim; and

Each document which relates to or constitutes a communication
concerning the claim, including any claim files, correspondence or

pleadings.

-14-




REQUEST FOR PRODUCTION OF DOCUMENTS
REQUEST FOR PRODUCTION NO. 1: All documents and things identified in response to

FirstEnergy Respondents’ First Set of Interrogatories.

RESPONSE:

REQUEST FOR PRODUCTION NO. 2: All documents and things reflecting any damages

allegedly sustained by each Insured arising from the August 14, 2003 Outage.
RESPONSE:

REQUEST FOR PRODUCTION NO. 3: All insurance policies pursuant 1o which

Complainant paid claims to any Insured for losses allegedly sustained from the August 14, 2003

Cutage.
RESPONSE:

REQUEST FOR PRODUCTION NO. 4: All underwriting files for each policy pursuant to

which any Complainant paid claims arising from the August 14, 2003 Outage.
RESPONSE:

-15-
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REQUEST FOR PRODUCTION NO. 5: All documents relating to any claims by

Complainant as a subrogee for a utility service outage.

RESPONSE:

REQUEST FOR PRODUCTION NQ. 6: All documents substantiating any claims submitted

to Complainant for lasses allegedly occurring from the August 14, 2003 Outage, including
without limitation bills, receipts, invoices, estimates, photographs and videos.

RESPONSE:

REQUEST FOR PRODUCTION NQ. 7: A copy of each Insured’s electric bill for service to

the parties affected by the August 14, 2003 outage for any time in August 2003,

RESPONSE:

REQUEST FOR PRODUCTION NO. 8: All documents and things that allegedly support any

allegation made in the Second Amended Complaint.
RESPONSE:

-16-
COI-1354285v1



REQUEST FOR PRODUCTION NQ, 9: A curriculum vitae for each expert witness.
RESPONSE:

REQUEST FOR PRODUCTION NO. 10: All exhibits Complainant intends to introduce at

hearing,

RESPONSE:

“17-
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Respectfully submitied,

North Point

901 Lakeside Avenye

Cleveland, Ohio 44114

Telephone: 216-586-3939

Facsimile: 216-579.0212

E-mail: dakutik@jonesday.com
mrawlin@jonesday.com

Mark A. Whitt
JONES DAY
Mailing Address:

P.O.Box 165017

Columbus, Ohio 43216-5017
Street Address:

325 John H. McConnell Blvd,, Suite 600
Columbus, Ohio 43215-2673
Telephone: 614-469-3939
Facsimile: 614-461-4198
E-mail: mawhitt@jonesday.com

Attorneys for Respondents
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Respondents’ First Set Of Interrogatories

And Requests For Production Of Documents To BMW Pizza, Inc. and DPNY, Inc., et al. Insurer

Complainants was tailed by ordinary U.8. mail to the following persons this 29" Day of

September, 2006.

Edward F. Siegei, Esq.
5910 Landerbrook Drive, Suite 200
Cleveland, OH 44124

Francis E. Sweeney, Jr. Esq.
323 Lakeside Avenue, Suite 450
Cleveland, OH 44113

Paul W, Flowers, Esq.
Paul W. Flowers Co., L.P.A.
50 Public Square, Suite 3500
Cleveland, OH 44113

Mark S. Grotefeld, Esq.

Daniel G. Galivan, Esq.

Grotefeld & Denenberg, LLC

135 West Adams Street, Suite 2300
Chicago, IL 60603

Patrick J. O’Malley, Esq.
Keis George LLP

55 Public Square, Suite 800
Cleveland, OH 4413

COt-1354285v)

W. Craig Bashein, Esq.
Bashein & Bashein Co., L.P.A.
55 Public Square, Suite 1200
Cleveland, OH 44113

Joel Levin, Esq.

Aparesh Paul, Esq.

Levin & Associates Co., L.P.A.
The Tower at Erieview, Suite 1100
1301 East Ninth Street

Cleveland, OH 44114

Lestie E. Wergo, Esq.

McCarthy, Lebit, Crystal & Liffiman Co.,
LPA,

101 West Prospect Avenue

1800 Midland Building

Cleveland, OH 44115

Christina L. Weeks, Esq.
Matthew L. Friedman, Esqg.
Grotefeld & Denenberg, LLC

21 E. Long Lake Road, Suite 200
Bloomfield Hills, M1 48304
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JONES DAY

MORTH PCINT * 901 LAKESIDE AVENUE + CLEVELAND, OHIO 44114-1150

TELEPHONE: 218-586-3039 + FACSIMILE: 218-579-0212

September 29, 2006

Direct Numbar: 216-585-7204
mrawin@jonesday.com

Mark 8. Grotefeld, Esq.

Daniel G. Galivan, Esq.

Grotefeld & Denenberg, LLC

105 West Adams Street, Suite 2300
Chicago, IL 60603

Leslie E. Wargo, Esq.

McCarthy, Lebit, Crystal & Liffman Co., LP.A.
101 West Prospect Avenue

1806 Midland Building

Cleveland, OH 44115

Christina L. Weeks, Esq.
Matthew L. Friedman, Esq.
Grotefeld & Denenberg, LLC

21 E. Long Lake Road, Suite 200
Bloomfield Hills, M1 48304

Edward F. Siegel, Esq.
5910 Landerbrook Drive, Suite 2000
Cleveland, OH 44124

Francis E. Sweeney, Jr. Esq.
323 Lakeside Avenue, Suite 450
Cleveland, OH 44113

Paul W. Flowers, Esqg.
Paul W, Flowers Co., L.P.A.
50 Public Sqguare, Suite 3500
Cleveland, OH 44113

Patrick J. O’Malley, Esq.
Keis George LLP

55 Public Square, Suite 8§00
Cleveland, OH 44113

W. Craig Bashein, Esq.
Bashein & Bashein Co., L.P.A.
$5 Public Square, Suite 1200
Cleveland, OH 44113

Joel Levin, Esq,

Aparesh Paul, Esq.

Levin & Associates Co., L.P.A,
The Tower at Erieview, Suite 1100
1301 East Ninth Street

Cleveland, OH 44114

Re:  BMW Pizza, Inc. and DPNY, inc., et al.

Case No. 05-1014-EL-CSS

Dear Counsel:

I am enclosing Respondents’ First Set of Interrogatories and Requests for Production of
Documents to BMW Pizza, Inc. and DPNY, Inc., et al. Non-Insurer Complainants. Thank you

for your attention to this matter,

COL-1354569v1

ATLANTA * BEIJING +« BRUBEELE + CHICAGO + CLEVELAND *
IRVINE * LONDON + LOS ANGELES * MADRID « MENLO PARK *
PITISBVRGH * $£AN DIEGO =  Sal FRANCISCO * SHANGHAI

COLUMBLS + DALLAS +
MILAN = MOECON «
" SINGAPORE

FRANKFURY » HONO XONG =
MUNICH * NEW DELM! =
BYDNEY +* TAIPR)

HOUSTON
MEW YORK + PARIG
POTOKYD + WASHINGTON




September 29, 2006
Page 2

Enclosure
ce:  David A. Kutik, Esq. (w/enclosure)
Mark A. Whitt, Esq. (w/enclosure)

COIL-1354569vi

Sincerely,

m

JONES DAY
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BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Complaints of 5.G. )
Foods, Inc., et al.; Miles Management Corp., )
et al.; Allianz US Global Risk Insurance )
Company, et al.; Lexington [nsurance )
Company, et al.; and BMW Pizza, Inc. and )
DPNY, Inc., et al., )
)
Complainanis, )  Case Nos. 04-28-EL-CSS
} 05-803-EL-CSS
v, } 05-1011-EL-CSS
& ) 05-1012-EL-CSS
The Cleveland Electric IIluminating ) 05-1014-EL-CSS
Company, Ohio Edison Company, )
Toledo Edison Company, and }
American Transmission Systems, Inc. }
' )
Respondents. )

RESPONDENTS’® FIRST SET OF INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS TO BMW PIZZA, INC. AND DPNY, INC,, ET. AL.
NON-INSURER COMPLAINANTS

Pursuant to Rules 4901-1-16, 4901-1-19 and 4901-20 of the Ohio Administrative Code,
Respondents Toledo Edison Company, The Cleveland Electric llluminating Company and
American Transmission Systems, Inc., request Non-Insurer Complainants Moordough, Inc.,
Stephen Clement, Republic Engineered Products, LLC, Cooker Restaurant Corp., Lamrite West,
Inc., LI Manufacturing, Inc., Oral Maxillofacial Surgeons, Quiznos Subs, Mustard Seed Health
Food Market, The Mad Crab, Inc., AVCA Corporation and Sigmatech, Barney's Chicken Grill,
and Hyde Park Restaurant Systems {collectively, “Non-Insurer Complainants™) to respond in
writing and under cath to the following interrogatories; to produce or make available for
inspection and copying document responsive to the following requests for production; and to

serve written responses to the interrogatories and requests for production within twenty (20) days.

CCl-13534277%1



These interrogatories and requests for production of decuments are governed by the following
Instructions and Definitions:
INSTRUCTIONS

L, You are required to choose one or more of Your employees, officers or agents to
answer the foregoing interrogatories and to respond to the following requests for production,
who shall furnish all such information which is known or available to You.

2. Where an interrogatory calls for an answer in more than one part, the parts should
be presented in the answer in a manner which is clearly understandable.

3. You are under a continuing duty to supplement Your responses pursuant to Rule
4901-1-16(I)) of the Commission's Rules of Practice as to expert witnesses and the subject
matter of their testimony, responses discovered to be incorrect or materially deficient, and where
the initial response indicated that the information sought was unknown or nonexistent but such
information subsequently becomes known or existent.

4, If You claim any form of privilege as a ground for not completely answering any
interrogatory, state the nature of the privilege and the general subject of the information withheld.

5. For any document that You decline to produce because of a claim of privilege or
any other reason, provide the date, author, and type of document, the name of each person 1o
whom the document was sent or shown, a summary of the contents of the document, end a
detailed description of the grounds for the claim of privilege or objection to producing the
document. Ifa claim of privilege is made only to certain portions of a document, please provide
that portion of the document for which no claim of privilege is made.

6. If any document responsive to a request for production of documents is no longer
in Your possession or control, please state why the document is no longer in Your possession or
control, explain the circumstances surrounding the disposition of the document, identify the
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individual responsible for the disposition of the document, and state whether the document or
copies thereof still exist. |

7. Please identify all responses to requests for production of documents by the
numbet of the request,

8. Terms used herein shall be construed to include their plural, and vice versa, so as
to make the interrogatory or request for production inclusive rather than exclusive.

9. Where an interrogatory requests that a date be given, but You cannot recall the

specific date, please respond by giving an approximate date or time frame, indicating that the

date or time frame is approximate.

DEFINITIONS
1. “August 14, 2003 Outage” means the electrical outage complained of in the
Second Amended Complaint.
2. “Communication” is used herein in its broadest possible sense and means any

occutrence in which information is related between persons by means or an oral or written
statement, including, without limitation, eny, meeting, conversation, comespondence,
memoranda, discussion, negotiation, telephone conversation, voicernai! message, electronic mail
message, proposal, or presentation.

3. “Complainant” means Moordough, Inc., Stephen Clement, Republic Engineered
Products, LLC, Cooker Restautant Corp., Lamrite West, Inc., LT Manufacturing, Inc., Oral
Maxillofacial Surgeons, Quiznos Subs, Mustard Seed Health Food Market, The Mad Crab, Inc.,
AVCA Corporation and Sigmatech, Bamey’s Chicken Grill, and Hyde Park Restaurant Systems.

4, “Document” is used herein in its broadest possibie sense and means any

information memorialized in any way, however stored, including, but not limited to, bills,
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correspondence, memoranda, notes, writings, mecting minutes, graphs, charts, and drafts of any
of the foregoing, and computer files, audio recordings, and photographs.

S. “FirstEnergy Respondents” means Toledo Edison Company, The Cleveland
Electric [lluminating Company and American Transmission Systems, Inc.

6. “Identify” means:

2. When used in reference to a natural person, to state the full name, the
present or last-known address, and the present or last-known employer or business affiliation of
the person;

b. When used in reference to an entity, depariment, or division, to state the
full name of the entity, department, or division, the present or last-known address of the entity,
department, or division, and to identify the natural person or persons whe represent such entity,
department, and division, in connection with the subject matter of this complaint;

c. When used in reference to a document, to state the date, author, addressor,
addressee, type of document, title, if any, or some other means of identifying the document, a
general description of it subject matter, and its present or last known location and custodian.

7. “You” and “Your™ refer to each of the Complainants, individually.

CO-1354277v




INTERROGATORIES

INTERROGATORY NO. 1: Did You sustain a loss of electrical service during the August 14,

2003 Cutage?

RESPONSE:

INTERROGATORY NQ. 2: if the answer to Interrogatory No. 1 is “yes,” identify:

a. The time of day You lost service;
b. ‘The time of day service was restored;
c. Your service address where service was interrupted;

d. Your billing address, if different from the service address;

€. All damages allegedly sustained because of the interruption of service;

f. All documents relating to the interruption of service, or to any damages
sustained as a result of the interruption; and

g Whether You made a claim to any insurance company or anyone else to
compensate You for Your alleged damages and, if so:

i The person or entity to whom or when the claim was made;
ii. Whether the claim was paid and, if so, the amount paid; and
iii. All documents relating to the claim.

RESPONSE:
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INTERROGATORY NO. 3: Identify ail other electric service interruptions not otherwise

identified in response to Interrogatory Nos. 1 and 2 experienced by You from January 1, 2000 to

the present, including, for each interruption, the following:

a.

b.

RESPONSE:
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The date of interruption;

The length of interruption;

The cause of the interruption;

The service address where the interruption occuwrred;

All damages sustained as a result of the interruption;

Fach document which relates to or constitutes a Communication
concerning the interruption; and

Whether You made a claim to any insurance company or anyone else to
compensate You for Your alleged darmnages and, if so:

i. The person or entity to whom or when the claim was made;
ii. Whether the claim was paid and, if so, the amount paid; and

iii. All documents relating to the claim.



INTERROGATORY NO. 4: Identify:

a.

RESPONSE:

Any surge protection, voltage regulation or other electrical protective
equipment installed between 2000 and the present;

Any stand-by generation, back-up power supply or other aiternate source |
of electrical supply installed between 2000 and the present;

The date any such equipment described in subparts (a) and (b) above was
installed and first functioning; and

The dates after the date identified in subparagraph (a) when the equipment
described in subparagraphs (a) and (b) above was out of service, under

repair or otherwise unusable.

INTERROGATORY NQ. 5: With respect to any property damage, if any, allegedly sustained

by You as a result of the Aungust 14, 2003 Qutage, identify:

a.

b.

RESPONSE;
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The specific property that sustained damage;
An itemization of the amount of damage and how that amount was
calculated; and

Documentation of Your ownership of the property.



INTERROGATORY NO, §;: With respect to any personal injury, if any, allegedly sustained by
You or for which You are responsible as a result of the August 14, 2003 Outage, identify:

a. Who sustained the injury;

b. The nature and extent of the imjury;

c. Each document relating to treattment for the injury;

d. Each document relating to payment for treatment for the injury;

€. An itemization of the amount of damages claimed as a result of ;uch
injury and how that amount was calculated; and

f, Each document which relates to or constitutes a Communication

} concerning a claim for the injury.

RESPONSE:

| INTERROGATORY NO. 7; With respect to any other damages not otherwise identified in

response to Interrogatory Nos. 5 and 6 that You allegediy sustained as a result of the August 14,
2003 Outage, identify:

a. The nature of the damage;

b. An itemization of the amount of damage and how such amount was
calculated; and
c. Each document which relates to or constitutes a Communication

concerning a clairn for the damage.

RESPONSE:
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INTERROGATORY NO, §: Identify each tariff provision that You allege any FirstEnergy
Respondent violated and, for each such violation, identify each fact that You contend supports a

finding that such violation occurred.

RESPONSE:

INTERROGATORY NQO. 9: Identify each Ohio statute that You allege any FirstEnergy
Respondent violated and, for each such violation, identify each fact You contend supports a
finding that such violation occurred.

RESPONSE:

INT TORY NQ. 10: Identify each rule or regulation of the Ohio Administrative Code
that You allege any FirstEnergy Respondent viclated and, for each such violation, identify each
fact that You contend suppotts a finding that such vielation occurred.

RESPONSE:
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INTERROGATORY NO. 11: Identify each order of the Public Utilities Commission of Ohio
{including the case number and date of the order) that You allege any FirstEnergy Respondent
violated and, for each such violation, identify each fact that You contend supports a finding that

such violation occurred.

RESPONSE:

INTERROGATORY NO. 12: Identify any other local, state and federal statutes, regulations,
and admi:ﬁstraﬁve agency orders that You allege any FirstEnergy Respondent violated and, for
each such violation, identify each fact that You contend suppotts a finding that such violation
occurred.

RESPONSE:

INTERROGATORY NQO. 13: Identify any industry standards that You allege any FirstEnergy
Respondent did not comply with and provide a summary of the facts that allegedly constitute
such noncompliance.

RESPONSE:
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INTERROGATORY NQ. 14: Identify each individual with knowledge of any fact underlying
any claim contained in the Second Amended Complaint, and identify each fact that such person

1s believed to know.

RESPONSE:

INTERROGATORY NO. 15: ldentify all insurance payments or other reimbursements

received by You for losses allegedly sustained from the August 14, 2003 Outage.

RESPONSE:

INTERROGATORY NQ. 16: For each person whom You intend to call as an expert witness at

" the hearing in this matter:

a. State the substance of each opinion on which the witness will testify;

b. State all facts which provide the basis for each opinion on which the
witness will testify;

c. Provide a summary of the witness’s background and qualifications;

d. Identify each document supplied to, reviewed by, relied o:i, or prepared by
the witness in connection with his or her testimony in this matter; and

e Identify by caption, agency or court, case name, and case number all other
proceedings in which the witness has testified on the same or a similar

topic in the past ten years.
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RESPONSE:

INTERROGATORY NO. 17: Identify each document that You intend to offer as evidence at

the hearing in this matter.

RESPONSE:

INTERROGATORY NO. 18: Identify all insurance claims made by You during the past ten
(10) years arising from a loss of utility service.

RESPONSE:
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INTERROGATORY NO. 19: For each claim identified in response to Interrogatory No. 18,

Identify:

RES SE:
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The insurance company to whom the claim was made;

The amount of the claim;

The type of service from which the claim arese;

The location and date of the service interruption; and

Each document which relates to or constitutes a Communication
concerning the claim, including without limitation all docurnents

submitted 10 any insurance company.
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REQUEST FOR PRODUCTION OF DOCUMENTS
REOQUEST FOR PRODUCTION NQO. 1: All documents and things identified in response to
FirstEnergy Respondents’ First Set of Imerrogatlories to Complainants Moordough, Inc., Stephen
Clement, Republic Engineered Products, L1L.C, Cooker Restaurant Corp., Lamrite West, Inc., LI
Manufacturing, Inc., Oral Maxillofacial Surgeons, Quiznos Subs, Mustard Seed Health Food
Market, The Mad Crab, Inc., AVCA Corporation and Sigmatech, Barney’s Chicken Grill, and

Hyde Park Restaurant Systems.

RESPONSE:

REQUEST FOR PRODUCTION NQ. 2: All documents and things reflecting any damages
allegedly sustained by You arising from the August 14, 2003 Outage.

RESPONSE::

REQUEST FOR PRODUCTION NO. 3: All insurance policies pursuant 1¢ which You made
claims for losses allegedly sustained from the August 14, 2003 Outage.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 4: All documents relating to claims submitted to any

insurance company for any claim arising from a loss of utility service from 2000 to the present.

RESPONSE.:

REQUEST FOR PRODUCTION NO. 5. A copy of Your electric bills for service to You
provided during any time in August 2003.

RESPONSE:

REQUEST FOR PRODUCTION NO, 6: All documents and things that allegedly support any

allegation made in the Second Amended Comptaint in Case No. 05-1014-EL-CSS.

RESPONSE:

REQUEST FOR PRODUCTION NO. 7: A curriculum vitae for each expert witness identified

in response to Interrogatory No. 16.

RESPONSE:

-15-
COI-135427v1




REQUEST FOR PRODUCTION NO. 8: Alj exhibits You intend to introduce at hearing.
RESPONSE:
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Resmctf_hlly submitted,

Meggdn A

JONES DA

North Peint

901 Lakeside Avenue

Cleveland, Ohio 44114

Telephone: 216-586-3939

Facsimile: 216-579-0212

E-mail: dakutik@jonesday.com
mrawlin@jonesday.com

Mark A, Whiit
JONES DAY
Mailing Address:

P.0. Box 165617

Cotumbus, Ohio 43216-5017
Street Address:

325 John H. McConnell Blvd., Suite 600
Columbus, Ohio 43215-2673
Telephone: 614-469-3939
Facsimile: 614-461-4198
E-mail: mawhitt@jonesday.com

Attorneys for Respondents
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CERTIFICATE OF SERVICE

1 hereby certify that a copy of the foregoing Respondents’ First Set Of Interrogatories

And Requests For Production Of Documents To BMW Pizza, Inc. and DPNY, Inc,, et. al. Non-

Insurer Complainants was mailed by ordinary U.S. mail to the following petsons this 29" day of

September, 2006,

Edward F. Siegel, Esq.
5910 Landerbrook Drive, Suite 200
Cleveland, OH 44124

Francis E. Sweeney, Ir. Esq.
323 Lakeside Avenue, Suite 450
Cleveland, OH 44113

Paul W. Flowers, Esq.
Paut W, Flowers Co., L.P.A.
50 Public Square, Suite 3500
Cleveland, OH 44113

Mark §. Grotefeld, Esq.

Daniel G. Galivan, Esq.

Grotefeld & Denenberg, LLC

105 West Adams Street, Suite 2300
Chicago, IL. 60603

Patrick J. O’Malley, Esq.
Keis George LLP

55 Public Square, Suite 800
Cleveland, OH 4413
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W, Craig Bashein, Esq.
Bashein & Bashein Co., L.P.A.
55 Public Square, Suite 1200
Cleveland, OH 44113

Joel Levin, Esq.

Aparesh Paul, Esq.

Levin & Associates Co., L.P.A.
The Tower at Erieview, Suite 1100
1301 East Ninth Street

Cleveland, OH 44114

Leslie E. Wargo, Esq.

McCarthy, Lebit, Crystat & Liffman Co.,
LPA.

101 West Prospect Avenue

1800 Midland Building

Cleveland, OH 44115

Christina L. Weeks, Esq.
Matthew L. Friedman, Esq.
Grotefeld & Denenberg, LLC

21 E. Long Lake Road, Suite 200
Bloomfield Hills, MI 48304
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JONES DAY

NORTH POINT +« 80! LAKESIDE AVENUE « CLEVELAND, OHIO 44114-1 1650
TELEPHOME: 218-586-393% + FACSIMILE.: 216-5790212

Direct Numnber: 2168-566-7204
mrawiingljonesday com

September 29, 2006

Mark S. Grotefeld, Esqg.

Daniel G. Galivan, Esq.

Grotefeld & Denenberg, LLC

105 West Adams Street, Suite 2300
Chicago, IL. 60603

Leslie E. Wargo, Esq.

McCarthy, Lebit, Crystal & Liffman Co., LP.A.
101 West Prospect Avenue

1800 Midiand Building

Cleveland, OH 44115

Christina L. Weeks, Esq.
Matthew L. Friedman, Esq.
Grotefeld & Denenberg, LLC

21 E. Long Lake Road, Suite 200
Bloomfieid Hills, MI 48304

Edward F. Siegel, Esq.
5910 Landerbrook Drive, Suite 2000
Cleveland, OH 44124

Francis E. Sweeney, Ir. Esq.
323 Lakeside Avenue, Suite 450
Clevejand, OH 44113

Paul W, Flowers, Esq.
Paul W. Flowers Co., L.P.A,
50 Public Square, Suite 3500
Cleveland, OH 44113

Patrick J. O"Malley, Esq.
Keis George LLP

55 Public Square, Suite 800
Cleveland, OH 44113

W. Craig Bashein, Esq.
Bashein & Bashein Co., L.P.A.
55 Public Square, Suite 1200
Cleveland, OH 44113

Joel Levin, Esq.

Aparesh Paul, Esq.

Levin & Associates Co., L.P.A,
The Tower at Erieview, Suite 1100
1301 East Ninth Street

Cieveland, OH 44114

Re:  Lexington Insurance Company, et al.

Case No. 05-1012-EL-CSS

Dear Counsel:

| am enctosing Respondents® First Set of Interrogatories and Requests for Production of
Documents to Complainants Lexington Insurance Company, et al. Thank you for your attention

to this matter.
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JONES DAY

September 29, 2006

Page 2
Sincerely, & g .
Meggan A Rawlin

Enclosure

ce:  David A. Kutik, Esq. (w/enclosure)
Mark A. Whitt, Esq. {(w/enclosure)
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BEFORE
- THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Complaints of 8.G.
Foods, Inc., et al.; Miles Management Corp.,
et al.; Allianz US Global Risk Insurance
Company, et al.; Lexington Insurance
Company, et al.; and BMW Pizza, Inc. and
DPNY, inc., et al.,

Case Nos. 04-28-EL-C3S
05-803-EL-CSS
05-1011-EL-CSS
05-1012-EL-CSS
05-1014-EL-CSS

Complainants,
V.

The Cleveland Electric Illuminating
Company, Ohio Edison Company,
Toledo Edison Company, and
American Transmission Systems, Inc.

A N A T L. W N L T A

Respondents.

RESPONDENTS’ FIRST SET OF INTERROGATORIES AND REQUESTS FOR
- PRODUCTION OF DOCUMENTS TO COMPLAINANTS
LEXINGTON INSURANCE COMPANY, ET AL.

Pursuant to Rules 4901-1-16, 4901-1-19 and 4901-20 of the Ohio Adnmnistrative Code,
Respondents Ohio Edison Company, Toledo Edison Company, The Cleveland Electric
[lluminating Company and American Transmission Systems, Inc., request Complainants
Lexington Insurance Company, Frankenmuth Mutual Insurance Company, Charter Oak Fire
Insurance, The Automobile Insurance Company of Hartford, The Standard Fire Insurance
Company, Travelers Indemnity Company of America, Travelers Indemnity Company of
Connecticut, Travelers Indemnity Company, Travelers Property Casualty Company of America,
Phoenix Insurance Company, St. Paul Mercury Insurance Company, St. Paul Surplus Lines

Insurance Company, United States Fidelity & Guaranty, Allied Mutual Insurance Company, and
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Nationwide Mutual Insurance to respond in writing and under oath to the following

intetrogatories; to produce or make avaiiable for inspection and copying documents responsive

to the following requests for production; and to serve writien responses to the interrogatories and

requests for production within twenty (20) days. These interrogatories and requests for

production of documents are governed by the following Instructions and Definitions:
INSTRUCTIONS

i You are required to choose one or more of Your employees, officers or agents to
answer the foregoing interrogatories and to respond to the following requests for production,
who shall furnish all such information which is known or available to Complainant.

2 Where an interrogatory calls for an answer in more than one part, the parts should
be presented in the answer in a manner which is clearly understandable. |

3. You are under a continuing duty to supplement Your responses pursuant to Rule
4901-1-16(D) of the Commission’s Rules of Practice as to expert witnesses and the subject
matter of their testimony, responses discovered to be incorrect or materially deficient, and where
the initial resp;mse indicated that the information squght was unknown or nonexistent but such
information subsequently becomes known or existent.

4, If any Complainant claims any form of privilege as a ground for not completely
answering any interrogatory, state the nature of the privilege and the general subject of the
information withheld.

s For any document that any Complainant declines to produce because of a claim of
privilege or any other reason, provide the date, author, and type of document, the name of each
person to whom the document was sent or shown, a summary of the contents of the document,

and a detailed description of the grounds for the claim of privilege or objection to producing the
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document. If a claim of privilege is made only to certain portions of a document, please provide
that portion of the document for which no claim of privilege is made.

6. If any document responsive to a request for production of documents is no longer
in a Complainant’s possession or control, please state why the document is no longer in Your
possession or control, explain the circumstances surrounding the disposition of the document,
identify the individua! responsible for the disposition of the document, and state whether the
document or copies thereof still exist.

7. Please identify all responses to requests for production of documents by the
number of the request.

8. Terms used herein shall be construed to include their piural, and vice versa, so as
to make the interrogatory or request for production inclusive rather than exclusive.

9. Where an interrogatory requests that a date be given, but Complainant cannot
recall the specific date, please respond by giving an approximate date or time frame, indicating
that the date or time frame is approximate.

DEFINITIONS

L. “August 14, 2003 Outage” means the electrical outage complained of in the
Amended Complaint.

2. “Communication™ is used herein in its broadest possible sense and means any
occurrence in which information is related between persons by means or an oral or written
statement, including, without limitation, any, meeting, conversation, correspondence,
memoranda, discussion, negotiation, telephone conversation, voicemail message, electronic mail
message, proposal, or presentation.

3. “Complainants™ means each insurance company identified in the Amended

Complaint in Case No. 05-1012-EL~CSS.
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4, “Document” is used herein in its broadest possible sense and means any
information memorialized in any way, however stored, including, but not limited to, bills,
correspondence, memoranda, notes, writings, meeting minutes, graphs, charts, and drafts of any
of the foregoing, and computer files, audic recordings, and photographs.

5. “FirstEnergy Respondents” means Ohio Edison Company, Toledo Edison
Company, The Cieveland Electric INuminating Company and American Transmission Systems,
Inc.

6. “Identify” means:

a. When used in reference to a natural person, to state the full name, the
present or last-known address, and the present or last-known employer or business affiliation of

the person;

b. When used in reference to an entity, department, or division, to state the
full name of the entity, department, or division, the present or last-known address of the entity,
department, or division, and to identify the natural person or persons who represent such entity,

departroent, and division, in connection with the subject master of this complaint;

c. When used in reference to a document, to state the date, author, addressor,
addressee, type of document, title, if any, ar some other means of identifying the document, a

general description of it subject matter, and its present or last known location and custodian.

7. “Insured” means any individual or entity that was a party to an insurance contract
with any Complainant and has been identified in the Amended Complaint in Case No. 05-1012-
EL-CSS.

8. “You™ and “Your” refer to each of the Complainants individually.
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INTERROGATORIES

INTERROGATORY NO, 1: Identify each Insured to whom any Complainant paid a claim

arising from the August 14, 2003 Outage. For each such claim to any Insured identify:

a.

b.

RESPONSE:

The amount of the claim submitted by the Insured;

The amount actually paid to the Insured by the Complainant;

Each document which relates to or constitutes a Communication
concerning the claim, including without limitation any claim files;

The Insured's premises that lost service, by street address and zip code;
The account number for electric service received by the Insured at the
address where the Insured lost service;

The Insured’s billing address, if different from the service address where
the Insured lost service; and

For each address at which the Insured lost electric service, the time of day
the Insured lost service and the time of day service was restored to the

Insured.

INTERROGATORY NO. 2: With respect to any property damage, if any, allegedly sustained

by any Insured identified in Interrogatory No. 1 as a result of the August 14, 2003 Qutage,

identify:

COl-1349323v1

The specific property that sustained damage;



b. An itfemization of the amount of damage and how that amount was
calculated,

C. Documentation of the Insured’s ownership of the property; and

d. Each document which relates to or constitutes a Communication
concerning a claim regarding the property.

RESPONSE:

INTERROGATORY NO, 3: With respect to any personal injury, if any, allegedly sustained by

any Insured identified in Interrogatory No. 1 as a result of the August 14, 2003 Qutage, identify:

a. The Insured who sustained the injury;

b. The nature and extent of the injury;

c. Each document relating to treatment for the injury;

d. Each document relating to payment for treatment for the injury;

e. An itemization of the amount of damages claimed as a resuit of such
injury and how that amount was calculated; and

f Each document which relates to or constitutes a Communication
concerning a claim for the injury.

RESPONSE:
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INTERROGATORY NO. 4: For each Insured identified in response to Interrogatory No. 1,

identify:

P

RESPONSE:

Any surge protection, voltage regulation or other protective equipment
installed between 2000 and the present;

Any stand-by generation, back-up power supply or other alternate source
of electrical supply installed between 2000 and the present;

The date any such equipment described in subparts (a) and (b) above was
installed and first functioning; and

The dates afier the date identified in subparagraph (a) when the equipment
described in subparagraphs (a) and (b) above was out of service, under

repair or otherwise not usable.

INTERROGATORY NO. §; With respect to any other damages not otherwise identified in

response to Interrogatories that any Insured identified in Interrogatory No. 1 sustained as a result

of the August 14, 2003 Outage, identify:

a,

b.

RESPONSE:
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The nature of the damage;

An itemization of the amount of damage and how such amount was
calculated, and

Each document which relates to or constitutes a Communication

concerning a claim for the damage.



INTERROGATORY NQ. 6: For each Insured identified in response to Interrogatory No. 1,
identify ali electric service interruptions experienced by such Insqred from January 1, 2000 to the
present, including, for each service interruption, the following:

a. The date of interruption;

b. The length of interruption;

e. The cause of the interruption;

d. All damages sustained as a result of the interruption;

e. All insurance claims submitted by the Insured for the interruption,

including without limitation claims submitted to Complainant; and
f Each document which relates to or constitutes a Communication

concerning the claim, including without limitation any claim files.

RESPONSE:

INTERROGATORY NQ. 7: Identify each tariff provision that Complainant alleges any
FirstEnergy Respondent violated and, for each such violation, identify each fact that

Complainant contends supports a finding that such violation occurred.

RESPONSE:
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INTERROGATORY NO. 8; Identify each Ohio statute that Complainants allege any
FirstEnergy Respondent violated and, for each such violation, identify each fact that
Complainants contend supports a finding of such a violation,

RESPONSE:

INTERROGATORY NO. 9: Identify each rule, regulation or section of the Ohio
Administrative Code that Complainant alleges any FirstEnergy Respondent violated and, for
each such violation, identify each fact that Complainant contends supports a finding that such
violation occurred.

RESPONSE:

INTERROGATORY NO. 10: Identify each order of the Public Utilities Commission of Qhio
(including the case number and date of the order) that Complainant alleges any FirstEnergy
Respondent violated and, for each such violation, identify each fact that Complainant contends
supports a finding that such violation occurred.

RESPONSE:
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INTERROGATORY NO, 11: Identify any other local, state and federal statutes, regulations,

and administrative agency orders or rules that Complainant alleges any FirstEnergy Respondent
violated and, for each such violation, identify each fact that Complainant contends supports a
finding that such violation occurred.

RESPONSE.:

INTERROGATORY NO. 12: Identify any industry standards that Complainant alleges any
FirstEnergy Respondent did not comply with and, for each such alieged instance of non-
compliance, identify each fact that Complainant contends supports a finding that such non-

compliance occurred.

RESPONSE;

-10-
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INTERROGATORY NO. 13: With regard to the claim in Count One of the Amended

Complaint that the FirstEnergy Respondents fail_ed to provide adequate facilities, identify:
a. The specific facilities that Complainant alleges are ar were inadequate;
b. The specific date(s) and time(s) when the facilities were inadequate;
c. Each fact that Compiainant contends supports a finding that such facilities
are or were inadequate; and
d. Each document which supports a contention that the facilities were
inadequate.

RESPONSE:

INTERROGATORY NO. 14: Identify each individual with knowledge of the facts underlying
any claim contained in the Amended Complaint, and identify each fact that such person is

believed to know.

RESPONSE:

INTERROGATORY NO. 15: Identify all reinsurance payments or other reimbursements

received by Complainant for losses allegedly sustained by paying claims arising from the
August 14, 2003 Outage.

RESFONSE:

11
COF1345323v1



INTERROGATORY NO. 16: For each person whom Complainants intend to call as an expert

witness at the hearing in this matter:

a.

b,

RESPONSE:

State the substance of each opinion on which the witness will testify;

State all facts which provide the basis for each opinion on which the
witness will testify;

Provide a summary of the witness’s background and qualifications;
Identify each document supplied to, reviewed by, relied on, or prepared by
the witness in connection with his or her testimony in this matter; and |
Identify by caption, agency or courl, case name, and case number all ather
proceedings in which the witness has testified on the same or g similar

topic in the past ten years.

INTERROGATORY NQ, 17: Identify each document Complamant intends to offer as

evidence at the hearing in this matter.

RESPONSE:

COl-1349323v)
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INTERROGATORY NO. 18; Identify all claims paid by Complainant during the past ten (10}
years where an insured’s loss arose from a utility service outage, including without limitation

c¢laims paid to any Insured in this case.

RESPONSE:

" INTERROGATORY NO. 19: For each claim identified in response to Interrogatory No. 18,

identify:

a. The amount of the claim and the amount paid by Complainant;

b. The type of service from which the ¢laim arose;

c. The name and address of the party making the claim; and

d. Each document which relates 1o or constitutes a Communication

concerning the claim, including without limitation any claim files.

RESPONSE:
INTERROGATORY NO. 20: For each claim identified in response to Interrogatory No. 18,

identify each ¢laim made during the past ten (10) years by Complainant as a subrogee against a
utility for a service outage.

RESPONSE:

-13-
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INTERROGATORY NO. 21: For ¢ach claim identified in response to Interrogatory No. 20,

identify:

RESPONSE:

COI-1349323v}

The entity against whom such claim was made;

The name and address of the insured;

The date of the claim;

The amount of the claim;

The type of service involved,

The final disposition of the claim; |
The court, agency or other tribunal where the claim was made, including
the caption, case number or other designation sufficient to identify the
claimy; and

Each document which relates to or constitutes a communication
concerning the claim, including any claim files, correspondence or

pleadings.
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REQUEST FOR PRODUCTION OF DOCUMENTS
REQUEST FOR PRODUCTION NO. 1: All documents and things identified in response to
FirsiEnergy Respondents’ First Set of Interfogatﬁﬂes_
RESPONSE:

REQUEST FOR PRODUCTION NO. 2: All documents and things reflecting any damages
allegedly sustained by each Insured arising from the August 14, 2003 Qutage.
RESPONSE:

REQUEST FOR PRODUCTION NO. 3: All insurance policies pursnant to which
Complainant paid claims to any Insured for losses allegedly sustained from the August 14, 2003
QOutage.

RESPONSE:

REQUEST FOR PRODUCTION NO. 4: All underwriting files for each policy pursuant o

which any Complainant paid claims arising from the August 14, 2003 Outage.
RESPONSE:

- 15-
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REQUEST FOR PRODUCTION NO. §5: All documents relating to any claims by

Complainant as a subrogee for a utility service outage.

RESPONSE:

REQUEST FOR PRODUCTION NO. 6: All documents substantiating any claims submitied
to Complainant for losses allegedly occurring from the August 14, 2003 Outage, inciuding

without limitation bills, receipts, invoices, estimates, photographs and videos.

RESPONSE:

REOQUEST FOR PRODUCTION NO. 7: A copy of each Insured’s electric bill for service to
the parties affected by the August 14, 2003 cutage for any time in August 2003,
RESFONSE:

REQUEST FOR PRODUCTION NO. 8: All documents and things that allegedly support any

allegation made in the Amended Complaint.

RESPONSE:

-16~
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REQUEST FOR PRODUCTION NQ. 9: A curriculum vitae for each expert witness.
RESPONSE:

REQUEST FOR PRODUCTION NQO. 10: All exhibits Complainant intends to introduce at

hearing,

RESPONSE:

-17-
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Respectfully submitted,

North Point

901 Lakeside Avenue

Cleveland, Ohio 44114

Tetephone: 216-586-3939

Facsimile: 216-579-0212

E-mail; dakutik@jonesday.com
mrawlin@jonesday.com

Mark A. Whitt
JONES DAY
Mailing Address:

P.0. Box 165017

Columbus, Ohio 43216-5017
Street Address:

325 John H. McConnell Blvd., Suite 600
Columbus, Ohio 43215-2673
Telephone: 614-469-3939
Facsimile: 614-461-4198
E-mail; mawhitt@jonesday.com

Afttorneys for Respondents

.18



mailto:dakutik@jonesday.com
mailto:mrawlin@jonesday.com
mailto:mawhitt@jonesday.com

CERTIFICATE OF SERVICE

1 hereby certify that a copy of the foregoing Respondents® First Set Of Interrogatories

And Requests For Production Of Documents To Complainants Lexington Insurance Company, et

al. was mailed by ordinary U.S. mail to the following persons this 29" day of September, 2006.

Edward F. Siegel, Esq.
5910 Landerbrook Drive, Suite 200
Cleveland, OH 44124

Francis E. Sweeney, Jr. Esq.
323 Lakeside Avenue, Suite 450
Cleveland, OH 44113

Paul W. Flowers, Esq.
Paul W. Flowers Co., L.P.A.
50 Public Square, Suite 3500
Cleveland, OH 44113

Mark 8. Grotefeld, Esq.

Daniel G. Galivan, Esq.

Grotefeld & Denenberg, LLC

105 West Adams Street, Suite 2300
Chicago, IL 60603

Patrick I. O’Malley, Esqg.
Keis George LLP

55 Public Square, Suite 80C
Cleveland, OH 4413

COi-1349323v1

W. Craig Bashein, Esq.
Bashein & Bashein Co., L.P.A.
55 Public Square, Suite 1200
Cleveland, OH 44113

Joel Levin, Esq.

Aparesh Paul, Esq.

Levin & Associates Co., L.P.A.
The Tower at Erieview, Suite 1100
1301 East Ninth Street

Cleveland, OH 44114

Leslie F. Wargo, Esq.

McCarthy, Lebit, Crystal & Liffman Co.,
LPA.

101 West Prospect Avenue

1800 Midland Building

Cleveland, OH 44115

Christina L. Weeks, Esq.
Matthew L., Friedman, Esq.
Grotefeld & Denenberg, LLC

2] E. Long Lake Road, Suite 200
Bloomfield Hills, M1 48304

for Respondents

-19-




JONES DAY

NORTH POINT * POl LAKESIDE AVEMUE + CLEVELAND, OHIO £4114-1180
TELEPHONE: 216-506-3638 + FACSIMILE: 216-579-0212

Oiract Number: 218-585-7204
mrawling@joneeday.com

September 29, 2006

Mark S. Grotefeld, Esq.

Daniel G. Galivan, Esq.

Grotefeld & Denenberg, LLC

105 West Adams Street, Suite 2300
Chicago, 1L 60603

Leslie E. Wargo, Esq.
McCarthy, Lebit, Crystal & Liffman Co., L.P.A.
101 West Prospect Avenue
1800 Midland Building
- Cleveland, OH 44115

Christina L. Weeks, Esq.
Matthew L. Friedman, Esq.
Grotefeld & Denenberg, LLC

21 E. Long Lake Road, Suite 200
Bloomfield Hills, MI 48304

Edward F. Siegel, Esq.
5910 Landerbrook Drive, Suite 2000
Cleveland, OH 44124

Francis E. Sweeney, Jr. Esq.
323 Lakeside Avenue, Suite 450
Cleveland, OH 44113

Re:  Miles Mamt. Corp., et al.
Case No. 05-803-EL-CSS

Paul W. Flowers, Esq.
Paul W, Flowers Co., L.P.A.
50 Public Square, Suite 3500
Cleveland, OH 44113

Patrick J. O°Malley, Esq.
Keis George LLP

55 Public Square, Suite 800
Cleveland, OH 44113

W. Craig Bashein, Esq.
Bashein & Bashein Co., L.P.A.
55 Public Square, Suite 1200
Cleveland, OH 44113

Joel Levin, Esq.

Aparesh Paul, Esq.

{evin & Associates Co., L.P.A.
The Tower at Erieview, Suite 1100
1301 East Ninth Street

Cleveland, OH 44114

Dear Counsel:

1 am enclosing Respondents’ First Set of Interrogatories and Requests for Production of
Documents to Complainants Miles Management Corp., et al. Thank you for your attention to

this matter.

COl-1354569v1
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JONES DAY

September 29, 2006

Page 2
Sincerely, % '
Meggan A. Rawlin

Enclosure

ce: David A. Kutik, Esq. (w/enclosure)
Mark A. Whitt, Esq. (w/enclosure)
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Complaints of $.G.
Foods, Inc., et 2l.; Miles Management Corp.,
et al.; Allianz US Global Risk Insurance
Company, et al.; Lexington Insurance
Company, et al.; and BMW Pizza, Inc. and
DPNY, Inc., et al.,

)

)

)

)

)

)

)
Complainants, )  Case Nos. 04.28-EL-CSS
)i 05-803-EL-CSS
} 05-1011-EL-C8S
} 05-1012-EL-CS8§
)
)
)
)
)
)

035-1014-EL-CS5

V.

The Cleveland Electric Iluminating
Company, Ohio Edison Company,
Toledo Edison Company, and
American Transmission Systems, Inc.

Respondents.

RESPONDENTS’ FIRST SET OF INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS TO COMPLAINANTS MILES MANAGEMENT
) CORP, ET AL,

Pursuant to Rules 4901-1-16, 4901-1-19 and 4901-20 of the Ohio Administrative Code,
Respondents Ohio Edison Company, Tolede Edison Company, The Cleveland Electric
[tluminating Company and American Transmission Systems, Inc., request Complainants Alok
Bhaiji, M.D., Inc., Union House Bar & Restaurant, and Regional Therapy, Inc. to respond in
writing and under oath to the following interrogatories; to produce or make available for
inspection and copying document responsive to the following requests for production; and to
serve written responses to the imerrogatories and requests for production within twenty (20) days.
These interrogatories and requests for production of documents are governed by the following

Instructions and Definitions:

COl-1354265v1



INSTRUCTIONS

1, You are required to choose one or mote of Your employees, officers or agents 1o
answer the foregoing interrogatories and to respond to the following requests for production,
who shall furnish all such information which is known or available to You.

2. Where an interrogatory calls for an answer in more than one part, the parts should
be presented in the answer in a manner which is clearly understandable.

3. You are under a continuing duty to supplement Your responses pursuant to Rule
4901-1-16(D) of the Commission’s Rules of Practice as to expett witnesses and the subject
matter of their testimony, responses discovered to be incorrect or materially deficient, and where
the initial response indicated that the information sought was unknovwn or nonexistent but such
information subsequently becomes known or existent.

4, If You claim any form of privilege as a ground for not completely answering any

interrogatory, state the nature of the privilege and the general subject of the information withheld.

5. For any document that You decline to produce because of a claim of privilege or
any other reason, provide the date, author, and type of document, the name of each person to
whom the document was sent or shown, a summary of the contents of the document, and a
detailed description of the grounds for the claim of privilege or objection to producing the
document. If a claim of privilege is made only to certain portions of a docwnent, please provide
that portion of the document for which no claim of privilege is made.

6. If any document responsive to a request for production of documents is no longer
in Your possession or control, please state why the document is no longer in Your possession or
control, explain the circumstances surrounding the disposition of the document, idenﬁfy the
individual responsible for the disposition of the document, and state whether the document or

copies thereof still exist.

COL1354265vI



7. Please identify.all responses to requests for production of documents by the
number of the request.

8. Tetms used herein shall be construed to include their plural, and vice versa, so as
to make the interrogatory or request for production inclusive rather than exclusive.

9, Where an interrogatory requests that a date be given, but You cannot recall the
specific date, please respond by giving an approximate date or time frame, indicating that the

date or time frame is approximéte.

DEFINITIONS
l. “August 14? 2003 Outage™ means the electrical outage complained of in the Third
Amended Complaint.
2. “Communication” is used herein in its broadest possible sense and means any

ocewrrence in which information is related between persons by means ot an oral or written
statement, including, without limitation, any, meeting, conversation, correspondence,
memoranda, discussion, negotiation, telephone conversation, voicemail message, glectronic mail
message, proposal, or presentation.

3. “Complainant” means Alok Bhaiji, M.D., Inc., Union House Bar & Restaurant,
and Regional Therapy, Inc.

4. “Document” is used herein in its broadest possible sense and means any
information memorialized in any way, however stored, including, but not limited to, bills,
correspondence, memoranda, notes, writings, meeting minutes, graphs, charts, and drafts of any
of the foregoing, and computer files, audio recordings, and photographs.

5. “FirstEnergy Respondents™ means Ohio Edison Company, Toledo Edison
Company, The Cleveland Electric [Iluminating Company and American Transmission Systems,

Inc.
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6. “Identify” means:

a. When used in reference to a natural person, to state the full name, the
present or lasi-known address, and the present or last-known employer or business affiliation of
the person;

b. When used in reference to an entity, department, or division, to state the
full name of the entity, department, or division, the present or last-known address of the entity,
department, or division, and to identify the natural person or persons who represent such entity,
department, and division, in connection with the subject matter of this compiaint;

c. When used in reference to a document, 0 state the date, author, addressor,
addressee, type of document, title, if any, or some other means of identifying the document, a
general description of it subject matter, and its present or last known location and custodian.

7. “You™ and “Your” refer to each of the Complainants, individuaily.

CO1-1354265v1




INTERROGATORIES

INTERROGATORY NO. 1: Did You sustain a loss of electrical service during the August 14,
2003 Qutage?

RESPONSE:

INTERROGATORY NQ. 2: If the answer to Interrogatory No. 1 is “yes,” identify:

a. The time of day You lost service;
b. The time of day service was restored;
c. Your service address where service was interrupted;

d. Your billing address, if different from the service address;

€. All damages allegedly sustained because of the interruption of service;

£ All docurments relating to the interruption of service, or to any damages
sustained as a result of the interruption; and

2 Whether You made a claim to any insurance company or anyone else to
compensate You for Your alleged damages and, if so:

i. The person or entity to whom or when the claim was made;
ii. Whether the claim was paid and, if so, the amount paid; and
iii. All documents relating to the claim.

RESPONSE:

COE-1334265v1



INTERROGATORY NO. 3: Identify all other electric service interruptions not otherwise
| identified in response to Interrogatory Nos. 1 and 2 experienced b_y You from January 1, 2000 to
the present, including, for each interruption, the following:
a. The date of interruption;
b. The length of interruption;
c. The cause of the interTuption;
d. The service address where the interruption occurred;
e. All damages sustained as a result of the interruption; '
f. Each document which relates to or constitutes a Communication
concerning the interruption; and
g Whether You made a claim to any insurance company or anyone else to
compensate You for Your alleged damages and, if so:

i, The person or entity to whom or when the claim was made;
ii. Whether the claim was paid and, if so, the amount paid; and
iii, All documents relating to the claim.

RESPONSE:

COL-13539265v1




INTERROGATORY NO. 4: Ideniify:

a. Any surge protection, voltage regulation or other electrical protective

equipment installed between 2000 and the present;

b. Any stand-by generation, back-up power supply or other alternate source
of electrical supply installed between 2000 and the present;

c. The date any such equipment described in subparts (a) and {b) above was
installed and first functioning; and

d The dates after the date identified in subparagraph (a) when the equipment
described in subparagraphs (a) and (b} above was out of service, under

repair or otherwise unusable.

RESPONSE:

INTERROGATORY NO. §: With respect to any property damage, if any, allegedly sustained
by You as 2 result of the August 14, 2003 Outage, identify:
a. The specific property that sustained damage;
b. An itemization of the amount of damage and how that amount was
calculated; and

c. Documentation of Your ownership of the property.

RESPONSE:

CO1-1354265v1



INTERROGATORY NQ. 6: With respect 10 apy personai injury, if any, allegedly sustained by

You ot for which You are responsible as a result of the August 14, 2003 Outage, identify:

a,

b.

RESPONSE:

Who sustained the injury;

The nature and extent of the injury;

Each document relating to treatment for the injury;

Each document relating to payment for freatment for the injury;

An itemnization of the amount of damages claimed as a result of such
injury and how that amount was caiculated; and

Each document which relates to or constitutes a Communication

concerning a claim for the injury.

INTERROGATORY NO. 7: With respect to any other damages not otherwise identified in

response to Interrogatory Nos. 5 and 6 that You allegedly sustained as a result of the August 14,

2003 Qutage, identify:

a.

b.

RESPONSE:

COL-1354285v1

The nature of the damage;

An itemization of the amount of damage and how such amount was
calculated; and

Each document which relates to or constitutes a Communication

concerning a ciaim for the damage.



INTERROGATORY NO. 8: Identify each tariff provision that You allege any FirstEnergy
Respondent violated and, for each such viclation, identify each fact that You contend supports a
finding that such violation cccurred.

RESPONSE;

INTERROGATORY NO. 9: Identify each Ohio statute that You allege any FirstEnergy
Respondent violated and, for each such violation, identify each fact You contend supporis a

finding that such violation occurred.

RESPONSE:

INTERROGATORY NO. 10: Identify each rule or regulation of the Ohioc Administrative Code
that You allege any FirstEnergy Respondent violated and, for each such violation, identify each
fact that You contend supports a finding that such violation ocourred.

RESPONSE:
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INTERROGATORY NO. 11: Identify each order of the Public Utilities Commission of Ohio

(including the case number and date of the order) that You allege any FirstEnergy Respondent
violated and, for each such violation, identify each fact that You contend supports a finding that

such violation occurred.

RESPONSE:

INTERROGATORY NO. 12: Identify any other local, state and federal statutes, regulations,

and administrative agency orders that You allege any FirstEnergy Respondent violated and, for
each such violation, identify each fact that You contend supports a finding that such violation
occurred.

RESPONSE:

INTERROGATORY NO. 13; Identify any industry standards that You allege any FirstEnergy
Respondent did not comply with and provide a summary of the facts that allegedly constitute

such noncompliance.

RESPONSE:

-10-
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INTERROGATORY NO. 14: Identify each individual with knowledge of any fact underlying

any claim contained in the Third Amended Complaint, and identify each fact that such person is

believed to know,

E SE:

INTERROGATORY NO-. 15: Identify ail insurance payments or other reimbursements

received by You for losses allegedly sustained from the August 14, 2003 Outage.

RESPONSE:

INTERROGATORY NO. 16: For each person whom You intend to call as an expert witness at

the hearing in this matter:

a. State the substance of each opinion on which the witness will testify;

b. State all facts which provide the basis for each opinion on which the
witness will testify;

c. Provide a summary of the witness’s background and qualifications;

d. Identify each document supplied to, reviewed by, relied on, or prepared by
the wilness in connection with his or her testimony in this matter; and

e. Identify by caption, agency or court, case name, and case number ali other

CON-1354265vE

proceedings in which the witness has testified on the same or a similar

topic in the past ten years.
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RESPONSE:

INTERROGATORY NO. 17: Identify each document that You intend to offer as evidence at
the hearing in this matter.

RESPONSE:

INTERROGATORY NO. 18: Identify all insurance claims made by You during the past ten
(10) years arising from a loss of utility service.

RESPONSE:

-12-
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INTERROGATORY NO, 19; For each claim identified in response to Interrogatory No. 18,
Identify:

a. The insurance company to whom the claim was made;
b, The amount of the claim;
€. The type of service from which the claim arose;

d. The location and date of the service interruption; and
e Each document which relates to or constitutes a Communication
concerning the claim, including without limitation all documents

submitted to any insurance company.

RESPONSE:

COl-1354265v1



REQUEST FOR PRODUCTION OF DOCUMENTS
REQUEST FOR PRODUCTION NQO. 1: All documents and things identified in response to
FirstEnergy Respondents® First Set of Interrogatories to Complainants Alok Bhaiji, M.D., Inc.,

Union House Bar & Restaurant, and Regional Therapy, Inec.

RESPONSE:

REQUEST FOR PRODUCTION NO. 2: All documents and things reflecting any damages

allegedly sustained by You arising from the Auvgust 14, 2003 Outage.

RESPONSE::

REQUEST FOR PRODUCTION NQ. 3: All insurance policies pursuant to which You made

claims for losses allegedly sustained from the August 14, 2003 Outage.

RESPONSE:

REQUEST FOR PRODUCTION NO. 4: All documents relating to claims submitted to any

insurance company for any claim arising from a loss of utility service from 2000 to the present.

RESPONSE:

- 14 -
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REQUEST FOR PRODUCTION NO. 5. A copy of Your electric bills for service to You

provided during any time in August 2003,
RESPONSE;

REQUEST FOR PRODUCTION NO. 6: All documents and things that allegedly support any
allegation made in the Third Amended Complaint in Case No. 05-803-EL-CSS,

RESPONSE:

REQUEST FOR PRODUCTION NO. 7: A curriculum vitae for each expert witness identified

in response to Interrogatory No. 16.

RESPONSE:

REQUEST FOR PRODUCTION NO. 8: All exhibits You intend to introduce at hearing.
RESPONSE;

«15-
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Respectfully submitted,

North Point

901 Lakeside Avenue

Cleveland, Ohio 44114

Telephone: 216-586-3939

Facsimile: 216-579-0212

E-mail: dakuetik@jonesday.com
mrawlin@jonesday.com

Mark A. Whitt
JONES DAY
Mailing Address:

P.0. Box 165017

Columbus, Ohio 43216-5017
Street Address:

325 John H. McConnell Blvd., Suite 600
Columbus, Ohio 43215-2673
Telephone: 614-469-3939
Facsimile: 614-461-4198
E-mail: mawhitt@jonesday.com

Attorneys for Respondents
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Respondents® First Set Of Interrogatories

And Requests For Production Of Documents To Complainants Miles Management Corp., et al.

was mailed by ordinary U.S. mail to the following persons this 29" day of September, 2006.

Edward F, Siegel, Esq.
5910 Landerbrook Drive, Suite 200
Cleveland, OH 44124

Francis E. Sweeney, Jr. Esq.
323 Lakeside Avenue, Suite 450
Cleveland, OH 44113

Paul W. Flowers, Esq.
Paul W. Flowers Co., L.P.A.
50 Public Square, Suite 3500
Cleveland, OH 44113

Mark 5. Grotefeld, Esq.

Daniel G. Galivan, Esq.

Grotefeld & Denenberg, LL.C

105 West Adams Street, Suite 2300
Chicago, IL 60603

Patrick J. O"Malley, Esq.
Keis George LLP

55 Public Square, Suite 800
Cleveland, OH 4413

OOL-135426591

W. Craig Bashein, Esq.
Bashein & Bashein Co., L.P.A.
55 Public Square, Suite 1200
Cleveland, OH 44113

Joel Levin, Esq.

Aparesh Paul, Esg.

Levin & Associates Co., L.P.A.
The Tower at Erieview, Suite 1100
1301 East Ninth Strect

Cleveland, OH 44114

Leslie E. Wargo, Esq.

McCarthy, Lebit, Crystal & Liffman Co.,
L.P.A.

101 West Prospect Avenue

1800 Midland Building

Cleveland, OH 44115

Christina L. Weeks, Esq.
Matthew L. Friedman, Esq.
Grotefeld & Denenberg, LLC

21 E. Long Lake Road, Suite 200
Bloomfield Hills, MI 48304
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JONES DAY

HORTH POINT + 901 LAKESIOR AVENUE + CLEVELAND, OHIO 441td-1 180

TELERHONK: 216-586-3939 -

FACGIMILE: 218-579-0212

Direct Number: 216-586-7204
mraviingjonasday.com

September 29, 2006

Mark S. Grotefeld, Esq.

Daniel G. Galivan, Esq.

Grotefeld & Denenberg, L1.C

105 West Adams Street, Suite 2300
Chicago, IL 60603

Leslie E. Wargp, Esq.

McCarthy, Lebit, Crystal & Liffiman Co., L.P.A.
101 West Prospect Avenue

1800 Midland Building

Cleveland, OH 44115

Christina L. Weeks, Esq.
Matthew L. Friedman, Esq.
Grotefeld & Denenberg, LLC

21 E. Long Lake Road, Suite 200
Bloomfield Hills, MI 48304

Edward F. Siegel, Esq.
5910 Landerbrook Drive, Suite 2000
Cleveland, OH 44124

Francis E. Sweeney, Jr. Esq.
323 Lakeside Avenue, Suite 450
Cleveland, OH 44113

Re: S.G Foods, Inc., etal
Case No. 04-28-EL-CSS

Paul W. Flowers, Esq.
Paul W. Flowers Co., L.P.A.
S0 Public Square, Suite 3500
Cieveland, OH 44113

Patrick J. O’Malley, Esq.
Keis George LLP

55 Public Square, Suite 800
Cleveland, OH 44113

W. Craig Bashein, Esq.
Bashein & Bashein Co., L.P.A.
55 Public Square, Suite 1200
Cleveland, OH 44113

Joe] Levin, Esq.

Aparesh Paul, Esq.

Levin & Associates Co., L.P.A,
The Tower at Erieview, Suite 1100
1301 East Ninth Street

Cleveland, OH 44114

. Dear Counsel:

1 am enclosing Respondents’ First Set of Interrogatories and Requests for Production of
Documents to Complainants S.G. Foods, Inc., et al. Thank you for your attention to this matter.
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JONES DAY

September 29, 2006
Page 2

Sincerely,
Enclosure

cc:  David A. Kutik, Esq. (w/enclosuze)
Mark A. Whitt, Esq. (w/enclosure)
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Complaints of S.G.
Foods, Inc., et al.; Miles Management Corp.,
et al.; Allianz US Global Risk Insurance
Company, et al.; Lexington Insurance
Company, et al.; and BMW Pizza, Inc. and
DPNY, Inc,, etal,,

)

)

)

)

)

)

)
Complainants, )}  Case Nos. 04-28-EL-CSS
) 05-803-EL-CSS
) 05-1011-EL-CSS
) 05-1012-EL-CSS
)
)
)
)
)
)

05-1014-EL-CSS

V.

The Cleveland Electric llluminating
Company, Ohio Edison Company,
Toledo Edison Campany, and
American Transmission Systems, Inc.

Respondents.

RESPONDENTS’ FIRST SET OF INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS TO
COMPLAINANTS 8.G. FQODS, INC,, ET AL.

Pursuant to Rules 4901-1-156, 4901-1-19 and 4901-20 of the Ohio Administrative Code,
Respondents Ohio Edison Company, Toledo Edison Company, The Cleveland Electric
[Mluminating Company and American Transmission Systems, Inc., request Complainants S5.G.
Foods, Inc., Pak Yan Lui, and John Summers to respond in writing and under oath to the
following interrogatories; to produce or make available for inspection and copying document
responsive to the following requests for production; and to serve written responses to the
interrogatories and requests for production within twenty (2Q) days. These interrogatories and

requests for production of documents are governed by the following Instructions and Definitions:

COI-1349933v]



INSTRUCTIONS

1 You are required to choose one or more of Your employees, officers or agents to
answer the foregoing interrogatories and to respond to the following requests for production,
who shall furnish all such information which is known or available to You.

2. Where an interrogatory calls for an answer in more than one part, the parts should
be presented in the answer in a manner which is clearly understandable.

3. You are under a continuing duty to supplement Your responses pursuant to Rule
4501-1-16(D) of the Commission’s Rules of Practice as to expert witnesses and the subject
matter of their testimony, responses discovered to be incorrect or materially deficient, and where
the initial responss indicated that the information sought was unknown or nonexistent but such
information subsequently becomes known or existent.

4. If You claim any form of privilege as a ground for not completely answering any
interrogatory, state the nature of the privilege and the general subject of the information withheld.

3. For any document that You decline to produce because of a claim of privilege or
any other reason, provide the date, author, and type of document, the name of each person to
whom the document was sent or shown, a summary of the contents of the decument, and a
detailed description of the grounds for the claim of privilege or objection to producing the
document. If a claim of privilege is made only to certain portions of a document, please provide
that portion of the document for which no claim of privilege is made.

6. If any document responsive to a request for production of documents i§ no longer
in Your possession or control, please state why the document is no longer in Your possession or
control, explain the circumstances surrounding the disposition of the document, identify the
individual responsible for the disposition of the document, and state whether the document or

copies thereof still exist.

CORI9933v]



7. Please identify all responses 10 requests for production of documents by the
number of the request.

8. Terms used herein shall be construed to include their plural, and vice versa, so as
to make the interrogatory ot request for production inclusive rather than exclusive.

°. Where an interrogatory requests that a date be given, but You cannot recail the
specific date, please respond by giving an approximate date or time frame, indicating that the

date or time frame is approximate.

DEFINITIONS
1. “August 14, 2003 Outage™ means the electrical outage complained of in the
- Complaint,
2, “Communication” is used herein in its broadest possible sense and means any

occurrence in which information is retated between persons by means or an oral or written
statement, including, without limitation, any, meeting, conversation, correspondence,
meroranda, discussion, negotiation, telephone conversation, voicemail message, electronic mail
message, proposal, or presentation.

3. “Complainant” means 8.G. Foods, Inc., Pan Yan Lui, and John Summers.

4. “Document” is used herein in its broadest possible sense and means any
information memorialized in any way, however stored, including, but not limited to, bills,
correspondence, memoranda, notes, writings, meeting minutes, graphs, charts, and drafts of any
of the foregoing, and computer files, audio recordings, and photographs.

5. “FirstEnergy Respondents” means Ohio Edison Company, Toledo Edison
Company, The Cleveland Electric llluminating Company and American Transmission Systems,

Ine.
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6. “Identify” means:

a. When used in reference to a natural person, to state the full name, the
present or last-known address, and the present or last-known employer or business affiliation of
the person;

b. When used in reference to an entity, departent, or division, to state the
full name of the entity, department, or division, the present or last-known address of the entity,
departinent, or division, and to identify the natural person or persons who represent such entity,
department, and division, in connection with the subject matter of this complaint;

c. ‘When used in reference to a document, to state the date, author, addressor,
addressee, type of document, title, if any, or some other means of identifying the document, a
general description of it subject matter, and its present or last known location and custodian.

7. “You” and “Your” refer to the Complainant, individually.

C0d-1349933v1



INTERROGATORIES

ERROGA NO. 1; Did You sustain a loss of electrical service during the August 14,

2003 Outage?

RESPONSE:

INTERROGATORY NQ. 2: if the answer to Interrogatory No. 1 is “yes,” identify:

a. The time of day You lest service;

b. The time of day service was restored;

c. Your service address where service was interrupted;

d Your billing address, if different from the service address;

€. All damages allegedly sustained because of the interruption of service;
f All documents relating to the interruption of service, or to any damages

sustained as a result of the interruption; and
g. Whether You made a ¢laim to any insurance company or anyone else to
compensate You for Your alleged damages and, if so:

i. The person or entity to whom or when the claim was made;
ii. Whether the claim was paid and, if so, the amount paid; and
iii.  All documents relating to the claim.

RESPONSE:
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INTERROGATORY NO. 3: Identify all other electric service internuptions not otherwise

identified in response to Interrogatory Nos. 1 and 2 experienced t_»y You from January 1, 2000 ta
the present, including, for each interruption, the following:
a. The date of interruption;
b. The length of interruption;
c. The cause of the interruption;
d. The service address where the interruption occurred;
e. All damages sustained as a result of the interruption;
f. Each document which relates to or constitutes a Communication
concerning the interruption; and
2. Whether You made a claim to any insurance company or anyone else to
compensate You for Your alleged damages and, if so:

1. The person or entity to whom or when the claim was made;
i, Whether the claim was paid and, if so, the amount paid; and
iti.  All documents relating to the claim.,

RESPONSE:

C0l-1349933v]



INTERROGATORY NO. 4: Identify:

a.

RESPONSE:

Any surge protection, voltage regulation or other electrical protective
equipment installed between 2000 and the present;

Any stand-by generation, back-up power supply or other alternate source
of electrical supply installed between 2000 and the present;

The date any such equipment described in subparts {a) and (b) above was
installed and first functioning; and

The dates after the date identified in subparagraph (a) when the equipment
described in subparagraphs (a) and (b) above was out of service, under

repair or otherwise unusable,

INTERROGATORY NQ. §;: With respect to any property damage, if any, allegedly sustained

by You as a result of the August 14, 2003 Outage, identify:

a,
b.
c.

RESPONSE:

COL-1349933v]

The specific property that sustained damage;
An itemization of the amount of damage and how that amount was

calculated; and

Documentation of Your ownership of the property.




INTERROGATORY NO. 6: With respect to any personal injury, if any, allegedly sustained by
You or for which You are responsible as a result of the August 14_, 2003 Outage, identify:
a. Who sustained the injury,
b. The nature and extent of the injury;
<. Each document relating to treatment for the injury,
d. Each document relating to payment for treatment for the injury;
e. An itemization of the amount of damages claimed as a result of such
injury and how that amount was calculated; and
f. Each document which relates to or constitutes a Communication
concerning a claim for the injury.

RESPONSE;

INTERROGATORY NQ. 7: With respect to any other damages not otherwise identified in

response to Interrogatory Nos. 5 and 6 that You allegedly sustained as a result of the August 14,

2003 Outage, identify:
a. The nature of the damage;
b. An itemization of the amount of damage and how such amount was
calculated; and
c. Each document which relates to or constitutes a Communication

concerning a claim for the damage.

RESPONSE:
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INTERROGATORY NO. 8:; Identify each tariff provision that You allege any FirstEnergy

Respondent violated and, for each such violation, identify each fact that You contend supports a
finding that such violation occurred.

RESPONSE:

INTERROGATORY NO. 9: Identify each Chio statute that You allege any FirstEnergy
Respondent violated and, for each such violation, identify each fact You contend supports a
. finding that such violation eccurred.

RESPONSE:

INTERROGATORY NOQ. 10; Identify each rule or regulation of the Ohio Administrative Code
that You allege any FirstEnergy Respondent violated and, for each such violation, identify each
fact that You contend supports a finding that such violation occurred.

RE NSE:
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INTERROGATORY NO. 11: 1dentify each order of the Public Utilities Commission of Chio
(including the case number and date of the order) that You allege any FirstEnergy Respondent
violated and, for each such violation, identify each fact that You contend supports a finding that

such violation occurred.

RESPONSE:

INTERROGATORY NO, 12: Identify any other local, state and federal statutes, regulations,
and administrative agency orders that You allege any FirstEnergy Respondent violated and, for
each such violation, identify each fact that You contend supports a finding that such viofation
accurred.

RESPONSE:

INTERROGATORY NOQ, 13: Identify any industry standards that You allege any FirstEnergy

Respondent did not comply with and provide a summary of the facts that allegedly constitute .

such noncompliance.

RESPONSE:

-10 -
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INTERROGATORY NO. 14; Identify each individual with knowledge of any fact underlying

any claim contained in the Amended Complaint, and identify each fact that such person is

believed to know.

RESPONSE:

INTERROGATORY NO. 15: Identify all insurance payments or other reimbursements

received by You for losses allegedly sustained from the August 14, 2003 Qutage.
 RESPONSE;

INTERROGATORY NQ. 16: For each person whom You intend to call as an expert witness at

the hearing in this matter:

a, State the substance of each opinion on which the witpess will testify;

b. State all facts which provide the basis for each opinion on which the
witness will testify;

c. Provide a summary of the witness’s background and qualifications;

d. Identify each document supplied to, reviewed by, relied on, or prepared by
the witness in connection with his or her testimony in this matter; and

€. Tdentify by caption, agency or court, case name, and case nymber all other
proceedings in which the witness has testified on the same or a similar

topic in the past ten years.

-11-
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RESPONSE:

INTERROGATORY NO. 17; Identify each document that You intend to offer as evidence at

the hearing in this mufter.

RESPONSE:

INTERROGATORY NQ. 18: Ieniify all insurance claims made by You during the past ten

{10) years arising from a loss of utility service.

RESPONSE:

-12-
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INTERROGATORY NQ, 19: For each claim identified in response to Interrogatory No. 18,

Identify:
a. The insurance company to whom the claim was made;
b. The amount of the claim;
<. The type of service from which the claim arose;
d. The location and date of the service interruption; and
e Each document which relates to or constitutes a Communication
concerning the claim, including without limitation all documents
submitied to any insurance company.
RESPONSE:

-13-
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REQUEST FOR PRODUCTION OF DOCUMENTS
REQUEST FOR PRODUCTION NO. 1: All documents and things identified in response to
FirstEnergy Respondents’ First Set of Interrogatories to Complait.:ants S.G. Foods, Inc., Pak Yan
Lui, and John Summers

RESPONSE:

REQUEST FOR PRODUCTION NO. 2: All documents and things reflecting any damages
allegedly sustained by You arising from the August 14, 2003 Outage.

RESPONSE::

REQUEST FOR PRODUCTION NO. 3: All insurance policies pursuant to which You made

claims for losses allegedly sustained from the August 14, 2003 Qutage.

RESPONSE:

REQUEST FOR PRODUCTION NO, 4: All documents relating to claims submitted to any

insurance company for any claim arising from a loss of utility service from 2000 10 the present.

RESPONSE:

-14-
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REQUEST FOR PRODUCTION NO. 5. A copy of Your electric bills for service to You
provided during any time in August 2003.

RESPONSE:

REQUEST FOR PRODUCTION NOQ, 6: All documents and things that allegedly support any

allegation made in the Complaint in Case No. 04-28-EL-CSS.

RESPONSE:

REQUEST FOR PRODUCTION NO. 7: A curriculum vitae for each expert witness identified

in response o interrogatory No. 16.

RESPONSE;

REQUEST FOR PRODUCTION NO. 8: All exhibits You intend to introduce at hearing.
RESPONSE;

-15-
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Respectfully submitted,

North Point

901 Lakeside Avenue

Cleveland, Ohio 44114

Telephone: 216-586-3939

Facsimile: 216-579-0212

E-mail: dakutik@jonesday.com
mrawlin@jonesday.com

Mark A, Whitt
JONES DAY
Mailing Address:

P.0O. Box 165017

Columbus, Ohio 43216-5017
Street Address;

325 John H. McConnell Blvd., Suite 600
Columbus, Ohio 43215-2673
Telephone: 614-469-3939
Facsimile: 614-461-4198
E-mail: mawhitt@jonesday.com

Attorneys for Respondents
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CERTIFICATE OF SERVICE

{ hereby certify that a copy of the foregoing Respondents’ First Set Of Interrogatories

And Requests For Production Of Documents To Complainants 8.G. Foods, Inc., et al. was

mailed by ordinary U.S. mail to the following persons this 29" day of September, 2006.

Edward F. Siegel, Esq.
5910 Landerbrook Drive, Suite 200
Cleveland, OH 44124

Francis E. Sweeney, Jr. Esq.
323 Lakeside Avenue, Suite 450
Cleveland, OH 44113

Paul W. Flowers, Esq.
Paul W, Flowers Co., L.P.A.
50 Public Square, Suite 3500
Cleveland, OH 44113

Mark 8. Grotefeld, Esq.

Daniel G, Galivan, Esq.

Grotefeld & Denenberg, LLC

105 West Adams Street, Suite 2300
Chicago, IL. 60603

Patrick J. O’Malley, Esq.
Keis George LLP

55 Public Square, Suite 300
Cleveland, OH 4413

CO-1349933v1

W. Craig Bashein, Esq.
Bashein & Bashein Co., L.P.A.
55 Public Square, Suite 1200
Cleveland, OH 44113

Joe] Levin, Esq.

Aparesh Paul, Esq.

Levin & Associates Co., L.P.A.
The Tower at Erieview, Suite 1100
1301 East Ninth Street

Cleveland, OH 44114

Leslie E. Warpo, Esq.

McCarthy, Lebit, Crystal & Liffman Co.,
L.P.A.

101 West Prospect Avenue

1800 Midland Building

Cleveland, OH 44115

Christina L. Weeks, Esq.
Matthew L. Friedman, Esq.
Grotefeld & Denenberg, LLC

21 E. Long Lake Road, Suite 200
Bloomiield Hills, MI 48304
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JONES DAY

325 JOHN M. McCONNELL BOULEVARD, SUITE &00
COLUMBUS, OHIC 43215-2673
TELEPHONE: 834.460.3939 + FACSIMILE: 614.481,4198

October 30, 2006

VIA FACSIMILE

Joel Levin, Esq.

Aparesh Paul, Esq.

Christopher M. Vlasich, Esq.
Levin & Associates Co., L.P.A.
The Tower at Enieview, Suite 1100
1301 East Ninth Street

Cleveland, OH 44114

Paul W. Flowers, Esq.
Paul W. Flowers Co., L.P.A.
50 Public Square, Suite 3500
Cleveland, OH 44113

Francis E. Sweeney, Ir. Esq.
© 323 Lakeside Avenue, Suite 450
Cleveland, OH 44113

W. Craig Bashein, Esq.
Bashein & Bashein Co., L.P.A.
55 Public Square, Suite 1200
Cleveland, OH 44113

Re:  Miles Management Corp., et al
v. FirstEnergy Corporation, et al.
Case No. 05-803-EL-CSS
Dear Counsel:

I am writing to follow-up on the written discovery sent to you

MAILING ADDRESS:
P.Q.BOX 165017
COLUMBUS, OHIO 43216-5017

Direct Number: 614-281-3880
mawhitt@jonesday.com

on September 29, 2006.

By this letter, Respondents request that you provide responses to this discovery, including the

production of documents, by Wednesday, November 22, 2006.

COL-1357120v1
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JONES DAY

Counsel
October 30, 2006
Page 2

If you do not believe that you can provide discovery responses by the requested deadline,
please let me know at your earliest convenience.

Sincerely,

Lo

Mark A. Whiit

cc:  David A. Kutik, Esq.
Meggan A. Rawlin, Esq,

COlI-1357120v1
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JONES DAY
328 JOHN H. MCCONNELL BOULEVARD. SUITE 800 MAILING ADDRESS:
COLUMBUS, OHIO 43215-2673 P.O.BOX 18507
TELEPHONE: 614 4689 3939 * FACSIMILE. 614.461.4198 COLUMBUS, OHIO 43218-3017
Direct Number: 614-261-3860
mawhiti{jonesday.com
Qctober 30, 2006
VIA FACSIMILE
Edward F. Siegel, Esq.

5910 Landerbrook Drive, Suite 200
Cleveland, OH 44124

Re:  8.G. Foaods, Inc., et al. v. FirstEnergy Corp., et al.
Case No, 04-28-EL-CSS

Dear Counsel:

I am writing to follow-up on the written discovery sent to you on September 29, 2006.
By this letter, Respondents request that you provide responses to this discovery, including the
production of documents, by Wednesday, November 22, 2006.

If you do not believe that you can provide discovery responses by the requested deadline,
please let me know at your earliest convenience.

Sincerely,

77t u bt

Mark A. Whitt

cc:  David A. Kutik, Esq.
Meggan A. Rawlin, Esq.
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JONES DAY

325 JOHN H. MCCONNELL BOULEVARD, SUITE 600
COLUMBLS, OHIO 43215-2673
TELEPHONE: €14 469.3839 + FACSIMILE: €14 4681 4198

October 30, 2006

VIA FACSIMILE

Patrick J. O’Malley, Esq.
Keis George LLP

55 Public Square, Suite 800
Cleveland, OH 4413

Re:  BMW Pizza, Inc. and DPNY, Inc., et al.
Case No. 05-1014-E1L-CSS

Dear Counsel:

MAK.ING ADDRESS:
P.C.BOX 165017
COLUMBUS, OHIO 43216-3017

Dire¢t Number: 614-281-3880
mawhitt@@jonesday.com

I am writing to follow-up on the written discovery sent to you on September 29, 2006.
By this letter, Respondents request that you provide responses to this discovery, including the

production of documents, by Wednesday, November 22, 2006.

If you do not believe that you can provide discovery responses by the requested deadline,

please let me know at your earliest convenience.

Sincerely,

FY

Mark A. Whitt
cc:  David A, Kutik, Esq.
Meggan A. Rawlin, Esq.
COL1357126v1
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JONES DAY

325 JOHN M. MCCONNELL BOULEVARD, SUITE 800
COLUMBUS, OHIO 43215-2673
TELEPHONE: 814.459.2038 * FACSIMILE: 814.461.4198

October 30, 2006

VIA FACSIMILE

Mark S. Grotefeld, Esq.

Daniel G. Galivan, Esq.

Grotefeld & Denenberg, LLC

105 West Adams Street, Suite 2300
Chicago, IL. 60603

Leslie E. Wargo, Esq.

McCarthy, Lebit, Crystal & Liffman Co., L.P.A.
101 West Prospect Avenue

1800 Midland Building

Cleveland, OH 44115

Christina L. Weeks, Esq.
Matthew L. Friedman, Esq.
Grotefeld & Denenberg, LLC

21 E. Long Lake Road, Suite 200
Bloomfield Hills, MI 48304

Re:  Lexington Insurance Company, et al
v. FirstEnergy Corporation, et al.
Case No. 05-1012-EL-CSS

Allianz US Global Risk Insurance Company, et al.
v. FirstEnergy Corporation, et ai.
Case No. 05-1011-EL-CSS

Dear Counsel:

MAILING ADDRESS:
P.O.BOX 16507
COLUMBLUIS, OHIO 43218-3017

Direct Number: 614-281-3880
mawhitt@ijonesday.com

1 am writing to follow-up on the written discovery sent to you on September 29, 2006.
By this letter, Respondents request that you provide responses to this discovery, including the

production of documents, by Wednesday, November 22, 2006,
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JONES DAY

Mark 8. Grotefeld, Esq.
Leslie E. Wargo, Esq.
Christina L. Weeks, Esq.
October 30, 2006

Page 2

If you do not believe that you can provide discovery responses by the requested deadline,
please let me know at your earliest convenience.

Sincerely,

IVt

Mark A. Whitt

cc: David A. Kutik, Esq.
Meggan A, Rawlin, Esq.

COL-1357116v1



JONES DAY
325 JOHN H. MGCONNELL BOULEVARD, SUITE 600 MAILING ADDRESS:
COLUMBUS, OHIO 43215-2673 P.G. RBOX 188017
TELEPHONE: 614.485.3039 « FACSIMILE: 814 461.4108 COLUMBUS, ORHIO 43214-80717
Direct Number: (614) 281-3880
mawhiti@jonesday.com

JP104785:1ir Janvary 3, 2007
034569-685036
VIA FACSIMILE
Francis E. Sweeney, Jr., Esq.
323 Lakeside Ave., N.W,
Suite 450, Lakestde Place
Cleveland, Ohio 44113

Re:  5.G. Foods, Inc,, et al. v. The Cleveland Elec. Ilum. Co., et al.,
PUCO Case Nos. 04-28-EL-CSS. etc. (Consol.)

Dear Francis:

I am writing to follow up with you regarding the written discovery served to your clients
(i.e., the complainants listed in the Complaint in Case No. 05-803-EL-CSS) on September 29,
2006.

I wrote to you on October 30, 2006 to request responses to FirstEnergy's discovery by
November 22. We spoke on the telephone at least twice in December. I also sent to you, at your
request, an electronic copy of the requests for you to use for your answers. We were expecting
answers from you before Christmas but to date still have not received anything.

As you know, the deadline for completion of fact discovery, including all fact witness
depositions, is May 1, 2007. Given the number of complainants and insureds involved in this
case, deposition practice is likely to be extensive and time consuming. We cannot take
meaningful depositions without answers to our written discovery and the production of
documents. Accordingly, we renew our request that your clients produce complete responses to
all outstanding discovery. Please do so by January 15, 2007. If we do not receive complete
responses to all interrogatories and a description of all responsive documents (or the actual
documents) by that date, we will have little alternative but to seek Commission intervention. We
would prefer not to have to do that.

COI-1361878v1
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JONES DAY

Francis E. Sweeney, Jr., Esq.
January 3, 2007
Page 2

Please call me if you would like to discuss this matter.

%ﬂf %/v%ﬁ/

Mark A. Whitt

cc:  David A, Kutik, Esq.
Meggan A. Rawlin, Esq.

COI-1361878v1



JONES DAY

325 JOHN M. MCCONNELL BOULEVARD, SUITE 800 MANLING ADDRESS:
COLUMBUS, OHID £3215-2873 P.O. BOX 165017
TELEPHONE: 6§14.469.3939 * FACSIMILE: 6i4 4614198 COLUMBUS, OHIO 43216-5017
Direct Number: {614) 281-3880
mawhitt@jonesday.com

JP104785:rir January 3, 2007
034569-685034
Edward F. Siegel, Esq.
5910 Landerbrook Dr., Suite 200

Cleveland, Ohio 44124

Re: 8.G.Foods, Inc., et al. v. The Cleveland Elec. Illum. Co., et al.,
PUCQO Case Nos. 04-28-EL-CSS, etc. (Consol.)

Dear Ed:

I am writing to follow up with you regarding the written discovery served to your client,
8.G. Foods, Inc., on September 29, 2006.

[ wrote to you on October 30, 2006 to request responses to FirstEnergy's discovery by
November 22. During a subsequent telephone conversation in early December, you said that you
would provide answers by the end of that month. To date we have not received your responses.

As you know, the deadline for completion of fact discovery, including all fact witness
depositions, is May 1, 2007. Given the number of complainants and insureds involved in this
case, deposition practice is likely to be extensive and time consuming. We cannot take
meaningful depositions without answers to our written discovery and the production of
documents. Accordingly, we renew our request that your clients produce complete responses to
all outstanding discovery. Please do so by January 15, 2007. If we do not receive complete
responses to all interrogatories and a description of all responsive documents (or the actual
documents) by that date, we will have little alternative but to seek Commission intervention, We
would prefer not to have to do that.

Please call me if you would like to discuss this matter.

Mark A. Whitt
cc:  David A. Kutik, Esq.
Meggan A. Rawlin, Esq.
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VIA FACSIMILE
Patrick J. O'Malley, Esq.
Keis George LLP
55 Public Square, Suite 800
Cleveland, Ohio 44113

Re:  8.G. Foods, Inc,, et al. v. The Cleveland Elec. Illum. Co., et al.,
PUCQO Case Nos. 04-28- SS Consol.)

Dear Pat:

1 am writing to follow up with you regarding the written discovery served to your clients
(i.e., the complainants listed in the Complaint in Case No. 05-1014-EL-CSS) on September 29,
2006.

T wrote to you on October 30, 2006 to request responses to FirstEnergy's discovery by
November 22, To date we have not received anything from you.

As you know, the deadline for completion of fact discovery, including all fact witness
depositions, is May 1, 2007. Given the number of complainants and insureds involved in this
case, deposition practice is likely to be extensive and time consuming. We cannot take
meaningful depositions without answers to our written discovery and the production of
documents. Accordingly, we renew our request that your clients produce complete responses to
all outstanding discovery. Please do so by January 15, 2007. If we do not receive complete
responses to all interrogatories and a description of all responsive documents (or the actual
documents) by that date, we will have little alternative but to seek Commission intervention. We
would prefer not to have to do that.

Please call me if you would like to discuss this matter.

Smcmlf}//x?"’/w//&)é/

Mark A. Whitt .

ce:  David A, Kutik, Esq.
Meggan A. Rawlin, Esq.
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