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THE DAYTON POWER AND LIGHT COMPANY'S MEMORANDUM IN
OPPOSITION TO AT&T OHIO'S MOTION FOR EMERGENCY RELIEF

Respondent The Dayton Power and Light Company ("DP&L"} opposes the Motion for
Emergency Relief ("Motion") filed by AT&T Ohio on or about December 28, 2006. Asa
threshold matter, this Commission should not consider AT&T Ohio's Motion until it has first
resolved DP&L's Motion to Dismiss for lack of jurisdiction, filed concurrently herewith, which
explains that this is a matter for the courts, not the Commission.' As for the merits of AT&T
Ohio's Motion, AT&T Ohio has fabricated a claim for emergency injunctive relief where none
exists. AT&T Ohio, whose parent company has agreed to pay $85 billion to buy another
telephone company, makes the incredible claim that it will be irreparably harmed if it is required
to fulfill its contractual obligation to pay DP&L $45 per Joint Use Pole. Any so-called
"emergency” in this matter is financial only; it has been caused solely by AT&T Ohio's refusal to

pay a Deficiency Payment due under its Agreement with DP&L.

I INTRODUCTION

This is a contract dispute between two public utilities. In 1930, DP&L entered into a
Joint Pole Line Agreement Pole Rental Contract ("1930 Agreement") with AT&T Ohio, under
which DP&L and AT&T Ohio agreed to share the use of their respective utility poles in
overlapping service territories ("Joint Use Poles"), thereby minimizing the costs and operational
burdens of building completely independent utility pole systems. On September 30, 1942, the

1930 Agreement was amended by a Supplemental Agreement between the parties {"1942

' In DP&L's Motion to Dismiss ("Motion to Dismiss") AT&T Ohio's Complaint, DP&L explains that the dispute at
issue in this proceeding is a contract dispute that falls outside of the Commission's jurisdiction, and that the
Commission lacks authority to order the requested injunctive relief. This contract dispute is already before the
Montgomery County Common Pleas Court (The Dayton Power and Light Company v. The Ohio Bell Telephone
Company, d/b/a AT&T Ohio, Case No, (06-10306), and that court is fully capable of resolving AT&T Ohio's
contract claims. A copy of DP&L's Complaint is attached to DP&L's Motion to Dismiss.




Supplemental Agreement"). The 1930 Agreement, as amended by the 1942 Supplemental
Agreement, is referred to herein as the "Joint Pole Line Agreement” or "Agreement.” In
December 1952, the parties entered into an Operating Routine ("Operating Routine") which
provided instructions for administering the Joint Pole Line Agreement and is itself a binding
contract that, by its terms, is to be given full force and effect unless an unresolved conflict exists
with the Joint Pole Line Agreement. Based on information and belief, accurate copies of the
1930 Agreement, 1942 Supplemental Agreement and Operating Routine are attached hereto at

Exhibits A, B and C, respectively.

First and foremost, the Joint Pole Line Agreement is a construction and maintenance
agreement that was established by two utilities in order to develop and maintain the
infrastructure of Joint Use Poles that can be used by both utilities to extend and provide service
in overlapping service territories. It is not merely an agreement for one utility to rent space on its

poles to another utility.

To create a fair sharing arrangement, the Joint Pole Line Agreement and Operating
Routine require that DP&L and AT&T Ohio each install and maintain an approximately equal
number of the Joint Use Poles.” To the extent that one utility owns more than 50% of the Joint
Use Poles, contract mechanisms exist to bring the ownership interests back to parity. While the

imbalance exists, the party that owns the fewer Joint Use Poles is to pay a joint use rental fee

® Article XI of the Joint Pole Line Agreement specifies that "[t]he use by ong party of the other party's poles is in
consideration of the use by such other party of an equal number of poles of the first-mentioned party.” Joint Pole
Line Agreement, Exhibit A, at Article XI. Article VIII(d) specifies that if the ownership of new poles cannot be
agreed upon, "the party then owning the smaller number of joint poles under this agreement shall erect the new joint
poles and be the owner thereof.,” Joint Pole Line Agreement, Exhibit A, at Article VIII(d).




("Deficiency Payment"), which the Operating Routine explains is "For Deficiency in Joint Pole

Units."

The Deficiency Payment is applied in order to make whole the party with more poles for
the additional costs of installing and maintaining the excess poles. The Agreement established
an initial Deficiency Payment per pole and permits the parties to propose a new Deficiency
Payment per pole every five years. If the parties are unable to agree upon an adjusted Deficiency
Payment, the Agreement provides for a defanlt Deficiency Payment equal to one-half of the
annual pole costs attributable to the difference in the number of poles owned by each party.* The
Joint Pole Line Agreement also established certain mechanisms that the party with the lower
number of poles can use to restore parity.” These provisions were designed to ensure that each
party to fhe Joint Pole Line Agreement ultimately would carry 50% of the burden of installing

and maintaining the Joint Use Poles, despite the actual number owned by each.

Qver the years, AT&T Ohio has failed to install and maintain the same number of Joint
Use Poles as DP&L. DP&L currently owns approximately 38,700 Joint Use Poles, and AT&T

Ohio owns only approximately 23,500. From 1930-1995, the party owning the greater number

* Operating Routine, Exhibit C, at § 11.101.

* The default Deficiency Payment specified in Article XIII of the Joint Pole Line Agreement is equal to "one-half of
the then average total annual cost per pole of providing and maintaining the standard joint poles covered by this
agreement.” Joint Pole Line Agreement, Exhibit A, at Article XI. That Deficiency Payment per pole is applied to
the difference between the number of poles owned by each party, so that the party owning the greater number of
poles will continue to incur no more than one-half of the Joint Use Pole cost burden. See Operating Routine,
Exhibit C, at 11.202, interpreting Article X1 of the Joint Pole Line Agreement.

5 Article VIII(d) specifies that if the ownership of new poles cannot be agreed upon, "the party then owning the
smaller number of joint poles under this agreement shall erect the new joint poles and be the owner thereof.” Joint
Pole Line Agreement, Exhibit A, at Article VIII(d). Section 10.101 of the Operating Routine specifies three
methods by which the parties can keep the number of Joint Use Poles within "reasonable balance.” The party
owning the smaller number of poles can: (i) set new Joint Use Poles; (ii) purchase Joint Use Poles from the other
party; or (iii) replace the other party's Joint Use Poles with its own poles when replacement becomes necessary.
Operating Routine, Exhibit C, at § 10.101.




of Joint Use Poles charged the other a Deficiency Payment of $2.00 per pole. From 1995-2005,
the Deficiency Payment was increased to $3.50 per pole. The $3.50 Deficiency Payment is far

below one-half of the actual costs of installing and maintaining a Joint Use Pole annually.

In November 2004, having tolerated the imbalance in pole ownership for many years, as
well as AT&T Ohio’s continued exploitation of the below-cost $3.50 Deficiency Payment,
DP&L proposed an increase in the Deficiency Payment to $45. When an agreement to that or
any other Deficiency Payment was not reached, the default Deficiency Payment provisions of the
Joint Pole Line Agreement were triggered. Under these provisions, the Deficiency Payment is
set at "one-half of the then average total cost per pole of providing and maintaining the standard
joint poles."® In this way, DP&L sought to restore the 50/50 equilibrium contemplated by the
Joint Pole Line Agreement. The defauit Deficiency Payment amount was calculated at $45 per

pole.

Rather than engage in any meaningful computation of the default Deficiency Payment
calculation specified in the Joint Pole Line Agreement, AT&T Ohio opted instead to stonewall
DP&L for 22 months in the apparent hope that DP&L would (1) continue to install and maintain
15,000 more poles than AT&T Ohio, and (2) continue to allow AT&T Ohio to pay a Deficiency
Payment for the differential in the number of poles that was far below one-half the actual costs of

installing and maintaining the poles.

On or about December 22, 2005, DP&L submitted an invoice to AT&T Ohio covering

the annual Deficiency Payment period from October 1, 2004 — September 30, 2005 ("2005

¢ Joint Pole Line Agreement, Exhibit A, at Article XIII,




Invoice"). The 2005 Invoice was calculated using a blended charge of $3.50 for the period
October 1, 2004 to March 17, 2005, and a $45 per pole per year default Deficiency Payment that
became effective on March 17, 2005. On October 26, 2006, DP&L submitted an invoice to
AT&T Ohio covering the annual period from October 1, 2005 — September 30, 2006 ("2006

Invoice"), which was calculated using a $45 per pole Deficiency Payment.

On QOctober 27, 2006, DP&L sent a Notice of Default to AT&T Ohio for its failure to pay
the 2005 Invoice. After AT&T QOhio failed to cure its Default, DP&L, on December 6, 20006,
suspended AT&T Ohio's right to attach to additional DP&L poles while permitting AT&T Ohio
to remain on existing Joint Use Poles.” DP&L made clear in the suspension notice that it would
entertain a request from AT&T Ohio to attach to DP&L's poles in particular cases involving
safety of life, protection of property or other exigencies. DP&L also offered to engage in
binding arbitration to resolve the dispute and stated that it would entertain any meaningful offer

by AT&T Ohio to settle the matter.?

’ DP&L's suspension of AT&T Ohio's right to make new attachments was far less than the sanctions authorized in
the contract. Article XIV of the Joint Pole Line Agreement specifies the procedures to be followed in the event that
ong party defaults in its obligations under the Agreement:

"If either party shall make default in any of its obligations under this contract and such default
contimue thirty (30} days after notice thereof in writing from the other party, a/l rights of the party
in default hereunder shall be suspended, including its vight to occupy jointly used poles, until such
default has been made good ...

Joint Pole Line Agreement, Exhibit A, at Article XIV (emphasis added).

¥ AT&T Ohio rejected DP&L's offer of arbitration and proposed instead nonbinding mediation. DP&L agreed to
nonbinding mediation for a two-month period to be followed by binding arbitration, but AT&T Ohio would not
agree unless the suspension was lifted across the board. See Letter from Jack Richards and Thomas B. Magee,
Keller and Heckman LLP, to Grace Sury of AT&T Midwest (Dec. 6, 2006) (issuing Notice of Suspension and
proposing arbitration), Exhibit D, at 6; Letter from Jack Richards, Keller and Heckman LLP, to Michael Sullivan,
Mayer, Brown, Rowe and Maw LLP (Dec, 13, 2006) (proposing mediation/arbitration), Exhibit E; Letter from
Michael Sullivan, Mayer, Brown, Rowe and Maw LLP to Jack Richards, Keller and Heckman LLP, (Dec. 21, 2006)
(rejecting DP&L mediation/arbitration proposal), Exhibit F.




In accordance with Article XIV of the Joint Pole Line Agreement, AT&T Ohio's
suspension applies only until AT&T Ohio's default "is made good;" that is, until AT&T Ohio
pays the valid invoices submitied by DP&L. AT&T Ohio's failure to install 50% of the Joint
Use Poles and its refusal to pay the new, cost-based Deficiency Payment for the differential is

the sole cause of its claimed "emergency" affecting the public interest.

IL. AT&T OHIO HAS NOT SATISFIED THE HIGH STANDARD FOR GRANTING
INJUNCTIVE RELIEF

"An injunction is an extraordinary remedy in equity where there is no adequate remedy
available at law. It is not available as a right but may be granted by a court if it is necessary to
prevent a future wrong that the law cannot.” Garono v. State, 37 Ohio St.3d 171, 173, 524
N.E.2d 496, 498 (Ohio 1988) (emphasis added). The right to relief must be clearly
demonstrated. Langley v. Fetterolf, 89 Ohio App. 3d 14, 17, 623 N.E.2d 577, 579 (Ohio Ct.

App. 1993).°

AT&T Ohio is not entitled to the extraordinary remedy of injunctive relief, because it
cannot demonstrate the requirements necessary for such relief. It is well accepted that in
determining whether to grant injunctive relief courts consider whether:

"(1) the movant has shown a strong or substantial likelihood or

probability of success on the merits; (2) the movant has shown
irreparable injury; (3) the preliminary injunction could harm third

* Accord: Bond v. Bond, 2002-Ohio-3843, 15, 2002 Ohio App. LEXIS 3934, at *15 (Ohio Ct. App. 2002). ("The
Supreme Court of Ohio has indicated that a mandaiory injunction is an extraordinary remedy, and the right to such
remedy exists only when there is some fundamental organic right already vested that has been abridged, infringed
upon or eliminated.") (citing State ex rel Presley v. Industrial Comm'n of Ohio, 11 Ohio 5t.2d 141, 153, 228 N.E.2d
631, 642 (Ohio 1967)); Buzzard v. Public Emples. Retirement Sys., 139 Ohio App. 3d 632, 638, 745 N.E.2d 442,
446 (Ohio Ct. App. 2000). ("To be entitled to the extraordinary equitabie remedy of a mandatory injunction, the
moving party must establish that a vested right has been abridged, infringed upon, or ¢liminaied") (citing Presiey).




parties; and (4) the public interest would be served by issuing the
preliminary injunction."

Johnson v. Morris, 108 Chio App. 3d 343, 352, 670 N.E.2d 1023, 1029 (Ohio Ci. App. 1995).

In addition, under court decisions, AT&T Ohio must establish its entitlement to
mjunctive relief by clear and convincing evidence. Westco Group, Inc. v. City Mattress, 1991
Ohio App. LEXIS 3878, at *8 (Ohio Ct. App. 1991)." Proof of entitlement to relief by a
preponderance of the evidence is insufficient to receive such injunctive relief. Mead Corp. v.
Lane, 54 Ohio App. 3d 59, 63, 560 N.E.2d 1319, 1324 (Ohio Ct. App. 1988). Here, AT&T Ohio
has provided no evidence at alf that it is entitled to injunctive relief.’" Rather than submit
affidavits demonstrating the facts it asserts, AT&T Ohio relies only on the arguments of counsel

which are not competent evidence.

A, AT&T Ohio Is Not Likely To Succeed On The Merits Of Its Claim

In order to obtain injunctive relief prohibiting DP&L from enforcing its suspension of
AT&T Ohio's future joint use rights, AT&T Ohio first must establish by clear and convincing
evidence that it likely will prevail on the merits of his case. Scott v. OHSAA, 2000 Ohio App.

LEXIS 3193, at *32 (Ohio Ct. App. 2000). It has not come close to meeting that burden.

1. AT&T Ohio Will Not Prevail Because PUCO Does Not Have
Jurisdiction

Since this is a contract dispute between public utilities involving a request for money

damages, the action properly rests with the courts and not the Commission. DP&L already has

' Rite Aid of Ohio, Inc. v. Marc's Variety Store, Inc., 93 Ohio App. 3d 407, 412, 638 N.E.2d 1056, 1059 (Ohio Ct.
App. 1994).; Mead Corp., 93 Ohio App. 3d at 64, 560 N.E.2d at 1324,

" Ohio Rev. Code § 2727.03, which grants authority to the courts to issue injunctions and provides that injunctive
relief is permissible "when it appears to the court or judpe by affidavit of the plaintiff, or his agent, that the plaintiff

is entitled to an injunction.” (Emphasis added.)




filed a complaint in the Court of Common Pleas for Montgomery County to resolve this matter.
AT&T Ohio will not succeed on the merits before the PUCO, because the Commission lacks

jurisdiction over this matter, as explained in DP&L's concurrent Motion to Dismiss.

ATE&T's Motion makes plain that the relief it seeks from this Commission is the type of
relief that is within the jurisdiction of the Common Pleas Court. Section 2727.03 of the Revised
Code ("Courts authorized to grant injunctions") provides statutory authority to courts to issue
injunctions and the Common Pleas Courts are vested with jurisdiction to issue them.” AT&T's
Memorandum in Support even reads as if it were filed in a court and seeks injunctive relief of the

sort typically considered by courts.

According to AT&T Ohio, the "purpose" of its emergency relief request 1s "to preserve
the status quo of the parties pending final adjudication of the case on the merits.""® That
"purpose” is precisely the purpose of a temporary restraining order or preliminary injunction
from a court. AT&T Ohio continues by noting what a court would lock at "[i]n deciding

whether to issue a preliminary injunction,” and explains the four-part test that courts will use to

2 Section 2727.03 of the Revised Code reads as follows:
§ 2727.03. Courts authorized to grant injunctions.

"At the beginning of an action, or any time before judgment, an injunction may
be granted by the supreme court or a judge thereof, the court of appeals or a
judge thereof in his district, the court of common pleas or & judge thereof in his
county, or the probate court, in causes pending therein, when it appears to the
court or judge by affidavit of the plaintiff, or his agent, that the plaintiff is
entitled to an injunction. On like grounds and proof, the probate judge may grant
injunctions in actions pending in either the court of common pleas or court of
appeals of his county, in the absence therefrom of the judges of such courts."

1 Memorandum in Support, at 5.




decide upon injunctions." But its motion is not brought in a court. AT&T Ohio then discusses
the four-part test used by a court in deciding upon injunctions, as well as the standards for

"preliminary injunctive relief.""”

As if these excerpts were not sufficient to demonstrate the essence of the judicial relief
sought by AT&T Ohio, AT&T Ohio actually admits that it is seeking a judicial remedy by
concluding its Memorandum in Support with the request that "emergency relief should be
granted enjoining DP&L ....""°

2. DP&L's Default Deficiency Payment Calculation Was Performed In

Accordance With The Joint Pole Line Agreement And Is Consistent
With The Agreement's Requirement That Joint Use Costs Be

Distributed Equally

AT&T Ohio's sole contention appears to be that DP&L's calculation of the default rental
payable specified in the Joint Pole Line Agreement was incorrect. AT&T Ohio, however, has

provided no evidence to support its claim nor has it offered its own cost-based charge.

The Joint Pole Line Agreement sets the default Deficiency Payment at "one-half of the
then average total annual cost per pole of providing and maintaining the standard joint poles
covered by this agreement."” Neither the Joint Pole Line Agreement nor the Operating Routine
further explains the calculation. DP&L employed the most widely accepted calculation of

annual pole costs, which is the calculation employed by the Federal Communications

Yd.
5 71d.
% Id. at 10.

17 Toint Pole Line Agreement, Exhibit A, at Article XTII.




Commission ("FCC") to determine the annual cost of providing and maintaining poles in the 32

states subject to FCC pole attachment jurisdiction.'®

DP&L calculated the annual cost of providing and maintaining poles in accordance with
the FCC's cost methodology.” Because DP&L was the party owning the higher number of poles,
DP&L used its own poles to calculate the Deficiency Payment. DP&L employed FERC Form 1
figures to calculate the Deficiency Payment, which are kept on a system-wide basis. All of these
procedures are fully consistent with the FCC's methodology.* DP&L's calculation produced a
rental of $45 per pole per year.” DP&L fully substantiated that amount in November 2004 and

provided a copy of that substantiation to AT&T Ohio, which is attached hereto as Exhibit G.

18 47 U.8.C. § 224(c) (establishing ability of states to preempt FCC jurisdiction over pole attachments with
certification that the state itself regulates pole attachments); States That Have Certified That They Regulate Pole
Attachments, Public Notice, 7 FCC Red 1498 (1992).

1 Following well-established cost of service ratemaking principles, the FCC's cost formula calculates the annual
cost of providing and maintaining poles by multiplying the "net cost of a bare pole,” which is the depreciated current
value of a bare pole, times the pole's annual "carrying charges,” which represent (in percentage form) the costs of
providing and maintaining the pole during the year. These carrying charges include five familiar elements:
administrative, maintenance, depreciation, taxes and return. Amendment of Commission's Rules and Policies
Governing Pole Attachments, "Consolidated Partial Order on Reconsideration,” 16 FCC Red 12103, at Appendixes
D-2 and E-2 (2001), aff'd Southern Co. Services, Inc. v. FCC, 313 F.3d 574 (D.C. Cir. 2002) (" Partial
Reconsideration Order"). Accord: 41 CF.R. § 1.1409.

* partial Reconsideration Order at Appendixes D-2 and E-2; 47 C.F.R. § 1.1404(g)(1)(v).

2! The fact that the default Deficiency Payment amounts to $45 per pole per year is not surprising, considering that it
is based on one-half of the annual cost per pole of providing and maintaining Joint Use Poles. For comparison's
sake, the FCC's cable-only rate uses the same annual cost of providing and maintaining Joint Use Poles but is based
on a 7.4% allocation factor. Partial Reconsideration Order at Appendix D-2. Thus, the $45 Deficiency Payment
calculated by DP&L would amount to a cable-only rate of $6.61 per pole per year, which, on information and belief,
is fully consistent with FCC regulated cable rates charged by other electric utility pole owners. The 50% allocation
factor used for the default Deficiency Payment under the Joint Pole Line Agreement is easily understood in the
context of the purpose underlying the Agreement. This Agreement is not merely renting some small percentage of
pole space by one utility to the other — this Agreement is a pole line construction and maintenance agreement under
which each utility has agreed to incur 50% of the costs of installing and maintaining a Joint Use Pole line system
across the overlapping service terrifories.
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AT&T Ohio claims that the DP&L's calculation of the default Deficiency Payment "does
not pass the straight face test," because the $45 default Deficiency Payment is so much higher
than the historical $2.00 and $3.50 Deficiency Payments.”” The fact that AT&T Ohio was the
beneficiary of below-cost Deficiency Payments for decades, however, hardly proves that the new
Deficiency Payment is not cost-based as required by the contract. AT&T Ohio may not like the
result of the default Deficiency Payment and may not like the Joint Pole Line Agreement's
requirement that the parties share joint use costs, but its objections do not make the new

Deficiency Payment unfair, inappropriate or inconsistent with the contract.

3. DP&L Fully Substantiated Its Deficiency Payment Calculation While
AT&T Ohio Stonewalled

During the entire 22-month negotiation period from March 2005 to December 2006,
AT&T Ohio offered no alternative calculation under the contractual terms and provided no
explanation of why it believed DP&L's Deficiency Payment calculation was incorrect. In fact,
several of the claims raised by AT&T Ohio in its Complaint were never presented to DP&L.
Absent any competing calculation by AT&T Ohio, DP&L's default Deficiency Payment
calculation is entitled to substantial deference by the Commission.

4. AT&T Ohio Incorrectly Asserts That It Has Paid the Deficiency
Payments That Are Not In Dispute

ATE&T Ohio claims that it has paid the total amounts of the 2005 Invoice and 2006

Invoice that are not in dispute.” That statement is incorrect. The $3.50 Deficiency Payment

# Memorandum in Support of Motion at 7.

¥ 1d at 8.
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amount that AT&T Ohio has paid is not the undisputed amount; it is the old Deficiency Payment

that has been replaced by the default Deficiency Payment.

B. AT&T Ohio Will Not Suffer Irreparable Harm If Its Request Is Denied

This is a dispute about money. There is no "emergency.” AT&T Ohio has not and will
not suffer any irreparable injury if its request for injunctive relief is denied. Injury is irreparable
only if it cannot be adequately measured by payment of damages or otherwise compensated as a
matter of law. Hovis v. East Ohio Gas Co., 1980 Ohio App. LEXIS 13103, at *3-4 (Ohio App.
Ct. 1980). If AT&T Ohio possesses an adequate remedy at law, then it is not entitled to
injunctive relief. Haig v. Ohio State Bd. of Educ., 62 Ohio St. 3d 507, 510-11, 584 N.E.2d 704,
707-08 (Ohio 1992) (injunctive relief unavailable when adequate remedy at law would have
given plaintiff "everything they asked for"). Accord: Zavakos v. Zavakos Enters., Inc., 63 Ohio

App. 3d 100, 103, 577 N.E.2d 1170, 1172 (Ohio App. Ct. 1989)(per curiam).

The Joint Pole Line Agreement requires DP&L to lift its suspension if AT&T Ohio pays
the 2005 Invoice based on the $45 default Deficiency Payment.” AT&T Ohio, therefore, could
simply pay the 2005 Invoice under protest — a payment AT&T Ohio surely can make having
recently agreed to pay $85 billion for another company. Upon payment, DP&L would be
required to lift its suspension. Should AT&T Ohio believe that its Deficiency Payment was
excessive, it can seek damages for its overpayments from a court of law. If AT&T Ohio prevails

in such an action for contract damages, it will be fully compensated. AT&T Ohio itself,

# Ar'ticlc XIV of the Joint Pole Line Agreerment entitles either party to suspend the other's rights to joint use only
"until such default has been made good." Joint Pole Line Agreement, Exhibit A, at Article XIV.
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therefore, has complete control over whether DP&L may impose this suspension, and it has an

adequate remedy at law for any damages that it may suffer as a result.

Even as matters now stand, AT&T Ohio has offered no credible evidence of how the
suspension is causing irreparable damage or how it could not be fully compensated by an award
of monetary damages. AT&T Ohio's Motion contends only that it is "costly, inefficient, .... and
time-consuming" to set new poles or bury its cables underground,” but it has provided no
evidence whatsoever of these alleged costs, inefficiencies and time consuming practices. AT&T
Ohio further offered no evidence to support its contentions that it will be unable to serve its
customers in a timely manner,” and that its business relationships will be harmed for that period.
To the extent that AT&T Ohio can identify any customer that it may have lost as a result of
DP&L's suspension, its losses seemingly would be easy to calculate based on lost monthly

revenues or some other measure.

Whatever harm may befall AT&T Ohio if it opts to keep the suspension in place, it
certainly does not include any inability to reach its customers. AT&T Ohio admits that it can
erect its own poles and/or place its cables underground. In fact, during 2006, AT&T Ohio
soughf to make attachments in Clark County, Ohio to additional poles owned by DP&L. When
DP&L suggested that AT&T Ohio purchase the poles so as to reduce, rather than increase, the
ownership imbalance, AT&T Ohio chose to install its lines underground. Furthermore, AT&T
Ohio presumably could make available the wireless telephone service offered by its affiliate

Cingular Wireless as required to serve customers temporarily during this dispute. To the extent

** Memorandum in Support of Motion at 9.

% 1.
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that AT&T Ohio can demonsirate that any customer is being denied basic telephone service as a
result of the suspension, DP&L will, consistent with provisions in the Operating Routine, permit
AT&T Ohio to buy the Joint Use Poles needed to serve such a customer. In fact, AT&T Ohio
recently approached DP&L requesting to purchase 11 of DP&L's poles, and DP&L agreed to the
sale. Any such purchases will ensure that customer needs are met while also providing some

slight reduction to the current imbalance in ownership of Joint Use Poles.

There is no reason to suspect that a company the size of AT&T Ohio, whose parent
company intends to purchase BellSouth for $85 billion,” cannot find sufficient funds and other
resources to serve its customers by going underground, constructing new poles of its own,

offering wireless service, or purchasing Joint Use Poles.

C. DP&L Will Be Harmed by AT&T Ohio's Requested Injunction

"When granting an injunction, the trial court must give due consideration to the rights of
all parties in interest, not just that party seeking the injunction." Cullen v. Milligan, 79 Ohio
App. 3d 138, 141, 606 N.E.2d 1061, 1063 (Ohio App. Ct. 1992), If AT&T Ohio's requested
relief is granted, DP&L will be harmed, while denial of its requested relief will not harm third

parties.

The order that AT&T Ohio seeks would make the existing 15,000 pole ownership
imbalance worse and simply add to the unfair burden already placed on DP&L to own and

maintain more than its fair share of Joint Use Poles.?®

* Amy Schatz and Peter Grant, AT&T Yields to Seal BellSouth Deal, Wall St. J., Dec. 29, 2006, at A3.
* In addition, over the last several months, AT&T Ohio has actively sought to worsen the imbalance in ownership

of Joint Use Poles rather than reduce it. The poles for which AT&T Ohio seeks an order requiring DP&L to allow
{footmote cont'd...)
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D. The Public Interest Supports Denial of AT&T Ohio's Request

The default remedy specified in the Joint Pole Line Agreement was created to address the
failure by one party to comply with its requirements under the Agreement and in that respect are

no different than similar remedies provided in countless other agreements.

Permitting contracting parties to use default remedies to enforce their agreements benefits
the public by preserving the integrity of contracts. In this proceeding, for example, AT&T Ohio
apparently had no intention of negotiating in good faith in accordance with the Joint Use Pole

Agreement until DP&T suspended its rights to future joint use.

For the same reasons that AT&T Ohio will not be harmed by denying AT&T Ohioc's
request for injunctive relief, third parties also will not be harmed. As explained above, AT&T
Ohio very easily can take action leading DP&L to lift the suspension, simply by paying the $45
default Deficiency Payment specified in the Joint Use Pole Agreement and seeking whatever
redress in court it believes is appropriate. AT&T Ohio, therefore, can achieve full access to
DP&L's poles without Commission involvement, and AT&T Ohio's customers can continue to
be served in the usual manner. Additionally, AT&T Ohio could service its customers by

constructing its facilities underground or attaching them to its own poles

AT&T Ohio has not explained which services it allegedly is prevented from offering
during the suspension or which types of customers it allegedly is prevented from serving, but the

evidence would not support such a claim. Even if AT&T Ohio did not have the power to lift the

(...cont'd)

joint use are owned by DP&L and would worsen the ownership imbalance. AT&T Ohio has been and appears to be
unwilling to purchase those poles and some 7,000 others that would be necessary to bring ownership levels back to a
50/50 split.




suspension itself by paying the disputed Deficiency Payment, third parties still would be able to

receive the type of services provided by AT&T Ohio.

A plethora of other service providers exists to satisfy the communications needs of third
parties. Traditional wireline telephone service is available in DP&L's service territory from
numerous competitive local exchange carriers, and similar Voice over Internet Protocol
telephone service is offered by Time Warner Cable and Vonage.” Wireline telephone service
often can be replaced by wireless telephone service, such as the Cingular service that AT&T
Ohio's parent company will soon control completely following its $85 billion takeover of
BellSouth. High-speed and dialup Internet services are available from cable television providers
and other Internet Service Providers, and video service is available from cable companies and

direct broadcast satellite providers like DIRECTV .*®

E. AT&T Ohio's Request Is Barred by Principles of Equity
It is a well-settled principle of law in Ohio that for equity to be granted, the party seeking

equity must do so with clean hands. Qhio Vending Machs., Inc. v. C&J Games & Music, Inc.,

1991 Ohio App. LEXIS 2589, at *14 (Ohio App. Ct. 1991).

As explained above, AT&T Ohio has repeatedly stonewalled DP&L and failed to

negotiate in good faith a new Deficiency Payment amount. Over the 22-month course of

?* A search of both the Time Warner home page and Vonage home page revealed that both companies offer
telephone service in and around Dayton, Ohio. Time Warner Cable home page, http://www timewarnercable com/
(last visited January 3, 2007). Vonage home page, http://www.vonage.com/avail php?lid=nav_avail (last visited
January 3, 2007).

* A search of the DIRECTV website and local TV listings, revealed that DIRECTYV provides video services to
Dayton and surrounding areas. DIRECTV website, htip://www.directtv.cony/, (last visited January 3, 2007); local

stations for DIRECTV available in Dayton, Ohio http://www.expertsatellite.com/exp_page php?pe=direct-tv-
dayton-oh.htm (last visited Januwary 3, 2007).



http://www.timewamercable.com/
http://www.vonage.corn/avail.php?Ud=nav_avail
http://www.directtvxom/
http://www.eKpertsatellite.CQm/exp_page.php?pg=direct-tvdayton-oh-htm
http://www.eKpertsatellite.CQm/exp_page.php?pg=direct-tvdayton-oh-htm

negotiations, AT&T Ohio: (i) failed to substantiate any objections to DP&L's default Deficiency
Payment calculation; (ii) failed to provide any alternative Deficiency Payment calculation of its
own; (iii) offered an unreasonably low Deficiency Payment that was not based on the default
calculation specified in the Joint Pole Line Agreement; and (iv) made false claims that DP&L
was charging for too many poles and -- as a last minute diversionary tactic defying 76 years of
conduct between the parties -- that AT&T Ohio should be entitled to revenmes collected by

DP&L for third party attachments to DP&L poles.

Beyond any question, AT&T Ohio has not lived up to its obligation to install and
maintain one-half of the Joint Use Poles, as required by the Joint Pole Line Agreement. In fact,
over the last six months prior to suspension, AT&T Ohio made requests that would worsen the
imbalance, by asking that additional existing DP&L poles that are not Joint Use Poles be
designated as Joint Use Poles so that AT&T could attach to them. When DP&L proposed that
AT&T Ohio purchase some of these poles to help reduce rather than increase the imbalance,

AT&T Ohio refused to do so.

AT&T Ohio's own stonewalling and apparent bad faith led DP&L to impose the
suspension that AT&T Ohio now seeks to undo with its unsupported request for injunctive relief.
Under these circumstances alone, AT&T Ohio's conduct should not be rewarded. AT&T Ohio's

unclean hands preclude the Commission’s grant of equitable relief.

. CONCLUSION

This is a dispute regarding money damages related to a contract between two public
utilities. AT&T Ohio asks the Commission to grant injunctive relief to correct an "emergency”

that AT&T Ohio itself has created by refusing to pay a Deficiency Payment calculated by DP&L
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n good faith under the existing contract. AT&T Ohio comes nowhere near satisfying the four-
prong test for injunctive relief, even if applicable to Commission action, and its unclean hands
bar the utility from seeking such relief in any event. DP&L therefore respectfully requests that

the Commission deny AT&T Ohio's Motion with prejudice.

Respectfully submitted,

Chérl?’]. {0010417) 4
Jeffrey S/ $harkey (0067892)

FAR LAND & COXP.L.L.
500 Courthouse Plaza, S.W.

10 North Ludlow Street

Dayton, OH 45402

Telephone: (937) 227-3705
Telecopier: (937) 227-3717

E-Mail: cfaruki@ficlaw.com

Jack Richards (to be admitted pre hac vice)
Douglas J. Behr (to be admitted pro hac vice)
Thomas B. Magee (to be admitted pro hac vice)
KELLER AND HECKMAN LLP

1001 G Street, NW, Suite 500 West
Washington, DC 20001

Telephone: (202) 434-4100

Telecopier: (202) 434-4646
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I certify that a copy of the foregoing The Dayton Power and Light Company's
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Michael T. Sullivan, Esq.
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71 South Wacker Drive
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Jon F. Kelly, Esq.
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ERTICEE XXT |
EXISPING CONTRASTS

'5,ritery c@vered by this agreemsmt are, by mutual censent hﬂfﬁ‘.z;:;i 

| "ﬁjr ahrmgatad and anmillaé.

) ; THE OHIO BELL TRLEPHONE GOMPANY

e
- -y '-"ﬁu-

| THE mvm mwza & umn co.




SUPPLEMENTAY, ASRERMENT

WEERBAS, The Dayton Power and Light Company, an Ohio corporationm,
of. Daytox, Ohio, end The Ohio Ball Teolephone Company, an Ohio corporetion,

' of Cloveland, Ohio, under dste of Mareh 17, 1930, entered into a "Joint Pole

Line l;reeuent Pole Reatal Contract®; and,

ms it :\.s the desire and intent of the pa:rti.an that said agree=
mont bo apended as hereinafter provided.

NOV, TEIREFORR; |

It 18 agreed by and between said The Dayton Power and Izight Company
snd The Ohto Boll Tslephone Company that ARTICLES XI, XIT and ZVIII of the

| agresment of March 17, 1930, be and the same are hereby amended so that as

amended they shall read as follows:

MARTICLE XI . RENTALS: The use 'by one party of the
other ;carty s poles is in consideration of the use by ench other
party of an equal number of poles of the first-mentiomed party,
In the event that as of Cctober 1 in any year either party owns
more than one~half of the total mumber of joint poles, the other
party shall pay to it & rental of two dollares ($2.00) per joint
pole for asuch excess number of poles,

"No rental shall be paid by the Licensee for the mse
of any pole of the owner whers such use consiats only in attaching
guys thereto, or in attaching thereto wires or cablee of the
Licenses for the purpose of providing clearance bsiween the pole
and such wires or cables, and not for the purpese cf supporting
the sald wires or cables.

*Poles exempted from rental under the previous paragraph
ahall not be taken into consideration in dstaru:ln:lng whether or not
each party ueses an equal number of the other party's poles und.e:'
the provisions of this Article. ‘ .

UARTICLE XII - RENTAL PAYMENTS: Payments of rentals under
this agreement shall be made on the firat day of Febrmary in each
year during the continuance of this agreement; the first payment to.
be made on the firet day of February, 1931, for the perlod beginning
with the date of this sgreement and ending or the first day of
October, 1930. The rentals payable for ssid perlod shall be based
upen & written etatement to be submitted by each party hereto to the

other on or before the first day of December, 1930, giving the number’

1088 .l -
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of poles of each party on which space was oamiei by, oF rasarvuﬂ
for, the attachments of the other party, on the firel day of
Cetober, 1930,

PThereafter esch party shall submit to the other party
on or befors the first day of December in each succeeding yeer,
& written statement, as of the first day of October, in each such

© year, giving the number of the poles of emch party on which space

- wap ooocupled by, or reserved for, the attachments of the other
paTty, and each such statement shall be uced as the basis of the
rental charge for the year for which such statement is submitted,
‘a8 hersinafier provided. .

, "Bvery such stu.tement, including the statement first

- above provided for, shall be deemed t¢ bDe correct unless wriitten
notice of errore claimed to exist therein shell be given within
sixty (60) deys from the receipt of such statement, to the pstiy
submitting the statement by the party to which the statement was
submitted.. In case of dispute concerning the correctness of any
such statement, a Joint inepection of the pole or poles im dispute
shall thereupon be made; such imspection to be begun within fen
(10) @ays after noties of errors claimed to sxlst therein shall
have been given as aforessid, and to be’ completed within s rea~
sonable time thereafter. A written repert of such inspeciion,
signed by the inapectors of both parties, shall be wmede and,
upen the approvel of such report by the officers of both parties
such statement shall, if shmm t6 be incorrect, be corrected
accordingly o

“A‘RTIGI.E XVIII ~ TERM OF mmmm*: This sgreement

shall contimue in full force and effect for five (5) years from

~ date herecf, and thereafter until terminated ass fallows: elther
party may, by giving five (5) years previous notice in writing to

the othor party, snd by removing witkin five (5) years fron date

of said notice its attachments from the poles of the other party.
terminate thic egreement. Therewpon and after the expiration of
‘'said five (5) year period, suck other party shall have no further
rights hersunder with respect to the poles of the party eo cancelling
this agreement, and shall within the five (5} year periocd so
provided for remove lis attachmente irom the poles of the other
party. In case of its fallure o do so, the Ownor of the poles

in guestion may, at the expense and riek of the delinguent party

snd without incurring any liability, removs the delinguent party's
attachments therefrom and in the meantime, and until such removal,
euch other party shall continue end remailn liable for all obligations
hereunder with respect to its attackments remaining on the peles

of the party sc cencelling this agreement, for the rentals therefor,
and for damages duve to acclidents, in the same manner and to the same
extent as if thls agreement had not been terminated as aforessid.
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“Opon the termination of this agreement, as herein
provided, the rental charges for the them current year, payable
hereunder by either party to the other and then unsettled, shall
be adjusted to the respective dates of the resmoval of the attach-
ments of each rarty from the poles of the ether, as hereinabove
provided, and the amount then paysble either party to the
other party shall be paid within three (3) months after. the
date of the termination of thie sgrecment mnd after receipt of
proper bille therefor, "

It is Purther agreed that the amp:idm,en_ts hereby provided sball be
effective as of October 1, 1M1, Eﬁmept o8 emended hereby said agreement
of March 17, 1930, be and the same hereby is, in all other Tespects, ratified
and approved.. ' | .
IN WITHESS WHEREOF, the parti.es hereto have caused these praaents to
be exscuted, in duplicate, and thelr corporate seals to ‘be affixed therets
by thelr respective officers thereunto duly authorized on the 20/% day

of _%M.. 19%2,
sl Boude :,m '}?mczmm -
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mmm FOR ATKINTATERING
THE ARISRAL. JOINT USE FOLY AGEEBGNE, BATED MARGH 17, 1930
pmd
THE SUPPLIMRITAL AGNEBINT DATED SEPYIBRS
. - mmwm 24D LIGHT OOMPANY
1 m‘ . ’
THE OHIO SELL THLEPHONE QOMPANY

|
EEEE Immmgamm BOMPANY

f ol
| THE OHIQ BL TELEPHONR COMPANY
) Breeenber, 1952 :
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W20k

0. 552

The ."i_mse of 'ﬁha instrughions eonkiined in thiv a» ”
‘mmmh

ﬂmmy {har"*‘-' f
. Hompany {ammar mfqu 10 @4 the Blsotriv ﬂmmy}a. :

mmma m

7 .-,a., { :.u ] B BEPTR]
CCUPARY m Y% OHIO BELL TELEPHONE OHPANY

to adupt the prinaiplen of the Joink Uke Pole Agr A

193‘3 wd the aquxmmm Agrosaent dated Septembor ¥ 19#3 ’Bﬁ %he
daywbyediy Soint pole opevatione, o snvey & the epsrating forows the
samentisl. information neossssry for a undform sppiiostiim of such
prineiples; and 4o ﬁ,n'lswm the Lohend, of mm -mt mﬁ e

ﬁﬁm '5.‘-= ‘--. £Y f.@ ;m hmmu affs&h‘lﬂ a4 o ‘hﬂ Mﬂr é'f i‘b‘
; g Gonoral Plant Manager of The Obde Bell Telephmns
¥ referred 4o ay the Talephone Qoupsiy) and she

Viow Prosident snd Ohde? Eigineer of The Daybon Fower snd Lighh .

Intormation memihg bhe sres over wﬁﬁ.eh thu mtmh men, imm
furisdiotion will be Furnished. L4 snch vompany $o the q&hm

Fhe intm}mga of infnma&im in wnaaﬂ&m :msh tha apﬁratiﬁu ¢£
the Joint Yse Pole Agrecneit &8 provided in bhis Querafing Fouking
ahedd he the responsibility of Vhoss designabed An Ug30Ls | _
transagtions invelving Toll a8 wall se Exehatigs telephone palu

#hall be handled by tha mnﬂm Plant Enginesy of the MW&

T




253

€e 204

0401

%o

1.203

'ﬁfﬁv

If ey madders arloe which, st be pdjustied by the contacy mam. in
mrdazxw w&.i-.h $he temmn of She Joink Use Pole dpreensnt or Lhis

5 ordf they desive thanges in the aﬁﬁﬁa@&m
Lomag or 18 4% da desived ¢ revive Aol g
B, sad ﬁ, ﬂammhesi ngrm wider Beoblen A3) sush watbers #hall
reforved %0 the hlef 40} ! of bhe Klheobiten)

Diwision of the Mestris Qompany snd the Plant. fhglnesy (ﬁmnmi ef

the Ma@ﬁm Fop-final declslon, 'The intwab i# 4o ke Hhe
Agvesgiont, sperake by She men in the fald wnd o bave €1l
Sonbroverainl m kmﬂl&d thmn#h This ahovesNrtlonid aﬂ‘lﬂm

AL matbers s.amlﬁn shall hﬁmﬁ‘mc&% mw
Elentrisd) Dygineer m‘ “tha mm;&m saring Pivistion of e
mamﬁ« Mmy d the %au#. Inginesy {Rivislon) of the mm«

'::hnm inabmmms melaﬂina fm awmmma, m he rmm& m _
whele or in part ab aoy 1 bymﬁuﬁwamﬁbmmtthew
domipifil e, X lebber of Mm@tﬁm&, wher, approved by the Vias
Progldunt snd Ghlef Enginesr of the Elestric Seupsny snd - ﬁmnﬂl
Plind Hanager of the mmm M seall sonmidbute & rmmw
o= aiplumant o theks dnsbrichiouss e Bueh Tester ShALL be
WRRTTSTON® of Moy %, uthmawba, mdshm.ba
m nﬂ k-] sl ‘beaom & mwﬁ &ﬁ am Posids

uswammmwuus ﬂsﬂ m: 5 Mpﬂoﬂwmiﬂﬁ

oy alley eorisbwistion and.-a 40 M., Clesé §, pole Dor W mmaﬁm

However, wyery sffovh ohil be made %o use & Shopter o

oinse pole where 1% will suffics becsune.of the rednesd W&mﬁ

of wlther or botd parbden; and daeh shorter wad/or Tighter pole whinll

;:a &::ﬁw “ k mm wﬂ%ﬁ wm- ﬁm Wﬁ &t M qwﬂ.ﬁe
oeatd on

“ﬂﬁm WME* u m hllam dumhw ﬂmo o w aﬁmﬂm ;;»m
yele fur ﬂm mﬁm&m :me of n&ah amm, reapaatiw rr

h} or Ahs. mwm:u &mnpmy, ﬁhe up;ama‘k fuar (ts} .l‘ewh an&
e {10) anamum
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L,202

C LJans

3,300

L300

 Norm

;o .
i
uj-uu

{b) For the ‘rﬂ.ap%ma Qompany, s spaos of three (3] foot &t 2
mifficlent. distenve %um‘thn fpase of the Eléstrio fespeny
%o provide ab 531 tmes the minlmum vlesxenas mﬂﬂ by
the Mﬁuﬁm; relarred W in Beatm ¥ -

It shall be :umtuibh for dthar gompany to use the agwc balmr the
#paey gllodated ko ths Telephone Uompany 1if mtuuly &grnmt sad in
Accordatse With the mdmm&mﬁ of Bention A _

MEESEEVIDW, &b sppided €6 mnmnpnh, mmathstpma;aum )
previded mé maintuined by iim Owner elther for ibe o sxolusive ure
or mamﬂr for the L&msu!; exolusive use ot the mnmn-m ﬂquma

‘Excose height refers 4o tho Mght of pols ame md M t!u mbmdnm

helght &s speclfied in Parsgraph 1,;16% Bxpans atregth refers o $he

 glake of pole over and ubm the standard strength e nptﬁ:tﬂ.ﬂ m a
'mermh 1.!% o

‘nm both umniu e airins standard spase gllopatien 25 the uppam:t

telephous attashment w11 geaerally be not highse than 20 fv, 30 in: sbsve
ground on & standard 35 f% Jolnt poled Where & standard Joink pols wuld
o a 35 26, pele, £t will De sammed in generd thib, 12 telephons stisghe
mants are ab an elevablon of no mere than 20 fhe 10 uwwmﬁa

WIL be m- tha auh Punefit of the Klectrio Mm;m :

mma jﬂeiiﬂablq and mytuelly sgroubl#, the nmmcﬁ m

uﬂ.’n £ dovnding the avellsble spaos on new or umw-ﬂn
mmdmﬂ with the reguirecents of sach party in ovder o sveld the ue
of axcess hangm poleg or the wm« replacement of mm polens -

The company vecsiving aadiﬁwal sos on mmg Son. ahwﬂ.lt %
the obher ompeny Lhe sxpense M&;?‘!‘Oﬂ by that ahhagw m;:my wﬂ#&t«-
ing ov remm i.ta mwamw o ti’m WM iﬂﬂlﬂ&a .

m the pﬂh ,u mmm ; ¥ ma.md, m mmmm mm of tg«
SN BT e b Ro L Hfm [ I

'ma:'

- The yw w uhm ﬁht a&ﬁﬁmﬁ mﬁe m aﬁmm wmnmﬁ,
1L at tlms luter date a request for noyusl mmn By ‘bha mzm
mint tlnﬂsmmwamhmama '

party to whm the aﬁditwm epate. Wal- Mmﬁly runﬁm%ad,
perty u¥ thah. m« date reqn.trm additieaﬁ R

ﬁ_w Both "partiu, 18 m roq;ﬂ.ﬂ mon ais!& Y 'hiwh 1&'&#1' ﬂnt-'ai

. The Proposdl, and: th; poiia reserds of both amm“, T B mituw
1dentitled 1o indionbe sueh loened apases Ses wwh &.mﬁ :tbr Yhe
symbois to bu nuﬁ £ar mh mmﬁﬂuﬁm. _

Tt




a3 & smm Joint ﬁule; or & pole to be used jﬂﬁhﬂy ﬁhat 19 shorber
and/or Lighber then the standard, shall be axmm at m ma A
vipensa of the Dmer, e

L0k & pole taller andfor styonger than tha namam, the exira Mshi
mﬁr sbreaghh of whidh 1 dus wholly te the Cmer's requimmﬁ,
shall be eracted b *&hq sinle sxpenge of the Owner, -

1305 In the gese of & p htmw ad/or syronger thin fhe ﬁmda.rd, the
‘ sxbra helght and/er strenghli of which 48 dus wholly to the Liowssgs's
yogquirenmita, the Fioeusee ahall pay to the ﬁmnr & o squal b ﬁu
difTorenos betwaers the voab in plave of suvh pole and the cost in
place of & standard Joinh pole, dbe venaining toéh nf mmm mm&
poke b be borde by the Umer,

1.6 It both parkies raqusm LT mm andfor mvmh tor ther ow
Y vse in the amme pole, in sdMtied o the standsrd space andior sbredghh
mﬂ for under the Joint e Pule Agreement; ths dort of sush addie
aoieh% m%f';gﬁutﬁ‘ gm;hau b orne by ko pw 1:: mﬁm&t

3,307 In ths ease iﬁ' » pole mm wd/or ﬁimnsw than bhe mmda&d, ﬂhqn

7 he hedght m ar strenghh, in additdon to Vst needed by elther or.
both pardiel; i necessary to provide suffioisch space to <ldere
. GRUNRSR wbﬁwela {wach as & redlrend; whes) or to meed yhe Légsl. ipmue
by élsaranoe reguivensuts of publie subhotily or of preperty owisrs
Cothep than reguivenmnts vith repard to kesping the wives-of me pardy

L ghaer of %wr e one-hgl? (1/9) of the wxokss ooNb of such i slgq
A argh nmmmé shall e borne by the liceises, Any ning
poit of sush pdle shall be byrme 42 previded In one of the prete
porsgraphe, Vg 1«:333, 3304, ﬂ’r 1205, um M 5:& mum aﬁw

Wi propeziy

.88 Ay imn r‘@iﬂﬂ fram atbashmenty of mm parhie, etos Jﬁhmn pwbin
gﬂ.m for ia Pavagriph 1.507, whieh arse in Lhe nhbuis ot
reuide, shell be provided and Lisensed by snd b the go#t snd PR
af the mﬂwm Bompanye Mwly, #pugs fop thoss sbtachments which
are in the asture of Slgnel or Commmicatdon. Glreuiia whall be provided
snd veined by md ub ‘the' doit mnd wipdnize of the ‘!‘clnyham ﬁampws

1,309 The comb of sxvess hﬁm wnd/or exdess shrenghh shall be MW&&
from bhe urrent Standard Biliing Table, idumtillsd as Sehedules &
snd M tbtmha& hmlm md made 3. parﬁ hersof, (&m Mm ll}u B

1,400 Whea the MMgaq wmm ﬁhp Swirer of & pole, aﬂ.ﬁew 5»1&% ar nnnw
:tnﬁ, Yo replnoe Lt with éncther pole mitable Zor Joinh use; the -
. ory Subjeet to the provislon of Segblon 3, shall prompily maks

: ﬂahq, eplasenend,  ad Lhe Ia&gmns shall pay to bhy Dwoer 4 dim sguel
to the then mm :Ln lace (Bnorificed Life) of m original ye:u |
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Hmmaily ghé vensvel of “the, exi stinig. pwlu snd ite ﬁmﬂm mha&i be

he wﬁy@nﬂﬁlﬁw of it owner, it baing understood that in gensral the
ty to trangfer ite wh’!sm}men’ha ghall remsve snd dispose of the

 poles . However; oblier srrsngenents £8 59 the vemoval snd dlew

'ﬁm of dhis exieting bale may be made 1f mutuslly agreeshle, and if
o mﬁaaﬂ& on ihﬁ propossl snd on the mm wﬂﬁvwbim pmw

i@-mi_ ) mﬁ.ﬂmﬁ m; sknl) he allowed when Lhe ﬁ;ginms of bmth m.»
 pinies agres that & pole is démaged or has deterdorajed do W mt
Whgre 1% 1s wissle for $he facliitles of both ammm o :

1408 The velue of e imﬂ.ﬁwﬂ It m be &tormlned rm ﬂu mmt
- Bhenderd Mlling Talle, identified as Echedoles A and m n‘h’uﬁht&
- bereto and mads & pah hwmn {Bos Baction 11, e

: L0k A #mm:amﬂ Livy thn mwma Crapany conulste of two o mm mdum:m
' éarryﬂng Lens thin 300 yolts Lebween gondustors supplying elestric aervive
- how aas%mm For the Telephone Sompany; two oy ture dondivter
C i&% m pniwi condustors mﬁm ﬁol«pm:w wen iw B
ﬁu 3 ' RSN

1601 #SERYIOR W 18 trhe isat span of the mervive nb:ﬁmﬁ.zw m the 1-:@
foh o the quiabomerly oy subderiberts dwelling ov placs of businesuy
Bea Fumaph mm "b@ a.mé m afpmt.al mndiw iuwlmc sorving

e

Rﬂ; ‘~'=- 5

! 2,005 Uhlews Solokly weed ay provided for in ?nm'gruyh Re30R, a.ﬁ.l gnyt, aelorH,

C v pueh brsues and pele keying (er ground braeing) shell bo pliced by md/er

. - #b bhe expende of the perty wheao sbhechuents nads. soth work nevessayy,
A4  Sueh guysy anchorky sud push brases shall remzin the #olv property of the

' party fr.m mse foie beneflt they were placed sed aha:l m b mtﬁwﬁ

‘ _ L M of the smamM ntmﬂm-e.

2102 iaahem, ﬁﬂh brww aa&!ar pole km e gai.ntly u;wi whm tho m
. are nesessiry bo weet the vequivemente of both & dep and in the
 taee 6f sachors where it is Iupeselile or impradticebls, bessuse of
. ghtmo fewsy emﬁ.%wm, to follow the nommal prameﬁmm aoff mmmmg
soparite snchorms - The gosh of the installabion of sush jeiundly wiwed -
_snghars, push Yree andfer pole keying shel) be omesmeily by the
two- compeniiens:  Bush gosts of instéllation shall be detepmined from
Sohiedntes B aud @ which are stbached hersko end made &-pavh heresty
Snth Jeintly veed Pacilities shell remain the MPW ei‘ Mu e A
g} 2 ﬁ.hc wﬁ.u #tmw.a-ﬁ @:E whiuh thw are & pm, S _ o
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2.103

;
i
ahﬁh

Ground wives and groond rods shall be :!.mimlnﬂ by or ab the sxpeise of
mnd shall be the property of the Campany reguiring the semé. -

The saperses of wmunx the wepmam Sompany' 9 ground wiren o the

common tenbyal or to grouwnded down of the Elsctrie fompsny when

syeh sonnecbions are requived by the ahpham Qompeny shall bs Wlled .

%o ‘the lattar, giGent &n thoss eames where wush ground wire ssntievtiens are
for the proper use of the !*ehpham Sonpany’ s W pmtnmw or

- their egvilent.

2,200

2;2@3

2,209

Clenrance mmmm ave mmmmu, wsally #h emamm, plnwﬁ by

one party on the ather phrtyte poles prinarily for the purpose of obtaine-
ing standard clearmioe betwesn the plant instrumentaiities of the dwe :
soupsnies; such &¥ wives, ms, bransformers, cablag, mm Mds, R

Such atbaohmants shell be amai&nm! a8 *Clearence M&mhmnw u mm
in ?sragraph 2,201 snd Baotion 2,30 only when it would be uwinecssssry for

mmg& wsuoh sttachments to uen ;ml» in Mea of the peles gon-
Mud by such *Glearsnce M}tmmmts the Owmer's plant lﬂ.ﬁﬂet ot
&t those logatdonms

If the vequiresnts. af o pwty mly make 4% mcanaury £ :!mtﬁall ™
adiditionsl pole in i existing joint pole leud, suoh pols may Be installed
by that party, it shall be of a hld.ght not lsss then the sbandard pole.
If & pole deller than the standard height iz requested by the other -
porby, the nther party shall be bllled for tho vosh of pish- inves

 The pbher party sHEL) be pﬁmﬂitﬁsﬂ $o at‘ﬁaah :im Iam&mua w mma
- oo & ﬂ.nmn donbaey. bnsia. :

.04

2,301

Shonld %ht mumwm of the aﬁditimul pah muib in untavwa’bh .
publis relatlods or & right of way complaint so a8 to make it deslrabie -
or necedsary to retovs the nssrest adiadent pols, the expehae fueureed

by ‘bhe removal of bhab pols shall be shared on an squitable basie 4o be
deternined by motial agressmt. IP the partiss caunet agree %o an mﬂ.’w
shlie di¥ision of sush wipease, the cost ashall be egually ﬁﬁan‘@g
exparise, hwwcr, #hall fio’e hmlua& m Qost of. mmm um

dropl, ?.

Yo' rmt!?n osharge aha&}. be mmie f.w oxnmm t%wlmmtn

If ‘the ﬁautﬁa ﬁmm mu&% mmﬁq ronoh iﬁn matnnm- rith m servive

divp withoub setting a iider or 152t pole but if such service drap eould

not be tarried eltier over or under the telephone tondustore in the span
with adequabe glearancs, #n stbackment will be made to fibe Telephine

ﬂwpﬁw pole edther direstly or through the uke of sxtesslon .ﬁ.wsm M

& slesrance st‘knmmm ; ;&u !’wagra@h 2;@6 for limitatiml*) S

1058




aw‘i?»

3@3@& I the Telephone Cunpany conid momslly pesth its mbsoriber with ite

service drop Wishout setding & viser or 1LfL pole, W if suvh serviee
i ¢oulid nat be verried under the electrio gendutbors in the spm
with adequate slesrsngey an avbachusni will be nads ia tﬁn ﬁm&ﬂ!
Gatpany pole Bk B Qleamu abbashmedt,

2,903 Where space Loy nmum-y wervise deop. m::.wmw cen be prmaaé oh
w»ﬁugl polen by sleple resrrangensaha, the owipsny making the sthashe
ment L1l pay for the coet of such vésrrangemaats, However, in the
gawe of Blestric Qompsny wervice dveps, 1f the resrvang - gast 1k
mbstmmﬂiy wigher than the tost of nwing » pole top &deneion, then
5 pole top axbenslon fixbure may be used, aﬂging fop such z-dxmmxm

Am;a bsmmmduwaé%rmﬁeﬁimn, o

2;3% ﬁm the mmnﬁm of & hew'pole tine, the party Sonsbructing
" stk 8 1ine #hall plate poles of- iufrw.m# hal ght So ;:mﬂ-ﬁ ﬂm
for stbachments (an defined fn Section 2,20 of this QuaraSing Roul
4f the othey ; Sm order %o avoid tonfilets with the mhmﬂg
 tieme ‘'The oth ?g winn&ﬁheraqaimwwwywﬁmattm
godh of the mm ?@1‘&

Buring the romﬂmet:tm of an exiriing nop-joint pels mi t.ha pgm
ragondbracking such & pole 1ine shall place polay of - mmum heighh -
to permis clerangs for attastments (as defined in Seedlest 2,80 6f this
:Opevatdng Bewtine) of the other purby to avoid eonfilebs with the existe
‘ﬁngf facilislen of that other-pertys The other perby will net hﬁ ;ftquﬁ,md
tnwaurpmmen@f Mu mm;:. sost of taemmpalm S

When such jfoink palaa are myhced the licensee sha}& he b!.‘lhﬂ fm* tha

—— mgm, &% provided in the Standard Blling Tabies Ldentifisd g4

8&11@&11@3 sthached hereto snd made » pavt hnrmf, to uwmdﬁe
suoh tisarance atmmmtm {8ae Ssction 11).

2305 Whety st Shs request of the sembacting tompeny, the Ower wmmlr
 replasel one of 1ts poles to permit the mﬁ%&i&g gopphny Lo - Feture.
‘yphde for & vledvance atisolient on #aid pole, the centacting sompsny
u}'iail pey the Owier for the gosd of any exbra hedght previded for this
£-fipurpose, as provided in the @tandard Bilitng Table, Sohedules & sd hel
T gkthched heveto and made s part her¢of, and shill aldo pay far -&m
saprificed ife of $he oldipale, {doe Sestion e

2,306 X% iil mewﬂy mﬁmﬁwﬂ tiw& any ﬂeabria‘ @mpm m ovter m
volby shall pok Desr: the telephons mnﬁugw:p withouk .
 pemmissdon having first beun ob fm the wahm %w L
~opoh #pscifie cabe, E

2307 ﬁlmm Atbachnentis shaﬂ..i be wode 8t no cost to dhe Owner af the pole,
o exem uwquinam agrasd by the sontact men cfi s two mﬁpﬂlﬂ-,m

'2;_1;&3'. Ko rentsd :siw.-ge ahall '&m made for guy sidachmente,
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3303 Haoh pompany nhm, wm wia :Mn of mﬁ ﬁm ehmw ax Y
streuitk Shall be e maeh 1hy own wervice remivesesty end as to
whethey or nob thewe service mqmm&# van b wa&y‘ neh W tha
‘doind waw of pulen,

3&5&2 fagh CONPARY Fesprvan’ tﬂu gtk to mm i‘m M.nt am

(3.} Poles nhiyh, in the Owierty Mﬁm&z are mﬂwhwx m :i.tu s -
use, ad
{25 %lu whlgh oarwy, o7 sre intended by the Owmsr %o m, mmm
- of ek mmtw that in the Ownerts judigient the proper
ng of ibs sevvice now or An the i‘ubur@ m th
7 wm of saeh polen undeidrable, >

1V, asm Nay oF TR &EMS OF O8I0 and. ﬁw *Wﬁh
wx%s mn PHE CONSTRUGIION AND MATNTINANGE OF JOINILX.USED WOOD- m
LINES GARRYYHO SUFPLY. AND. QOMMUNIOATION OLRGRITIN, kuown ak BeBile .
‘Peulioabton: No. WedR, and identified ss the atbechment to APy4S of =
Bell Systim Fmﬁiun, #ha)l be followed in *bhe émt m& mﬁmq- .
%m; wider the #mh Pole &gx«mmta . o

ReBL  Polu Bhepss ?m 1, s.m 7, Poge kot the apmﬁm referved
me& ’hm hti‘ﬂi!ﬂdt&r&aﬂ”f@nm; -

?m&h M w&& ahp# shall m he gd.wni& op m%mm '
,mw&mﬁnﬁm&oﬁmwmémémw*&m&m@ :
~-obher resdlly stsesslile plive, However, L1y #
-dAetahiahle pole dheph uay be uked ab pointe less ths §

é AR fm ﬂu mmé or cbhar rm&ﬂy amua&“‘alt ymh ’

Mﬁi ¥ash aompeny uizm. e um“ motlve Lo thy ofher oopiny sﬁ‘ m
propo#ed mirk in. he urbay §ress and 4 the miesl arany Jadofar &%
platsed arear id mhdiﬂdmx md/w priﬂte whrmnee mﬂw
of thé 2o Lowiny’ nwarm

i ﬁm pald m. uaa:tmﬁem . | '
) T gy o rmmg mw gamﬁ ﬁeﬂhw &mt

wi.
1040 w !fazier aﬁﬁ:&i«wis ‘6T Femrrangameite of sbtashmants

Ghanges in sharscter of 'wi,miﬁa oy gy other infﬁm’bi a.:t.feu‘kw
iag the Joint wae of polesy ‘




- 9:\.,.'

5,368 This notdfication shall be made, if powsible, mrﬁ.aimm fuy enough
in edvsnoe of sensyyuction to permit the company receiving 1t 4o melke
any negossary £1eld m:pramem nd éimuu any mgge#téd ehmgn
with the other sompany.

mm 1 im.mim!.a ﬂmwpw‘# Yoym &533
Inhibis 2 Palephone Sempany's Form #37%9)

6,388 Theee forme amz be used by sach compiny tof

1) Indleabs the propossd work of the mgimw.ng mw |

55 TrAtdate. s vequest Tor work 0 be pcrrwmod by t’ho
reciplent sompanyy.

5) Provide a detalled record of the. agwmwu qﬁ‘ sagh aawy
which involve bhe redords of one or koth foRpanless .

&) Tndloste the sost of all BLLable Ltems {8se smm m,

6..31&3 'gh-aéa foyaw ﬁiy Wi bt;_ui., 3 by a&ﬁh woapany to gi.w mmce no%ian m
j wok. ¥ f._u.hi‘n ﬂenﬁm 5

6,103 Proposals M he prapamﬁ in quadrupliwatn and aimea by m Hﬁgé.mtzng
tompsny. The arigénm pecond snd thivd coples, togsther with kwo mets
of drawings, where nevedssry, shall be forwgrded to the othey Wwy;
The recipient vompioy shall indionte on bhe Proposal ite scseptange,
voquirenents, or rejection of the preposed work and within dwo (2). woks,
unleds ad&iﬁmal tine 4§ reguested for Jolub vonsideraticd, #hall s and
raturn ‘the ordgine) cupyiof the Propossl, fogether with nmn yot of ﬁr;ﬁ.nga,
wiidh may be marked, i¥ Sscespery, 1o provide addittonal mﬁmﬂm oy
inri’:;maﬁm s:lnaéry the answer of tbe mieipient sompany b the mmmr

3 Pmﬂ e L

While pmriug the' anmm worlt printe, 1% shall ‘Mthu rc&pﬁmﬁhﬂ:&rﬁ’y
82 the Engineers of bobh oompunies o indicate on thes: the shher eoipm
work erder number uhuh .mthwisad tm ralated mrk o tht gxm af
other mmy«. ! R

Should tha athbr mapmy*t work. @rdar nvaber bs unmmala ihi:!.a trhﬁ
detailed work privds are in the procéss of preparation; sudki mwber =
shall be ‘silded bo. She. m.mn prior to fheir velease 'bn tha fiad fﬁwﬁw

6,10 Aftor the phyetedl merk has been somlebed, bhe origliator: #HALY sobe the
scapletion dite au the opiginal snd fourth doples and :wbum the fourth
sopy to tho bher tompenyy (Bes BxbAbiy e

When the rmtpim"h voppiny has complebed 1ts wum mrk, a4 Snnbeally
sgread to in writing on She Tirat sopy previously reburned 0. ﬁhﬁ
origineting company, bhe reciplent sompany shall note its comple '
dabe on the sevand and third voples snd reisum the tm-d ww 0 the
a:rd.aﬂmtm uﬂupm:m {ﬁn Exhibdt ) o

Ty

1061




6:10

6,306

6108

E

6».?:531

1067

.{'é 10

Ths Ownerts complotion &abc on tian ?w;wm}. Ahall, be. ﬁiw da.‘he an vm.teh
the mm: e hmaht under the- Joiat ?a.lo &mmﬁ; :

The doint Uee and Emnmaﬁm ?mpem hall ba idmﬁm M followt

e agh ?mam Lusued by Sbe Elvetris Company shall serey
Ghe project nusher for siigh 1% La prepaveds. This mw o
alsp’ .ﬁimﬁf&u the work order number. . - -

{b} Bagh Fmpem ﬁ.ﬂ&\mﬂ by the Talephens Bempm &hail varey |
' g nimber ranning conseontively beginaing with #1 o =
dunuary Jab of sach year and shell be prefixed by the
Tetber ¥DF and the last twe diglts of the year in Mﬂl
the pﬁpenl Mr prmm, n& W, m«a. m o

m:h sompany Shall mw hath mmﬂ* ma aamharn an ‘thn Wm "
tor resdy mrmm

ﬁm oither émw aMn aral eshset from dhe obhes wm to

‘perfors urgént’ w:k, & saitakle soafiming Prapessl shall he prwa&'

g spproved by both compmles & mmupnnima mmmtm
Yoo wukl aﬂ.w arﬂ mxmﬁ ig abtmsm ' I e

ama;u sa. be um on Pwpauh MPS RE tﬁllwsl

Sppn !’&IIWM by hnight of 1u dm‘baa mplnumt u!‘ pm
MERY - Reswwe pols Be :

PR Ridowsbe pels

YPLY . Pluos pole

HOO% Qleardpnve conbaih

YRE®  Desvrvved spuee

APLBGY  Denctes ylam » amm Bontach o
LR Desotes removing 6 Bental Coutach .

B8 HO®  Ulange "Rederved Spsse? to Rental &mtam

WEI ROV Diesoptinue YReserved Spaved
B R T ?Mﬁlmmacﬂmtm -
% ooy ,*W Mearsany fon

¢ loaned $¢ the !.'ﬁ.apmai Penpany
W spaaa S.ema& 'ba ihn ma&rin

 Bahibit 3 Henirie ﬂawia Porn #255, and
mm A fmaphm emmta Porm #2826)

Mlxuwgz:mwp;{d&a;ohwwgyﬁ%iWMptm _
nuber of 1bs o poles whieh awe Jo A o oblier oompanyy -
exslnding non-rerbal poies, - The Nonthly-Reespstulsbion shll be 8o .
preprred ay 36 parndt  momnkriging under the agermﬁngmuw -
required by shth compifiyy ALl Joinbly used Yoll telephans poles
shull e indiuded 5 the Yonthly Resaplitulatien form prepared by

the Bigteiet Flak ‘Tginéer of the Telephone Sompeny, Elwiyie

forme shall b8 printed on white paper sad e ‘I'ehghma ﬂnﬁmy
m: oo ;p-@lloﬁga@pws : - L , .




T
l, - :

a.m Back campsny shiall post to the mxm Regapitulstion form mah %
prepazes, al) Joind Use and Gonstrasiion Propossls on whish 1% has
tidlsated thab ibs work hes beem nonpleted during bhe month for whieh
the Msnthly RBecapiicletion form 1& nyoywm (Hae i"ﬂrwmha 64101
4 6,103, inelusive,) o

54203 The Menthly RMM&@# shall be ;ar:mm& in Ay oAb
thi wmd of the monthy & total foy ﬂelmn( and { AHB& o,
at the bothen of these dolvmnms on sach Pz il th. ot Total Wil
b inditated ab bhe bodten of Bolwmm ()4 “Morsh, seboud and thted
,-Bmpi“@f%hﬂfmm&b@wg&by h&%eﬁmﬂfaﬂﬂﬁﬁ&% :
© khe Jleenses for approvils Wthdn fMfee (15) days; the E.i,gmm
- sBalY: gign and retuwsn the eriglanl wpyhe‘hht Suner, reiaining th
#evond and SHrd coples for ibs file, ' bhe &p a’nﬂ aapy,
_ the Owner will ¢arry forwerd the tetale of ﬂnlumi( d) #pd (&) bo the
serrespunding solumni at the tep of the form for-the mwu&lng mm,
tpposite the oeption Mfarpied Forward®. The same prucedars shall be
oklowed o all mmmm; sonthe of thy ourreat mﬂ years
(a“ aﬂﬂm 13.;2@3.1.

630k fhe otala Wb bhe bmm f Bolumn {4} Srosn Poles Addedh,: m m
monbh of Sepbesber shall be used de- him bastc figures for ﬁeﬁaxﬁ.ﬁm
4he net number of pole wiita for whloh & deficienty payient is to h
wade,. X preparing *hhu Beptenber Monthly Retunpdbeladions only, Yhe -
- 4ubaly of Yolumn (e}, Moross Poles Discentinewd®, shall be deduched
. fvod the botals of Oslum (), "roes Polses M’ and the Heb Jotal
~ ghown &b the bohon of Sl e tr} on $he. 1esb sheehi Bpon’ petaen of .
khe approyed Septeubier Montlly Revapdiulatices, the total shown in
Oelman {£) ahall. be sarpded fm‘vd o the ﬂylw;b&r Ravapltulations A
 for the modesdiny. m&tﬂ. ynr in ﬂmlm (aﬁ, waﬂ.‘kc the iaapﬁnn L
“Gmid rmm , _ , o

| Wm% 8 m»ia ﬁmpmy*s ?em L 486
Mﬁ.& elephanie Gompanyts Form mﬂg

b 300, i‘han Loy smm ‘be uned ’bw wéh sompany e mainteln o mmw nmﬂ
of ol) slaoelifaeous sosts, whish are €0 be bAIled montily, ws gmm
in Feotion 13 “‘l‘hﬁéi’wmu-hmbukminhmmﬁr ﬂ'%@hﬂ

 Henbily Hecipitulation forms, a# previded in Seetlon bv20, L

é—ag..%.ﬂ The Wiling dabs on. m dam %n ind Donptruction Fro sﬂx*{ xhi«k
provide for misnells e ane gonpany 4o S, ﬂzﬂl
. be posted to thegn me mm - Sunmeideg vupon rma&pﬁ ﬁf ﬁit
: ?m;mm‘ Eseh ponpiny shall ;mrt tbp billing dute frow ogh €9 gx*
- Braposgle on dte form This Wil mml*h :Ln idmtﬁ.aﬂ ming ﬂom:
bm_, cepl: ’hv whoh mm

6,503 Naoh wempany M Yeowp & wm-kﬁ.ng pmﬂ& upy of i!u mm.:m mm
sne wask after the mﬁ of each month, the pencil daples of the two
somoand.es IPALL by wetpsred snd desrepmoles gorretbeds -Four soptes
8¢ Yhe corvenbed Wuneapy shail then: be prepaped by Lhe company: to whiﬂh

i & daPlolensy phméit 4y dse; These goples should then be properly
j R ‘wm nd Forwmapdad %o the obher scmpenys The okhey Sempany £hall
: umevaMrwmmaﬁmﬂM%MMntew

1063 arigiast




%‘.ﬂ anm at Wﬁ én mm Poles

7:10L lﬁummr ui&her sﬂﬂmny ﬁniru 1o plma amy wmmmu or rﬁm "
‘spage on eny pole of the other goppany which is het then Joldtly uwed

bab whish 1e sitable for jolnt use, such onpmy shall make writhan

wation 4o the Owner reguesting Jolnbt umse, using the Joint Use
Consbryetion Fwwal u&db&h 1 or B, whiph shall be. Wi

A% pmv:tﬁu& in Mw
‘h& Rﬁp&anmt_ ar m%ina raz.m %!nmit«ahh

74200, Whenever eliher W Msiru 7.3 phuq By mumm m amr pnln s
of $he other compasy, Whivh 1% nck then joinily used and whigh 1s
unaitable for foind wee; euch company shell muice mttm iy
$o the Owrey $o muke the msdessary resvrengeusnbd of welwbing m:m.f
mt.u or to replats the pele with snother suitable fop Jvint’ sama o

Ltasbion #nall be made on the Joint Use snd Cenebvwmid
3&3.6 mtnl ur 23 whish ma;. be Wqﬂ &% proyided
5 : T

7,202 Whave the Owier ﬂauz-u ‘hhs Mumau to meke .'tb,o mW wﬁw
A replagenente and the Lilswisee agrees, thls nove shall be ploced on . .
| . ‘the thres copiss of dhe Joint Use and Donsbruction Fropeasl. ﬁﬁnﬁh
: © Haye Wess retwived from the llcmeeny . The vembiral #ad, dkaon
| - of the old pete ahall bein &ﬁawému with Puvipraph, 1403 o the. .
, ~uew Ownarts completdon dats whell Be 4he &tcmw',_#ﬁm =
. ave brought w:m ‘blm ?u!.nb Pnl.e Agrmumh ‘ |

7208 It & party faily to i s9i% o pole or polas in nma,-amaa WLEE W ﬁm
‘  agresd to in writing; 16 will Be the responsibility of that st a@; .
I its omn sxpeise, b0 Teebify bhe srvor Witber to fhe ssbisfasties o2 |
. . ::;:k Mgaﬂ&u or in ucmrdmm mth the plan mmw agrn% ’ii: L
: & . i : B

R0, Ifa ;:wﬁ;v wneﬁu & Pﬂlﬁ oy poles and rms b mﬁiﬂrf ﬂdw- put
- mmu of. such #ptio 'Tr.mpz%mﬂmﬂ with Seetions 3 whdlae §; ig'
apanaibidity of that pirty, ab 1ts own exoese,) %ﬂ Foehily

""-thm other pariy by m&h rmmm Properl

: Piontions (ees Beotion 4}y an vdgtélon mey -
o gﬁw ﬁﬁu dain'b u:i’ gonstrackions !hm ann;ﬂ Jointme seme
sre made in $he siry mg or gmm:wiﬂiu of its uer

838 Dus m@ﬁ. akall, e iisvelsad by both desparday bo being 14t

sthachnents, She ﬁﬂr oy ﬁhaﬁgnd argy ih&'i‘.l by bmzsht M@ Mmi& :
®ih the apimw.mn s R r




Sﬁlﬂﬁ

8,303

8,104

8305

B 201

8,202

8,203

84204

‘ ﬁi;ﬂ: it 18 mﬂm’& am mﬁamﬁm ‘be gi.'vm ‘lm m WW

onstrudtion Proposal, Exhibite L or 2. whieh ahall be prupwa& 4n

on & joint pole and the work camnct be perforsied withous the Anilwtan ok
of the othey party, the sonetruction Yorces of sald obher parby shall

 Pevagrophs 11305 snd 130i01)y . The Owaer-ghall raove the sid pe;
b:1 wjoint pole Lo mkqn o2f or 18 in s dugesous sondition wnd. mw

.;13*:- :

mfam pwfmg an;r mz& ai‘ mlanina: rclaﬁatins, or. abmﬂming my
Joint pole: dus-10 Ownen!s reguirensnts or the legal remuirements of &
propevhy swner, the stibe, munitlpel, or other governments) athority,
the Owher of sush pole ahsall give proper noblse thersal 1o the LAcenzes
by ulng the Joint Uae and Gonsbtruetien Prepenal, mxhitite L op 2, whish
whall be prepered in Gcevrdance with Sestien 6,10, Th relecsting aﬁm.nx

mﬂls

When the M&mzm va e Wplmm# or mlmtﬂ,m at’ 8, ;mt ;mlc,
i #hsl) give proper nobite to the Owner by nalng the Joint Use and -

haoordanes with aamm é»m«

¥he sy work nthw thm has, of an. mergmwy nmwe 18 ﬁa ’#n pnmm '
be notified and & mibusily agrovebls time Shall be arrsnged when the
work i# %o be done, po thab the other pardy nay have & orew o m J@h
& the time ta M« iwulm and atbashnentay .

&mpt a8 hﬁrcin otherwize Wwﬂy provided, eash. ;mvty lhalh Qt ks g

. oW EEpenne, .‘uen; mainbaing repaly, resrrange, transfer and rensve ite

om am&m and shall st sl times perforst suck werk promptly and in
meb & ménnor as not to ﬁnﬁaﬂm with *b!u imriu ar bhe: a&hu PWﬂ

The Owasr i8. mmuy ax;paataﬁ o rap:,aan 168 own pﬁlﬂﬁ whmw ﬂw :ﬁ;
owa Yeoefit o for that of bhe lisensee. | ¥he replacing. ;jﬁm polen -

 ohrrying sdrial, cable terminale or undergrewnd oonnestiens,’ the new poles

#hsll De seb in the same location which the repluited pwlﬂ sioupied wiloss
lpcnial emdd.t#.ma make it mnauury to st bhnn in ﬂiﬂmt 1wm:¢ _

If a muduim Mtu vmm t&w Dws ex 1- abla.za&wd ’Ba ﬂplam amm
joint pa?w# snd 1y unsble 4o release 8 trew for such worky thiay mmg

up some conbemplated work of the Liveases, the Dmer may delegate the

suthority to the Iicanee o sot the new poles and billk the Owisr for

the pule doat as shiown on the surrent Standard Biiling Table, ﬁn

yonpany 18 notiftied of such condilion by s preperty owier. or b b
wWividoal, oral srvangenents shall be. mads imnediately for t._',_‘ By
sare of t!ur situstion,: The Owier; Lf he g0 choosesy: gﬁl dslegate
subbority to the ldcsases %o 8¢t the new pole sod to ‘the Owner :l!ar
the standard pols sosbh 4s abowr in ths Mﬁwﬁ BMAling Tekley Such
work shsll ttkn prueadnw over poraal Mﬁmmm iﬁiﬁﬁm S

It the I&nmm “whould rmmt the. D h awglaw 5 4odnt ] hi wald
Idcensed shall reinburse Owier for the sacrifioed Jife of the aa.ﬁ wlﬁ; ‘
{Bxosptdon ~ sou Paragraph L,402)+ IE livenseo desires s safor reploces.
amt of Ownarts.poles bevause of revenping of m Tdomuen™s Linesy
rorouting of Slrouiis; or Lor aby othed reasing the. Daner oAy rmﬁﬂ &

: ﬁuﬁt impwtim m dnﬁmo thud.r adm b&fhm pmﬁudﬁng m-ﬁa %h: )




P '
!‘; u -

ﬁg;ﬁ?ﬁ‘ Fhenever & pols 14 rvplnaaﬁ, the dost of mny maw hﬁght or m&n
strength in the new poke »hall be bome by ihe WM‘ mm“
roguiving 1%, ev provided in Seoblon 1.3,

3,056 Yhen the Dsner repleces Joint poles; the ldvenses ehadl Pwﬂr Lranuler
its equipment %o the new poles so thabt 4he old poles way be.removed
-promphlyy  Ab-the wnd of My {60} days sfber the Owner haw &wd thé hew
1atr and t-wmararmd 14# equipment; 1f the Livenses haw not traneferred
¢ Omoor mey abindon the old poles in digoydenne ﬁﬁi
‘?B.ragz’ i@l 08 9,302 of this Opersting Bouding. - Hach #1d poles
wiil thex bwem the responalbility of the L tensoe ﬁithaﬁt further aMan
on the part of the twm mmpmiu, in the wene meuney sy m«mm in.
?ﬁﬂ‘mh 9:%& ‘ :

8,207 fhe tibles 5o moch ol poles referrsd %o in Pargraph 8,206 ¢bitl be
traneferred in 5. meaner simdler %o the procedure dssm*i’m& .ta ‘!’wagruph

#x108, '

BIL Ife %mpm roloca&:&.m of & smmt pole Line 18 necoswary Mu ,ﬂ:,,
Mghway improvedents, constrection of sswar linew, ebd., and the pola L
18 to be a-mmved to 1bs perminent loeshion ag soen aa the mﬁm&ﬁm
work is amgl«t thy Owner shell perform the necessapy pold werk and
ae allowance ¢ be hade for mssrifliced life of either pslé line.  The
gost of the %mpnmry pole line: shall be divided en an equitsble mi#,
by mobusl agresment of Ghe comtmob men,; using the Sandsrd Mlling '
gghzgmnli, A3y B anﬁ t: but mﬁﬁad to m&uﬁe ihn m‘hsx-ial mﬂ

’ '?a “-ﬂ ,-: . . R : ) :

€.403 Wnere no U&r;riﬁ.caa 1,11!# a# m&w Joint poles is iamal od, the Oimer
, of the pole should remove and dimpose of it when both ompand.ew have

- abandoned the use of such poles To tile wmd, the 14 ceamee shall promptly
resoye 184 wires and abbachuenbs Crom the pols to-be rnoved; so thit the
Owner mey veuove it without beving to male & extra trdpe In dndividual
sames, howereér; 1f the [domises finds 1% inconvenient to remove Lbs dibachs
marts when he Omner desivds 0 rewcys the old pole, the Ownar may leave
$be pole in plede and the Liceiges shadl fnally reneve it and deliver it
$o0: the pole yurd of Yhe Owisy, or stherwise dispose of it at the Ligkites's
expanse at the ophion of the Smaer, Shoudd the ldoeuses Fall o rmm
the old pele within aixty (60) daye, the Owner shall kave the right to
shandon the old yala a8 ﬁutlmaﬂ naded ?a#&gﬂph B.206 ﬂmvm T

9,301 I %p}w @me:r . &n;r tim deama to ahmdm Joint pnala i'b tm:l
give the Ileensee notive 1n preposs) fom to thatr affect pmﬁr to the
twae on whiuh 1t fabends . 'b-o abménn sach gnlm Afeer the @mw b B




]

f - 15 »

resoved 611 of 1t abbachwants from such pole, 1t shall so advise the
Liveniee by means of & propogal ecnpletion ne%iun (ﬁﬂl Peregraph 6,101),

94302 ﬂalpn Yhe licenges shall have retumued s signed copy ‘of the' pivposal
, notifytng the Omaer; én op befers the eupiration of aixby (60} daye
after mich nobice of the reisvel of the Cwnerts stiaolments reloaryed
T ah?w;ﬂiﬂ mmm: tHaY 1% :;; m&ve& it a;?;aﬂmtaafm :1;:
Owaar's pales; wﬂihm areagon Hosone the. respesibliLl
the Lisenses without further Kghlon on the pars of the twe sompsnies mh
the Sicenwes shall, saveé hamilesy the fopmer Owney of wush poles ¥ o
" obligations, lMaMllity; damege, sost, expenses ov shivger ingursed ﬂaww
afhery besause of, or mm aut of the prepence or ctoditlon of wach
“pole or of sny aibedhaents thereon, snd ehall pay bhe Dwier 2 sum based
on the requirensnts of the ldpsmses wnd in preporiden to the thei value
in place ¢f mush sbundoned pole or poles or w,bh other aquitabh_-m LU
Wiy Be agreed wpor Mmm.__ e portied : AR
sopostl

 9.d08 ’ﬂm Ownart 2 mmyhﬁm Ma on the Joint Use end ammmm
C 0 shadY Be dhe offiedsl date of shandonment of respansibility mﬁ'ﬁhm hu
the m« nwi m_pawbw t.ha trmom%&m R hhw lﬁomhaq; m“pitnlm}.m

94304 I My vase uhm the fmoz- m mﬁﬁa& the Mamu« ?a;v . nmt.aauy

S approved Proposdl it the Qwner proposes to abandon the uie of s 3%

" pole end bhe idddnsee hha agresd bo purdhase the same and eonbinmue nilh;

1t; such old pole 4hall besowe the rupamsihﬁ.ﬂ.itr af the ldsennae withont
fupther aoblin on She pard of the two _,,mmumnmmm

tlwb devgribed in memks 9,108 and 9 Ll \ ‘ -

9305 A runing wmry of the gulu involved in Furegrsphs ﬂm %’1&%2 mi
' 94304 shald hﬁ mmtnmnd m vorifisd by both compsniles,. iwinﬁ B yeary
- iﬁi m} : h . _,lgd Ltk t?& formel tmsi’:r 3:{ tg; ﬁiﬁw ‘Mﬁ
g paﬂs‘- 9 'ﬂ‘-- ¢ BemIg o Wﬁi&laa 8 QW?
b the Campanies sbenderilng $he cwnerabip of tha polesi Sash Bille of
‘8ate ahall be mwm and mlivmd mm.n thirey . (39) éew :m She. m

/"

dated,

: 94203 E'hu Mnmuu w ah any tine ahawﬁn m s e£ a ao!m pele h@ mmt
S | . therelrom Wil of ita atisvtments gnd gving tes {10} Wv* nobive i -
; _ propussl form thereaf fio' the Owners The offivial dite: af smmm
shald G the data on’ whish the Prophei) is sulviitbed by bhs ldoensee, .
provided a1l of ‘the attachnents td‘ tha Liemau mn l:mm rmﬁu
| on g befors theb dube, _ | e

902 'Eampetm -bb ‘ﬁmﬂr&ﬂ mm: e S
Waere o pole Las bees piised or vepisded 1o purmit Jolot uee, ﬁﬁtﬂ" m
" & Bental Qontack or o l;'i&%awrsd ‘Space basls &b the raqauﬁt of :bhc
Mkﬂ#ﬁﬁ, the mnm _mm p.rml ams. be four: {#}

m.am If baﬂ: pwuu a:s tshu a,., . tim abmdm Bay :!awt- wlt mh paﬁy )
shall, ‘st Ats own expehas; revove ite ahbashnents- mraﬁ'm end the 7
Quner uhn‘u. &hwmﬁm fwmtha y&o - S




‘ !431;6\%

Fu302 The ﬁfﬁ.ﬁ&l Me e:;‘ nimdmt m&‘w FY) th& Bimau is mwmaﬂ
shadl bo the Lijenwests onspletion dsbe €e3.om mme} aham on the
Jolab Uae and eaamwm Progosake ‘

1,101, i!hm e m miha&; af kewping the nmw a;! 3::111% wzm mcd; by: |
lmn w&pmy ﬁ*&hs;n z«mm&b.‘a mu; B8 failmn

f.a}

"-m

% hsﬂng Bhe umpmy mmg 4t mliez* mwaer af ;Ibm pﬁlﬂ
. #eb the m&aﬁw ta! m geﬂnﬁ S

By &‘m%&ns tim myany ming %he malla:* mmﬁaw af gai,ub
poles bo nake m onbright susehnie of & mffisient number of

‘poles owred by ble other cempsny. - The mmﬂmmm'

based on Standerd Bliing Tables valuess A #eparate W1l shall

" be rendsred and the nevessery Blls of Sale snd P‘mﬂﬂ»ﬂ prwaﬂ
by the seiginel omer to sover the tranpsaiion. . Thias type of

- egualisation, eiml; be made ou & gompany-wide badls, thumhy mmm

ﬁsmm«rmaﬂrmmma ts, ¢ minfams

'-‘ﬂwmitm the.

e m-;a,smg smfs pma,

e abandat corbeob o bhe exleting wlu, paying

oy , owsing tha m» Mmbqr af Mﬂt pm‘su
4o replace polee of the othey coMpany whan sodh Mplmmmm m
in ovders mw sgrestact by both companies o debemmine whisk

poled ahall re&ﬁan auoh tmmmb, dhe m.lmg pwau&wa ml

pplyt.

P e T

61 to set naw! Jm“" ﬁﬁ*;ﬁ ;aﬁ

L "
in the exioding poles where sppilushles Original omiér agewpbs

- Joint, nay on She new. pole mﬁ ‘hd.lla smmm w&; i iumiM‘ _

e now omer prepares the

| i Eﬁm mﬁwﬂa&ﬁ poles,

 The new awsar- m'apama the !*mmnl o et the. mar Jm% ;»&u,
 paying seerifized 1ife in exiating poles whare applicable.
Orlginal gmer aaea;gts Joint use sa Yhe nw 9@1& and bmn
- #acrifioed. nm, > Adnvolyeds |

'3} I (1) ad (3 ahmru, ‘the removal and Mapm.ﬁ.m af m e
pole ﬁ?hllfi b :’m wuordmm with: ?mgmph ;,um. . .

Jodnt Pole Dodte, The neb mm& tu bﬁ wd m
mbor of: jolng ee# a5 mpacified in Paregraph 11,802

cm,z ‘bu kmﬁnad a,‘h ﬁao md mf oash remtal year md m W
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.

ﬁe which & net paymand is to be smde shall Lesue one ML for bhis
et Emeound., am m.a. ahell be rendered on or bernn Noveber lst.

o ar uatm mbh, the m nf tha wmiaﬁ.ﬂ tam; ar tsha smounbe bo

be peld by eash gompany for saorifised 1ife, excess helght, sbsadon-
ments, obé., am shomn en the Yenthkly Blling Busmary sball be déten-
wined, The difference batween the totsl smounta to be pald by augh
dompany shall be biiled by the company to whieh the neb paymeit i
o :;“ made; miliag shal) be rendered by the 25Lh of She !'Bllwinx
ma

'iig'w\mﬂﬁ- Lor i}nﬂzeimcr in Mamber of

35> 8 whm 308k daqr wf &optmbar gf eack year shall ba ﬂw date Ier mmmg
the pumber of poles Jointly used or on which epace is reserved, One
full year shall be the minimum peried for which payxﬁmt. u slarged,

11,202 On the 1sb day of ﬂﬁb@b&? of each yesr, ths dmt‘amw bawmx iha *ha‘hal
number of Jolnt poles owned by each sompany shell be determined from
the laat mﬁry on the Septamber Houdhly Mo@waalhim of ‘sath despiny
ix the colwaris headed “irose Poles Added®:. The wmpany. mﬁ.ng the leseer
mvaber of Joint poles shell to the cotipeny dwming the grestér nunber
gfg«m& paiu an mwt of 32,00 psr pole for eash ;aeio et‘ the nbwe
‘ orenca -

12.30% The pole wonbs m *bhﬁ st of miscellaneous iteas wkx!.ah are. ﬁil:.nhle

: _phisll be determined from the Standard Billing Tablsa, wherever possible,
and whieh Are identified ag Schedules A, Awl, B and 8y mmm hmtm
~and made & pard heréofs: (me Paragraph 11,400} « -

mm The vest of mh miuge&.lmmun 1tums bhst are nob prwldaﬂ rar o .
“Behednles B and U, snd whish ave biilable, shall be debermined by mutual
maximt bman the oonbact mm- (see ?mgﬂph a.zu:.) of bhs two
compant.eny L

ums mwn mg cm‘ﬁ&eﬂ are fmé and no auth&riuh&ma Kre anﬂ.la*blﬁ maming
4the dompany responpiblie for the placing of sugh eontaets shall pey
‘l'»hc famar of the poles %he #uy of $4.,00 per pole in lﬁ.w of the p!&;ymmt
of beok yewusle _ '

:LIs 0L Blling for the cost of mmmgms the pland . taeiliuu a:t mm ﬁmmy,
when the joint use of poles de nok involved, to provide the prupst.:
slsuraide for the other tompany's facilitles (whether existing ur propored)
#hall be debersined by mubual sgresment bebween the mn&mﬁt insn {m
?mmgmph G 391} af- m Ao mmﬂ.&n O
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11305 ALY m&aammmw Yillakie Lteus (:lmlneu:ag paymaits fop wnmibthordked
gontacta < Bee P&mraph $1.303) shall be enterad on Proposals, (See
Paragraph 6.3. aid after the work 4s completed shall be trunsferred
Froin Bhe m ot wada (au Pazvagrapm &m ﬁnd 3-5339 o the
Km'bhiy . e

lhbm. n st of ﬁm&&rﬂ hmmg tahha abhached hereto and mﬁo 'y pm &m
ahm e mmiﬂm& and ﬂmmatnd an followay |

- msﬁ Yo mu 1&;@1& tmmmt palo# mm

_ m hﬁghi« Frem m 4y, o &0 fi,, inslusive, md in stremgih fmm
Chsas 1 to Class 7, imolusive, as appiioabie) for each hed ghtby h
10 46 be uded for Mlling of the values of pele oowts suth &n; umriw

- Mfa; excess h@igh% avid /oy msrmgbh P2 wm;awa& 1o the ehandard pﬂ&s,

. ﬁﬁ#
Ui, table iﬂ&aa‘bts the in ylua {ﬂr snuzd tles ura} vmm of gulu

A

‘ Haigh*h and itrmh tar pnln having 100% Mu#* . '
n, ﬁﬁ.gm Arreppestive of etrangih for poled having varlous
- amounti of depreelation. {Uuder sach pule helght, ons
200% slass valus is widersvored to esbaklish the valin
- -of the vepresentative pals oleass uwed for bhat
© belght o detemdning She various depreciated vmm)

o m:mmbammaxwmmmmammma
shraight line busis, The walne of the pele for the current rntr
siid dhe mmmzy proceding year shell be monuidured n AB0%
¥ibh oeih prededing yesr shoning & 3§ dspreciadion vatlt for S04
) ﬁﬁ ymr T an imeuﬁw prm;e&ing gty W hﬂ M’Re mn ‘bm ;
Xy
S Tid .a;Mh mp&iﬂa %’w Bubt breated poles vangin ia wsh&
Prom 20 4, , 40 60 Fhay dm ;Lmd in ﬂrmgﬁh from Slawe.

Elass 7, inglusiye, (as appliea ) for sach helghbe It 1n tﬁ bu
udted for Mliing of ths values of pole costs such as, seorifioe
:ﬁ{a, :f““ hﬂ,ght and/ar nrmgkh &8 pospared to the ﬁmdmﬁ

| b1 S

.. Whepeble mﬁ.&a&u the in phu {or mﬁﬁim lifst) mhtu ar
. Mlﬂ by-

3 !Inﬁ.ghb and: s&mzbh for poles h&ﬁng :mi v&lm i

2 Helght frrespsotive of strengbh for poles having various
 ampunbe of depreelsticn. (Under eash pole hielght
| ons 1008 clasy velne i3 underscored o estalilish ihb
. walue of the vepresantadive yols class uweed for thet
: gﬁﬁm&r helght in dwcmmd.ng the various ﬁwﬁaﬁaﬁ

8Byt
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- Ty t&bi& is ’baaad e & ﬂﬁmyw gau 1ite &eprmﬁm on h
atratpht Line basi -The value of the pale for the: durkeby y
- dnd the immediabely preseding yesr | be amsidered &8 1B
Wik sadh preseding yedr showing s AY &mm&m witil . fop
ﬁszi yoor and all.suscessive preveding yesrs. & iﬁ% ﬂlm #hall iw
ue 3

Mw#@ﬁ ’i'ho W iidn,

¥ ut of m:,wm.mmm mpntifma ihoms p&rﬂomw& 'EJ" e
mmﬁe Yompany for the heaefly of and st the mpmu a!‘ m
'!‘ﬁhphm& #mpmx;
In tis uuummmmmﬁm thie gand of mns.tmu T
doumenly resirring billsble week egea%ﬂ.m peviopmid by the
Elsmvu ﬂm 4t the Pelaphone mpm*t mmeu e

/ e.t m&,m&imms m:puki%iw dhams p fmnﬂ Yﬁ‘ the

"M.wa Wy f»r thz bmﬁs of and b mmn of a}n
. Eestrio Uompbiry o

. In tiis tasle shell be incladed She sowt of
'Eﬁm rotuptifig billuble mrk uparabions. pwfam w the -
fﬁ'alapma ﬁmmy ﬂ ime mmﬁa nyly expemsd, ;.

m ahnu Yo reviewed Gﬁﬁmg Bhip wonth of ﬁn&m&&r mi}'_ ;
sath yenr and revied ss nsgwssary snd Lemued: on ey helore the el
af ‘the month, Bobh pempaules shall gooperate in prepering Bobeduled

‘A4 A3, - Kash ooupsny shall prepase ibs vin Soheduls Bor 8 av

appiicably and wsswre: amvmml fa? ity use from thu wm wmpanr
haxmmmmmm O o "

3.;.,9@1 Aa;' ﬁgmmtu - ’be mﬂe :whm $he eharaster of &%hﬂr W"# a&rw%i

. werk sham. be maﬂauﬁ%m fompletion of sueh. mvk.e

ged, - elbher for ohanges in construotion te permit m‘hmaﬂm

af Jeint upe or for the gost of providing. separite linss
frented a¥ 6 spodlal cade 1n esoh instense. BSpesial’ mia

1m ﬁtuh emmy dhall h; ms;mﬁmu for. plaaﬂ.ng ana mtming m. mmbw

1071

. and 1dentifioation ‘Sags en L own poles whieh are Juinbs * Thim dowd not
prevent either sempsny from plasing addiblonal tage ¢n -thepéler for its
ewg ume wo long aFthe sdditional tage do not earry’ information. mm
mm seawe the iﬁmﬁw of tht oRnMr ¥0 be in qgamiam R o

The ewisr's number ﬁxm be um;ﬂ oa bm:.h amnpmﬁ* rmrds b tphn

l‘ 3&&1&% W’Lﬂ h’&i&hﬂ‘!‘&
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12,303

32305

12,308

A
(13

-

It L# undersiocd that khe pole nugmber applies o the pole logetion snd
Lhat shis logation 1s to rebain the same number wnless the mowhip of

the pole m«mhrcd is nhaﬁgm

This 1 not intended to ;areniuda the msaimuﬁy of Mm: the pouls
mmm aumbering uyﬂn 0 souform o future muimuy aaawd #hand~

Iy

The Telephane Wn@’ W 148 ruval veute Wm“ﬁm nmy - mﬂ '
pelas owied by the m.qatsu Bompanys

Iz, for any vesson; bthe w:m- ghanges the number m with one ugming
& new nuaber, the M&r ‘shall prompily notify bhe Iiswepes by means o

& proposal of sugh chaige; giving the old snd new nusher and e lm
tion of the Joint poles _

In osse the amw a.mms 8 pole or hxs uty ether Tesson ‘&mﬂm the
t44le 40 the Licenase, the Linwmses upon pseusing swnerahip shall Lamelil~
ately remove tha original owmer!s identifiscation snd number tags and pl.mo

its ome Lages on She poles

. Fash company shall uss its own typa of nnmhur or iﬁmﬂﬁ.ﬁaﬁm tag

whieh will indicats Shst the pols 1s owned 100% by that ampmy, -

) nuber sad idmﬂfiuﬁm Lags $haL) be p&au& on '!.ho mum a&d‘
of the pole and appmmtely é ﬂu sbove ground, - . .

AL pols fmbers shall be’ ;:ra-uuimad b;y L Mi.aa 8% the M.m the
© Joduy l?u md Gom*smmm ?mpami.a e imnda -

13,101 The foﬂ.lam,g pole. mmiﬁ ns.ll bo uud by sach. mmy on itw mwdur

and &rsu:lngﬂ -

' Synbols Hasd By

| mm»am DeP L. pols |
Wonedoint $:B% pole e
 DePLy pole 3@@1&153;? nied W 0. Be Ty I
0 e mu mmy mﬂ by BaPils |
. Mi.gher tmﬁm DePud pole (over %000 ¥}
By gher tmsim @pm% pols {over m V) :
s aiam*ga MMQ on IiaP;I.w pﬁlﬁﬂ |
Ho charge sontacts on UiBaYe poles

3
8

Lot e ox %




3.3. m T4 18 aﬁ‘visshlu Lor thn Ewma ¢fi’$:¢u of eauh «mpmy ’ke ohauk thely

pele rocords sgeinst sagh other from b o tdme in order 1o hold 4o
& mindmum suy ervors in pesbing or sny onisslons: Thia ¢an Be done
&b the time of suy galor vesondtrustien of lines or when Joint
indpeotlons dre belng nades Whenéver my srrore sre found by elbher
gompany, the obber compusy should be nstified imbsdistely. 4 Censtruotion

?mwiﬂ shall be initiated in onder. thet the rem-a# op w dompaniey

- may be m:;baimé 11: agremmh R

\_.Mbﬁ 1 Jaint Eu mﬁ ﬂmﬁtmsﬁm Proposale.
Reotria Emﬁs Form $253 - Bw.ﬁ’ Emm

S mm 2« Joink Ve snd Ponstruckion Porposal, R
Eelnplma Qompeny' ?’am%‘? - I&mwm o

 Bxhib% 3 - Monthly Recspdtolation, v
- Bestrls foupuyty Forn #ﬂss mw mﬁ,

.Eth.t h !fmt Resspttulatt ‘ TR
01‘;&0 ﬁgﬁ;ﬁﬂy"# Fum #2826 » Yallow ﬁelar. e

o Mﬁt 5 - m&ﬁy Bliling Bmxw 3 '
L Eleotrle Bmpmyw Form. Mﬁé ﬁhﬁ.e ﬂﬁlﬂﬂ |

‘ mm 8 - Vonblily Blldng Bawssrys o
- . Yol aphone Gmauy*# Fam 5‘3&?9 Ie&lw ﬁolur,

' mm q + Flow phayrd indiaaﬁiag bhe novement of ﬁem Haa and
' ﬂmsﬁmaﬁm Fmpa&als

' Eehedulen A, A - Superifleed Tdfe wnd Eroess He:i.ghb coaim _
‘ (Fall :tm:bh trastment and butt treated poﬁ;w)

| Bchedule B - Gost of misaellenecus repetitive fbens perforued. by
© the Bevtrie Company for the bensfit of ma m the
m;amﬁ ar tha i?nlopm:m ﬂm;my, .

- Eahadula G Gwh of miswlimma repetisdve :!.temw par,f’amed by
' . -the Teluphone Compeny foy the bemefit of mﬁ % the
mmu of hhe meutm @mpmm y

15:.3&31 Mutﬁ.nﬂ.ag npamting routines wmd mmrmﬁa bigtween pmmm harm
- Pﬂﬂe&ﬂw e duﬁm use of poles are hurnby abmgateé ami mulled. :
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18108 Au stated in Paragraph 0,201, the purpess of thls Opsratisg Boutine is
, to interpret the imtent of eertsin seviions of the Joind Use Pole Agresment
sd the Bupplementsl Agreegent, In tase of iny confilet bistweem
Operating Houtine end the #edd Agreement and Bupplemental Agreement, the
latber mhall controls . ST

bpovor . € =30 1953
THE DATION FOWER D LIoHY OHPARY ,

By 1/ 7 AA_ B
Frestdent s Fhies Mgl

5

9200

M OHIO BEL JELEPHONR GOMPANT

a’? - " m »
~ General Flénh Mensger




ALV ELVa

ZTLIL
ALLIL TILLL FTLVT
Adg - xg
A~ HHL
JAIATINOD FTHOM' TIV HAINIONT ANVAWOD EHDIT NV HEMO0d NOLAVI HRL
‘pojerndns syunowre oy i Buminq Led 1o Bul JPpPTURI 0} PUE 0GR I0§ papracad . UTINIDONT

oM oty M pasaoad o) pezniomine Aqeisy &1 AuedwoD JBFT pue Jamod ucifeq ayl

isajod o1y o peveld °q <) SHPOMUCI TAe Pur FNIID ‘SIIIM JO LTINS

7z HatHd

[T E Ty ) o) pn POLH o
pue 04 1'd°¢ |aragy e Aop peacdoad aou posgy pum NOILV301 apg
UL SABN o Funnd |0 sunng s Iupppeg
- noge pajedines sq pug T N0qE 1638 M MIoM YL
A JUIEIDAIEY JO sHOWSIAOId 91 o) joalqns ‘gareNs pegsENE uo UMOus pue SMO[[0} ¢ pIfiel?p ¥lom »rod ayy sesodoad Auedinon ydr] pue Tamog UOAR(] aYL,
dIld WNOX UL HoRounfuoy) uj 10 —ol
HIJHO HOOX NOISIAIO LOIRLSIA EDNVHOXA

IQHO T ® 4 °T TVSOJOHd IS INIOL NV NOLLDNAISNOD

road 1 ®°'dd ANVINOD JHOIT UNV HAMOd NOLAVA JHIL
16-ST-Fr—£5% WU




A0 ON 133HS yad HO "dW0D MHOM ‘0 YUIHIO "H3d NO "dINOD HHOM "02°L"9 0
—ON W80doud ~TON HAGHO "0 HAHLO a1va AS OIAQUIY
ON HIAHO —alLva A8 AEADHJSY i )
LY HONT ‘DO
“HA HINOW »,
Q3ddYozRU 1v T THONI 00 HAHLO ; ,
: ANVANOG A N1 IHUNGNOD "ANYJWOO INOHJIEL Ti3a O1HO IHL A8 QILLINGNS
dv03H OL TVLO0L
dvoay oL T¥.LOL *02°L'8'0 01 BNITIA (B0 $370d ANYIINOD HIHLO
—1{+ 00 HAHLO OL BNITIE Lwaoo ET104 ANVJIWOD INOHL313L
3417 | 18 X3 DLTO0A HEHOM ._.z_Q.__ ._.mw_ aNId ¥ _ L4
. VSN | Gyg |, HO _ |[qugl XN L MON i3uva!l SsvI0 (HIAWNN LN A1) a3sOd0dd | DNISIXI | 038 UMM
SWANIH A4S "O0 HIHIO AH %3 e .._u ____g350d0dd DNILSIXT NOILYOOT ] Ho
INACWY 3104 HIFWAN 310d A1gToas

‘A 00 010 OO

"WLI0} SiYf} JO BPIS 9S10ABI BYY U0 IO POYIERE o3aNs By U) c__so_.__m Pue Mojag pejIe}ap jiom ojod sy} $8s0dosd 100 -1 g 'O 4L

Auedwien J8410

1813 "0) 10410

oj14 “00 Joyip

v

oL ‘dmL 10 fuQ
EOJY "OX3°1 '8 'O

AVSCJOUd NOILINYLSNOD ANV 3ISN LNIOP
ANYAINOD INOHLTTAL 1738 OIHO IHL (£5-1) 6528 Wing




FORM ENE Suy3e 8O

RENTAL BILLING ARRANGEMENT WITH

THE DAYTON POWER AND LIGHT COMPANY

19

Recapitulation for the menth of ~of The Dayton Power and Light
Company poles jointly used by on a rental I_iasis,
District Date

. F. \ - : | Grow . Fol :

D lﬁ:l:'_ -Co Auooumlqg Area GOUBI;I;C‘M ) Gm:sl IPolles gfﬁm& Net Total
W ® © @ @ ]
- Carried .
Forward
EXI'HI ]
© ToTAL
Submitted by Concurred in by

The Dayton Power and Light Compary

Per

Title

Date

Par

Title

Date




THE COHIC BELL TELEPHONE COMPANY

RENTAL BILLING ARRANGEMENT WITH.

Form 2026 (3-38)

. of The Ohio Ball Telephons Company

Recapltulation for the month of 19
poles jointly usad by
. Distriet, Date,
0.8, 7. Co. . Completion Grosy Brows Not Totsi
File Agcounting Aves, Oate AI:’udl::l Dilul:::i‘:u od wt To
) by - (&) {d) e} in
Carried
Forward
TOGTAL
Submitted by Concurred in by
The Ohio Bell Telephone Company
Per Per
Title Title__
Dats Date -

EXHIBIT 74/




: _ _ i

alva

ANYJIKOD INQHJATAL 17482 OINO 3HL

qiva

id

AHYAA0D 1WOAT GNY WIA0d NOLAYD 3HL

ANYJROD LHUODIT ONY HH40d NOLAVW] IHL

SQaLLINGAS
_ WLOL IALLYVINHAD
1870 ) pegig 1°8°0 1 %:d°g
BHETUE 13N SIoNVHD Teink ;
& H
180 wdd | 100 Twda 186 | edo 180 1240
28 Givd A8 aIvd 28 AR TI¥4 38 04 | A8 GI¥d 38 OL LECLL W5040dd; WE0d0Hd
S»avHIY 30 0L S394VHD | OL HISN3NLS 3411 I 1H913K 5830K3 43080 XyOM 03 00
_ SNOINYTTIZISIK | YUIX3 40 1300 -9¥¢ 30 150D 30 1800 03 "19'4°G 1e@ts | oweas
.E,‘ IFT0ANT 10THISIO 03 "L°®°D
40 ON 13388 ID1E181Q ‘0D "1 B°d°Q
Y3l % HLNOR N
AUVYRHNOS ONITI1I9 LATBINOK
,

857N Pyod




-

E | & € [ & g _ [ g ,
£q pyed eq 05| Aq pred 9q 0% | ZXq pyed oq o

[ {"ouveIn-jo08 I9q [ ISquTE | SOqETR

YEUY EDRVEOXE aepag | Twsodoxg | 3oefoxg
360 ‘T'40 ["I®°d°q

SXUVHEY Pted oq 0
sedrenn o8| 48 XY JO 480Y [OFLT-06g FP9860} *3R'XL o 380D “0D *L'd°0
Fo— "OR jo603 . STU) 'wojA%sy T 05 JUSTI pue JeA0Z HO3Xeq
JORXISTY 8,09 18T TToA OTun
I8eL . : ,
e | XUVHHOS ONITIIL XTHIRCH
LEas | ‘ = ‘ .
. . INVIHOO FHOEJWEZ TIET QIRD TEL

(28-¥) 632 miog



Ve

FLOW CHART OF FORMS 3759

‘Telephone Company : éower Company
{originator) : :

Prepare 4 copies of proposal .
on Form 3759. Forwsrd No, 1 | 1-2-3

2 and. 3 copies 1o Power Qom- — -
- pany. Retain No. 4 ‘

Approve sll copies and
-t 4 | return.No.-l-copy to .

Pelephone Company.
Retain Nos. 2 snd 3

Enter data on No. L copy
and hold in file until work ‘
is completed. When work is [,
completed, enter date on h »
both copies and forward :

No, li copy to Power Gompany.
Retain Ne. 1

When Power Company work
ig completed; enter date

3 on both. cOpies and for-
~&— _ ward No. 3 copy te Tele-
phone Company. Retain -
Nos. 2 apd b

Transcribe date to No. 1
‘topy. Forward No. 3 copy
to Flant Records Engineer.
File No, 1 copy in Reca.p
filﬂn ’

Follow same procedure -
whenr Power anpany is -
Originator .

EXHIBIT 7 7




BILLING SCHEDULE FOR JOINTLY USED FULL TREATED POLES
" THE DAYTON POWER AND LIGHT COMPANY
: Lo 00 cand Schedule A
THE OHIO BELL TELEPHONE COMPANY
. Effective. Jamuary 19, 1953

Use for sacrifice valus, excess helght and/or strength, sale, ete,

Jear Percent o ; - ; . -
Set Condition Class. 25 - 4. b5 50 .55 60
52-53 100 1 52.80 64,90 .77.00 93.50 112,20 133.10° 160.60 191, 1y
52-53 ! 100 2. h9.50 60,50 7l.50 B86.90 10L.50 124.30 ILB.SO L7870
52-53 - 100 .3 . U6.20 . 56,10 66,00 80.30 96.80 115,50 136.%40 gﬁy;nn“
g2~53 100 b Lh2,90. 51,70 60.50 73,70 89.10 186,70 124.30 151.80
52-53 - 100 5 2.60 47.30 55.00 67.20 B83.h0  97.90 '
52-53 100 6 36,30 k2,90 L9.50 '

52-53 100 7 33,00 .50 Lh.oo

1951 97 All 32,01 41.61 53.35 65.09 78.96 9L.96 120.57 1h7.25
1950 ok A1l © 31,02 . h0.33 51.70 63.07 76.52 92,03 116,84 142,69
I9h9 ‘91 ° A1l 30,03 39.04 50.05 6l.06 74,07 89,09 113.11 138,14
19h8 88 A1l 29,04  37.75 LB.LO $9.05 7L.63 86,15 109.38 133,58
19k7 85 A1l 28,05 36.47 L6.75 57.0h  69.19 B83.22 105.66 129,03
9k6 82 A1l  27.06 35,18 U5.10 55.02 66,75 80.28 101,93 12418
1945 ¢ A1l 26,07 ~ 33.89 L43.45 53.01- 64,31 77.3h 98.20 119.92
194k 76 A11 25,08  32.60. h1.80 Sl.00 61.86 7h.LOo  Sh.hy 115,37
1943 73 A1l 24,09 31.32 Lo.15 LB.98  59.h2  TlL.47 90,74 110,81
1942 70 All 23,107 30.03 38.50 L6.97. . 56.98 68.53 87.01 106.26
1941 67 A1l 22,11 28,74 36.85 lh.$6 5h.Sh 65.59 83,28 101,71
1940 B A1l .12 27.Lh6 3p.20 L2.gh 52,10 62.66 79.55 97.15
1939 61 - ALl 20,13 26,17 33.55 L0.93 L9.65 5%.72 75.82 9260
1938 58 A1l 19,14 2488 31.90 38.92 L7.21 57.76 T72.09 88.04
1937 55 All 18,15 23.60 3p.25 36.91 L4.77T 53.85 68,37 839
1936 g2 All  17.16 22,31 28,60 34.89 L2.33 50.91 6h.6L T TBIGL
1935 9 A1l 16,17 21,02 26,95 32.88- 39.89 L7.97 60.91 4.3/
193k W6 All 15,18 19.73 25.30 30.87 37.4L4 Lk5.03 57.18 69.83
1933 L3 A1l 14,19 18.45 23.65 28.85 35.00 42.10 B3.45 65.27
1332 Lo ALl 13,20 17.16 22,00 26.84 32,66 39,16 h9.72 60,72
1931 37 A1l  12.21 15,87 20.35 24.83 30.12 36.22 h5.99 56,17
1930 3 All  11.22 14.59 18.70 22.81 - 27.68 33.29 42,26 51,61
1929 31 All  10.23 13.30 17.05 20.80 25.21 30.35 38.53 L47.06
1928 28 A1l 9.24h 12,01 15.40 18.79 22.79 27.41  34.80 L2.50
1527 25 All  8.25 10,73 13.75 126.78 © 20.35 24,48 31.08  37.95
1926 22 A1l 7.26  9.4h 12,10 1476  17.91  21.54  27.35  33.h0
1925 19 ALl 6.27  8.15 10.45 12.75 15.47 18.60 23.62 28.84
1924 16 AYL 5.28  6.86 8,80 10,7k 13.02 15.66 19.89 24.29
1923 13 A1 L.29  5.58 7,15 8,72 10,58 12,73 16.16 19,73
1922 10 A1%r 3,30 L.29 5,50 6.71 8.,1Lk  9.79 1l2.43 15.18
1921 7 All 2,31 3,00 3,85 k.70 5.70 6.85 8.70 10,63
(1920 b A1) 1,32 1.72 2,20 2.68 326  3.92 4.97  6.07

and earlier)
Noter Sacrifice Life Values are determined on the basis of the pole values underscored.

Approved - W. J. McLain 2-6-53 - Approved = H. F. Gear 2-6~53
Supv, of T. & D. Bectien of . Pistrict Plant Engineer
Electrical Engineering Department ' The Ohio Bell Telephone Co.

The Dayton Power and Light Company
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BILLING SCHEDULE FOR JOINTLY USED BUTT TREATED CEDAR POLES
THE DAYTON POWER AND LIGHT COMPANY o
THE OHIO BELL nggfaauﬂ COMPANY
Effective January 19, 1953

ﬁsarfor sacrifice value, excess héigﬁt and/or strength, sale, etc.

Schedule A=l

Year

" Percent

Supv. of T. & D. Section of
Electrical Engineering Department
The Dayton Power and Light Company

Set Condition Class 25 30 ) L5 _50 .55 60
52-63 100 1  L4B.00 59.00 70.00 85.00 162.00 121.00 146,00 174,00
5253 100 2 k5,00 55,80 65,00 79.00 95.00 113,00 135,00 162,00
52-53 100 3 42,00 . 51.00 60.00 - 73.00 88,00 105.00 124.00 150.00
52-53 100 h  39.00 47.00 55,00 67.00 81.00 97.00 113.00 138,00
52-53 100 5 36,00 L43.00 50.00 61.00 7h.00 89,00
§2~53 100 7 30,00 3,00 4o.0o
Ig5l 96 A1l 28,80 37.4h LB.00 58.56 7i.0h  85.4L 108,48 132,48
1950 92 A1l 27.60 _ 35.88 L6.00 56.12 68.08 B81.88 103.h6 126.96
1949 38 A1l 26,40 34,32 44,00 53,68 65,12  78.32  99.kh 121.Lh
1948 84 A1l 25,20 32.76 L2.00 Sl.2h 62,16 Th.76 9492 115.92 ;.
1947 80 A1l 24,00 31,20 L0.00 L8.BO 59.20 7i.20 90.40 .110.40
1946 76 All  22.80 23.64 38.00 L46.36 56.2 67.6h 65.88 104,88
19ks 72 A1l 2L.60 28.08 36,00 L3.92 53.28 6408 81.36 99.%
1944 68 All 20,40 26.52 34,00 L1.48 50.32 60.52 76.8L4 " 93.84.
1943 64 A1l 19.20 24,96 32.00 39.0h L7.36 56.96 72,32 88.32
1942 60 A1l 18.00 23.40 20.00 36.60 L ho 53,40 67.80 82.80
19l 56 A1l 16,80 21.84 28,00 .16 Nl b4 L9.Bh  63.28  77.28
1940 52 All  15.60 20.28 26,080 31.72 38.48 Lé.28 EB.T6 T1.76
19% L8 A1l 1h.b0  18.72 2h.00 29.28 /.52 Lh2.72 sh.2h 66,24
1938 Lk AIl 13.20 17.16 22,00 26.8L 32.56 39.16 L9.72 60,72
1937 4o A1l 12.00 15.60 20.00 2L.40 29.60 35.60 U45.20 55,20
1936 36 411  10.80 1h.04 1B.00 21.96 26.64 32.04 L0.68  UL9.68
1935 32 ALl 9.60 12,48 16,00 19.52 23.68 28,48 36.16 Lh.16
193k 28 A1l 8.40 10.92 1Lh.00 17.08 20,72 24,92 31.64  38.6k
1933 2l All 7. 20 9.36 12,00 l4.6L 17.76 21.36  27.12  33.12
1932 20 AXl 6.00 7.80 10.00 12.20 .80 17.80 . 22,60 27.60
1931 16 A1l L.Bo 6.2, 8.00 9,76 11,84 .24 18,08 22,08
1930 12 X11 3.60 L.68 6,00 T.32 8.88 10.68 13.96 15.56
1929 8 Al 2,40 312 L00 L4.88 5.92  7.12  9.04 11,04
{1928 “h A1l 1,20 1,56 2,00 2.4 2.96 3.56 452 5,52
‘and earlier) ' .
Noter Sacrifice Life Values are determined on the basis of the pole values underscored,
Approved W. J. McLain 2-6-53 Approved H. ¥F. Gear 2=6-53

District Plant Enginger
The Ohioc Bell Telephone Co. -




SCHUEDUIE B .

- AN ATTACHMENT 70 THE OPERATING ROUTINE DATED 6-30-53 BRTWEEH
THE DAYTOM POWER AND LIGHT COMPANY and THE OHIO BELL TELEPHONE COMPANY

Gost of miscellanecus repetitive 1tems pérfoﬁaied by the Electric Gompany for

the benefit of and st the expense of the Telephone Company.

See Sections 11,30 and 11.hO0 of the Operating Routine dated 6-30-53 .

A. When the work is performed at the request of and for the sole benefit of
the Telephone Compa.ny, the full emount of the following eharges shall

apply.

B. When the work is performéd, by the Electric Company and is for the mubual
‘benefit of both companies, billing will be on a basls of 50% or such’

other percentage as is nmutually agreed.

Ttem 7 Qescrigtion of Work Operation

% 1, 5/8"::6'0” double-eye rod and 8" anchor plate
’ Total mﬂximum 1°ad 8000# [EERENERLREEINESERERNNERENEESNENER-ENNEEESS

# 2, 3/Lmx810t double-eye rod and 10* anchor plate
o Totalmaximm lead lh,mG# I FEE AT RENEEENESNEEENEENEN NN ENEYE)

¥ 3, 1tx10'0" double—eye rod and L' anchor log

Total mmm load ZSJmO# ﬂg’o..'..'...ogﬂ.ﬂ.lﬂﬂﬂIﬂ..."'

# L, 2 - 3/49x10" double-sye rod and &' anchor log
Total mi—mm load 32’0%# DDG‘c‘....H..IGQG..U""....I'.

'# If an existing anchor is to be removed, then add to
the above mnuﬁt (AN NN NEFNNNENERERERERENERELERLRNINENNERRESE]

5. Ground bf&éa néw pole = block at top and bottom secevvsoson
6' Ground brace Existlng pﬂle - block at tOp Only -ouoo.oao.cl

7. MOVB 30' and Shorter pOIB R R L R L L RN N Ny ]

B. 'MOVG 35' and t&ller pcle P00 0P O FACREIONODEGALIAIIDATELARY KIS

(Items 7 and 8 apply only where the existing pols can be
physically moved.)

90 straighten POlE QY0 EG 0PI EVPUCLRREROSedorNOaP0ARRAYEIDGE D
10; Transfer guy !clit;tttcl!ci'svnornnvlonnnttotit‘vﬂiihtnnoo'
11. Move ground wire on existing pole :.ccvvssescccosvsnasescons

12, Install guy insulator in existing BUY eecececesssccconcssss

13, Connect Telephone SCompany ground wire to Electric Company

nsu'br&l S8+ 0L HO00L QRO FEOS OO0 DOUOCO0DPON0ODBOPETVCODEDDLE SO

1, T (transfer) or R (relucate) secondary rack secceesescanse
15, T or R secondary crossa.m = ineluding ping and insulators .
16, TorR primary crogsarm - ki kv 'or 12 kv-crossarm and brace

_ only pins and :.nsulat.ors xwt. inglitded .ovevscecssncnnos
;I..g. ; or.R primary pole top pin - insulator not included ......

or R secondary conductor - a.lmninm per conductor .....

Flat Billing
Charges

$ 25.00
33,00
50,00
60,00

8.00

24,00
27.00
25.00
ho.00 -

20,00
10.00

7.00
17.00

5.00
6,00
10,00

13:.00 ’
3.00
7.00




SCHEDULE B © -

) . Flat Billing
Ttem Description of Werk Operation : * _ Oharges

19. T or R secondary conductor - other than aluminum - per

conductor PO RO P OO FQBDDOBANA0G0OANUOSS0RO0ORDEN0OBADOGEODRO # 5.00
20, T or R secondary dead end - all conductor types - per '

conductor caolctooo-nuo.nn--oonco--on-o-ouoaooeoo-&nﬂﬂﬂll 5{
21. .T or R primary conductor, insulator and pin - straight

‘ line -hk‘! - a.llmlinlm—per conduchor s.vccsssesravrcaca 13HQO .

22, Bame as 21 but other types of cﬁnductor besebsoooanoeudbacn . 9-0ﬁ
23. ‘T or R primary conductor insulator and pin - straight ST

line - 12 kv ~ aluminum — per conductol’ ccceesessccscasns 19,00
2. Same m3 23 but other types of conductor ..icesseesscsosssee 12,00
25 T or R primary conductor dead ends including insulators. -

L kv or 12 kv on crossarms — per conductor ..seseccsvscae 13,00
26, Same as 25 but dead ends made on pole in vertiecal )

arrangemen‘b S0 A B 00 PABEE00000DNEPO00sOIROGPI0T0D0ODSRARETADD laom
27 T or R service - 2 or 3 wire - one end only - #2 S

conductors or amaller conductor length adequate ..scossee . 5400
28, Same as 27 but conductors have to be lengthened sescecesses lh.OO
29. T or R street light fixture - bracket and connections Jee.e ' 25 00
3. 7T or R crosssrm supporting street lighting circuits only '

- - inSU.latOI’S and pins not included 0AOGIGOISNDRORIROCODBIR 7000
31, T or R street lighting conductor - aluminum - straight
“  line - including insulator and pin - per conductor .ceceeso 13.00
32- Same as 31 but Conductors Other than alminm sd6ooosoansnasn 9-00
33. T or R strest lighting conductor dead ends - any type
' conductor — ver conduetor ..ccocecssssanvcsccacannsssancaa 13,00

34. T or R single phase transformer installation including
: protective equipment and mounting - protective equipment :
built as part of transformer - 15 kva size and smaller .. Lk, 00
35. T or R single phase transformmer installation including
protective equipment and mounting - fused cutouts and

arrester mounted on crossarms - 15 kva size and smaller . © 68,00
36. . Same 5.3 31‘ but 25 kva 5123 ﬂ.nd. lﬂrger 0PI I 9O A ORsEvADORESS 78.%

37. Same as 35 but 29 kva size and larger cececsosesccscccsscne 112.00
38. Estimated cost will be computed when necessary on items .

not listed above such as, transformer bank structures,

primary or seccndary cable risers and other spscial or

unusual installations, The estimated cost will be

‘based on the total current labor and truck costs plus

20% for engineering and administrative expenses,

Hotesy Items 1 through & have the"'cq'f.-at of materials included
Items 7 through 38 do not:include the: cost of materials




SCHEDULE B

Butxnitted 10~15 19 52

THE DAYTON POWER AND LIGHT G(M?AH‘I

By W. J. Mclain
Supervisor of T. and D, Section of
Electrical Engineering Department

Approved 10-15 o 19 52
-THE OHIO BELT, TELEPHONE COMPANY
By H. F. Gear

PIstrict Plant Enginesr




SCHEDULE G

AN ATTACHMENT TO THE OPERATING ROUTINE DATED  6-30-53 BETWEEN

THE DAYTON POWER AND LIGHT COMPANY and THE OHIO BELL TELEPHONE COMPANY

Schedule of Flat Rate Prices for Repetitive Work Operations performed by the
Telephone Company to be billed to The Dayton Power and Light Company on the

Monthly Billing Summary.

See Sections 11.30 and 11.40 of the Operating Routine dated 6-30-513 a

A.
the Electric Company, the full amount of the following charges shall
apply. C . ) )

B. When the work is performed by the Telephone Company at the request of the
Electric Company snd is for the mutual benefit of both companies, billing
will be on a basis.of 50% or such other percentage as is mutually agreed.

e ‘Flat Billing

Item Description of Work Operation __Charges

'“'(a-') Insté.IlS/B“ anchor G E08 000 00NDO00 A0 0C0 800000V IODOS0CD * . 25:00

#(b) Inatdll double—eye anchor {3/ rod) cecececcscsscacccesons 33.00

#(c) Install double-eye anchor {1 rod) cecesececcssssssenssssoe 50,00

#{d} Install double-eye anchor (1-1/4# rod)} ..c.cecececasscscaas 0,00

% "If existing anchor is replaced, add $8.00 to these
prices. : .
() Ground brace ~ NEW POLE «yecesrsnssossccnccosssacsosnsnnses 24,00
(f) G‘round brace -~ existing pole (‘bop Only) concoﬂ&nvoﬂocun‘u;to 2?9(:0
#(g) Move 30' and shorter poles LE RN ENEEENFNFENEIERNNENENFE N NN NN EFE SN R 25'00
#(h) Move 35' and talle!' poles PP e0C0C00ADUO0ARDDROGELBSIGTRDER S hﬂ-m
# Applies only when existing pole can be physically ,
moved '
(i) straightanpoles (eaCh) OGGG....C‘Q‘...O..O0.00..;.....'Q.. ~~.20§m
{J) . Transfer anchor guy or pole to pole guy {one end only)} «... 10.00
(k) MOVE grouﬂd Wire on exiating pole conesBacoBbossdotonbobboond ‘ 7»00
(1) Remove cable terminal c..ceoecscecooccsanasanassancansensns 20,00
(m) Place”l'ﬂpair‘ cable terminal DOBOLDNBOLUODHGEDDA00O00DGOU D U 309&7
(n) Placé 16 pair cable teYMINAL «.cccooscoscascossscscasssonss 3%.06
(0} Place 26 pair cable Terminal weeceocecceccososcosossrossessee L1.66
(p) Reconcentrate service wire to new terminal 10CatiON «.ewee. 5.00
(q) Transfer or move Cro88arms {6ACH) veeeoecorsavacsosenssoncs 5.00
(r) Transfer or move cable {(all sized) Per attach. weeesesosens 3.00
(s} Transfer or move one (1) open Wire (all 5iZ€8) covcoesesrse « 30
(t) Transfer or move COVEI'®d WII® ceesososceoesoecescoseaonnnens oH0
(u) Move drop wire attach., on subscriber's HOUSE seoeeceveoessas 5.00
(v) Transfer or move dArive HOOK u.seceocssonsceecssnsonsessnsse W35
(w) Transfer or move terminal (pole distribution tYPe) cescoens 5,00
(x) Transfer or move terminal (cross-comnecting type) osceseess 25,007
(¥) Transfer U.G. lateral to new POle .cvavcvonsossnananccsnesss Botimated Cost

When the work is pefférmad at the request of and for the sole benefit of

to be furnished




SCHEDULE C

Note: Rearrangements on existing "pi:;rle,"s_ which would permit continued joint
uge of an existing pole are billablé, Refers primarily te para-
graphs 1,302 and 2303 of the Operating Houtine.

Submitted 10-15 ' 15 52
THE OHIO BELL TELEPHONE COMFANY

By H. F. Gear
District Plant Engineer

Approved 10-15 19 52
THE DAYTON POWER AND LIGHT GOWPANY

BY <. Wo.J- MCLEin )

Supervisor of T. and D. Section of
Electrical Engineering Department




KELLER AND HECKMAN LLP

Serving Business through Law and Science®
100} G Swreet, W,
Suite 500 West
Washington, D.C. 20001
rel. 2024344100
Jax MNAILAG46
, . Writer’s Direct Acoess
Jack Richards
December 6, 2006 (202) 434-4310

richards @khlaw.com

Via Electronic and Overnight Delivery

Grace Sury

Joint Use Manager - Ohio
AT&T Midwest

150 E. Gay St.,6 H
Colimbus, Ohio 43215

Re:  Joint Use Operations

NOTICE OF SUSPENSION
FURTHER NOTICE OF DEFAULT

Dear Ms. Sury:

Our firm has been retained by The Dayton Power and Light Company ("DP&L") in
connection with AT&T’s failure to pay DP&L's invoices for Pole Contact Rentals from October
1, 2004 through September 30, 2005 (“2005 Invoice™), and October 1, 2005 through Septembei
30, 2006 {2006 Invoice™), in accordance with the terms of the Joint Pole Line Agreement, Pole
Rental Contract, between The Dayton Power and Light Company and The Ohio Bell Telephone
Company (predecessor-in-interest to AT&T), dated March 17, 1930 (the “1930 Agreement”™), as
emended by the September 30, 1942 Supplemental Agreement between the parties (1942
Supplemental Agreement”), and in conjuncuan with the interpretative gnidance provided by the
December 1952 Operating Routine.!

We have analyzed AT&T's correspnndence relating to this issue, including the
November 21, 2006 letter (“November 21 Letter™ 2 from yon to Ms. Patricia Swanke, DP&L.'s
Vice President of Transmission and Distribution,” and find no legitimate basis for AT&T to
refuse payment of these invoices. ' Accordingly, you are hereby notified pursuant to Article XIV
of the Agreement that effective immediately AT&T’s rights in the granting of further Joint Use
are SUSPENDED until AT&T comrects its Det‘ault by paying the 2005 Invoice. In addition,

1 The 1930 Agn'eement and 1942 Supplemental Agreement will be referred to collectively as the
“Agreement.”

Z The November 21 Letter responds to letters dated October 26, 2006 and October 27, 2006,
from M. Randall Griffin of DP&L’s Legal Depattment to Ms. Sharon Rosiak of AT&T.

Washington, D.C. Brusseis San Franciscn _Shanghai
This document way delivered eiectronically. www.khlaw.com




‘This documant was deilverad electraniaily.

KELLER AND HECKMAN LLP
Grace Sury
December 6, 2006
Page 2

please be advised that AT&T is in FURTHER DEFAULT of the Agreement for its failure to pay
the 2006 Invoice in full within 30 days of the October 26, 2006 invoice date. AT&T’s failore to
cure its nonpayment of the 2006 Iavoice wﬂhm 30 days of this letter will constitute further
grounds to suspend AT&T’s Joint Use rights.? DP&L reserves the right to impose additional
sanctions as provided in the Agreement.

As explained below, AT&T’s claims regarding these invoices are at odds with the plain
language of the Agreement and with more than 50 years of dealings between the parties.

Calculation of Annual Rental

Pursuant to Article XTI of the Agreement, DP&L proposed to revise the annual rental
rate in November 2004. The parties failed to agree on a new rate, triggering the requirement to
establish a rate equal to “one-half of the then average total annual cost per pole of providing and
maintaining the standard joint poles covered by this agreement.”

DP&L performed the required cost calenlation in accordance with the cost methodology
specified in Federal Communications Commission (‘PCC") regulations, which is the most =~
commonly-accepted methodology for calculating such costs. The FCC’s methodelogy pmduoed
a rate of $45 per pole, which DP&L fully substantiated in March 2005,

At no time gince that date has AT&T provided any documentation to refute DP&L’s
calculation, The November 21 Letter itself provides no such documentation. The letter's bare
conclusion that DP&L’s $45 figure is “inconsistent with the method of calculation set forthin
the Agreement and is otherwise incorrect” is completely unsubstantiated. AT&T"s inability to
address let alore rebut DP&L’s rate calculation highlights the unreasonableness of AT&T s
position.

The number of poles to which this $45 annual rate must apply is specified in the
Agreement. That nuraber is clarified by the parties’ December 1952 Operating Routine, which
has been well established by more than 50 years of standard practice and is conslstent with the
clear intent of the Agreement itself.

As originally specified in 1930, Article XI of the Agreement required each party to pay
an annua! pole rental to the other for every one of the other party’s poles to which it was
attached. That 1930 provision required thet each party write a check to the other for all of its

2 The November 21 Letter erroneously claims that DP&L is in default of the Agreement. DP&L
will respond to that claim in a timely manner upder separate cover.




KELLER AND HECKMAN LLP

Grace Sury
December 6, 2006

Page 3

attachments to the other’s poles, Twelve years later this process was changed by the 1942
Supplemental Agreement, which modified Article X1 to require only the party owning fewer
Joint use poles to reimburse the party owning more poles for the difference between the number
of poles owned by each party:

ARTICLE XI- RENTALS: The use by one party of the other

~ party’s poles is in consideration of the use by such other party of
an equal nimnber of poles of the first-mentioned party. In the eveat -
that as of October 1 in any year either party owns more than one-
haif of the total number of joint poles, the other party shall pay to it
a rental of two dollars ($2.00) per joint pole for such excess
number of poles.£

The “excess number of poles” specified above refers to the disparity between the poles
owned by each party, not, as you claim, the number of poles exceeding the 50% benchmerk. By
requiring payment to the party owning the excess number of poles, Article X1 returns the partiss
to the equivalent of owning an “equal number of poles,” which is the equilibrium point
envisioned by this section. In this manner, Article XI compensates the parties for each other’s
pole use in the same manner as the 1930 requirement, except that only one check is exchanged
by the party owning fewer poles.

The intent of the Article XI annual rental payment provision is to evenly distribute the
costs of joint use as if each party owned an “equal number of poles.” Article XT achieves this
equitable distribution by requiring each party to pay for one-half of the costs of owning and
maintaining the poles, regardless of whether one of the parties owns fewer or more than 50% of
the poles. In that way, the burden of owning and maintaining 50% of the poles essentially
remains the same for both parties despite the number of poles that each party owns. Article X1
accomplishes this goal by “splitting” in half the “total annual cost per pole” that is associated
with the difference in the number of poles owned by each party.

AT&T’ s approach would be to require “splitting” in half the costs associated with only
the number of poles needed for the deficient party (AT&T) to reach the 50% level. By splitting
only this fower, arbitrary number of poles, the party owning the greater number of poles (DP&L)
would be required to pay for 75% of the costs gssociated with the difference in the number of
poles owned by each party (i.e., ane-half of the costs associated with the poles needed by AT&T -
to reach the 50% level and 100% of the costs associated with the poles above the 50% level
needed to reach DP&L’s level). Requiring DP&L to pay for 75% of the costs of these poles

£ 1942 Supplemental Agreement, modification of Article XI (emphasis added).

Ting document wis deliverad electronicatly.




Grace Sury
December 6, 2006
Page 4

while AT&T pays only 25% would be inconsistent with the “equal number of poles™ requirement
expressed in Articie XI. AT&T's approach wonid violate the piain langnage of the Agreement,
as well as the longstanding Operating Routine, and is plainly inequitable. It would reward the
underperforming party (AT&T) at the expense of the performing party (DP&L).

Any uncertainty as 1o the meaning of this language in the Agreement is resolved

- unambiguously by the December 1952 Operating Routine, which clarifies that the “excess -
number of poles” refers to the difference between the number of poles owned by each party:

On the 1* day of October of each year, the difference between the
total number of joint poles owned by each company shall be
determined from the last entry on the September Monthly
Recapitulation of each company in the columns headed “Gross
Poles Added.” The company ovning the lesser number of joint
poles shall pay to the company owning the greater number of joint
poles an amount of $2.00 per pole for each pole of the abave
difference

DP&L is unaware of any instance during the entire 64-year history of the 1942
Supplemental Agreement in which: AT&T or any of its predecessors has made a similar claim
that pole costs should be “split” only until the deficient party reaches the 50% level. For 64
years, it appears that the party owning fewer poles paid annual rentals based on the difference
between the mumber of poles owned by each party, as required by the Agreement and the
Operating Routine, and as specified by DP&L ia its invoices.

Third Party Rentals

For as long as the parties have engaged in joint use, it appears that all attachments by
third parties to DP&L’s poles have been administered by DP&L, and that none was administered
by AT&T. DP&L, not AT&T, received and processed applications, performed design and
engineering work, perforined necessary make ready, changed out poles when appropriste,
performed inspections and audits, and otherwise bore the entire expense of administering third

party attachments. .

£ December 1952 Operating Routine at Section -11.202 (emphasis added).

This docurnent was deliverad slectronicafly.




KELLER AND HECKMAN LLP
Grace Sury :
December 6, 2006
Page 5 -

More than 75 years after the establishment of the DP&L/AT&T joint use relationship,
and despite having incurred none of the cost and expense of administering third party
attachments, AT&T for the first time has asserted that third party revenues from attachments to
DP&L's poles should belong to AT&T. That claim is prepasterous.

‘ The Agreement itself contains no provision authorizing AT&T to collect revenue from
third party attachments or even to license those attachments. The Operating Routine, for its part,
states that attachments which are “in the nature of Signal or Commumcanon Circuits” must be
“provided and licensed” by AT&T at AT&T"s own “cost and expense, S but it does not mention
revenues or otherwise authorize AT&T to collect revennes.

Having failed to take any part in the licensing of third party attachments on DP&L’s -
poles, it is with apparent bad faith that AT&T now claims some undefined contract right to
receive third party revenues stemmming from the attachments. If AT&T ever had any such right,

- which DP&L contests, it was waived long ago by AT&Ts failure to undertake any licensing
responsibility or to assert any claim to revenues.

Finally, we emphasize that the poles at issue are owned by DP&L, not AT&T. Even ‘
absent a waiver, AT&T’s licensing of third party attachments today would viclate Ohio Revised
Code Section 4905.71 and DP&L’s pole sitachment tariff, both of which require atiachments to
be licensed by DP&L. ORC § 4905.71(A) specifies, in relevant part: “Every telephone,
telegraph, or electric light company ... shall permit ... the attachment of any wire, cable, facility,
or apparatus to its poles,” and that “every telephone, telegraph or electric light company shall file
tariffs with the public utilities commission containing the charges, terms and conditions
established for such use.”2 Any Operating Routine provision to the contrary would violate both

the statute and DP&L’s PUCO-approved taxiff,

AT&T"s claim that it is entitled to three feet of space on the pole and that DP&L
somehow has been depriving AT&T of its three feet of space is simply erroneous. To our
knowledge, DP&L never has denied AT&T the use of its three feet of space required by the
Agreement, and AT&T has suffered no prejudice whatsoever from DP&L’s licensing of third

party entities.

S December 1952 Operating Routine at Section, 1.308. The cepitalized terms “Signal and
Communication Circuits” are undefined.

LORC § 4905.71(A).

‘This documant was dellvered slactronially.
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DP&L takes this suspension action reluctantly and with considerable disappointment, but
AT&Ts refusal to comply with the Agreement leaves DP&L with no choice. Over the course of
many months, DP&L has negotiated in good faith in an attempt to resolve differences without
taking this step. DP&I, will entertain a request from AT&T to attach to DP&L."s poles in
particular cases involving safety or life, protection of property or other exigencies. Under these
limited circumstances, DP&L will lift the suspension in specific instances 1o accommodate
AT&T’s identified requirements. We emphasme, however, that the suspension will not be lifted
across-the-board until AT&T complies with the requirements of the Agreement and makes

payments accordingly. Furthermore, as noted above, DP&L reserves its right to take additional
action consistent with Article XIV should AT&T continue to violate the Agreement. .

. DP&L will entertain any meaningful offer by AT&T to settle these matters, and DP&L
would be willing to reassess the suspension at such time. In the event that AT&T insists on .
prosecuting its claims, DP&L hereby proposes the use of bquling arbitration through the
American Arbitration Association. If binding arbitration is acceptable to AT&T, we Iook
forward to establishmg appropriate parameters within the next 30 days. ,

Your response by December 15, 2006, including whether binding arbitration is
acceptable to AT&T, would be appreciated. Should you wish to discuss this matter further,
please feel free to contact vs.

cc: P, Swanke (via e-mail only)
P. Guglielmetti (via e-mail only)
G. Dawson (via ¢-mail only)
R. Griffin, Esg. (via e-mail only)
A. Kendall
M. Sullivan, Esq,

This document was delivered electranically,
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Michael Sullivan

Mayer, Brown, Rowe and Maw LLP
71 8. Wacker Drive

Chicago, Hllincis 60606

Re: Dayton Power and Light/ AT&T

Dear Mr. Sullivan:

This letter follows up on our telephone conversation Monday afternoon, During the call, -
you noted that our December 6, 2006 letter to your client, AT&T, proposed binding arbitration to
resolve the differences between AT&T and our client, The Dayton Power and Light Company
{"“DP&L"). Prior to any arbitration or litigation, you proposed that AT&T and DP&L attempt to
resolve our dispute through nonbinding medmtion

As we discussed, nonbinding mediatioti can be effective in situations whére both parties
are willing to resolve their disagreements on reasonable terms. To date, however, DP&L ®
believes that AT&T’s position has been at odds with the plain meaning of the Joint Use
Agreements, the intent of the parties and 50 years of dealings. With that in mind, we are
reluctant to proceed with “nonbinding” mediation, which is why we proposed binding
arbitration. Nevertheless, in an effort to move this along, DP&L is willing to engage in
mediation with AT&T under the following conditions:

(1)  Mediation will be conducted in accordance with the Commercial Mediation
Procedures of the American Arbitration Association (“AAA™). If mediation does
not reselve this digpute in full within 60 days of the date of this letter, either party
may terminate the mediation.

(2) Upon termination of the mediation, either party may initiate binding arbitration
within 30 days in accordance with the Commercial Arbitration Rules of the AAA
by serving a demand for arbitration on the other party and filing the demand with
the AAA. The parties agree to participate in and be bound by such arbitration.

(3)  AT&T must accept this mediation/arbitration offer by Friday, December 15,
- 2006, which is the date established by DP&L. for AT&T's response to the
December 6, 2006 letter. If you require an extra day or two to consider the
matter, please let me know,

Washington, D.C. Brosssls San Frencisco Shanghai
This document wes defivered giectrontcally. www.khlaw.com .
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(4) A written agreement must be exgcuted by the parties by December 22, 2006,
which appoints a mediator and an arbitrator (or specifies the method to be used to
appoint a medistor and an arbitrator), fixes the locale of mediation and arbitration,
determines the extent of discovery for arbitration, apportions the cost of the
mediator, arbitrator and AAA fees equally among the parties, and establishes
other basic parameters.

(5)  Any mediator or arbitrator selected must be an attorney well versed in contract
law. .

You suggested during our telephone conference that the partics establish a 30-day
“coaling off” period, during which DP&L would lift its suspension and return the parties to .
business as vsual. While we appreciate your offer, DP&)L. does not accept it. This dispute has
been pending since November 2004, during which time the parties have tried and failed
repeatedly to resolve their differences. DP&L believes that additional measures must be
undertaken at this stage to resolve this mattez. |,

Finally, please be advised that DP&L. has retained local counsel to assist with any judicial
resolution of this matter. Keller and Heckman LLP will remain pritoary counsel on this matter,
.but please provide copies of all cormespondence and notices to the following attomeys: -

Faruki, Ireland & Cox PL.L.
500 Courthouse Plaza, S.W.
10 North Ludlow Sireet
Dayton, OH 45402

ATTN : Charles J. Faruki Esq.
(937) 227-3705 (phone)

(937) 227-3717 (fax)

cfaruki @ficlaw.com (e-mail)

ATIN: Jeffrey S. Sharkey, Esq.
937-227-3747 (phone}

(937) 227-3717 (fax)
jsharkey@ficlaw.com (e-mail)

This Gocumant was delivered electronically,
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Additionally, it would be appreciated if you would copy my Partnes, Douglas J. Behr
(202-434-4213; behr@khlaw.com}, and my Senior Associate, Thomas B, Magee (202-434-4128;
magee@khlaw.com), on any emails, letters or other communications regarding this matter.

If you have any questions or concerns, please do not hesitate to contact me.

cc:  Randall Griffin, Esq.*
Charles J. Faruki, Esq.*
Jeffrey S. Sharkey, Bsq.*
Thomas B. Magee, Bsq.*
Dougles J. Behr, Esq.*

* via electronic delivery .

This document was dalivered efectromtcally,
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Decemiber21,2006 mmﬁmzﬁmm-”

Michael T.nSulllvan
: b

- .| Michael T. Sullivn
MTSHs - |
cc;..‘.  Charles J. Faruki, Esq. (via email)
-+ Jeffrey 8. Sharkey, Esq. {via email)

Jon Kelty (via email)
_‘Gerald Friederichs (via email)

a«mmcmmmmcmmﬂmmmmmmmvmmmmwmm
Independent Mexico Clty Correspondent: Jauregul, Navanele y Nader 5.C.
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