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THE DAYTON POWER AND LIGHT COMPANY'S MEMORANDUM IN 
OPPOSITION TO AT&T OHIO'S MOTION FOR EMERGENCY RELIEF 

Respondent The Dayton Power and Light Company ("DP&L") opposes the Motion for 

Emergency Rehef ("Motion") filed by AT&T Ohio on or about December 28, 2006. As a 

threshold matter, this Commission should not consider AT&T Ohio's Motion until it has first 

resolved DP&L's Motion to Dismiss for lack of jurisdiction, filed concurrently herewith, which 

explains that this is a matter for the courts, not the Commission.^ As for the merits of AT&T 

Ohio's Motion, AT&T Ohio has fabricated a claim for emergency injunctive rehef where none 

exists. AT&T Ohio, whose parent company has agreed to pay $85 bilhon to buy another 

telephone company, makes the incredible claim that it will be irreparably harmed if it is required 

to fulfill its contractual obligation to pay DP&L $45 per Joint Use Pole. Any so-called 

"emergency" in this matter is financial only; it has been caused solely by AT&T Ohio's refusal to 

pay a Deficiency Payment due under its Agreement with DP&L. 

I. INTRODUCTION 

This is a contract dispute between two public utilities. In 1930, DP&L entered into a 

Joint Pole Line Agreement Pole Rental Contract ("1930 Agreement") with AT&T Ohio, under 

which DP&L and AT&T Ohio agreed to share the use of their respective utihty poles in 

overlapping service territories ("Joint Use Poles"), thereby mmimizmg the costs and operational 

burdens of building completely independent utility pole systems. On September 30,1942, the 

1930 Agreement was amended by a Supplemental Agreement between the parties ("1942 

' In DP&L's Motion to Dismiss ("Motion to Dismiss") AT&T Ohio's Complaint, DP&L explains that the dispute at 
issue in this proceeding is a contract dispute that falls outside of the Commission's jurisdiction, and that the 
Commission lacks authority to order the requested injunctive rehef. This contract dispute is akeady before the 
Montgomery County Common Pleas Court (The Dayton Power and Light Company v. The Ohio Bell Telephone 
Con^any, d/b/a AT&T Ohio, Case No. 06-10306), and that court is fully capable of resolving AT&T Ohio's 
contract claims. A copy of DP&L's Complamt is attached to DP&L's Motion to Dismiss. 



Supplemental Agreement"). The 1930 Agreement, as amended by the 1942 Supplemental 

Agreement, is referred to herein as the "Joint Pole Line Agreement" or "Agreement." In 

December 1952, the parties entered into an Operating Routme ("Operating Routuie") which 

provided instructions for administering the Joint Pole Line Agreement and is itself a binding 

contract that, by its terms, is to be given full force and effect unless an unresolved conflict exists 

with the Joint Pole Line Agreement. Based on information and behef, accurate copies of the 

1930 Agreement, 1942 Supplemental Agreement and Operating Routine are attached hereto at 

Exhibits A, B and C, respectively. 

First and foremost, the Joint Pole Line Agreement is a construction and maintenance 

agreement that was established by two utilities in order to develop and maintain the 

infrastructure of Joint Use Poles that can be used by both utilities to extend and provide service 

in overlapping service territories. It is not merely an agreement for one utility to rent space on its 

poles to another utility. 

To create a fair sharing arrangement, the Joint Pole Line Agreement and Operatmg 

Routine require that DP&L and AT&T Ohio each install and maintain an approximately equal 

number of the Joint Use Poles.^ To the extent that one utility owns more than 50% of the Jomt 

Use Poles, contract mechanisms exist to bring the ownership interests back to parity. While the 

unbalance exists, the party that ovras the fewer Joint Use Poles is to pay a joint use rental fee 

^ Article XI of the Joint Pole Line Agreement specifies that "[t]he use by one party of the other party's poles is in 
consideration of the use by such other party of an equal number of poles of the first-mentioned party." Joint Pole 
Line Agreement, Exhibit A, at Article XL Article VlU(d) specifies that if the ownership of new poles caraiot be 
agreed upon, "the party then owning the smaller number of joint poles under this agreement shall erect the new joint 
poles and be the owner thereof." Joint Pole Line Agreement, Exhibit A, at Article Vlll(d). 



("Deficiency Payment"), which the Operating Routine explains is "For Deficiency in Joint Pole 

Units."' 

The Deficiency Payment is applied in order to make whole the party with more poles for 

the additional costs of installing and maintaining the excess poles. The Agreement established 

an initial Deficiency Payment per pole and permits the parties to propose a new Deficiency 

Payment per pole every five years. If the parties are unable to agree upon an adjusted Deficiency 

Payment, the Agreement provides for a default Deficiency Payment equal to one-half of the 

annual pole costs attributable to the difference in the number of poles owned by each party.* The 

Joint Pole Line Agreement also established certain mechanisms that the party with the lower 

number of poles can use to restore parity.^ These provisions were designed to ensure that each 

party to the Joint Pole Line Agreement ultimately would carry 50% of the burden of installing 

and maintaining the Joint Use Poles, despite the actual nimiber owned by each. 

Over the years, AT&T Ohio has failed to install and maintain the same number of Joint 

Use Poles as DP&L. DP&L currently owns approximately 38,700 Joint Use Poles, and AT&T 

Ohio owns only approximately 23,500. From 1930-1995, the party owning the greater number 

' Operating Routine, Exhibit C, at § 11.101. 

•* The default Deficiency Payment specified in Article Xni of the Joint Pole Line Agreement is equal to "one-half of 
the then average total aimual cost per pole of providing and maintaining the standard joint poles covered by tiiis 
agreement." Joint Pole Line Agreement, Exhibit A, at Article XI. That Deficiency Payment per pole is applied to 
the difference between the number of poles owned by each party, so that the party owning the greater number of 
poles will continue to incur no more than one-half of the Joint Use Pole cost burden. See Operating Routine, 
Exhibit C, at 11.202, interpreting Article XI ofthe Joint Pole Line Agreement. 

* Article Vlll(d) specifies that if the ownership of new poles cannot be agreed upon, "the party then owning the 
smaller number of joint poles under this agreement shall erect the new joint poles and be the owner thereof." Joint 
Pole Line Agreement, Exhibit A, at Article Vlll(d). Section 10.101 ofthe Operating Routine specifies three 
methods by which the parties can keep the number of Joint Use Poles within "reasonable balance." The party 
owning the smaller number of poles can: (i) set new Joint Use Poles; (ii) purchase Joint Use Poles fi^om the other 
party; or (iii) replace the other party's Joint Use Poles with its own poles when replacement becomes necessary. 
Operating Routine, Exhibit C, at § 10.101. 



of Joint Use Poles charged the other a Deficiency Payment of $2.00 per pole. From 1995-2005, 

the Deficiency Payment was increased to $3.50 per pole. The $3.50 Deficiency Payment is far 

below one-half of the actual costs of installing and maintaining a Joint Use Pole annually. 

In November 2004, having tolerated the imbalance in pole ownership for many years, as 

well as AT&T Ohio's continued exploitation ofthe below-cost $3.50 Deficiency Payment, 

DP&L proposed an increase in the Deficiency Payment to $45. When an agreement to that or 

any other Deficiency Payment was not reached, the default Deficiency Payment provisions ofthe 

Joint Pole Line Agreement were triggered. Under these provisions, the Deficiency Payment is 

set at "one-half of the then average total cost per pole of providing and maintaining the standard 

joint poles."^ In this way, DP&L sought to restore the 50/50 equilibrium contemplated by the 

Joint Pole Line Agreement. The default Deficiency Payment amoimt was calculated at $45 per 

pole. 

Rather than engage in any meaningful computation ofthe default Deficiency Payment 

calculation specified in the Joint Pole Line Agreement, AT&T Ohio opted instead to stonewall 

DP&L for 22 months in the apparent hope that DP&L would (1) continue to install and maintain 

15,000 more poles than AT&T Ohio, and (2) contmue to allow AT&T Ohio to pay a Deficiency 

Pa3mient for the differential in the number of poles that was far below one-half the actual costs of 

installing and maintaining the poles. 

On or about December 22, 2005, DP&L submitted an invoice to AT&T Ohio covering 

the annual Deficiency Payment period fi-om October 1, 2004 - September 30, 2005 ("2005 

^ Jomt Pole Lme Agreement, Exhibit A, at Article XIII, 



Invoice"). The 2005 Invoice was calculated using a blended charge of $3.50 for the period 

October 1, 2004 to March 17, 2005, and a $45 per pole per year defauk Deficiency Payment that 

became effective on March 17, 2005. On October 26, 2006, DP&L submitted an invoice to 

AT&T Ohio covering the annual period fi-om October 1, 2005 - September 30, 2006 ("2006 

Invoice"), which was calculated using a $45 per pole Deficiency Payment. 

On October 27, 2006, DP&L sent a Notice of Default to AT&T Ohio for its failure to pay 

the 2005 Invoice. After AT&T Ohio failed to cure its Default, DP&L, on December 6, 2006, 

suspended AT&T Ohio's right to attach to additional DP&L poles while permitting AT&T Ohio 

to remam on existing Joint Use Poles.' DP&L made clear in the suspension notice that it would 

entertain a request from AT&T Ohio to attach to DP&L's poles in particular cases mvolving 

safety of hfe, protection of property or other exigencies. DP&L also offered to engage in 

bmding arbitration to resolve the dispute and stated that it would entertain any meaningful offer 

by AT&T Ohio to settle the matter.^ 

^ DP&L's suspension of AT&T Ohio's right to make new attachments was far less than the sanctions authorized in 
the contract. Article XIV ofthe Joint Pole Line Agreement specifies the procedures to be followed in the event that 
one party defeults in its obligations under the Agreement: 

"If either party shall make default in any of its obligations under this contract and such default 
continue thirty (30) days afternoticetiiereof in writing from tiie other party, a//n^^tso/^^e/jarfv 
in default hereunder shall be suspended, including its right to occupy Jointly usedpoles^ until such 
default has been m ^ e good .... 

Joint Pole Line Agreement, Exhibit A, at Article XIV (emphasis added). 

^ AT&T Ohio rejected DP&L's offer of arbitration and proposed instead nonbinding mediation. DP&L agreed to 
nonbmding mediation for a two-month period to be followed by bmding arbitration, but AT&T Ohio would not 
agree unless the suspension was lifted across the board. See Letter from Jack Richards and Thomas B. Magee, 
Keller and Heckman LLP, to Grace Sury of AT&T Midwest (Dec. 6,2006) (issuing Notice of Suspension and 
proposing arbitration), Exhibit D, at 6; Letter from Jack Richards, Keller and Heckman LLP, to Michael Sullivan, 
Mayer, Brown, Rowe and Maw LLP (Dec. 13, 2006) (proposing mediation/arbitration), Exhibit E; Letter from 
Michael Sulhvan, Mayer, Brown, Rowe and Maw LLP to Jack Richards, Keller and Heckman LLP, (Dec. 21, 2006) 
(rejecting DP&L mediation/arbitration proposal), Exhibit F. 



In accordance with Article XIV ofthe Joint Pole Line Agreement, AT&T Ohio's 

suspension applies only until AT&T Ohio's default "is made good;" that is, until AT&T Ohio 

pays the valid invoices submitted by DP&L. AT&T Ohio's failure to install 50% ofthe Joint 

Use Poles and its refusal to pay the new, cost-based Deficiency Payment for the differential is 

the sole cause of its claimed "emergency" affecting the public interest. 

II. AT&T OHIO HAS NOT SATISFIED THE HIGH STANDARD FOR GRANTING 
INJUNCTIVE RELIEF 

"An injunction is an extraordinary remedy in equity where there is no adequate remedy 

available at law. It is not available as a right but may be granted by a court if it is necessary to 

prevent a future wrong that the law cannot." Garono v. State, 37 Ohio St.3d 171, 173, 524 

N.E.2d 496, 498 (Ohio 1988) (emphasis added). The right to relief must be clearly 

demonstrated. Langley v. Fetterolf, 89 Ohio App. 3d 14, 17, 623 N.E.2d 577, 579 (Ohio Ct. 

App. 1993).' 

AT&T Ohio is not entitled to the extraordinary remedy of injimctive relief, because it 

cannot demonstrate the requirements necessary for such relief It is well accepted that in 

determining whether to grant injunctive rehef courts consider whether: 

"(1) the movant has shown a strong or substantial likelihood or 
probability of success on the merits; (2) the movant has shown 
irreparable injury; (3) the preliminary injunction could harm third 

^ Accord: Bond v. Bond, 2002-Ohio-3843,115,2002 Ohio App. LEXIS 3934, at *15 (Ohio Ct. App. 2002). ("The 
Supreme Court of Ohio has indicated that a mandatory injunction is an extraordinary remedy, and the right to such 
remedy exists only when there is some fundamental organic right already vested that has been abridged, infringed 
upon or eliminated.") (citing State ex rel Presley v. Industrial Comm'n of Ohio, 11 Ohio St.2d 141, 153, 228 N.E.2d 
631, 642 (Ohio 1967)); Buzzard v. Public Emples. Retirement Sys., 139 Ohio App. 3d 632, 638,745 N.E.2d 442, 
446 (Ohio Ct. App. 2000). ("To be entided to tihe extraordinary equitable remedy of a mandatory injunction, the 
moving party must estabhsh that a vested right has been abridged, infringed upon, or eliminated") (citing Presley). 



parties; and (4) the public interest would be served by issuing the 
preliminary injunction." 

Johnson v. Morris, 108 Ohio App. 3d 343, 352, 670 N.E.2d 1023, 1029 (Ohio Ct. App. 1995). 

In addition, under court decisions, AT&T Ohio must establish its entitlement to 

injunctive rehef by clear and convincing evidence. Westco Group, Inc. v. City Mattress, 1991 

Ohio App. LEXIS 3878, at *8 (Ohio Ct. App. 1991).'' Proof of entitlement to relief by a 

preponderance ofthe evidence is insufficient to receive such mjunctive relief. Mead Corp. v. 

Lane, 54 Ohio App. 3d 59, 63, 560 N.E.2d 1319, 1324 (Ohio Ct. App. 1988). Here, AT&T Ohio 

has provided no evidence at all that it is entitled to injunctive relief'^ Rather than submit 

affidavits demonstrating the facts it asserts, AT&T Ohio relies only on the arguments of counsel 

which are not competent evidence. 

A. AT&T Ohio Is Not Likely To Succeed On The Merits Of Its Claim 

In order to obtam injunctive relief prohibiting DP&L from enforcing its suspension of 

AT&T Ohio's future joint use rights, AT&T Ohio first must establish by clear and convincing 

evidence that it hkely will prevail on the merits of his case. Scott v. OHSAA, 2000 Ohio App. 

LEXIS 3193, at *32 (Ohio Ct. App. 2000). It has not come close to meeting that burden. 

1. AT&T Ohio WUl Not Prevail Because PUCO Does Not Have 
Jurisdiction 

Since this is a contract dispute between public utilities involving a request for money 

damages, the action properly rests with the courts and not the Commission. DP&L already has 

°̂ Rite Aid of Ohio, Inc. v. Marc's Variety Store, Inc., 93 Ohio App. 3d 407, 412, 638 N.E.2d 1056, 1059 (Ohio Ct. 
App. 1994).; Mead Corp., 93 Ohio App. 3d at 64, 560 N.E.2d at 1324. 

Ohio Rev. Code § 2727.03, which grants authority to the courts to issue injunctions and provides that injunctive 
relief is permissible "when it appears to the court or judge by affidavit ofthe plaintiff, or his agent, that the plaintiff 
is entitled to an injunction." (Emphasis added,) 



filed a complaint in the Court of Common Pleas for Montgomery County to resolve this matter. 

AT&T Ohio will not succeed on the merits before the PUCO, because the Commission lacks 

jurisdiction over this matter, as explained in DP&L's concurrent Motion to Dismiss. 

AT&T's Motion makes plain that the relief it seeks fi:om this Commission is the type of 

rehef that is within the jurisdiction ofthe Common Pleas Court. Section 2727.03 ofthe Revised 

Code ("Courts authorized to grant injunctions") provides statutory authority to courts to issue 

injunctions and the Common Pleas Courts are vested with jurisdiction to issue them.'^ AT&T's 

Memorandum in Support even reads as if it were filed in a court and seeks injunctive relief of the 

sort typically considered by courts. 

According to AT&T Ohio, the "purpose" of its emergency relief request is "to preserve 

the status quo ofthe parties pending final adjudication ofthe case on the merits."^^ That 

"puipose" is precisely the purpose of a temporary restraining order or preliminary injunction 

from a court. AT&T Ohio continues by noting what a court would look at "[i]n deciding 

whether to issue a preliminary injunction," and explains the four-part test that courts will use to 

Section 2727.03 ofthe Revised Code reads as follows: 

§ 2727.03. Courts authorized to grant injunctions. 

"At the beginning of an action, or any time before judgment, an injimction may 
be granted by the supreme court or a judge thereof, the court of appeals or a 
judge thereof in his district, the court of common pleas or a judge thereof in his 
county, or the probate court, in causes pending therein, when it appears to the 
court or judge by affidavit of the plaintiff, or his agent, that the plaintiff is 
entitled to an injunction. On like grounds and proof, the probate judge may grant 
injunctions in actions pending in either the court of common pleas or court of 
appeals ofhis county, in the absence therefromof the judges of such courts," 

'̂  Memorandum in Support, at 5. 



decide upon injunctions. '"̂  But its motion is not brought in a court. AT&T Ohio then discusses 

the four-part test used by a court in deciding upon injunctions, as well as the standards for 

"preliminary injunctive reUef'"^ 

As if these excerpts were not sufficient to demonstrate the essence of the judicial relief 

sought by AT&T Ohio, AT&T Ohio actually admits that it is seeking a judicial remedy by 

concluding its Memorandum in Support with the request that "emergency rehef should be 

granted enjoining DP&L ...."'^ 

2. DP&L's Default Deficiency Payment Calculation Was Performed In 
Accordance With The Joint Pole Line Agreement And Is Consistent 
With The Agreement's Requirement That Joint Use Costs Be 
Distributed Eqnallv 

AT&T Ohio's sole contention appears to be that DP&L's calculation ofthe defauk rental 

payable specified in the Joint Pole Line Agreement was incorrect. AT&T Ohio, however, has 

provided no evidence to support its claim nor has it offered its own cost-based charge. 

The Joint Pole Line Agreement sets the default Deficiency Payment at "one-half of the 

then average total annual cost per pole of providing and maintaining the standard joint poles 

covered by this agreement."" Neither the Joint Pole Lme Agreement nor the Operatmg Routine 

further explains the calculation. DP&L employed the most widely accepted calculation of 

annual pole costs, which is the calculation employed by the Federal Communications 

'Ud. 

' ' Id. 

'*W. atlO. 

17 
Joint Pole Line Agreement, Exhibit A, at Article XIII, 



Commission ("FCC") to determine the annual cost of providing and mamtaining poles in the 32 

states subject to FCC pole attachment jurisdiction.'^ 

DP&L calculated the annual cost of providing and maintaining poles in accordance with 

the FCC's cost methodology.^^ Because DP&L was the party owning the higher number of poles, 

DP&L used its own poles to calculate the Deficiency Payment. DP&L employed FERC Form 1 

figures to calculate the Deficiency Payment, which are kept on a system-wide basis. All of these 

procedures are fully consistent with the FCC's methodology.^" DP&L's calculation produced a 

rental of $45 per pole per year.̂ ^ DP&L fully substantiated that amount in November 2004 and 

provided a copy of that substantiation to AT&T Ohio, which is attached hereto as Exhibit G. 

'̂  47 U.S.C. § 224(c) (establishing ability of states to preen^t FCC jurisdiction over pole attachments with 
certification ttiat the state itself regulates pole attachments); States That Have Certified That They Regulate Pole 
Attachments, Public Notice, 7 FCC Red 1498 (1992). 

'̂  Following well-established cost of service ratemaking principles, the FCC's cost formula calculates the annual 
cost of providing and maintaining poles by multiplying the "net cost of a bare pole," which is the depreciated current 
value of a bare pole, times the pole's annual "carrying charges," which represent (in percentage form) the costs of 
providing and maintaining the pole during die year. These carrying charges include five familiar elements: 
administrative, maintenance, depreciation, taxes and return. Amendment of Commission's Rules and Policies 
Governing Pole Attachments, "Consolidated Partial Order on Reconsideration," 16 FCC Red 12103, at Appendixes 
D-2 and E-2 (2001), affd Southern Co. Services, Inc. v. FCC, 313 F.3d 574 (D.C. Or, 2002) CPartial 
Reconsideration Order"). Accord: 47 C.F.R. § 1.1409. 

"̂ Partial Reconsideration Order at Appendixes D-2 and E-2; 47 C.F.R. § 1.1404(g)(l)(v). 

^' The fact that the default Deficiency Payment amounts to $45 per pole per year is not surprising, considering that it 
isbasedonone-half of the aimual cost per pole ofproviding and maintaining Joint Use Poles. For cornparison's 
sake, the FCC's cable-only rate uses the same annual cost ofproviding and maintaining Joint Use Poles but is based 
on a 7.4% allocation factor. Partial Reconsideration Order at Appendix D-2. Thus, the $45 Deficiency Payment 
calculated by DP&L would amount to a cable-only rate of $6.61 per pole per year, which, on informatiou and belief, 
is fully consistent with FCC regulated cable rates charged by other electric utility pole owners. The 50% allocation 
factor used for the default Deficiency Payment under the Joint Pole Line Agreement is easily imderstood in the 
context of the purpose underlying the Agreement. This Agreement is not merely renting some small percentage of 
pole space by one utility to the other - this Agreement is a pole line construction and maintenance agreement under 
which each utility has agreed to incur 50% ofthe costs of installing and maintaining a Joint Use Pole line system 
across flie overlapping service territories. 

10 



AT&T Ohio claims that the DP&L's calculation ofthe default Deficiency Payment "does 

not pass the straight face test," because the $45 default Deficiency Payment is so much higher 

than the historical $2.00 and $3.50 Deficiency Payments," The fact that AT&T Ohio was the 

beneficiary of below-cost Deficiency Payments for decades, however, hardly proves that the new 

Deficiency Payment is not cost-based as required by the contract. AT&T Ohio may not like the 

result ofthe default Deficiency Payment and may not like the Joint Pole Line Agreement's 

requirement that the parties share joint use costs, but its objections do not make the new 

Deficiency Payment unfair, inappropriate or inconsistent with the contract. 

3. DP&L Fully Substantiated Its Deficiency Payment Calculation While 
AT&T Ohio Stonewalled 

During the entire 22-month negotiation period from March 2005 to December 2006, 

AT&T Ohio offered no alternative calculation under the contractual terms and provided no 

explanation of why it believed DP&L's Deficiency Payment calculation was incorrect, hi fact, 

several ofthe claims raised by AT&T Ohio m its Complaint were never presented to DP&L. 

Absent any competing calculation by AT&T Ohio, DP&L's default Deficiency Payment 

calculation is entitled to substantial deference by the Commission, 

4. AT&T Ohio Incorrectly Asserts That It Has Paid the Deficiency 
Payments That Are Not In Dispute 

AT&T Ohio claims that it has paid the total amounts ofthe 2005 Ihvoice and 2006 

Invoice that are not in dispute.^ That statement is incorrect. The $3.50 Deficiency Payment 

^̂  Memorandum in Support of Motion at 7. 

33 Id. at 8. 
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amount that AT&T Ohio has paid is not the undisputed amount; it is the old Deficiency Payment 

that has been replaced by the default Deficiency Payment. 

B. AT&T Ohio Will T-iot Suffer Irreparable Harm If Its Request Is Denied 

This is a dispute about money. There is no "emergency." AT&T Ohio has not and will 

not suffer any irreparable injury if its request for injunctive relief is denied. Injury is irreparable 

only if it cannot be adequately measured by payment of damages or otherwise compensated as a 

matter of law. Hovis v. East Ohio Gas Co., 1980 Ohio App, LEXIS 13103, at *3-4 (Ohio App. 

Ct. 1980). If AT&T Ohio possesses an adequate remedy at law, then it is not entitled to 

injunctive relief. Haig v. Ohio StateBd. ofEduc, 62 Ohio St. 3d 507, 510-11, 584 N.E.2d 704, 

707-08 (Ohio 1992) (injunctive rehef unavailable when adequate remedy at law would have 

given plaintiff "everything they asked for"). Accord: Zavakos v. Zavakos Enters., Inc., 63 Ohio 

App. 3d 100.103, 577 N,E.2d 1170,1172 (Ohio App. Ct. 1989)(per curiam). 

The Joint Pole Line Agreement requires DP&L to hfl its suspension if AT&T Ohio pays 

the 2005 Invoice based on the $45 default Deficiency Payment.^' AT&T Ohio, therefore, could 

simply pay the 2005 Invoice under protest - a payment AT&T Ohio surely can make having 

recently agreed to pay $85 billion for another company. Upon payment, DP&L would be 

required to lift its suspension. Should AT&T Ohio beheve that its Deficiency Payment was 

excessive, it can seek damages for its overpayments fi-om a court of law. If AT&T Ohio prevails 

in such an action for contract damages, it will be fiilly compensated. AT&T Ohio itself. 

Article XIV of the Joint Pole Line Agreement entitles either party to suspend the other's rights to joint use only 
"until such default has been made good." Joint Pole Line Agreement, Exhibit A, at Article XIV. 
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therefore, has complete control over whether DP&L may impose this suspension, and it has an 

adequate remedy at law for any damages that it may suffer as a result. 

Even as matters now stand, AT&T Ohio has offered no credible evidence of how the 

suspension is causing irreparable damage or how it could not be fully compensated by an award 

of monetary damages, AT&T Ohio's Motion contends only that it is "costly, inefficient, .... and 

time-consuming" to set new poles or bury its cables underground,^^ but it has provided no 

evidence whatsoever of these alleged costs, inefficiencies and time consuming practices, AT&T 

Ohio further offered no evidence to support its contentions that it will be unable to serve its 

customers m a timely manner,̂ ^ and that its business relationships will be harmed for that period. 

To the extent that AT&T Ohio can identify any customer that it may have lost as a result of 

DP&L's suspension, its losses seemingly would be easy to calculate based on lost monthly 

revenues or some other measure. 

Whatever harm may befall AT&T Ohio if it opts to keep the suspension in place, it 

certainly does not include any inability to reach its customers. AT&T Ohio admits that it can 

erect its own poles and/or place its cables underground. In fact, during 2006, AT&T Ohio 

sought to make attachments m Clark County, Ohio to additional poles owned by DP&L. When 

DP&L suggested that AT&T Ohio purchase the poles so as to reduce, rather than increase, the 

ownership imbalance, AT&T Ohio chose to install its lines underground. Furthermore, AT&T 

Ohio presumably could make available the wireless telephone service offered by its affiliate 

Cingular Wireless as required to serve customers temporarily diuing this dispute. To the extent 

^̂  Memorandum in Support of Motion at 9. 

26 Id. 
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that AT&T Ohio can demonstrate that any customer is being denied basic telephone service as a 

result ofthe suspension, DP&L will, consistent with provisions in the Operating Routine, permit 

AT&T Ohio to buy the Joint Use Poles needed to serve such a customer. In fact, AT&T Ohio 

recently approached DP&L requesting to purchase 11 of DP&L's poles, and DP&L agreed to the 

sale. Any such purchases will ensure that customer needs are met while also providing some 

slight reduction to the current imbalance in ownership of Joint Use Poles. 

There is no reason to suspect that a company the size of AT&T Ohio, whose parent 

company intends to purchase BellSouth for $85 billion,^' cannot find sufficient funds and other 

resources to serve its customers by going underground, constructing new poles of its own, 

offering wireless service, or purchasing Joint Use Poles. 

C. DP&L Will Be Harmed by AT&T Ohio's Requested Ininnction 

"When granting an mjunction, the trial court must give due consideration to the rights of 

all parties in interest, not just that party seeking the injunction." CuUen v, Milligan, 79 Ohio 

App. 3d 138,141, 606 N.E,2d 1061, 1063 (Ohio App. Ct. 1992). If AT&T Ohio's requested 

relief is granted, DP&L will be harmed, while denial of its requested reUef will not harm third 

parties. 

The order that AT&T Ohio seeks would make the existing 15,000 pole ownership 

imbalance worse and simply add to the unfah burden already placed on DP&L to own and 

maintam more than its fair share of Joint Use Poles .̂ ^ 

27 Amy Schatz and Peter Grant, A T&T Yields to Seal BellSouth Deal, Wall St. J., Dec. 29, 2006, at A3. 

^̂  In addition, over the last several months, AT&T Ohio has actively sought to worsen the imbalance in ownership 
of Joint Use Poles rather than reduce it. The poles for which AT&T Ohio seeks an order requiring DP&L to allow 

(footnote cont'd...) 
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D. The Public Interest Supports Denial of AT&T Ohio's Request 

The default remedy specified in the Joint Pole Line Agreement was created to address the 

failure by one party to comply with its requirements under the Agreement and in that respect are 

no different than similar remedies provided in countless other agreements. 

Permitting contracting parties to use defauk remedies to enforce their agreements benefits 

the public by preserving the integrity of contracts. In this proceeding, for example, AT&T Ohio 

apparently had no intention of negotiating m good faith in accordance with the Joint Use Pole 

Agreement until DP&L suspended its rights to fiiture jomt use. 

For tiie same reasons that AT&T Ohio will not be harmed by denying AT&T Ohio's 

request for injimctive relief, third parties also will not be harmed. As explained above, AT&T 

Ohio very easily can take action leading DP&L to lift the suspension, simply by paying the $45 

default Deficiency Payment specified in the Jomt Use Pole Agreement and seeking whatever 

redress in court it believes is appropriate. AT&T Ohio, therefore, can achieve full access to 

DP&L's poles without Commission involvement, and AT&T Ohio's customers can contmue to 

be served in the usual manner. Additionally, AT&T Ohio could service its customers by 

constructing its facilities underground or attaching them to its own poles 

AT&T Ohio has not explained which services it allegedly is prevented fi-om offering 

during the suspension or which types of customers it allegedly is prevented fi"om serving, but the 

evidence would not support such a claim. Even if AT&T Ohio did not have tiie power to lift tiie 

(...cont'd) 
joint use are owned by Dp&L and would worsen the ownership imbalance. AT&T Ohio has been and appears to be 
unwilling to purchase those poles and some 7,000 others that would be necessary to bring ownership levels back to a 
50/50 split 
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suspension itself by paying the disputed Deficiency Payment, third parties still would be able to 

receive the type of services provided by AT&T Ohio. 

A plethora of other service providers exists to satisfy the communications needs of third 

parties. Traditional wireline telephone service is available m DP&L's service territory from 

numerous competitive local exchange carriers, and similar Voice over Internet Protocol 

telephone service is offered by Time Warner Cable and Vonage.^^ Wireline telephone service 

often can be replaced by wireless telephone service, such as the Cmgular service that AT&T 

Ohio's parent company will soon control completely following its $85 billion takeover of 

BellSouth. High-speed and dialup Internet services are available from cable television providers 

and other Internet Service Providers, and video service is available from cable companies and 

direct broadcast satellite providers like DIRECTV.^" 

E. AT&T Ohio^s Request Is Barred bv Principles of Equity 

It is a well-settled principle of law in Ohio that for equity to be granted, the party seekmg 

equity must do so with clean hands. Ohio Vending Machs., Inc. v, C&J Games <& Music, Inc., 

1991 Ohio App. LEXIS 2589, at *14 (Ohio App. Ct 1991). 

As explained above, AT&T Ohio has repeatedly stonewalled DP&L and failed to 

negotiate in good faith a new Deficiency Payment amount. Over the 22-month course of 

*̂ A search of both the Time Warner home page and Vonage home page revealed that both con^anies offer 
telephone service in and around Dayton, Ohio. Time Warner Cable home page, http://www.timewamercable.com/ 
(last visited January 3, 2007). Vonage home page, http://www.vonage.corn/avail.php?Ud=nav_avail (last visited 
January 3, 2007). 

'̂̂  A search ofthe DIRECTV website and local TV listings, revealed that DIRECTV provides video services to 
Dayton and surrounding areas. DIRECTV website, http://www.directtvxom/. (last visited January 3, 2007); local 
stations for DIRECTV available in Dayton, Ohio http://www.eKpertsatellite.CQm/exp_page.php?pg=direct-tv-
dayton-oh-htm (last visited January 3,2007). 
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negotiations, AT&T Ohio: (i) failed to substantiate any objections to DP&L's default Deficiency 

Payment calculation; (ii) failed to provide any alternative Deficiency Payment calculation of its 

own; (iii) offered an unreasonably low Deficiency Payment that was not based on the default 

calculation specified in the Joint Pole Line Agreement; and (iv) made false claims that DP&L 

was charging for too many poles and ~ as a last minute diversionary tactic defjang 16 years of 

conduct between the parties - that AT&T Ohio should be entitied to revenues collected by 

DP&L for third party attachments to DP&L poles. 

Beyond any question, AT&T Ohio has not lived up to its obligation to mstall and 

maintain one-half of the Joint Use Poles, as required by the Johit Pole Lme Agreement. In fact, 

over the last six months prior to suspension, AT&T Ohio made requests that would worsen the 

unbalance, by askmg that additional existing DP&L poles that are not Joint Use Poles be 

designated as Joint Use Poles so that AT&T could attach to them. When DP&L proposed that 

AT&T Ohio purchase some of these poles to help reduce rather than increase the imbalance, 

AT&T Ohio refiised to do so. 

AT&T Ohio's own stonewalling and apparent bad faith led DP&L to impose the 

suspension that AT&T Ohio now seeks to undo with its unsupported request for injunctive relief. 

Under these circumstances alone, AT&T Ohio's conduct should not be rewarded. AT&T Ohio's 

unclean hands preclude the Commission's grant of equitable relief. 

riL CONCLUSION 

This is a dispute regarding money damages related to a contract between two public 

utihties. AT&T Ohio asks the Commission to grant injunctive relief to correct an "emergency" 

that AT&T Ohio itself has created by refiising to pay a Deficiency Payment calculated by DP&L 
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in good faith under the existing contract. AT&T Ohio comes nowhere near satisfying the four-

prong test for injunctive rehef, even if applicable to Commission action, and its imclean hands 

bar the utility fi-om seeking such relief in any event. DP&L therefore respectfiilly requests that 

the Commission deny AT&T Ohio's Motion with prejudice. 

Respectfiilly submitted, 
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sQim fom him 

POLE KSHT&L OaŜ Rii.CT 

This eLgreameiit, made tt i la ' / ' dayor'^^^•r'-^^^O?, -. 

1^3c>, "by and between 1?hs Bfi-ytan ?aw6~r ajiid Light Ooiapaaay, a ooj?-

porat ion organised, and e x i s t i n g under tlis lawa of the Sta te of 

Ohio, he re ina f t e r referi*ed to aa the "Elec t r i c Company", ps r ty of 

the f i r s t p a r t , and The Ohio Bell Telephone Company, $i corporation 

organized and exis t ing under t h s laws of the S ta t^ of OhiOj he re 

i n a f t e r r e fe r red to as the "Telephone Gotapany" > pa r ty of the sec

ond p a r t . 

VfHERSAS, *î e E l e c t r i c Company ancfe the Telephone 

Company dea i re to e s t a b l i s h 3oiiit ua^ of t he i r respect tTe poles 

when and where io in t uae s h a l l be of loutual advantfiL^dT andL . 

WiE^A^jr the conditioaa^ detettaiiaing tbsL j^eed^jaiti &P 

d e s i r a b i l i t y of jo in t tiae depend Upon the aervlee req^airemeats 

to be met by both p a r t i e s , Imoladlng ccfnalderatioaa of s^^ety 

and economy J and each of them, should be the ^Udgê  of what the 

character of i t s c i r c u i t s should be t o laeet i t s aervide rfe^Uire**-

ments and as ^o vJhether or not these service requirenieiiLts'oan 

be :^roperly met by the Joint -as© of pQlea, 
l̂ OS f THEREFORE, in considerat ion of the premises and 

m 
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the laatual covenants herein contained, the parties hereto, for 

themselves, their succesgors and assigns, do hereby covenant and 

agree as follows: 

DEPlNltoOHS 

For thfe purpose of this agreeiaent, the following 

terms when used herein, unless- the context indicates otherwise, 

shall have the following meaning: 

/ ATTACHBEEKTS are any material or apparatus now or hereafter used 

by either party in the construction, operation or" \ '̂  

maintenance of its plant carried on poles• 

J JOIHT USE is maintaining the attachments of both parties on the 

same pole at the some time* 

(* JOIHT POI^ is a Jointly used pole or a pole upon which specific 

apace is provided under this agreement for the attachments 

of both parties, whether suoh space is actually occupied 

by attachments or not * 

' LICENSEE k W OWTTER: Licensee is the party having the right Undfer 

this agreement to make attachments to and use a pole, the 

property of the other party to this contract. 

-^TRAUaSEEHIH^.is the. moving of attachments from one pol6 and ' 

placing thete upon ano,th©r. 

' REARRAUGIHG is the moving of attachments from one position t&. 

another on a joint pole. 

/TRANS^FERRINa ASP REAREAUGlHa include any tree cutting or tritnming 

incidental thereto and the obtaining, of all necessary rl^l;? 

or permits therdfQif* 

POLE AND POLES Ineliide, respectively, the singular and plural* 
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^STANDARD SPADE is the following described space on a joint pol* 

for the exclusive us6 of each party, respectively^ (except 

only as to the portion of its said space whloh, by the -feeĵms-

of the specifications provided fbr in Article ,VI heu'eoif• tiiay 

be occupied by certain attachpienta therein desorib^ o t the 

other party;) (1) for the Electric Company, the uppeJ:^OBt 

four (ij.) feet;" (2) for the Telephone Company, a space Of' 

three (3) feet at a sufficient distance below the space of 

the Electric Company to provide at all times the minimum 

clearance required by the specifications refei*red to in 

Article VI, and at a sufficient height above the ground 

to provide the proper vertical clearance for the lowest 

horizontally run line wires or cables attached in auoh 

space * 

^ RESERVED, As applied to space on a pole, means that such space • 

is occupied space provided and maintained by the Owner 

either for its own exclusive use, or expi^essly for the 

Licensee's exclusive use at the Licensee<s request^ 

^STAMDARD JOINT POLE is a 35- foot wood pole for rear lot con-

atruotion and a J|.0 foot wood pole for street construction. 

All poles to be Glass '*Ĉ ' poles* 

ARTICLE II O'^" 

LIABILITY CLAUSE 

\ Whenever any liability, hereinafter designated as "sû sh 

liability", shall be incurred by or arise against either or both 

of the parties hereto for damages, for injuries or accident to, ' 

and/or ̂ eath of an employee or employees of either party hereto, 

or Tor injury to the property of either party hereto, or for 

1014 ," ' ^ ''"'-V 



- k -
injuries to the person and/or property or on account of^the dê -̂tl*̂  

of any person or persona not parties to this contract, nor empl̂ ĝĵ ea 

of either^party^^hereto, arising out of or eonmeeted with ths-

joint use of poles hereundê r 0:1? due to the proatimitry to eaoli 

other of the wires and/or fixtures\of the parties to this eei;t-

traot attached to poles covered hereby, or due to negligence of 

either or both parties hereto or to any other oau^e, an^ and all 

"suoh liability'^, whieh term shall include all expenses and attor

ney fees incurred by the parties hereto, or either of th^m in . 

connection therewith, shall as between the parties hereto n̂et 

assumed and borne by them as follows, and either party hereto 

which by the terms hereof is to assume and bear all such liabili

ty in any particular ease or oases shall save and hold the other 

party free and harmless therefrom.-*^The term "line" or "lines" in 

this Article includes wires, cables, fixtures, and appliance? form

ing part of a line or lines and used, designed to be uped, or use

ful in, the operation thereof* 

J (a) All such liability to persona not parties to this eon̂ -

tract nor employees of either party hereto for either personal op 

property damage 03? both, and/or for the death of a person not an 

employee of̂  either of the parties hereto due wholly to the f^Hure 

of the Electric Company to erect, construct, and/or maintain its '̂  ' 

lines in accordance with the provisions hereof, or to any negli

gence on its part, shall be assumed and borne by it, 

^ (b) All such liability tb persona not parties to this con** 

tract noE employees of either party hereto for either personal or 

property damage or both and/or for the death of a person not an 

employee of either of the parties hereto due wholly to the failure 

of the Telephone Company to erect, construct, and/or maintain its 
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lines in accordance with the provisions hereof or to any Eiegll** 

gence on Its part, shall be assumed and borne by it * 

Jj (c) All such liability to persons not parties to this 

contract nor emplbyee-s of\ either party hereto for either personal 

or property dsmsges and/or fo'r̂ the death of ̂ psr.aoji not- an em

ployee of either party hereto due to negligence of both parties 

hereto or due to causes which cannot be traced to the negligence 

of either party hereto, shall be borne by them equally, that is, 

each shall assume and bear one-half thereof; provided, however, 

that in any case under this paragraph where the claimant desires • 

to settle any such claim upon terms accepuaJlJle to one of the par** 

ties hereto but not to the other, the party to which such terms 

are acceptable, may at its election, pay to the other party one-

half of the expense which such settlement would involve, and there

upon the other party shall be bound to protect the party making 

such payment from all further liability and expenses on account 

of suoh claim. 

/ ( d ) , In the event an employee of the Electric Company should 

be injured or killed while in the course of his employment upon 

or in connection with the poles or any of them jointly used here

under or the lines upon any such,polesf and he or hla dependents 

should claim such injury oi? death was dtie to negligence of the Te'- ̂  

lephone Company in connection with such pole or lines or thiii* 

operation and should sue the'Telephony Company for damages ba^ed-

upon such alleged negligence and such suit should result in a 

judgment and be paid or satisfied by it or such claim should be 

settled by the Telephone Oampany with t̂ ê consent of the Electric 

Company either before or after suit, then notwithstanding such judg

ment or settlement, the question of whether such injury was due to 
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negligence of the Telephone Company, or the Electric Company, ot*' -

both, shall within 50 days from pa;yment or satisfaction of the judg

ment or settlement be considered jointly by three persons in the 

organization of each party hereto- to be designated by their fes<̂  

peetive officers. If the conclusion ia reached by the desig?\ated 

representatives of the parties hereto that such injtiry or death 

was not due nor proximately contributed to by negligence of the Te

lephone Company, or was due to negligence of the Electric Company 

or of both companies, or if a majority of such representatives 

should fail to agree in regard t o the matter, then, if the sum 

paid by the Telephone Company to satisfy auoh judgment or in set

tlement, including interest thereon and costs of suit, should be in 

excess of the sum paid by the Electric Company under the Workmehs f 

Compensation Law of Ohio because of suoh casualty, one-half of such 

excess shall be paid by the Electric Company to the Telephone Company^ 

At the request of the Telephone Company, the Electric 

Company shall asaist in the defense of any auch suit. 

/ ( e ) In the event an employee of the Telephone Company 

should be injured or killed while in the course of his employment 

upon or in connection with the poles or any of them jointly used 

hereunder or the lines upon any such poles, and he or his depends 

ents should claim sUch injury or death was due to negligence" of The 

Electric Company in connection with any siich pole or lines CBC their 

operation and should sue the Electric Company for damages based on 

such alleged negligence and such suit should result in a jxidgment 

and be paid or satisfied by it or such claim should be settled by 

the Electriq Company with the consent of the Telephone Company 

either before or after suit, then notwithstanding auch judgment or 

settlement, the question of whether such in jury was due to negligence 
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of the E l e c t r i c Company, or the Telephone Company, or both , sha l l 

wi th in 50 days from payment or s a t i s f ao t ion of the judgment or 

set t lement be considered j o i n t l y by three persong, i n the orgaa l -

Bation of each par ty hereto to be designated by t h e i r respec t ive 

o f f i c e r s . I f the conclusion i s reached by the designated r e 

presen ta t ives of the p a r t i e s hereto that suoh in jury or death 

Was not due nor proximately contributed to by negligence of the 

E l ec t r i c Company, or was due to negligence of the Telephone Com

pany or of both companies, or i f a majori ty of such r^ptea^nta-

t ivea should f a l l to agree in regard to the ma t t e r , tlien, if- tiie 

Qxm. paid by the E l ec t r i c Company to s a t i s f y such judgment or in 

se t t l ement , including i n t e r e s t thereon and costs of sTjlt, should 

be in excess of the sum paid by the Telephone Company under the 
* 

Workmen's Compensation Law of Ohio because of suoh casua l ty , one-

half of such excess sha l l be paid by the Telephone Company to the 

E l e c t r i c Company, 

At the request of the Eleotrift Company, the Telephone 

Company s h a l l a s s i s t in the defense of any suoh s u i t . 

k ( f ) The designated representa t ives provided for in para

graphs (d) and (e) of th i s Ar t i c le sha l l determine whether or not 

the employee so in jured was himself negligent in suoh a manner as 

to cont r ibute to his iiijury or dea th . I f suoh an employee was neg* 

l igen t in auoh a manner as to ccmtrihute to h i s in jury or death, 

h i s negligence s h a l l be deemed the negligence of the party by 

which he was employed. 
' (g) Each par ty hereto sha l l pay one-half the coets and 

expenses of each inves t iga t ion under paragraphs ( d ) , (e) ' , and 

( f ) of t h i s A r t i c l e . 

l o i a 

^^Si5:i 



:;% 

- 8 -

, (h) All such liability to persons not parties to this 

contract, nor employees of either party hereto, for personal in* 

juries or for the death of a person or persons not employees of 

either party, due to the use of pole steps by sucha person or 

persons on any of the poles contemplated by this agreement shall 

be borne by the Party for whose use the pole steps were installed 

or permitted on the pole ̂  and it shall hold the other party free 

and harmless from any and all damages resultant from such injury, 

/ (i) The Electric Company shall assume and bear all dam

age to its own property ±»esUlting from the joint use o t poles un" 

der this contract, and shall make no claim against the Telephone 

Company therefor, except when due solely-to negligence of the Tele

phone Company. 

i i i) The Telephone Company shall assume, and. bear, all: dam

age tOvJ.t;S own property resulting fi'bmrthe^-j^oihtUse-^G^ 

der this contract, due to any cauee whatsoever, landsh^liti^ 

claisj again&t: the Electj'16 .GonxEî  

to hegligehoe. Of the Electrle Company.. 

. !^e term/ ̂ 'inj.urlea.'̂  in this • Article as.applled tê - \ 

persons sh^ll include death due to injury as well as injU3?ies" • 

not resulting in death; and the terms "employee" > "employees*!, 

"person", "persons", "pole", "poles", "line", "lines", shall.in

clude both the singular and plural* 

1̂01̂ 9. 
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ARTICLE I I I 

TERRITORY COVERED 

i ' This agreement s h a l l eover k l l e x i s t i n g poles- of each <>f \ ; 

t h e p a r t i e s ^ and any o i h e r po l e s ia^reaf te^ e : ^ c t e ^ o r aeqUiref,. • 

^ by e i t h e r of them w i t h i n t h e ( f o l i © w i ^ t e r ] ? i t o r y : ^ «> 

The C i t y of̂  Dayton and c o n t i g u o u r t e r r i t o r y ; 

The Gdty of Flqua and cont iguous t e r r i t o r y j X <r 

The C i t y of Xenia and cout iguoue t e r r i t o r y ; J v 

The C i t y of Washington Court House and cont iguous terri'to3?y/<-' 

.,* -̂  g^JJ;:;; and suoh otheJ?' c i t i e s or v i l l a g e s aa may be m u t u a l l y a ^ „ ^ _ 

:;g;{• ' upon by the p a r t i e s h e r e t o ; a l l i n the S t a t e of Ohio, y 

•vr̂ :;. ^ e x c e p t i n g the re f rom, however, -

(1> p o l o s which , i n t he Owner's judgment a r e n e c e s s a r y fo r i t s 

own s o l e u s e ; and 

{Z) p o l e s which c a r r y , or are in tended by the Owner t o ca r ry^ c i r 

c u i t s of auch a c h a r a c t e r t h a t in th© Owner's judgment t he pj:^oper 

r e n d e r i n g of I t s s e r v i c e now or i h the f u t u r e makes j o i n t Uae of 

such p o l e s u n d e s i r a b l e . 

ARTICLE! IV 

%ly':':]' RISHT OF JOIHT 0SB GRANTEEV 

'JlJ'JV; :. Each p a r t y h e r e t o g r a n t s t o the e t h e r the r i ^ * to ' ' 

p; use i t s po l e s sub j ec t to the teitos and c o n d i t i o n s h e r e i n s t a t e d * 

'~0-'.^ ARTICLE V 

tiy--':. / PROCEDURE WHEN CHARACTER OP GIROUITS IS OHAHaED 

When either party desires to change the character of > 

•P;X;;v.'; its circuits on jointly used poles, such party shall give reason**'̂  

'̂.̂ '̂̂ }, ) able notice to the -other party of suoh contemplated change and in 

Ltvv;--; the event that the other party agrees to joint use with such 

iSKv"'"' i02q ' ' ' ' . ,;" 
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changed circuits, then the joint use of suoh poles shall ^e ^Q^-^'^i ~"̂̂  

tinned with such changes in construction as may be required to 

V-:̂  • meet the terms of the Adtainistrative Order Ho, 72 of The public -

-̂̂  •;:;;:': Utilities Commission of Ohio ôr any revision or modification 

thereof for the character of cireuits involved, in e^ent, how-

.;:;•,; ever, that the other party fails within ten days from receipjb 

of such notice to agree in writing to such change then both pa^-^ 

• \- ties shall cooperate in accordance with th® following plan. 

'^'r:tp.:,^-.,\ .y (1) The parties hereto s3aall determine what cirouite shall 
f̂iv̂ ;: •̂•; ~ be remeved from, the joint poles involved, an4 the M t ; :̂' 
#;?:•'>, cost of establishing.'In. a new location such ci^-cuitp op-' 
• ^ ^ • • i H ^ ' : . lines as may be necessary to fui-niah same business faol.* 
:>:.•' llties that existed'In the joint use referred to at the' 

time suoh change was decided upon. 
• J (2) The cost of moving such circuits to the new locatiQ:^ shall 

be equitably apportioned, between the parties hereto., in 
event of disagreement as to what constitutes an equitable 

• ' -C- \ - apportionment of such cost, each of th© parties hereto 
shall bear one-'half thereof. 

•••,•• ) , /. 'Unless otherwise agreed by the. parties, ownership of any : 

,; 'new'line constructed under the fb5?e:gOing-proyisioh in a new 

• •"••'catipn-s.hali; vest-.in.the pa3?̂ ty-.fcH?̂ .WhoS:e-"U3e .it" i^-.cohst^ 

-;;: . .The net: :cost Of eata1:)lishin^. service in the -new Ibcjation shall/; bee 

•• e3?clu3lv:e/of >any'inc3:'eaaed'costvd4 sUb:stitutio;n;;fofr :fehev';'̂'-'̂^̂^̂^ 

l-y "'. "^xiatihg;-^fs9i;lities of,, other-faoilitie.a.;.of^ a taba;tant:lally;;i5jew^ 

'•^ii^f'-^p^'x^/^ • '•..^^"^^•';i•. 

••;>̂ • ... \; ,;^moy3Sg--:^ttachine^ from^:.the/":^":Old-^ol^,S::"'ah^^ th£i; .doiat o f • placing,-^.' • y,';", ;•• 

;"•>.;, •,;':.;r4l^®:\^tt^^bmeh;^a;--i^^ ':"-'O-^^-iX 

.•. •• "••Of • APtic^le 'TX.f the;- jbi i^ t use ' o f ' p o l e s .covered by:.,.this-agreeifli&ntiJ;^ 
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shall at all times be in conformity with specifications mutually ' -

agreed upon b̂ j the parties hereto; which specifioations shall, 

as nearly as practicable, be in conformity with, or based uj3on,\, 

l l ^ ^ c . : \ U : • • ; • : the provisions of Administrative Order Ho. 7 2 of The Public Uti* 

îy;'̂ yl---̂  llties Oommtsslon of Ohio, or any revision or modification tbe^^e-

of. Said specifications are to be appended to and become a part 

Of this contract, and may be changed or modified upon muttial 

agreement* 

M&li>- ART10I4E VII 

;̂®-S>, PLACING, TRA1!JSEERRIKG OR REARRANGINO ATTACHMENTS^ 

"* (a) Whenever the Licensee desires to place on any pole of 

the Owner within the territory covered by this agreement, any at

tachments requiring apace thereon not then specifically reserved 

hereunder for the uae of the Licensee, the Licensee shall, before 

placing its attachments on said pole, give to the Owner written 

notice thereof, apeclfying in such notice the location Of the pole 

in question and the number and kind of attachments which the Li

censee desires to plade thereon and the character of the circuits 

to be used. Within ten (10) daya after the receipt of such no

tice the Owner shall notify the Licensee in writing, whether or 

^v ^ not said pole is of those excepted under the provisions of Ar

ticle III. Upon receipt by the Licensee of notice from -the'OwneiP 

.-.:;: that said pole is not of those excepted and after the completion 

';%•' of any transferring or rearranging whloh is then required in re

spect to said pole, it may proceed to place its attachments there

on. No guarantee is ̂ iven by the Owner of permission from pro

perty owners, municipalities or others for the use of its pole hy 

"•U Y ' - *^® Licensee, and if objection is made thereto and the Licensee- is 

unable to satisfactorily adjust the matter within a reasonable time. 
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/ g j ; ' t he Owner may a t any time upon t e n (10) days n o t i c e i n wi^ltlhg 

^>{: ; to the L icensee r e q u i r e the Licensee t o remove i t s a t t achmen t s 

••Jj ) ' • from the po l ee i nvo lved , and the Licensee a h a l l , w i t h i n t e n (10) 

i!S;S.-V w days a f t e r r e c e i p t of said n o t i c e , remove I t s a t t achments - f rom 

f . - ^ r ' S • } / ' • ' ^ ' such pole's a t i t s sole expense . Should the L icensee f ^ i l t o r e 

move i t s a t t achmen t s as h e r e i n provided the Owner may remove 

:';:;;.!• them a t t h e L i c e n s e e ' s expense wi thou t any l i a b i l i t y whatever 

for auch removal or the manner of making i t , for which expense 

;,:;;,̂  :,,; the Licensee s h a l l re imburse the Owner on demand* 

Wi0^;i::.. . • V (tt) Except as h e r e i n o the rwise e x p r e s s l y p r o v i d e d , eac^h 

p a r t y a h a l l , a t i t s own expense , p l a c e , m a i n t a i n , r e a r r a n g e , t r a n s -

-' • '• f e r and remove i t s own. a t t achmen t s a n d . s h a l l a t a l l timfeS pO '̂i'̂ rm.-.V: 

a u c h w o r k prompt ly and i n such a manner a s . no t to . interfe^^->yrit}i " 

t he s e r v i c e of the o the r pa r tyv •. 

.•••;•,' )•" ; •• • • . A R T I C L E v i l i - ' " ' •.•" V - t •"̂ . •::.; 

ERECTINCJj REPLACING OR RELO'CATING POLES 

': .^ ^ ( a ) Whenevetp any j o i n t l y used p o l e , or any pole about 

t p be sb u s e d - u n d e r - t h e : p r o v i s i o n s of t h i s agreement , la Insuf 

f i c i e n t / in. s i z e or s t r e n g t h for-: t h e e x i s t i n g a t t a c h m e n t s and 
• * ' 

for, the; proposed: inime^ attachmenta thereon, the 

'Qĵ "::-:: '; ̂ .;Owheĵ -̂ .:E[ha.ilV-ĵ ^̂ ^ a new pole of the 

•;V'- :' • '-hecessai^y ••sî :e>-and/:st changes in the 

existing ,pol,e line in which, Etuch; pole is included as the oondi-

••'t.ione-^may-requdtre... •'•.'•' ' . ' l •-''•••-. . 

(b) Whenever it is neoesigary; to change the location of a 

;:• j:o4nt;;iy-U3̂ d. ;pi^^ or other 

gbvernmentai requii^eme^ of a property owner, 

the Owner shall, before making such change in location, give no

tice thereof in writing to the Licensee, specifying in such notice 
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the time of such proposed relocation, and the Licensee shall at 

its own expense, at the time so specified, transfer its attach

ments to the pole at the new location. 

4 (c ) Whenever either papty hereto ia about to erect a new 

pole line within the territory-eovered by this agreement, either 

as an additional pole line, as an extension of an existing pole 

line, or as the reconstruction of an existing pole line, and if 

the poles of auch ney.r line so to be erected are not those to be 

excepted from joint use, guch party shall give written notice to 

that effect to the other party at least sixty (60) daya before bêr-

ginning the work of erecting auch nevj poles (shorter notice may be 

given in bases, of emerg;^ncy) and..shsut̂ ^̂ ^ with such notice its 

jvlans showing the proposed'1^ of the new poles, 

.the character of the circuits to be used, and the amount of space 

thereon that it, requires for its bihrn use together with standard 

space for the, uae of the other ^arty. The other party ahall, with

in ten (IQ) days after; the rebeipt of, auch notice, reply in writing 

/to the party erecting: t!̂ ^ such other 

pa3?ty does * :0r does.̂ , n̂ ^ space on the said poles, and If 

it.does de:sire space the3*eon, Whether the plans submitted satis

factorily provide for the requirements of such other party; and 

if hot-, ŝ-̂ich other par-̂ y shall then specify in writing what Its 

requirements are. If auch other party reqiiests apace on the new 

poles, and if the .apace so requested is greater than atandard 

space, said plans ahall be so modified as to provide the addition

al space so requested, and the pole line shall thereupon be erected 

in accordance with said modified plans, 

^ (d) In any case where the parties hereto ehall conclude 

a.rrangementa for the joint use. hereunder of any new poles to be 

• A y : : : : •.'••>>>:;,.it..24t""--:--/\^-;^ 
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erectl^d^ the ownership of such poles ahall be determined by mu^ 

tual agreement, due regard being given to the desirability of" 

avoiding mixing ownership in any given line. In the event of 

disagreement as to ownership, the party then'owning the smaller 

number of joint pbles under this agreement shall erect the new 

joint poles and be the owner thereof. 

(e)' The party which is to own the new poles shall obtain 

if possible, rights-of--way which will not permit property owners 

to object to the use of the poles by the Licensee. In obtaining 

rights-of-way, each party shall insofar as practicable use almlr 

lar rl^t-of-way forms. 

/ (f) The costs of erecting new joint poles coming under 

this agreement, either as new pole linea, aa extensions of existing 

pole lines or to replace existing poles, ahall be borne by the 

parties as follows: 

/ I , A atandard joint pole, or a joint pole shorter than 

the standard, ahall be erected at the sole expense of the Owner. 

I 2. A pole taller and/or stronger than the standard, the 

extra height and/or strength of which is due wholly to the Owner's 

requirements, shall be erected at the sole expense of the Owner. . 

V 5» Ih the case of a pole taller and/or stronger than tile. .̂  

atandard, the extra height and/or strength of which is due wholly ' . 

to the Licensee's requirements, the Licensee ahall pay to the 

Owner a sum equal to the difference between the cost in place of 

such pole and the cost in place of a standard joint pole; the 

remaining cost of erecting such pole to be borne by the Owner, 

J î . In the ease of a pole taller and/or stronger than' 

the standard, the extra height and/or strength of which ia due 

to the requirements of both parties, the Licensee shall pay to 

1025 

\-^-;VV., •' 



W'-~-'-

' - ' ; i : . 

m y 

Wp':-

t he ^Owner a sum etjUal to one^half th^ d i f f e r e n c e betWe^ja th©' •• . r̂ -̂  

c o s t i n p l ace of such po le and the cos t i n p lace of a s t anda rd 

. j o i n t p o l e , t he r emain ing cos t of e r e c t i n g suoh pole to be borne 

"by^ the;: •Qwnerti'-.";'/̂ ;:', 

y Q •'.••••$• AAy\ 'AB^[ i i^ • -Q̂  of a pole t a l l e r and /o r s t r o n g e r than 

the a t aadard, where a h e i g h t and /o r s t r e n g t h i n a d d i t i o n t o 

. t h a t needed f o r the purpoae of e i t h e r or bo th of t he p a r t i e s 

h e r e t o i g - n e c e s s a r y i n order t o meet the r equ i r emen t s of pub-

lie; a u t h o r i t y pi* of p r o p e r t y owners ,. .on of the excess 

^•6rat'V6fv-:SU;ch::p.o|e:;v<^^ be borne by 

the L icensee ; . the remaihing cos t ' 0^ t o be borne as 

provided in; t h a t one of the; p reced ing paragraphs , • 1 , 2 ^ 3 * fc/ v, 

w i t h i n ^ i c ^ h it-"would otherwise ' : tM: 'bperly. .fal l . ' \;'^:^-:' '.-->-.-:'"-':" 

'-.J-''-:-. ,(gl: in any caaig,where, a pole i s e]?ected hereunder t o r e r . ; 

pla€^' another p.ole;solely auch other pole ia not t # l l , . > 

and/oi?-strong ehou^^vtO^iproyide adequate ly for the LioeiiS'^e's ' 

requirements ,/ the LibenseO , upon erect ion- oif the nisw; pol^v,. shai j ; ;• 

pay to .the Ownei*, in addi t ion to any amount payable by the L i - - ^ 

censee under paragp-aphs 5 J i{.> Qr 5 of Section (e) Of thl|t Aj^tioie 

a sum equal to the' then net value in place of the pole which iir ,'^ 

rep laced . 

(h) Any payment made by the Licensee Under the fo re 

going provisions of t h i s Ar t ic le for poles t a l l e r than atandard 

a re in l i eu of increased r en t a l s and do not in any way affect the 

ownership of sa id po le s . 

(1) When rep lac ing a j o i n t l y used pole carrying terminals 

oi» s e r i a l cab le , undergroxind connections or tranafoi^iier equipnient^ 

the new pole s h a l l be se t in the same hole which the replaced pole 

occupied, unless in order to meet specia l preponderating conditions 
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i t i s n e e e s s a r y , or d e s i r a b l e , t o s e t i t i n a d i f f e r e n t l o c a t i o n , 

ag reeab le t o bo th p a r t i e s h e r e t o . 

•VART3:GM-;.IX- • _ 

:•:.' 'J/ •:i^%y^ ,"/Tii^.,Oiwhei^--^^ll^,v--k^ m a i n t a i n i t s 

j '6 int . po l e s i h a saife and, Servieeable^^ and i n a c c o r d 

a n c e / w i t h ; t l^,Ad^)i; ;^§t^ Nb., 72 Of The Puhl io t T t i l l t i e s -

Oonmisa^ph of Ohio o r an^y or m o d i f i c a t i o n t h e r e o f , and / 

or any o rde r s of' a s i m i l a r n a t u r e which may be i s s u e d by the sa id 

body, or In accordance w i t h s pe c i f i c a t i o n a mu tua l ly agreed ^upon^ 

by the p a r t i e s h e r e t o and i n conformity w i t h the p r o v i s i o n s of 

A r t i c l e y i of t h i s c o n t r a c t , and s h a l l r e p l a c e such of s a i d 

p o l e s as become d e f e G t i v e , ExOept as otherwise provided i n S e c 

t i o n ,(b)': of t h i s A r t i c l e , each p a r t y shS-11 J a t i t s own e x p e n s e , 

a t . a l l . t imes iiiainta.in a l l of i t s a t t achmen t s i n accordance w i t h 

s a i d Admih i s t l ' a t ive Order No, 7 2 , and keep them i n a safe c o n d i 

t i o n ahd i n thbrough r e p a i r ; provided,; however, t h a t n e i t h e r p a r 

t y s h a l l be r e q u i r e d t o ^ rea r - ran^ any .ca^ie i n s t a l l e d p r i o r t o 

t h e d a t e of t h i s agreemeht , and- c a i ' r i M On. the s t r e e t s i d e of 

any po le* so a s t:0 o&oiitpy the f i e l d a i d e , t he reof , 

•[/̂ i- . , (b)-;,.,:, .v;:An;y;.e?:i:f4^ of the p a r t i e s . 

:h^T?etp-*^^f|-^doe^^.i^i^ :^on#Q^;to ' / thfe^S^ld-^apeolf icat iona ' s h a l l be 

brought: ihto;^ob£ii^0rm.ity tiie're as f o l l o w s : 

./^ ;.,,:,.:.• ^ fii^omitheVdaite^ of t h i s agreement , t e n 

'{fl0):"pe3?<^ of ih& pblMihv-#lve^^ j o i n t use con-* 

,a[ti?uction, and. the-at taci^meht^ and t h e r e a f t e r t e n 

;''jjpiQ}^'^e;e:c^nfc^^^ conformity w i t h s a i d 

•,s|:feeific.ation5i:|/^^ p r o v i s i o n s h a l l not 

hev'so a p p l i e d as to r e q u i r e an ex l . s t l ng cab les c a r r i e d on 

•c^fc'\:"v-'iD,^i^'\-;|^:>--^^ 
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t he s t r e e t s i d e of any such po les t o be r s a r r a n g e d to occupy the 

f i e l d a ide thereof* 

/ When auch e x i s t i n g j o i n t use c i sns t ruc t ion d h a l l have 

been b rough t i n t o ĉ .onf o n n l t y '^ith:S;aidVsp6C-if i c a t i o n a , i t a h a l l 

• a^. a i i ' , ^ i^Ss .y thereaf te i^ be ,ma% i n S e c t i o n ( a ) 

of t h i s A r t i c l e . 

•̂ ;, The s o s t pi* brijigjj;i.g .gxich e x i s t i i ^ j o i n t use c o n s t r u c 

t i o n i n t o conformi ty w i t h s a i d s p e c i f i c a t i o n s s h a l l be borne by 

the p a i ' t i e s h e r e t o i n tli^mannei^ p rov ided i n S e c t i o n (b) of A r t i c l e 

., yil.'aJid^aeotibn/^if^l-'ovfVA^p&ele -

ARTICLE X 

.TEREINATia!r.:0F JOINT USE 

/ ( a ) I f t h e ^ h ^ r d e s l r e s / g i t ahy time", t o abandon any j o i n t 

p o l e , i t s h a l l g ive t he Licensee n o t i c e in w r i t i n g t o t h a t e f f e c t 

afc, l e a s t s i x t y (6p) days :priQr t o t h e date; on/iii^hich i t i n t e n d s t o 

abandon such p o l e , i f , . a t t he e x p i r a t i o n of s a i d p e r i o d , the 

Owher s h a l l have, no a t t achments oh- sUch, po le but the Licensee 

s h a l l not have removed a l l of i t a a t t a c h m e n t s the re f rom, auch 

p0:l,e s h a l l , thereupon become t h e p r o p e r t y o f t h e L i c e n s e e , and 

t h e Lioe:n3ee.^.shall aav©.. harmless the forme^^ Owner of auch pole 

••'frc^-.;.a,5ti\Ofefiiga;t^ co:3t>„-expenses or char* ' 

g^3; incurred^^t^erejifi;ea?,;\beca^ out of, the 

pi^esfend^e or . eend i t ion Of st3,oh pole or of any a t t achments t h e r e -

,;|n--the; propertj"; o f . t ^ e . L icensee r a n d , s h a l l ; ? Owner a strni 

efjuiili-tb the t h e n value In /g i aoe .Qf such abandoned p^ le or poles 

oî ,.:\aUG^̂ ^̂ ^ agreed, upon between the par** ' 

•tiieS;,*;,-;---;\:. , 

V . (b)^ The Licensee may a t any time abandon the use of a 

j o i n t .pole :%r .embv of i t a a t t a c h m e n t s , and 
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giving;: t en (10) daysnot . iee in wri t ing thereof to the Owiier* 

The. Licensee s h a l l in such cases pay to the Owner the f t i l l r e h t a i , 

for Siaid- pole, for the then current year* -i^- . 
•• • - . ^ ^ • ^ ' ^ • ' • • • • . ^ • ' V • • ' - . J ' •:• 

.,;..•:.>;• . • • , . • ' A ' - ' A ' f , • ' [ I , / • • ' • r : r m m M S ^ : . . , " \ ;'':.:•'•̂ •̂ .̂ •.:••','';̂ v/;,v ' • - ^ f - f e • • • • • ' . • 

j The Licensee shall piy to the Owner as rental; f'pr 

• the u.s-.e"̂-''bf ea<Sh--a-rid- every pole.-any -portion pfcwhich:,ir-Qc:&UPiisd-; .-"•;•',:••• 

by or reserved for the attachments cf the Licensee, Tyiro Dollars 

Afy}-'̂ - • (|g.^.bp)^.f6^;;poj6 p e r ̂  axihiMÊ *... 

û-IAA •;••:;; \v;'-v:jjQ-;-̂ ĵ fetajS/-:sfel̂  for the use 

of any pole of the Owner where such use cons is ts only in a t t a c h -

ihgv guys ;t.her̂ ^̂ ^ or cable of the 

Licensee • for the P of providihs clearance between the pole 

and' such wires or cab le s , and. not for, the purpose of supporting 

the said wires or cab l e s . 
^ . . • 

:";''AR^GLS^XII', ;.". ; ' 

'••,;.."V: • RBM?AL î ASTMEE^ '̂  i 

. Payments of a l l ' r e n t a l s under t h i s agreement s h a l l 

be nmde on; the f i r s t day of Eebruary In each year d u r i n g the 

:q.OntinuanGe; p^. thi j^: â t o be made on 

• -,̂ - j y 'f^:--^:i^.^%^A^--'-^^ beg inn ing w i t h , - '" 

t h e d a M '^f t h i f i r s t day of Oc to

b e r , l^^^O.fvn^e^^ s a i d - p e r i o d s h a l l be based 

l i j ) ^ a; wiSitjJ^nr^tai^t^ p a r t y h e r e t o 

t^^rtaie^ otiij^r. 6n;;di? befoi?^^;the 19^0, 

••••^•i^hg".'the-'---niitaber/^ space was oo-

, , : •• ^•6u^i^,.by>J:or\r6'a,fe3^^^ the o t h e r p a r t y 

•'•- ' "on.-"."the - f i r s t day of October-,'.l9",3'0^ "" 

•.:. T h e r e a f t e r - each .par ty ; s h a l l "submit to.- t h e ' other-garty^;;:;:-;,'-;..,;-. 

' :0:- ' \ ' •/^.• '•-^AyxiH-\^-W'"^ ",••'•••,- — '\:AAA.-Mii--':^ 
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eh;voi*; before Vthe-'-firsft. dat'̂ 'Of̂  Decemlfeey .:inveaph:Sii0Ge^di^;-^ear->^,^^^^^ 

a writ ten- s tatement, as' of the f, ir3t day-of October-^- in'-ieS^^-,-

'suoh-year^.,. giving-vth^. number.; ofVthe pol^a'-of'•©abh; partyvon^v^.;. 

v,.whibh;; s;^ace;;:?^s-l:b^ 

: " -6 ;^ ; - -^ - t^e; '^ : :^ t i i ^ 

• th© basis of t h e r en ta l ; ehai^ge for tiae year for which ;such.stated 

;.'ment î̂ '-;SUbtBlt;fceja.> ,'^s^he•re^ - • : • } . • : ' :••'•''-•-./''•-"/•:/•:'•. 

, Kv"ery-such" s\t,at.einent>.-:.ln9l-ta^^ -the .istatemeht"-fIrst^-.-

above provided fo r , sha l l be deemed to be eorre;Ot;xmlesa writt^^ 

no t i ce of e r ro r s claimed to e x i s t - t h e r e i n sha;-li:;,fe.:^v^^;;Vifi^ 

s i x t y (60) days from the r ece ip t of such statem4ntV tb the party; : 

sutsnit t ing th^, stateiftent ^by the- par ty to which.the 3tatemeEj,t:w^3 

• submitted'.:. I n ,ca3e o'f dispute- -eQnfi"erni-ng;;.;tte'-o;o:preetnea^s;. .oĴ :-̂ ^̂  

.such:fltatement j a jo in t inspect loh/of "the ^pbl©" 6̂ ^̂  

^ha l l thereupon be made:!; .euoh inspect ibh to be begun .within: t en : 

days,. (10) a f te r no t ice of e r rors olalmed t o e x i s t t he re in sha l i v 

have been given as a foresa id , and to-be; completed wi th in a- rea- ,, , 

s:ph^bl© time- t h e r e a f t e r , A wr i t t en r epor t of such Inspect ion, 

sighed by -the ina,j>eotors of both: p a r t i e s , sha l l be Made, and, 

upon.the approval b:̂ .: sueii reppp.t by the o f f i ce r s p:^ both p a r t i e s 

s-Uph :s-tia:tejaeht^;^haii;,.;;i^ corrected a c -

: c ' o i ^ d i n g i y V • ^-.^';^-./'^•V^v^;^-•^•^;".•,:^<^;••:••-';;,•^ '•.:•."•/•••-• 

^ • • . ; • - . • ' ' • • 'AiRTJGLE. ;Xi I l : - ' 

;V;.•.•..',", • . • • : • • ' . y • M y i l i : ^ l Q . ^ J - ' n s ^ 

''/.. At the, 'expirat ioh oil f ive ;(5.)/years f ro^/ the date of 

this,: agreement, and at;:;theend;^o^^ every f ive :(5)V^®SL^ period 

••.,the'i?ea£.ter"?.-•-•:the-, T^eht^l •p:it-: "po:i|'-;,-|?er ;;:ajihum'.;'the-i*;e.-af fer payable 

he:peu:ft(iet'-:shall ;'be subject to readjuatmeht a t tiie., request of 

e i t he r pa r ty .made in wr i t ing to the other not l a t e r than .alxty 
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(60) days before the end of any such five (5) year period. If 

within sixty (60) days after the receipt of auch a request by 

either party from the other, the parties het*eto shall fall, te 

agree upon a readjuatanent of such rental, then the renteel per 

pole per annum so to be paid shall be an amount equal to one'* -

half of the then average total annual cost per pole of providing 

and-maintaining the standard joint poles covered by thi$ agree

ment. In case of a readjustment of rentals as herein provided, 

the new rentals shall be payable until again readjueted. - .- . 

AHTiom t x r , ' ' 

DEFAULTS 

/ If either party ahall make default in any of lis Ob*-

ligationa under this contract and such default continue' l̂ lrfty 

(50) days after notice thereof in writing from the other party, 

all rights of the party in default hereunder shall be suai^nded, 

including Its right to occupy jointly used poles, until such 

default has been made good, and in addltic«x and without affbot-

, ing suoh suspensions, if the Owner shall fall to perform its ob-̂  

ligations hereunder to properly maintain and to prpmptly renew 

joint poles after thirty days notice from ,the Lioenae^, the ^ ^ ; . 

censee shall have the 'rightto maintain auph poles <it to' r̂ jî w •' ' /'""' 

th© same at the expense of the Owner and it shall be the duty of 

the Cfft'm's to immediately reimburse the Licensee for such expense 

upon the rendition pf bills therefop. 

ARTICLE tV 

B^LLS AW PSTMENT K)R ^OM 

S( >̂  ^I^^^ '*'̂ '̂'̂ '̂̂ iotion Gf work performed hereuiader by 

either party, the ê cpenae Of which is to be borne wholly or in 

m ( '•")" 

V,J:--.., •.̂ -

i^^-i-:^'-'.-:^ 

1031 
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par t by th6 o the r , the par ty performing th© work s h a l l p3;*©9'ent 

to the other p a r t y , within ninety OO) days a f t e r the completioQ 

of auoh work, an itemiaed statement Showing the entlr© ĉ ô ^̂  of 

the labor and mater ia l employed theit'eiii, supervision and a l l 

overhead c h a p e s , and such other par ty s h a l l , wi th in t h i r t y 

(30) dyas a f t e r such statement is presented., pay to the pa r ty 

doing the work such other party^s proport ion of the cost of • 

said work. 

^ ^ i ' : } y X ''• 

.. ) 

( ;" . - ' • ; '• 

>.--̂ ' 

• ^ y y m m 

J If either of the parties'hereto has, prior to the 

execution of this agreement conferred upon others, not parties 

to this agreement, by contract or otherwise, rights and privi

leges to use any pole covered by this agreement, nothing herein 

contained ^hall be construed as affecting said rights and privi

leges, and either party hereto shall have the right, by contract 

or otherwise, to continue and extend suoh existing rights and 

privileges; it being expressly understood^ however, that for 

the purposes of this agreement, the attachments of any outside 

party shall be treated as attachment's belonging to the grantor, 

and the rights, obligations, and, liabilities hereunder of the', 

grantor, in respect to such attachments, ahall be the same as 

If it were the actual owner thereof, excepting, however, such 

wires and attachments as are erected on the pole of either-par* 

ty by order of municipal authority or in compliance with ordin

ances or frariflhisea* 

10^2: 

-;'.>••.'-••>;• 
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ARTICLE XVII 

SERVICE OF HOTIGES 

3̂\ A: Whereever in this agreement notice is provided to be 

given by either party hereto to the other, such notice ahall be 
'yif' yt^:; 

§^^^0A>1 in writing and given by letter mailed, or by personal delivery, 

to the Electric Company at its office at 205 ̂ ^^t Mrst Street, 

Dayton, Ohio, or its principal office in said city, or to th© 

Telephone Company at Its office at Dayton, Ohio, or as the case 

may be, to auch other address aa either party may from time to 

• - • ' • - ! * ! ' • ; ; • • . ' • ' 

^ ^ ^ l A y ' ' - time designate in 'wri t ing for that purpose* 
W:̂ o--

-••-''•'•>:-;•-•••' 

ARTICLE XVIII 

TERM OP AaREEMEUT 

^ This agreement shall continue in full force and 

effect for five {5) years from date hereof, and thereafter until 

terminated as i^ollows: either party may, hy giving five (5) years 

previous notice in v/riting to the other party, and by removing • 

within five (5) years from date of said notice its attachments 

from the poles of the other party, terminate this agreement. 

Thereupon and after the expiration of said five (5) year ̂.period, 

suoh other party shall have no further rlghta hereunder With re-

s speet to the poles of the party so cancelling this agreement, 

aria Shall within the five (5) year period so provided for remove 

its attachments from the poles of the other party. In case of 

Its failure to do so, the owner of the poles in question may, 

at the expense and risk of the delinquent party and without in

curring any liability, remove the delinquent party's attachments 

therefrom, and in the meantime, and until such removal, suoh 

As},- other party ahall continue and remain liable for all obligations^" 

hereunder with respect to its attachments remaining on the poX^'.} 
' - • • ; • ' . • - • ^ 

mAsA---" . • 10 3 3 
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of the party so cancelling this agreement, for the rentals there

for, and for damages due to accidents, in the same manner and to 

the same extent as if this agreement had not been terminated as 

aforesaid. 

; , TTpon the termination of this agreement, as herein 

provided, the rental charges for the then current year, payable 

hereunder by either party to the other and then unsettled, shall 

be adjusted to the respective dates of the removal of the attaoh-

ments of each party from the poles of the other, as-hereinabove^ 

provided, and the amount then payable by each party to the other 

party shall be paid within three (5) months after the date of the 

/termination of :thia agree^ient and. after reo.elpt;of. proper bijla:: 

•therefor-* •-,,•"•,.."- '-•.- V\ 

• ;- •ARTieiig^'XB:' ' 

ASSIGNMENT OP RIGHTS 

( Except as otherwise provided in this agreement, neither 

party hereto shall assign or otherwise dispose of this agreement, 

or any of its rights or interests hereunder, or in any of the 

jointly used poles, or the attachments or rights-of-way covered 

by this agreement, to any firm, corporation or individual, with

out the written consent of the other party; provided * however^ 

that-nothing herein contained shall prevent or limit the right. 

of either party to make a general mortgage in the usual form 

on any or all of its property, rights, privileges, and fran

chises , or a lease or transfer of any of them to another cor

poration organized for the purpose of conducting business ,ef 

the same general character as that of such party, or to-, enter 

into any merger or consolidation; and In case of the foredosiire 

Of;^uch mortgage, or in the case of auoh, lease, transfer, mergie^\:,;, 

••:"".•.,.•.;:; i t ( ? - 4 : • „ , ; ; - ; , • ..;.•"• • • ' - • . ^ " ^ . ' . : ^ - . - ^ > , • • ' • " ; • £ : " 
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or o o n s o l i d a t i o n , i t s r i g h t s and ofel igat ions he reunde r s h a l l 

•Jv ) .; pase t o , and be acqu i red and assumed by the pu rchase r on f o r e -

Gl<?sur©i t he t r a n s f e r e ^ ^ / l e s a e ^ / a s s i g n e e , merging or c o n s o l i -

-•• •"daiiin.i: •company:,,_as the••G-as-0,.tnay;"^b®,j'-and;-'provided, f u r t h e r , t h a t 

s u b j e c t t o a l l the terms and c o h d i t i o n s of t h i s agreement , e i t h e r 

p a r t y may permit,-anj!; c e r p o r a t i o n conduicting a busines 's of the 

same g e n e r a l c h a r a c t e r a s t h a t of such p a r t y , and ovmed, o p e r a t e d , 

l e a s e d or c o n t r o l l e d by;i t . , , o r a s s b c l a t e d or a f f i l i a t e d w i t h %t 

••//•;;-Vin"^'iiitii^eat'*^;^^ a l l or any part"-

%A0:'''^' ; ' \'•••"'of'^"th^;--''3paoe-re'3erved.;'!fe covered by t h i s agree"-

••-/. m e n t \ f o r t he a t t achments used by suCh p a r t y , i n t he conduc^ting of 

:;i,\;; \ , i t s s a i d b u s i n e s s ; anii for t he purpea©' of" t h i s agreement , a l l 

;;5-; ' . Va^qh at taotuBents m a i n t a i n pole by the permlaa ion 

>: - ; , a a a f o r e s a i d of e i t h e r p a r t y h e r e t o a h a l l be c o n s i d e r e d as the 

; ' ; ' ) attachtoents;; of the^;-^^ and the r i g h t s , 

Qbligattoh^^^^^^ t h i s agreement , 

I-;;;,;;:, ': :;,in r^espect t o such a t t a c h m e n t s , s h a l l - b e t h e same as i f i t were 

;;:̂ .;;'•:;•-••,;' t h e . . a e t u i l owner t he reo f* • 

A / A A A ' ... ARTICLE XX-' .; 

l i p f ^ p ; . ••••• ."..^i/t!-:''!::.?^^^-?v^";sv:S:^:;^;v-K>:;'^$^^;-0^-s^ 

^ / A r - - - ' "-.-A-.̂ '•':,•'•:-'•' ,-'^The.^i'ailure- cff ^ e i t h e r ^ ' p a r t y ' t b e n f o r c e , i n s i s t upon 

^AA^S''--'- "'-• ^•:;,-:^;;v<?Off%:^''^ith--,an^^ of t h i s a g r e e -

AA/- 'S\0'0 ;;-,^ |̂?ft>>|̂ i^i-\n]Dt-;.o-qh5t^ r e l i n q u i s h m e n t 

AsAAAy ••' ,--0P^^v^^h-^^^0t:.^^^tsi^:'o^ cbn^lt ioris-y .but-the-:^aame s h a l l be and r e -

A ^ A A A ^ ^ ' ' • •"- •' ; ' ra4; i¥;^a: t^--- i£i^ 

1D3::5^ ' 
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ARTICLE XXI 

EXISTING CONTRACTS 

Al l e x i s t i n g agreements between t h e p a r t i e s h e r e t o 

f o r t he j o i n t use of po les upon a r e n t a l b a s i s w i t h i n the teri^ 

r i t o r y covered by t h i s agreement a r e , by mutual c o n s e n t , h e r e 

by ab roga ted and a n n u l l e d . 

i n WITNESS WHEREOF, t h e p a r t i e s h e r e t o have caused 

t h e s e p r e s e n t s t o be e x e c u t e d i n d u p l i c a t e , and t h e i r c o r p o r a t e 

s e a l s t o be a f f i x e d t h e r e t o by t h e i r r e s p e c t i v e o f f i ce r s - there j -

u n t o d u l y a u t h o r i z e d , on the day and year f i r s t above w r i t t e n . 

W i t n e s s : 

•TSE' DAFT^S--;-P^EI?-.-AHR,, L I p T .;COM ÂĤ ^ 

and 
e c r e t a r y 

THE CHIP: HELL TELEPHONE GOSÔ AHT 

WA^if:^^S^^i 
J Z 

/^~ Secretary 

THE DAYTON POWEff"* LIGHT CO. 
T l C i t l . E H O. K. A S T O 

CONSIDERATION, EXPIRATION DAT£-*..*:^*fc-«-«*bAE 

- ^ . • 
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VSSBIUJS, She Dayton Power and. I d ^ t Cosrpaay, an Ohio ooiporatlon, 

of. Dayton, Ohio, and. The Ohio Bell telephone Ooiapany, aa Ohio corporation, 

of ClevelaAd, Ohio, under date of March 17, 193O, entered into a "Joint Pole 

Liae Ag^eeiaent * Pole Bental Contract*; and, 

WSSMS, i t i s the desire and intent of the par t ies that said agree-

Bent be amended ae hereinafter provided. 

SpV, SHOiBIISOBSi 

I t i s agreed "by and between said She I^e^ton Pover and Itlght Oontpany 

and S>he Ohio Bell telephone Conpa^ that HRflOiM XI, XII and X7III of the 

a^reenent of Harch 17f 1930> he and the sane are hereby amended so that as 

amended they shall read as foXlowst 

"ARSICIiB XI - BS^AIiSi Vhe use by one party of the 
other party* s poles i s in consideration of the use by suoh other 
party of an equal number of poles of the first-mentioned party. 
In the event that as of October 1 In easy year either party cnms 
more than one-half of the total number of Joint poles, the other 
party shall pay to i t a rental of tvo dollars ($2.00) per joint 
pole for such exoees number of poles. 

rental shall be paid by the Itlcensee for the use 
of any pole of the owner where such use consists only in attaehias 
guys thereto, or in attaching thereto wires or oables of the 
Licensee for the purpose of providing clearanoe between the pole 
and such wires or oables, and not for the puxpoee of sv^or t ing 
the eaid wires or cables. 

spoles exempted from rental under the prerious paragr^h . 
shall not be taken into consideration in determining whether or not 
each party uses an equal number of the other party* B poles under 
the provisions of th i s Article. 

"iSSIGLB XII - BMSAZi FAYtSBmSt Payments of rentals under 
thi« agreement shall be made on the f i r s t day of Psbmary in eaeh 
year during the continuance of th i s agreement; the f i r s t pagntent to 
be made on the f i r s t day of Tebraaxy, 1931* for the period beginning 
with the date of th i s agreement and ending en the f i r s t day of 
October, 1930* She rentals payable for said period shall be based 
t ^ n a written statement to be submitted by eaeh party hereto to the 
other on or before the f i r s t day of Becember, 1930, giving the number 

1089 - 1 -
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of poles of each party on which space was occupied by, or reserved 
for, the attachments of the other party, on the first day of 
October, 1930. 

"^Thereafter each party shall sabmlt to the other party 
on or before the first day of December in each sxicoeeding year, 
a written statement, as of the first day of October, In each such 
year, giving the number of the poles of eeush party on which space 
was occupied by, or reserved for. the attachments of the other 
party, and each suoh statement ehall be used as the basis of the 
rental charge for the year for i^ich each statement is submitted, 
as hereinafter provided. 

"Hrery such statement, including the statoosent first 
above provided for, shall be deemed to be correct unless written 
notice of errors claimed to exist therein shall be given within 
sixty (60) days from the receipt of such statement, to the party 
Bubmitting the statement by the party to which the Bt«.tement was 
satenitted^ In case of dispute concerning the correctness of aaxy 
such statement, a joint inspection of the pole or poles in dispute 
shall thereupon be made; such inspection to be begun within ten 
(10) days after notice of errors claimed to exist therein shall 
have been given as aforesaid, and to be completed within a rea
sonable time thereafter. A written report of such ini^otion, 
signed by the inspectors of both parties, shall b« made and, 
upon the «srpreval of such report 'biy the officers of both parties 
such statement shall, if shown to be incorrect, be corrected 
accordingly, 

"ARaHCLS Xnil ^ TBBM O T J ^ m c m a m i This agre^ent 
shall continue in f^l force and effect for five (̂ ) years from 
date hereof, and thereafter until terminated as follpwas either 
party may, by giving five (3) years previous notice in writing to 
the other party, and by removing within five (5) years from date 
of said notice its attachments from tlie poles of the other pairty, 
terminate this agreement. Olherec^on and after the escplr&tion of 
said five (5) year period, sutih other party shall have no farther 
rights hereunder with respect to the poles of the parV eo eanoelllBg 
this agreement, and shall within the five i ^ ) year, period so 
provided for remove its attachments from the poles of the other 
party. In case of its failure to do so, the Owner of the poles 
in question may, at the expense and risk of the dellnctuent party 
and without incurring any liability, remove the delinquent party* s 
attachments therefron and in the meantime, and until such removal, 
such other party shall continue and remain liable for all obligations 
hereunder with reelect to its attachments remaining on the poles 
of the party so cenoelling this agreeanent, for the rentals therefor, 
and for dan^ges due to accidents, in the same manner and to the same 
extent as if this agreement had not been terminated as aforesaid. 

1090 - 2 -



"^en the termination of this agreement, as herein 
provided, the rental charges for the then current year, payable 
hereunder by either party to the other and then unsettled, shall 
be adjusted to the respective dates of the removal of the attache 
ments of each i&rty from the poles of the other, as hereinabove 
provided, and the amount then payable by either pcurty to the 
other party shall be paid within three (3} months after, the 
date of the termination of this agreement and after receipt of 
proper bills therefor. " 

It is farther agreed that the amendments hereby provided shall be 

effective as of October 1, 19^1^ Ixoept as amended hereby said agreoient 

of March 17s 1930* be and the same hereby Is, in all other respects, ratified 

and agpiproved, 

IH WI!I!KEISS VHEBXOP, Hxe parties hereto lave eaased these presents to 

be executed. In duplicate, and their corporate seals to be affixed thereto 

by their respective officers thereunto duly authorised on the 3 0 ^ ^ day 

of J x ^ L ^ J . ^ ^ . 19te. 

VI!I?^SSS!Sl 

w ^ f i ^ / ^ . ^ 
SHB PATITOH K m l i l G m GOHPiUST 

(^l^^*<*.j.J-*^^-JL H^Je>t-yl.CiUjL^ 

J O ^ l 
- 3 -
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4 ^ 9 t«::dt.«r 

IhalJI %t ^<^ed «fe 1̂)4 l»9̂ » 4»̂ r̂«id9« df t^« OiSiir« 

M ihA )e«ME# #f hpot$ %«34«a:t «iM^@r Mr«)ne«r îNm i W 
«xtî iN» hi4#tt « n 4 ^ f^r^^d^ d^ i M s h t i m* i M ^ %0 isisiA 
r « ^ r ^ 4 a i s » t^« l^«i»«e« i>^«ll p ^ to this 0m«r 4 »»» ««e 

^^m^ 9$ 4 »t«is^i»i^ ĵ ŝm^ i ^ i ; , %b« r^ îmiUlns mm oit «r«^Mff s&^ 

' 2 ^ i h « i r c»i^f I f ^t3 
¥l«^i;a ihd $m$ #!## l a «4i^i^l>^ to th# irtankda^ 

$fiv m ^ i ^ Mx^ tSit̂  l^i# 4|[r««iMi»i% i i ^ iN»'t% «^ i» i^ .Ai^i^ 

6i«» af * PPJU> W l « r «ad/or stronger ^ « a .ih« it^d«r4» #i!^e 
th*,-h«if^^'-^4^''^^'-^^-^^K -^ i^isi'dQ to. t^4t-&««4«ii % lAM^ or., -.' 
both |)i£^«i|: i» n.#c}«s4ftt̂  4o' | ^ ^ ^ « a^ilai.ff«^i'''«pBe#'i& '#i«r-':ib , , - -
ig r̂a îd^vi9b«ii£li {iu6h ii# I r«|lr09i«i| fteft| or td ii»««̂  i^« X4i^ «|i4o« 
m ^«^^<&« r e ^ o i r o a ^ i p ^ |E@^̂ li4 «^ihoiilv!r or'i^l ^^^9^i;y'-^vii«rji 
'(j^iheT'thwi r^p^r^smtti^i M,th ,res;a^"ii^ k#«i|{MlitiF ^ « il're.»"af:..:̂ |i%« 
tfitme* .of'-ir««r^ m ^ h ^ (l^-j-, ^ t3^ <m»$^ ^ i t î f 4 ^ - ' 

.4P- <9i4ili ^rft|iiitr«M:d t̂ «wl.1»«^ be»m«'-W ^^.Mtt^#e4» my 
«(dl̂  $f m^^ î dKiL4-'«Wl btt- l)<3ix»9' 4i>r«»^4i>4 ija @n«-0t.:il^' 

h^3^% 3,A|04 #,-.l*30|j|.'iiltto.lM<lfe -l̂ -.iftBit* 6t'fe«|w 

for 'it|.ft«^bR«»it« «f tfelr4 , , , 
^ ^ - t^er% f«rs^i^h ^^f^:''v$il|h itrii ^ 'lh« niiiidt?« .̂ f.-' 

^imi4«y 4^,1^ 1^.prM^ii4 ^ Û m-̂ flMl ^ «2̂ 4 ,«(»- ̂ « ,^ ' i l i : M 
#f ^ « ' ^ 4 - 6 ^ 4 'tê MOiir̂ - ilK^|irly> .^um f&^ t ^ « :a>$%4.̂ Eeû tii 
ftre 1^ ^ « n«|i;irtJciSr''î #&:«l.. '6rr ^(Ma3d4^4tim- ,i@dU:M»ai%a' '-iMJL -.b̂  

the «^i^ «f #^f««t 'Mfili4 mi^or «x$4Mi«,<l&r«a'ĵ h ^a^ '1)» - ^ m a m ^ ^ 
i t m "^A -4uz^«a4.SI|i^da^.By^la^ Xiâ t̂ ĵ . ld«iiii^«^- .A«.4^«^-li^^4.':,. 
fit4 4)^ nt4iM9h:!(i4 .hitMENtftei.',1̂ 4 i^^f 9-iJ&rl̂ ' bereof, - i$m' 'Ske^m lX}t -.: 

%4si -th« 

Ifee 

th9 ^i^er 0f « 3pfia«, «1^|«^ 

<# « » ^ 0 a 3t ^ 4 i l 

ia 9a4&4 (%er l f i0^ I4^«) ol the 

«r a«^* 
m ^ . , ^e 

1^5 6 



^w«^4ry ^ 'Nr :|p?r«^g^«i:^ii m. ••'̂ . % ê -4̂ ;«nsfî  ,m4 #«« 
4f 4 ^ 93il«l4JEii: p^9 m^ "^ m^^ i f amt(|^l3r isi$r««iii)l9-» -.«n4 -If 

m i»m««fe«i m %U ^^pmnSk «i4 «a th# 4*4*11*4 «(M4tfcrafiffcl«Ma pmi«f 

If"! 

p«ai«4 kge^ t lM « pOt i« 4fiaai|^ $r Mf 4«t««i^«l^«4 4«» la% ĈNKS.-̂  

:fefe t^lae ftf ilw »«wjr4fa.»«i4 1114- tthft.fl be 4«^6j«d&^ troia 4h« «ttrr«*4 
it«^#r<l SUliî c^ f 4lî %' i4«n^il«id 4» Seh«4ale» 4 in^ 4 4 ftiift^i^ 
h«rî «» iM 'a9̂ «» 4 -wtê . hmp^iit. i$$^ -B9^<m VLii 

4iio 0r""4i#r« 
ieli^hoss« 

fe^ ^i»',:^tttrl« @eas|pit»̂  
•iiiirryiaif l i ^ 4Wm -.100 
%& * 4Ê î c«i4i!̂  
4 i ^ ^ ,'^ f Ar^lX^ i^aired cimi^jsior^ 
9Ub4<H:̂ b̂ê i- ' 

id t^&,14;«t lepm ^i- th# «ervl-e»' vHKhm^tn^tii 

ririgra^H;il«jail-%&-'''2.«^4 t ^ ' i^ttdlAl, «^41 t i€^ ixitilt^jstf 4<rrv^44 
4 :• : 

44 4e k 

S. V At̂ ,̂, igfflj»ffy» ,^'^^ipffllf 
.^|..Mi,griaifima-,.?fk »1i<^i^wtt^-

^ . ; ' 

:-#aî , .jSik3r4»'tt^$^i^- <i44'jiuth -br«#«s -ffUl r«susti» thtt MaXk' jQ '̂'th« 

•î re-"m f̂t«®*"«̂ --i» -aie«i t i ^ r®g!i|lr«fflfi*i.4» ^f ^ i K 40«^m^«»B)a^ 1» 
;li&t« ^f a8<Eb^r4'i^er« it- it- lli$N348iba,«'.@r ii^r«^««^4,'^'^0iM»^4'of 
H||h^f^ii^-«m^ll«^j9i,.tei ,if0l3L<«r the n̂ ssQial-.pr̂ :tt«ffe*r4 of-ta-i^all^ 
«î g^s t̂«-4^ )̂i0rN£»-'\.'P«.i!P«l̂  -of ^ In^t^l^lein,'af' jlai^ ^oi4il̂ ..itNlw 
^MaeteNt̂ -'- t̂k;%rft0'̂ -a^<^#r pdi«'k,tjl3^.- -'te:^ ,'b»-;-':b@me'ĉ il%.:.̂ b3r.' 1^: 
tn^-' 0D^4«ti«t«' ' ^ < ^ 4&^»' of ijL»tiil^^on 1^411. be ,„ 
^Mi«^«ai-'̂ 4'..ii]id'-4 M ,̂e -̂ «riii.-&i|̂ a<^^ 'b«ir«^ 'i^d.-mj^^^^^l^ 
^t^^'''|^%%,:'u*94 fa;«)lM.vH-«« i^s«i^ r«iMiib'..'tho 
,of • ••|J&,*-î ©: 4fcrtt(#ap"fe - ^t' vhl»ĥ - -̂ •«er' -ar^ •%- ]?*ri» 
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http://tthft.fl


i Hill' a 'Mr 

Sl«|01 ground n^ms m&- ^rotmd rpd« if̂ &0X be in«^All«^ b̂ r or ii/̂  4h« i^pm^ &t 
m^ «ata3Ji be %h« |>ro^49rt7 of '^e ^^oa^utr refi^irine tâ a fteafli« -

«xp«a«f t^ «)em$«0tlJCig ihe '̂ Niephcm^ .ConpuEQr<'-« irrouncl- «e(rii«i %o %)m 
o&mmi i&m%waX ^ ^ gr«imi#Mii 4&m « a ^ of tbe Bl««^rlo tetpgiQ^ nhm 
wxfid) aonneetlona ftr* reqiai!!^ IsEf the weli^hori« ^m^my sMtX li» MiUsd 
4o ih« l«tt«r | fyfesBJ, iM titoii «sul«i» "Ĥ ftre m ŝ̂  $t&m4. lill^ «»3ii«4it̂ cai0 m9 
r«^iip«d fisr t^» 3pr<^«r «** ## the f ^ ^ ^ a e <5orti«aŷ # #99*4 protre«*or# «r 
t he i r «<|3ivil«Qt« 

Ẑ Ŝ X 01«£r«%«e att&eNint* «t% vmttftshi^^tt^' U'ffual3̂  lit orowi^j^i .|iia««4 % 
e)a« pft^lr ^ ttitt ether #lhr^7^* |)ol«» ^̂ NUsJudĴ sr £@T ^ « ^o^iNi d | obi«£a*f ; 
ing $%m4»3p̂  4l«atr^Qo betinMiot the |^l«ni ln«t¥tm«atsJi.tl4»« oi %hm tuo 
i»Q »̂jBnl«t« au0h ̂ i iirlr«8| f o ^ trQ£i#f<ora«rs«-<eftblft»« liaî Mifl̂ fl̂ ^ itr«Ei44#i^0* 

2AS@2 £NK^ iLttft«!BiM|ii3t» ^Mll b» eqfi«ld*re4 9M '*^«ar«^0» 4ttiehment<# «# ile;^»d 
tn fAretgt)aipk%» '̂i m i luAtion tt-IO ^ y in êa i t i«oul4'b« ttan904»fl^i^1^r 
i ^ p 9 i ^ ]Bskii3| iKiĵ iit %ttja«tbtnmt# t«^ ^iiee p o l ^ î i li'«a oî  th4^'p^'*i-. «oi%̂  

^ t«dt«d 1^ m4l[i ^ttu^me« AttftfidUMiit̂ ^ i f -̂ ĤI Qm/ir^n jplatit dldoot nxilit 

a-*,£03 If th«r. -re^iilracit^ts. of: miî  p^rty w ^ mk^ I t taiieesd«r3f'tQi'la^teB,:, M' 
'&a)̂ 1̂ iEm4̂  :^«''let «ec «3ti«tlii«-'^ci»t-|aol# lo«^ xmoh ^44i«ar-|»^ lxitt4B.«d 
%y tfet4t pHsŜ f btit «h4i lM ol A helji^i not !»«« th«n thi^ ii|ttii^l«^ p^«« 
i f A pole t6l l«r ths» this .^t«n4»t^ h<^4^ i s rtt^«»t«Hi'^:'^ihi#^'4i^'«r 
lN^yj ' . -^ '^t-h<»r^ ' iN^%'i l i^-b« «i0«t of' »â ':4£KeH(NM &«1|^'4 

' th<̂  ' O t ^ pjarty tl:^l 'b4')>^tette4 to Att:&oh I t t -f^eClitKiS ^"i^^.-P«tl« 

£SMmXdt'tl(« , in.itel^'^^-o? th4 ^d^tioiiial pol« resiult i^ miAi^m^^. 
^ b i l 4 ..r^4tl^-:4 ^r- Gt tlgh% ^ wsy- msip'l'a&x^ so '»» to ia^« I t d̂iMi?ft1ŝ «. 
or i^edttflsi^ td reeibytt 'î Ef neftreit « îfc$«ixt poX̂ if th« f%»j^4 -i^^rrAd'V 
)^ th«"-r«n0ir«l-«»f th«t p^lt .ttheiU b4 .i^ftred on &B »(|t^.ti^4'M^4 tô  %># 
dHtMJt«^ tty; ]Mu«^ 4gr«4ms^t« X̂  th« fM^^«« m n a t «$r«9 %̂  m 4^11 
41^4'tlti,*li!)n- of imisĥ  %î mii#y tH«"'«0-«t 4h&U be 4 f̂t3«l3r '̂:$i^94i-' 9p^ 
m^m^mf̂  ht»f«hr«ir.^-;#h8 '̂M Inidad^ tb# «0«t'ot'reit^Mi9ikg'',^4:.i^^ 

a»2@4 So' reatial «hA^r«' aWl ' -be. m^* f-or cl4i2^adi»' «.ttfi.4Mati%v "•:._ 

t t th« Jlttotiio tlo |̂M»î  Mi l4 xk0sts4UL;r riB«̂ «h i t« enitcotsr i4tli i t i »eryl9» 
drop mlt^oat ivt t lnt «. xil4ttr or l i f t >»14 but i f m<^ jK«r<î «« liN^ 9oal4 
not b« «ftrzi«4 ed^ i r fl^vw ar uadtr t^« t«^^hc^« «i3acluc4€tri |n l^« itp«» 
-•Nith A4««[u%t« 4̂ĵ ttrKi««-:'--«(& etttî Mamê t «113.'b« auft4s''t$',4W,-:^i^i^h^jO ' 
-0^p»»7'9&l« 0^^«r # r o # | ^ ' ^ r ^i0^irh.'th« M^^of !ê < '̂̂ ,<»si ,l|;«ti(u^» 4« 
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•'# 7 •* 

.ter91'«e <lr<^ 
4 r ^ '«»0t!ild n#^ 

m^M m^m^t ,r«ft«̂  
thitt-̂ le^^H^A 

idtH i tv 

^*304 

tf 

the ^««tr i# 

I t e ^ 4^«« t^ r )̂ ttfli4î «â  » e r ^ 9 ^re^ «tt4<tl!Ba«etiif stm 4̂ 1 
«&l»ll^f |»^«« ',^-'«ll^^ r»«n^imfm«e^4# th.e ««j»̂ ;}«̂ y'J8i«ik̂  , 
^fl^-»(t&>i^ t&T t ^ e!S.#t .of iim«aa- -r«ftrr*afftB«Bt** -HiSiWWaPî ia" tl^,,, . 
0^9 &i !G^«ttrie ^ m ^ y tervi^f i ^ i ^ i | 41^ r««»:f«air^pm <̂  i i 
«ab»tifitilii3iV M f i i ^ t t e th* «K»jit ^f titii&t «t f41e top «)Cbi»tifi&aS| thm 
» Ipoliji t t^ rn^m^rn' 't^3^f*^. mwy be u»«4« iUllPir £^r tu^h r^u^^BM^^ 
;̂̂ î -s $lmX %9 ̂ 0̂ &3miymi M |̂ rQ r̂Ld«i4,..-for''i» ie$tio4 ^»-. .' , 

'^f^^y^ ^ 4 '.<M»̂ î raQ t̂ii»̂ ' of ft m ^ p o ^ 1 ^ % th« p«rty'iK»a«trtteF^t^- .. 
m ^ 4 M)et« ii!ittll >]i4«̂ « ̂ « i l «^ ituf:a$ifiEit h^d^b t« p̂ «ilRalt j»le4̂ f«iQ« 
fiftr *tt«w>Smiitjt*. {4ft afiJIatta .ts. It»«ti<«t .t»80 of- thK h 

^ i tb« ©te^ » ^ in «r4«ar to awi4 feonfllst* iriH î «ie •aatiaj^ if^M '̂-? 
U#»-» the isimt p«Fty.-|fili a^t be reegBiirfi to- f«gr wgr^^r f i^ «f t^*-
-«tfit -df t ^ « . i ^ y i d | ^ « r 

Baiiisf tli« :retf0»#trM.eti<^ &f .m ^ ^ t t l M t>o^4«ijat'90l4 lia#|.' t t o P«rl3r 
ra#pn^t%i<»titif «¥i^ 4 p ^ « ltst« «44ti ipla^si perXe* &f mtSX^tm^ h«i£^ 
to ^tni^4 ii.#i|̂ :4iat49 t^r &ttii0h(R«cit» {«« 4*te«<l irt $#9ti0^ Kij^ 4f ^ i i 

;-.:.'t^«r«itl4g Bdi^tliitt) î f the other {Mstr̂  to «:tf<ol4- .î mfH-9t#' i ^ ^ th« 
P M i fwilltle«" ef• th«t ^>ther^4«%'* t^« «*ii^ P « ^ K i ^ «s^' i>t 
"'".td ' ^ fÛy p^rtisn- of tHe i^^Ml. ^ $ t of the ^«ir p,^«^ , 

%«& i^^h lEkint p&U» «^« r^tftoed^ the liie«h««ie 0b«:^ Ĵ « bllla4 ;^r th« 
u^««i h4fi^# &« p r b ^ M ia th9 dtm^dstrd Billing t ^ m ideatifle^ 41 
Sdh0^«t I aa4 4i*4 »ti4i$hiKl h«!r«t« 4034 ma4« ft part tmrmf^ toi ^ ' 
,«tijsh.iiî i»&i'ine4 4tta«^«ftt84.- {8^9 Section il}« 

|Bh«4̂  ftt i ^ re^0«t <»̂  i^0 jtoatttrtiaf e^^Mrji the Om«r 
r« l̂iikd9S. '^6 isri i%». pĜ «t» to p««!sdt th« #Emta%nir m x i ^ f t6:'-»^r«:-
- '^ee f4r iL ..eiei^me^' .fttt4<tkiejat ^.«iad4 p0l«> t l ^ «c 
*hiai .p*y t ^ Oinaer l<sr, tbe. «oet of' -aâ r -ea^t* h«tt^-
pm^aAftt «NI pr^4«i-.^.'.tbe--:,jt&a&todMlll£i^ 'f4bl» '̂: ,1 

~ m & o l ^ 'bm'i^ a^-suui«-,|t;SUuc4.her«9f» 4a4 »W.l, 4l4o pJ|^ 1 ^ .'t^4 
.»nerifieed',llf«,.oi t^«. ol4':-:p£rX«fr ,f£l«e i««rtl<m'l3t,)« '̂. 

2*30^ tb 1* 
^ro^tit «Mti : | ^ b*4i#^M 

^&t fwy Sle«»t;il.ft <M î«ay_|ffcr*».̂ #«p_-i00 

<ll«firttnotf 4ti4ebiai^t «MlJ^ '1»t atâ sf At 4«> 
.e3(#i^ -All m^. be iiatuidly &gr«*̂ - ^ 4he 

t«̂  the 0«tti«r>^ tfe4 

^0 r«KLtSii 4̂ 3Ar£ft -iiU<,l b«"ai&d«> for gia:y ibttft̂ êuKatê  
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* B - m 

3»: ^.pn.mmmfmmw 
•liM i^iBi^i^^i^^ftiuMtifet ««» i£l^i-,g:jw.»^iaifci>i>i>y||f 

m 

m(sim,j ,r«jii«r«4]i-'-^ 

%̂  i$i. t ^ 

Qi m ^ . ^ste^«ttit«r tet -'is tiN».f«tatffiir*4 
r«a40t$3Mt 1̂ ^ &4- i^r«14tt xMm̂  «tr Ilk the' 
'tMr4-of .,:844h-^«tt. 

4m^i '" 

4«m 

iK a.-
ar-.0pli0 m4^-mi: 

kmm 44, 
!̂  '̂ in-̂ ' iMtilietd 4i-th* '.«itibe^M t̂ to-
\0 M^̂ ii ha fbllo^e4 in tl^e^imi^ «̂i4. 
'?0l«. 

tO' la' ^kloi 0h4ii>o 

IDGO 

iiiftfe.ifeM-

Ht^lt; .4ball -not .^0 „ 
thm'S-,ft# 4 i^-. 

mp: o&h#r' roftiiSly &i?o4iiai^t 

.̂ M.iifttê f̂filitelî p'at-.ffn,; ^mfA, 

R0tli»4t*>: tfe4oth^-
„,.,, .'î .-tM '̂'nr%i||i 4ri»»« '-«m"& t ^ ;rir>fl̂  

-«re4«' -M' '̂ 1̂ )itliKyii<m4 .«n^or-'-|^ii'&to 

or.»' 
[•S| l£fiJ[or' »4^m^R;or r 

;ia^4hiue4o»or -oĴ  
air. the |0int-ti4o t^' 



-'SH0: motifSveatlon- .«h«til bo 
.jjEj Mv»aoo of o^notru^^-
my n0&m$&ty M'sHA 
tflth tho 0thm .&9Bâ myk 

mfî oi i f :poOiiUo^ -9uffioi«i^t^' lor mm$^ 
to p e r ^ t tho ooE^o^ roo^iv^g I t to 

«nd dioouoft 81^ »t2giroot«cE ohan^ot 

IHHjJI -iM „ 

M. fttja M i I to^a^yagj^tm ,.f mggM* 

, -ISiMHt't 

^000 f&m$ ,4^ili 4o 

t ) X]Olti«ito.-m-> 

[Siotiie- .iot^im7*4 V^m i 

13̂  ooÔ  Oott̂ pOÊ  toi 

ivprk ,ef tho orL^iiatlntf' 

for m ^ to W ^rfo;£i»od '1^ 

6«1^ 

f) F^iri4o 0 4«toiXod .record ol tho. ̂ .,«e'&tlimo of OAOh 001̂ 1̂007-
ybio^ iniN)lf4tho r e o ^ ^ ot ono -or- botti âaŝ sonlOD̂ -. 

-4} ^#^oot«''^0 eo-ot'^ all blllB%£lO itemo-C'^oo'S^oot^ 

%ttso team my «i.io' bo uooi: b̂ r oô '̂ooeî MÛ y to 'gl'vo 4Ê «a%oo n ^ o o ,to 
tho other Ooiqpsê  '<ui .»ot',;,fQfth in- -̂ Option 3f# ' 

?ropoo4lo '^tel^'bo. ;pr^Foro4 ^4 qĵ todrapli-eoto 'ond' 4ajgii«4 ^ ' t h o arie^tiittof 
-Ooapooŷ -, ;$ho 9td^$h£k$. OoOond m^ :-^ird eoploo'̂ - toj^.«^er -'id-î - tifo- :IMto 
of 4roiRiŝ .t«:-iHih«ro ixoooOOAryî - oh^-'bofo-rN^oi^od to -th« other-''Oso^^«-
!!̂ o ;r«c^m"iM)n^A(37-"'ih4^ 'indloftto .oa tlio |̂ .ropoooi I to -«oOî t̂«ne«> 
ro^-rttttoiito^ or r^ootls^ of tho-i^r^oood mtk m^ iKithlt4.t1^ '(^)-
onXeoo .nd^tiimol. ' ^ o - i4: ro^^e^tod for ' | o l ^ oonil44ritio4:|. Hki^ 
r4tttm ' t ^ originiil ot^xof tho FrOpooaS.* t o ^ h o r I^II|L 00.0 oot of 
iMo^ noEr. -̂ 0':B»t̂ odi.: %i%^nmmey^ .to provldio ^ci^ti-onoi : i ^ i 
infoi»ei9^on\.to--0im#^.tho mjamr &i tho rO«ii^-«at oon^io '̂-i '̂.'̂ l^o 
of ^ 0 ^r&|fOi<^».., 

llhiXo pro^rljMf-'^0-4otoilod voa^-.printo^. i t vhalX 1»ot;b4.>0j#oiiol 
Of tho Sh^lciooro of''b^h^4aoD(|p«;̂ o» -to .Miloot-o -On 'th«s|-,'thov'ol£t«a'' 
Wfĵ - or4«ir n M o r iMob -ri^tl^rl|io4 tho roXotod' w îtk '^^^tho BOrb of 

4-«B4 

^0ai4. -^p 'Ot^r 
4etalXo4'4^o)de pt. 
oMJ* bie "^do^' to 

AHw tSio I^^OOX 
ooB^otleti ^ b o m 
''#0|Dy to t'ho- 'ot'hor 

IhsKi tho rooipim^ 
.ft̂ eoct' to in' Tfiti' 
o¥i£ineting 
idoto «»̂  tbo- oooohd 

1051 

'*# «tof̂ ' 4fMr --musâ or bO- moirolio^o ,4w.o 
0 ^ t& tho prooooo o# prip«brotl4aj m^^-
••|>r!tBt».p*!ior tot^^ '* ' reloooo to tlio.ftiipl' 

^m^k Ism boa& ooiaE^otod, %hd ^rljfit^^r 
' th^" <Kri|̂ '.93^ ,m4' .fonr^ oofiopt ':oii4 ' 
mB^ia^4'' ( loo'Milbit 7 h 

o o ^ « ^ bos OdiBploto^ i t» |%>oieaX 1101̂ ^̂  ̂ '.4tt:-
m t'hO' f i rot oopy ^oi!>ioti4^ roto')ii«4 -t̂ :::tho 

rooipi«nt-oompo07 ohall ao to i to ma^^iM'^-
thirtt oopioo'artd r-etiim '̂ UK thir4 Oojl^'to t ^ 
000 •E»*ibit 7J#' ' •• 



« -lS'-«». 

ooisâ lotdim 4ato m. tho fropo.t»a,tihal3e, bo.-t|i4 44to'-,^ M M 

4«'l@$ fho ,̂ oiAt f00 oM ofeail b t i^oi^tifiiei m foXXoMoi 

M loofe >r«^Of«^ l»«uo4^ tbo SlostislO 0eR©i8^ iai4a; o ^ 
• '" •i^'-^4rt-:ia^aibor'for ifidi^ i t i* W0^V9^ : f^» m ^ ^ 

0 aM>or romii^ Ot3ivooouti'¥41y 4oslimi(ig iilt& j i 04 
ilimuas^ -̂ 4&-:t̂  -eaoh-yo9r m4 eholl bo p^eflKod ^ tEo 
a^btor * ^ 1 ^ t ^ loot two dl«ito of ttio TOM? in 4^<^ 
tiio -propoooX' i f pr^^rodf oĵ i ,$!SMî î  )Sĵ *4j 

. ^ 

4 

HftOh'od«̂ »oa7 oh«Xi-o^i^."-bo1^' oc^ies^oo'̂ ' UXo ^ttsMra:-^ ^ o 
fer ro4#''.rot«aN»oo*: ' : 

l^ist el^thw Ô ^̂ m̂sr otM^o or^^ oon««î t fx̂ m tho o th^ oo^«or ^ 
I^«rft9^ urit04t'iiro3( ,̂̂ -->'#iiitiMdo -oo^ixnihg'tr^OftX OW-X -l#'pr#9tro< 
mi. -op^i^od-'^-tiO^ •mst̂ f̂ Uia- 9.̂  mim -oo iio'iiflii^o 'oa4' i^-^-mo tliA^ 
tiio;i»o<^'oftor-'or«CL;'i9^ ' ' 

l.«-.ftro s*"foiloiM4-"- • . 

Of .'j^lo '̂ oaot-oo r^aooEMmt oi] 'psy%̂ -,- • 1 ^ 

-fh|;ii torn thaXi bo- ^ o 4 lay »<^' 'oo^pon?- to sutlxi' 
nt i i^r ol'-'itS'î ODni î p -̂̂ -̂-'̂ Oh. . 0 ^ -^ointX^ T:Mi>t<̂-

'.ftoa*rflBt«4. jpoiiio* • Ikn 
m 'to- |HM«^- «o4»triiin«., tais4or - tho 
by OOtsK o<aaî ia t̂''' liXX , l<d4^ uood'toli 

l^i l l ' t»o iii4Mi^/,.l^''-tho-'ic^^^^ Boofipit$tiotioi$ 
-'tbo-lliotrlot'^aiife'.'SE*^ ., 

fom«.:o)!^^,.-»l ^r^tod: ^ ' , « ^ t o |)#<^, 

«.. roocKPi-of 1 ^ ' ' 
tho, otHor - -ô f̂ sttnyy: 
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u 

ôOt to tho )l:mtHT ̂ *^^^^^X4tio& ^4»a VMJ^ i t 
ptml̂ ^$ĵ . oxx #oiX(t 1̂00 mi ^̂ Ea%imfMm fx̂ p̂otoXo oii iM^h i t boo 
^ d l ^ o d that ito ^vk boo h^m. ii^^oto^ te^letg tHo s^th for i i ^ h 
tho limtl^- ioe^pit^Mosjt lom i»' if î 4rod* (loo 4̂rô :iiii»ho .ô Ŝ X 
to 4«Xĵ ^̂  ^4lne4y««]l 

the 
tlu» «%4 oi* tho 
-ot th« botie^' of, th: 
bo î 4i'#8^o4 M 'Wt 
Oo^ o« ^ %>!̂  forB 
thoMoork4oO'"^r' 

-Oh'olX- bo 'proporo4 î '"- ^ 
'4 toyd for te^fti^A < ,̂on.4'<î ).'.iî ..'¥o 
» Oisa.m«'oii'00dh''^x% 4B:4 tbo S« '̂:totOX î XX 

Oif' :ioX««a • (f)-* f4o • flrot*: «0i^,d:^4 
^'' Oljiftot ^ tho OitnoJ 

tt"^^'ftftooa,(X5) 

OoeoEL̂  ond .̂  
thO'#i«aor'ic 

m^ thtt Û 4aDOoO- ,'; 
»r|. rot^miMT'thO' 

, _„^. ., $mf i t s ilTiXo* %o^ rot^isn of tho4iE#0¥»4 Oo| 
•,oort3r̂ -̂ ^E *̂â  - t^ toti^o^Of -Ool̂ f̂tO {4) ond: W ' t o tho-

' '.4t tlto 'toil- ̂  '̂ ^« f^^ for-'-tbo..Oa:ooo.odlii4 at^tli^ 
0]PfOOiiMi-' thO''! .0fi£>tio4' '̂ iia^xi:o4 ^ t m ^ K $̂ho' 'mm' j ^ o i ! ^ 4 : 4 h i ^ ^ bo . 
sW^^od' $m -.0X1' i|kbo«%#t' KM̂stHO of tho' Oî ê root .r«»t's '̂:s'oor»-
{Soo 4o«<4«aa'-,-lii.20j,-i,, 

tho t o t a l ! I t 4^0 botiboia of joX âim £d)# «©ro«» J*oXo» Â fttod*̂  lor i ^ : 
î jfftntli of 4o^^i#^or.obsax bo uoOd ji^'tl^«- boole figoroo for d^o^^siziiof 
tbo not n îabla '̂'of j^olo-iviito .for n^oh.4 4o^ol«iai^- pt^stm^ iff' to bo ' 
Oiodo*' .^••.pr^'0itar4H4 B4pt«s^or Hottt^y S#i«pitaX«tioa»' -osiy^-'tliO'" •, 
^i^ftlm 0j '̂''ihtma, t#̂ :"-̂ *̂ lNpOoo,..̂ oiU«- .^8O^t9Jii%0^*|. i^hil|.-:bo' .̂ i(ia4fe0'« . 
£sfm %ĥ %o%̂ }it &iM^^{ilSf:!»^»ii foXm Mm^ii «&4 t1^ H4t fotai 
$hefm 4b„tho .bOtMl:O^V^^'^ {t j .m tHo-.lM ,'iiooti , ..%ioii:'r«tdJ^ of.;.. 

ioM^'/lf) )0^^ -bo oorj^oi f«xrvor4 ^ tho-'|otobor ^oo^4i^4ti.<mo 
for'tJ^o- «^o40o4^;;'i^i^t4X ,yoir In .'̂ Xiom .(^i- ooooolto tbo -o^^on ^ ,-
'*0ot^o4 "'" 

lootrlo -6oa^»u^*4 I'̂ mi #iE 4$^^ 

4*i@a 

4, 

£0rai4:03i^.' bo ^o4 .igr -46^ et^-ooy to- mointoi^ o-
' i| '3M«̂ : 'ia>o tO' bo bi^o4 ^ a t l ^ ^ ' ̂ iMi' 

" i^ilx bo I £ ^ in A mimm^'.M^^^ :to tho/ 
iMf proifî o4 in iNotloa 

^ o UXlio^ -Mo-' ^ ' : 

OiXo*.' 1 ^ ' 

:0eft̂ %'.,o40h 

froitt̂  ^ 0 -o^oaiy t^' 
igtxxî f' .iSMoriott- v^m 

tbo blXX3j2$ l^to :̂ r«»il̂  
-i^ai'-ro«mXt i^ l4ocM0ii4'-M<hl&t: 

mM m ^ iK^or tbo 
Oon̂ Bmioo' M ^ ^ 
Oif #10^ «>rroot«4 
4' 
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Ol~ oooh i M ^ ^ p04ol.X ,«Oploo o:f' t^f.ti«r 
iftr©d-'-&nd.-#4«*0|waa,̂ 0» 40rrote4«4«;-, •p^iw';6^%0i. 

OhoXX tbm-'^O' ^rt^ti^^ed'.^* tho- oc8î «̂3̂ --to 
4o«.- -I^olo-oefiiNiO^^^tbiK :bo 

to tho i;^hor'«^.a^4-- :fho.ot^tot ^ i i n ^ 
laid r o t i ^ 't&ft-.-: orii^oX Oi^'--t)tir4 



•m l a . * -

%W- Eooorvotioasi- of %a4||» <^ Si^ot l^ Foloo 
, r , r . , n , . , - M l f t t e - | M , ^ nrJSBMWtMfii liwIMHi'iiMili 

7«XJ9I. %<&ovor ^tbn^ ooB̂ ^my ioolrttt ^ pXjiOo ooy &ttoo^«&t« ^ roiEonro 
'ij|»oeo'o£L ooy-^^O' -m %h» othor -Oessiŝ r ^ ^ lo--i%ot'-tMi-4eMtX|r uot4-
b»t tMOh' i» .'Ovtitftti.0 ^ r 4«dat 'uoo« 'iuoh •ma^m^ ,MlX ]̂Qo|£o n^ttoii; 

re^^i t iag 4o^ t mooi t i i ^ tho lois^ ^ « 
HSNmotrootlim l^pOoiU iMblt«-X or Z»' imob ohoXX 'b« 

-«» pioiil4o4, Im SiM»t̂ oa ihm». • 

%M -'SOjiXooaMt 0^ iSSElOtlQ̂  Fo'Xoo ^WGd4̂ % '̂4, ••• 
inmti\if^K^I^SMm*^'S^im-iiiiiiti^yimM*'mm^ iMHiiiiiiii WuininifiMKHii.i.iii »ii.iip|iii#,' t\\ iiii|ariWg#WiniiTaiiii<Win'iiiiiiini«.jim»Mpi»w>iiii imijiiiiiii 

fJH^, Wamvme od-'̂ h«jr, w p i a y 4cairfiui to- ^Xooo iny «^04%iM^4o-. '̂'i«iy p^ 
&f tho ot^.^ 'wm^mrt 1)^44 14 {t(̂  tbofi Jointly %oo4'"o4^'i^Oh .if 
^ io i t a l^o ^or ,^ol»t.'uO.% 00^- eom ôoy ohi^' ^ 
lo th0 0mm to ]Oiî o tbm̂  a ^ ^ roorra^iloBuMO of 
mm%v or to ' t^i^ooo ^ o .^ol^ ivlth vnothor M.t«iio f ci*' 
•fmtt -tm^imUfim- oh i^ %9 siodo m tho 4oi:ot <if«o i^d 

lbltft'X-'-i9^ k$. iM^-'oboIX bo pr«aP^od «0 

?*. 

7̂  

MOsaooo to nia&o Ml. 
-4|roo««. thLo noto-',i»h«p.bO'' 

tiMi tbroo "̂' ^ 
hiiy« boiê  .rtooi^r«^ f̂êoOi tho I40]^o0o# 1&# rt^t^y^l oJEtd i(&ij|>ii|Bj|î on 
of ^ 0X4 |»0X«J^tu^lM» ii» «oe^4io4o i r | t b . M ? i i ^ ^ X»4EXL« ^ 
^oir Oiffiior*o 4QSi>l4t^ M o oh i^ l&o lino <^to o^ v^<^ MtObpt^oo 
oro-fepo f̂fht oador 

1^ .«ooordo»oo idth o p ^ ^ 
of thot MTty* i 

t o . t ^ ootlofootitm of 
orl^iiiioiXy o^aiMl to i^ 

3lf o-portyfotXo,to-
ogrood, to, in vr i tp^^ 
i t * mi. «ô i 

portio* oif'tMl 

If ft porty erOOtO k 
^ o^oneo of ̂  OoOH 
Î XX bo tiao 
m^ horda^p s4k4«Ml.%t 
n^U0T 45*0 -«thi|̂ -

Hi»r |ioX#o ond folXO to ^otlfly tH» o th^ porty 
' i» oooordmeo oitk iSootioao ji otii^'or ^i %̂  
' of tbftt !M^y» 0^ itft own o>̂ ««ao«>̂  to rO^ify 

Othor ^sie^ ^ ou^ ffl4Xuro to pro^orly >. 

aiXifioî oo 

«riO%', « ^ 
-otraotion,' of 
oro-ia04o.ia.' 
OttO4ta0Btlij 
idti t ^ ^ 

tfeo: ' 
oii^roiood by both m̂̂ sumiXmf to brinir ixito 

ootlono C«oo Hoot^oa 4)» ^^ oooficdon nMy 
4io oe^Otr»otlon« Miw «oy ^olottso ooEEk* 

iO' fiiio¥43Jy'--roooi»otr«Eotod or my t̂ tmsijgtn 
or n^iOkroetoriiUoi of ^ i t s olrooltO' or 

Oha££gfoit-|>0x̂ 0 ttholX bo ^rott^t Iftto ooofoxMlty 
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4«34̂ Sl :.$n^m m^ mi^ ' -of'" ro^o^^j^^-
duo-,to 'Miif»^f4\ro^3[i^i^ 

-tbO'^Xit(^l', IQ lBlM^pl^ -Or . , ^ ^vy*f3Pim^*mntt. ^u^KfiKiFXi&y^ 
lite 'OnSiW of',,0^eh .poXo ObOXX .^m propor 'iKotiOO- tl»#sof to .'tN:.^«»o'to 
1^ ,0id4s tho' jFoi^t 1ioô  iBid'^otrttOtioii, >ropoi^,' -JMiililto ••%' m ;3« 'iM-«& 
» h & bo'-pre '̂orod in'itb^frdaooo 4lth '$m^m 6«X0«, ' ̂  ria^oOtlN!^ osiioUasi 

i t iO"'idi^rt«nt'thc^ .o^«idoroti^''''bo ^ifm to, 1^ . :ro«!i^w»o)9t^ ot 

aw'XO? mitm. tho 'Moono,oo 4ooiroo tho'-pOj^sOoooat- e^ riiKlooo^O .̂':of -O/li^t 'po^Oi 
' ,.it 'a^o '̂'#iNi.-̂ s*«^M»r ^ i o o ' tO' tho &mm-br '̂ ol^i^ ^ #oint t^oo-M -' 

' ^ o t r 4 ' 4 ^ ^ m^.041y' JB^bito X -or a, «hioh oh«XX- bo-'pr^i^o^.'-ia 
oooord^oo--i^th"Jlo«iioa. 4»i0*. 

3*104 "^m o4y ' m ^ 'otte',tM('' tbot. of on, OEsiorfOQtoy notm*o lo.'fQ'>'4 por^«tto^-
-m ft |0i33it-'.^Xo'ond tho-ii^''.-«a^ot''bo-''}»-^fo]^od''i4tbout''t^ 
.of. .tho o th# p^Tp. 'I^o'0onc't3%otit^'.forooo of Oaid-oth^~f'4rty''̂ iSioXX '. ' 
bo notiiio4 «n4 4 Bu^uoXXy r̂x*«oo^o tl^to f)i«XX bo oa«r«»$o4 iHitm/t^ 
Korfe .14 to- bo, 4(Mttô - m t ia t ' tbo "'other. poTty 'my tioyo »••oro»r-'on--"î  
'Ot tho t̂lJBO to hftiAo itiî :̂ t̂JE^ .and .ikttaî ŝft«Lt«4̂  

t̂ X05 lnoopt 0,0 hertdji othoroioo. oa^eooXy sn^o^4o^,, oof^^^irty mim̂mM 
- Gm- oâ :0o«o«- pXooô  -Mjntoa^-- r i ^ r j i ' roorrnnitOf %vmatMv',m&.-Wfmiv9 i t t 

oon ottftol^mo Oî d .Oh^ ot -OlX tLmoo' porfor^' oaolt 4^^ ' proKt^y im4 in' 
Oaoh 0 laon&or »» £iot to intiHrf oro «L!taft tho oorviOo of tbio ol̂ OP ^ ^ ^ ^ 

,K& Tho 0M^^ io ^rdilXy i^oOto4 to roplooo I to om jtoXotjt lA^ot^^ fOr ifO 
04& bonoflt 0^ iOr'^fc^ of tho Moo^ooe*''- ini«!i;roE44-t^ ,̂vj"' ^ 
ol^xying, .0^^^: oebd̂ o.'tezmlnaXo"'@r ^dfir9sound 
ohoXX bo oot'-i£t.'the oomo XoOotlon-'irhlok'tiM .̂  
'î oicdoX ooiadltioni m&» lt:-''4oo.oooary 'to oot ' t t e ' ^ M,ttmm% 

I f 4 ot̂ a<ti.tion ftrioott'n^ero tho.'Oioaor lo o W ^ o d to-
joiiit ^Xoo'.'ie^ io' . tm^o to r4>o&>0 -O Oroo l^r- ou^ -'voŝ ,̂-' tb40 
1̂ '̂ oQAO'o^tiOEt^^tod in»^. ot'.tho Xdoo^ooo^ - i ^ -Mor itu^-
outbosity tO' tho 'Li-ooaooo to' e # the si^-poXeo Oa4 biIX "̂it̂ 4 
thO'PoXo ooot'4o-'ihOiO'-"e« ,thO;-:-0t̂ reiat'jS%an<liî  .'UXii3t|f':1^bX^^ 

•"" T,--.V'fho Oww'-^tis^-t ^ 3?<«aWo-tho :^^ 

|ta,^^.Oii|t polo l«-"'br^^^ off or-10 iM •> 4iR4«î Emo ooH^atioki oME.-̂ olthor. 
oo8f)isy;-i# a^if io4 of-mMsh ;Oonilti6tt 

01^0 of tho"i4ta4tl'o«i»' -tk^^Qvmt.^; Xf- ho-oo i^&mmg! 
4k%hmtiit. ^ ^ ^ '£4i'0|4̂ ioo -to,'''0,ot .tho-'.̂ <iVF.'polo-«o4'to" 
th«'- .ot-ffli4ordl poXO' ooot-Oo ebsnm .£4 tho Stm4or4 t i ja i^r 'ITobXov:-: 
i!034e'-.ohiaX. toko r̂aoo4oE»eo'''0:«Or..,̂ orBiftX -^ftnsioti^'-'ootititi'oi^;: 

8*3Q4 I f - 1 ^ M«ottoooi;ohottlitr«|ttOit"tho^|)l^or^^ 
MoonoftO' «baXX'.reiiiiib^0O .̂"M-«r fo^.'^o-.-'OAO£i^^'o4-.:^o of-t 
iM<tif^m'im"M^^-f:i0i$^^. 1̂ 4̂ '̂ ]|4' '^X|;-Mo«^too.'.4oilro4«^M^9r 
mmi of '0iMatir*4ypolo4:'No'4i2Oo Of''rovita|i^.'''0£^.-1^ 
roroi;rtii3:̂ r' ^f'•Otrfl«iti-0|- or fOr'-4ay'"4tMt'--Mo»oon "̂ "th*. i^^i^'^my ^o^oot. 

to 4otoi«aate4-th0ir î o<a^*oy'-bof*^ro.pr«t|̂  " 
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' • i i i ^ -̂  

$*m •Wiî î m^ o polo i o rei;^oo% tho ooot of my oxoo«Mit hiidjgH &r 
Otroosth iM. tho ntsat i ^ ohaXX -bo boxno ^ ^ ^ ooo^oay &v Oc^anloo 
ro^zinif i t^ 4o p ro ^o4 i^ Itootion -Up*. 

Wkm tho 0m-$r ro^oooo |oint po^t^ t^o IdOooooo oholl -pro^tXy tr«niif or 
ito. ofd,p>i^t to tho nm pn^m oo. ̂ t tbo oXi 

.pvs^%^w ' At-tbo mA of•'.'••iiasfey iM) 4ay# offeor̂  thô  0 m ^ boo. 
P$l9-o -oĝ  trm.^forred It'o' oc^^pmrnt̂  i f tho IdooEiooo hoo- li'ot'' 
I to ot^|ei«it|. tho Oi^or afl^ obiMih tho oi4 poXoO: iM Oî ^rdoii'eo 

.""opho fMk- m i '%t^ of thio SfMSM 
id.t^ 

m tho p ^ <^ tho t40' dô MOiloO, iU'-tho o»i«o 

$».;̂ 7 -f^ tiUoO' to tfnQ^ old' Lo4 rof orr«4 to in iM^gr^h î ^̂ M̂ Ĥ mX. ^ 
utoimor' iMXer to t.bo proooli^o' '4oo.oribo4 in f^va^^tm^ 

B»0X ^ o tsiftpotwry rOXoostifî  of 4 Joint p^U lino io n o ^ o o ^ 
hi|Eh«H»y iB^r^vaaft̂ .Oji 'Oo^Obr^Otl,^ --oi ooir«»r Xiĵ o-Oj «̂ 0«-̂  .004: tb^. 
io to. ..bo -roiitorod'to'.it4>«KEiMG0«il 'Xo,oî ioEt m ima oo tho. AK; " 
iiO¥^ lo oQv^oto4 thoi'CNsior -ihaXX pe«^fov^,tho noooooi^ ps0'-iii$ap& m i ' 
mO' olXo'OQQoe .ohâ uL bo'i^odo t^r ooori-J^oo^ Xlfo of odt}isr'.|po^''Xitio«-, ^ o 
ooot of tho t«siporft3ry,-|)oXoXia*' 9hoXl,.bo divi4od.~on o m ' o ^ t « ^ booi'4^ 
\siy WAtvâ  '-0|̂ oiBa#it of tbo .oontttot mm^ uoing, tho ^ M U r 4 'BiXli»i^ ' . ' ' 
&isheM^»»\ 'IMX^ -B 8n4 '@.M !iio41fiod .to'oxoXu49 tb«mter l4 l oo-ot:. -'•• 

• of th»p'oXoo*. '•-, 

$wiM. llfeoro m »sorifioo4..Xlfo of--«d«^iii^ .^oiat poXoo lo Involvodi 
of tho polo -ohomld-' rosovo sM -dl«pooo of i t when both 4omp4m'4»' hovo 

. ab̂ Bstdenod' t^-o'iioo of-otî ,-.:̂ oXOfF- fo tUo m ^ the,£«14«t»ioo oboXX-
Tmsm» itO 4)iroo--&n4'ott««^oiit0 fr^ot -^o polo tO'-t>« riaovoi^'. oo thlt-''*^ 
-Omor lo^-roB^o i t idl^tOut-.'hscfi^ to- utoko m o^ra trl|)^' Xti-ltsi^.^^^oX 
oooooy howovori i f ,t-h« M:^*%0 &t4« i t incoia^riî ^wit to ro^ovo ibo'-'tttitoe^ 

' siento 'M'hoa tHf-'-Oimor '.4ooirO« -to tmsff$ tho oi4 poio '̂ tho Omitr isiy l-o^o 
the- po^o-'^' ^ » m «ai4-.tho'Mo«i-ooo o b i ^ fbmXXy remo?o i t o44'4oXt^:.'it 
to- tho 1^0 yecrd' of' tbo ' ^ o r ^ or oth«n4-o» 4lffpo40 of it'.'^t'',tho''-^liMloo»'-« 
eo^o^oo'ottho-^tioa'of t3ui taor*- :S%f0ia>4 tho UooEiooo..fiiiX'to rosoio'-
t^o oXd polo wî mM-'̂ ^Mf. ^ ^ ) 4ayo« •^•••0mm* ohiŜ X 1^4 ^ o l i fht ta 
4|»«i3̂ ton .tho' oX4 polo ..4i;Otttllnod' ando^ fm^gs^% S#^^^- oiJotOi , -̂  ' ', ' ' 

9*XDX Xf-.,^0 000^ o;t..ony tlaio.-dofiroo to .absftdoa-ag -̂Jolftt-̂ pOXoi it--4i«3i: . 
give tho,£dO«aoeo.,iiotio4-in p3!)0|)e«41 foiffi to that offoet'-prior't© tho 
-.4ote on iMoh I t Me»4t t̂o-.-obê dcm' meh pole* AftOr^"^ Ooaer- bfto 
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rooovocl oXX of i to attftOheMsito ism,- ouoh p«^> i t shoXX «o od^fo tho 
l̂ oen-Oeo by aoano of o propoosl o-os^oti^ notiooK (0o« ^or&gr^ 

^^XJ^^ ^XOOO "^otiO^&ooo fhOX h«;̂ 9 roto^od o oi^od oO]̂ y of t ^ i^pofoX 
aoti^^injjT *Jio Stwfw>r* on or boforo tho o»piratio» of i i a ^ C^J 4ay«! 
ofti^ ouob iiotioe of' t%w'".'£''«EaoVttl of tho @fmor'̂ -o--ott̂ 9̂BM t̂4>4fOî poil 
to obo'r^ to ti%o ̂ foOfe t ^ t i t bMi roaoiFod i t i «ttoohffi;#^t4,fz4^ ^ 
0Hnor*4 p^oo# Ofioh poXoo Ihikll ther^tS^ boMio tHo>^^$»o»ilbiX^ of 
tho I*i0«i«oo oi'MMHat f^rtb<i^ ^ # i ^ o4 tho pta^ of tho %m &mm^H 
tht ^o.snooo oluXX 'oovO'-'.'̂ ruX'-^ 1^'foimor Oi^0r:'of Muaiĵ  i^o#-'froift-4H. 
obXii^^<^4j' XiMXi% ;̂'di«HMto '̂'ooot|i.- .fl̂ Ociooo. 'or::-obiifrtOO'''iiMlNtJ»̂  
•ltor«- ^)94oo of̂ ' or oiiiiti^ o^t-of^'tho îe^oooaoo-or 9044itl04''of' mtk 
polo Or ô f «by ittootenito li^erot^i and oî slX pi^ t N Oioti^ 4 mn booOd 
oa-'tlNo T i ^ ^ m m l ^ of'î o-Moo&kOoo"«fod 14- pre^oitifi^ -to,..tho ^ 1 ^ voXtiî o'.- -

'ia |^oo'<i^ i«<^''''4^94mo^'''jOo^ or poXooor' »Dî ,-'Otkor o ^ t e i ^ . mm 44 ' 
'SMQr bo :Ofiro«4'|q|J0ii'%4lB^^ 

%M3' HUI ©«N^^# 'itoi^Xi^o4 '̂4140.' 04 tho 4&3iM 1̂ 04 m4 '%â -9̂ ^&^&k--1̂ mpsitfî ^̂  .'. 
.ohOXX' >0'thO -offi< '̂iî '.. ^ t o of o1am^ma4^ of'roi^^^Oit4Ms^.ol^"^ObiXX bo. 

' 1̂ 0 'tSaiô  uood l^-.^oti?^'. tho triiino44^€a'to tho ' ' ""~ 

9.̂ ©4 ' M: ooy oooo iih4ro tho- ^4r'-"h^- ^ti:l^o4 thO' Idoet̂ ooo- by o 
Oaiiipvoifô  l^ i io i i i that tbo^hittor pr<^oio» to ftb«a4ia tbo uOo of 4 , 

' ^ ^ oti4 tHo Moo^ioO' ̂ hoo o;^o4 'to porohMo tho' ««^. m^ o^t^O,:n,< 
itj« ,'aKioh oX4'||Olo OhalX -INMIO tbo-'roo£}0)tkoiblXity'-of- too '̂ ' 
Aar-t̂HMT ooti^..'#. tho.^ort of iî o't4o'̂ ooomoMOo«, iyt «k «amor" 

/ 

9«X0ilt A'-rup^cil̂  OtiBptiMry of, i^'|$Xoo.it^Xih9d,in îu^og^«^hO 9#M&| 
9«Xd4 o M l 4o ^^to3i&od :#k4 to^fiod hy both oon^imii^: l^i^o o ŷ knTi 
i#44. on jjfyg^-|4^4nd MOqr^b^ "|̂ i||)̂  tho fOxsud trsi id^r of- tho tlt^o4. .to -'. 
-auoh' |»OXio ohtiP..- ibo' am&M "^ »ott40 of '|Kicô «̂r 'fiiXXt of̂ ' M<o'to -bo:' i ^ c ^ M 
;y thO '@oni3MU9̂4iMi' 4tedoniiiir' thO o»aomd.^' of ^lo itoioos^ '-,Soî "--lilXX4- of" 

'SNiio î -«XX;bo'o3£oo«iito4,0»4''-d«Xiî orod î thXia t'hirl^,CM':'Nnf^'*f^'1^-'i^oto 

: 'S l*3 ^asUL 
,9«.i20(X 'fho' 'I4o«&ooo .iM '̂ otooy/tijno otsuM^..^o u4o of- n'joi^t -foXtt'̂ ''iN»iioVi3$'ir; 

i^orofreioi o3a of i i o ' ' O t ^ « h i m t 4 ' 4 ^ ' ^ l ^ '̂  
propOtiBi flaaii -yaoroof to the Chsaorw tk4 offloioX 44^0 of ote«i4oiwi#t 
«ha^;4o t ^ • i^ : 'm.M^' tW"fro | INa# ' i i ''Oabi^to^ % ' i h i ' 
^ovi4o4 4IX of tho Ott0o^ffl«^o of tho XtiOfiiioott «̂MXX 
,0)9i.or"bolOro 

t0;foj%p«^.,9.*a©x* 
llMM^'0,p4^o ^ 4 . bo«0':-£^4o4 or ro^ooo4'to' p^bglt joiat uoot.''-.^^«^ m 
it Bitet,iX 4̂oRtftOt---or"(a«̂  
.Mo«o>4o0t 'tho,l^iM"'^y^*^ti^ .porlod̂ '. <̂ 3oXX'bo, ^I^KU '̂W y4»^' ' 

9#^X £f \>&î  portl'oo -^' t i» ' :'0^o U m o^l22tei' oz^ Joiiot |M^i oao^ 'porl^ 
:ihfiXX# '4t ' i ts ' 0'^, :f^%o|^, "roiftoiro i t o '4ttoohm«^0 - ̂ ^loromia, &xi ^ o 
twQ«r '85wiXX 
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•• A O •# 

%m 

^ * M ! l ^ 

0'flic^.«4'.^^o 
1 be t1»> Z4409iooli 
i t too 0&4 

tho -y.OiK3.ooo. io 0oo'0ori$o4 
; notiooj obom <M tho 

ril.:,.tei«Ji Mu £S4 

'10 ,1^ 1̂ i«Nê  'oro t ^ ^ : .siotibo'^ -of' koi^pl% 

•Oot tfeo'4iio*ity'-of :'3^.^ol*»* 
'SMsiŝ wr .of 

"C^̂ - •% tho î eô may owaalsg tho iBwmor" .î iaiflfê . -of joi^t-. -' .' 
t̂sroh&oo of 4 mitXni'mi^ ism^it^'^ 

l»oXof e^od.'lr tho o't̂ SiOr'̂ .oompoiiy*. - fho ^obMro-iirioo Ô îiXX 40'. " 
boae^ o& Sttt»^te4 l ^ i » f tobXoo VOX̂«MKWI 4 iop4roto MX^ il ie^ 

' "' -bo r«Ei4<i^. and'.-tho iLOOOoO'ery- SlXlo of ^o-.ffigt4 l̂ r^ îooolo pt>#«>^ 
**̂  4ho- J^ i^^ iowiOr to oovar-tho tr«e»**«Uo^i. .•-5TO»'-tyM' of",:.-:" 
0̂ 0Xi«Kt$OK» ,#iea|t'be moSo'on ^-Mpony^id^o tN»«ii4̂ :-,thO'r.ohy rooferlot^ 

'(d)-' "# poir^t^^^.':tbo.OMMmy,oii»ii^.., .:|«BOXX4E'.nm^or' of ; - , j ^ t ' ^ o O 
to r « ^ o o ^^KjO^o'-^i!'tho.;i^o-r.,:,-oe^i^^ ,iidaoEi.'..#»^'-r^l'ooon«ot4'^ 
in' ordor* - - l^or, ogroeotoK^ t^. Wth. o^onXoo tO- iil«fci!ss»^4 IWĴ -̂-,.. 

-'|)oX.oi "4h4U''rooi^'ro-^i^.'trootE&«nt; .the fo1î owÛ 4̂ ^roooloro 4iXX 

in tbo easUti^ 
ioMi.u»o-<9^-tito. 

tW 0Jsiitii3$ 
"«^orf 
)^o an4-.l!iXXo 

^e"Eoo <sm«̂ - pr^poroo.' thjsi- .̂ roî oofiX .to wn .̂-lŝ n-.nm. 
.^ytOf ;#o03ri'.£id«{l ,Xifo in. oM.otJ4a?-poXot 4Hore 
Oii'^lasi' oiinor .Aeoî t,B. S^^i' "̂ ^̂  -^ .tfeo- BOW j ^ i o 
«04r$fl0^-.--.iif«d if-i^mXifOd*.' 

|K>Xo "i^iito :1&». in"' •iiitfe"-?ar8^oj?h. "••"••• 

XlJt^My 
i^) ^^^-ioftM:^jy,te ja i^ , . : |^a mtlfcyi., |fe© tt,o|-. waoimt-' to. bo iMd 'î sr' 
' , -' tfco- W m n w o r of '^^C"foloo, """4s-- -opodfied- In. POINB^*^' IXrjSfî *. 

KhOXX bo o^Mnod at tho sEi4 of eaoh rootaX ŷ me tai4 ^ 'm:^p^ 
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to'iMoh 4 nst'p^SQNN^ lo-to- bo isia4o oheXX iomio o4o biXX for thio 
not Offioiir̂  .4(2'̂  bflXX tbaH bo r<adi^od- m. or -befo"ro. Hovottbor- lot^ 

„.tetr4f|„<? î 
of « s ^ :iftQ>athĵ . '̂ 4'.-«asi of tha O' 
bo ^ald ^F aaoH 4ô ;Mmy for 
lâ ô ton -î -̂'̂ . M aSx̂ im 'm tho ^ 
aiî ad .̂ tfho- difforoaoo toturofin 
O(»̂ «ay--0hfiXX'''bo:-blXXed iy tho 
to b« »ado4 H X B ^ oWlX bo 

^y. ,;BĴ liina[ JteffiffRynr*.- . ^ tbo 
itiiro' t o t ^ o of l^o'.oaumoto to 

Xif% ^oooo 
yixx bo.4#««^ 

totOl aoLOKuits to bo paid ^ «ŝ oh 
o c ^ » ^ to ,«Meh' tito not' pi^«£tt' 'i4 -

iBy tho ;25th of t^o foXlotln«. 

^iX^'|$."lN^oiit-l^.r Iftfioim^ ia litoi^or of 

Xi«.£6X ffa^ .3C^ d£gr 4f So^wkbor of oa<^ year oH«̂ X bo t%ie dato for- 44 toro i^4 
tko ii^^or of .^ lo t JoiotXy U0<s4 or oa irhioh '̂ ^ao« i s -roooanr^ ^o-" ' 
t v ^ year ohaJi bo tho mlaten itoriod for whlob p«o><̂ t«at 10 ohariro^. 

' ^ the- lot 4c^ 'Of O'Otober of oai^ yoa^^ tho differsi&oo ."bot^m tho total 
î ŝobor 0f' ^ o ^ ^ 0 0 oio^d ^ o'aoh -o^^any OhaXX bo dotMlllo4. ^ 0 - • 
tho loot e^try o^ M' ' io^^aber lEoxtthly ^Aoofi^tualti^ ^- ''4#i '̂ 4 0 K ^ ^ 
M ^ 0 :eol«»sftii"WjwiOd *9ro:*o-FoXoa i4dod4# %« ooBpaE .̂̂ omia .̂t-feo'XoOeor 
nmbor -of Joi^. -|̂ X00 i^all poy to ^ o ' ôot̂ pw^ o«oi^f .th-o, |^Oat#''!Wi»^ 
of joint 'ip4Xo» an- aatomt of |^@6 ]MM̂  ]poXo for .oae^ î oXo.'-'of ":^o -obovo.. 
differseoo*, -

XX*30X 4o oo-iii and' tho--oo;«t of aloosXlâ 'OomO' itOG«s «hi-oh arOv'blXXabXo 
fhalX bo 4oton^ed,- fx*^ ^ e '^eti^ard £glXinf fabloo»-".i«^o9l^ -i^ooib^, 
aad-wHoh' oro-idoiiti'fiod aa iohodoXoo % 44.^ f .ai34 ^--atta'phod' hort̂ to-
acid ma4o '0 |iart horOê .̂;: .(joo 'Faragrs^h 1X»»-4̂ X;« 

'tha oO'Ot of' -ouoh -iid-ao:elianoou's itot^- that ' are -not provido^ for isi 
'4oho4aXoft .B -aad-"<ll̂  ,ond-«M«h .aro blXl4bXof- ObaXX .bo doto«»iinod ^atat^al 
ajî oOBt«Rt batwom tho oontaot am Cooe fa.T&§^^k 0k3OX) of tho two 

Xl»3^$ itbjm my o.^ta&to aro: f^^d and- no authofi-iatdgsio arO' $irailab3io -oonoomi^f 
.. - %hm, .tho tkiiaŝ my roap^eil^a ibr t̂ ho pXm&SAg of «ooh''00^taeti^'.oh411'|^iy 

tha Ovaor of .^o- 'poXoo tho oum- of I M ^ l̂ or |»aXo 1» .Xi.oa of tho- pog^tet 
of 'baOk rostaX*-

lX«-^4 SHUng-for.t^o.^ooot of roarrengiEig the-pXaat-foollltioa ^i(^9''^^&^my-p 
irhao tho ^oint uOo of- ^ « o io'su^ inyolYodi to provido th,ô 'piÊ |Mll':-̂  
t^^imsm.̂ . .for .tho other ooaâ smy** f a e i l i t i ^ (ishothor oxlitel«?'-'-oaR- propoaod) 
OM^ bo -4otoztttined.)^ asxfaual agro'<$d(«at botiFoe^ -^a^.^^nta^t mm {aOo 
.Paragraph 0'»;3 l̂) of-^--'tWa odaî Biiioa« '• 
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ALX .saOOî LXiEtooiui bUliOao 
_ . * _ 

Forâ gTaph J&#X '̂ii 1̂ 4 a^^or 
irm, tho-

JQl) ohaU bo w 
tho ivoric i t oos^otod 

0 far tEOan̂ M>£iied 
03j ̂ ropoo^j (Joo 
ahall 1»o trasof «rrsd 
an4 4ii0^ to tho 

M, Mm ŝM.,Si&imiSMiiib̂ ^̂  

4 oot.of 
i^alX.'bo JEKiiotoio-od an4 iiooijga4tod ao fo^onii' 

10.Oehcj^o Of^oo. to ,f̂ 'lX lOnlg^- tro4î tm«nt' |)<^o» rmglnir 
l;ti'. hii^gt^.tipemM-.iUp to k .̂ ft«..| i(3̂ «CliioiTOĵ  -md..iti otrmgth. firom 
^Xaiiio 1 to iSlumitJf Misl^v&.t^ fa» i^^ioabio) for oaeh hoi£^« I t 
io to be'uOod- ffî '.biXXiEyr of' tbo.T03 '̂O0 of polo oo#to Mb- 4%.'iaenci'£ 

iy. ^̂ fSfsooo ho l^ - md/mt fftrmgbh a<̂  ooiaparo^ to.,'tho/atan4ttr4''''pOXoy 

-,%o,,-t«bXo.3ja41oato»""-t̂ -in: plaoo {or :iMwsriiioo U-ii^i faXlsoo of p^os 

.:' X* . ' S i ^ t an4 otror^h for ]^Xoo"''toi»«'X0<^-y4l4^^^ 
Stft- Mg^:-l^^ro;«footi^ of otrooi^h' ,f«r poXo4:-)u f̂4% w l o ^ ' . . 

,'-.,. -0@»»3&t* of ,d^o0i4ti««i«.-. ".,TMor.,o4^ ,.poXo h ^ j ^ ^ «^-
i ^ ^ 0 0 iMuo i^ isstidî aoared t 4 oitatXii^ tho t ^ 4 o 

' of tho. ri^oocnt^iTO- poXo OXaoo ̂ o 4 lor tlmt .piM?ital4r 
-̂ -' haig,ht in 4ot«r«l£dng' - ' ^ irorlo^o. -4«protidLato4. 'iraXuoî )' 

..,' fm.» t a l ^ ' :iO' baood m. o .^yoar. poXo Xifo ''$t^pii^^m..m -4 - .' 
o t r o i ^ Xliao'biiiijfei..' tha . ^ u o ' of,'t'.lb |tolo ,f^ .'M̂ o owiM. yos^-
'«d̂ d -|ho', imdiat^,.proO'odin|f.^;foar '^i^X'bo :pm9AMmi»ii''m-%^m'r • 
vm^ e a ^ pmm0M$:y»i0. sfeeitiifir„a jp:d4*«oi«lifl^"i^b;^ for'tho 
3|r4:yoAr'm4 -aXX,f oaokoof^yo prooater jroaro 0 ii5S irid,4o "«h^ fei" .• 

U ' ' 

L0;:fOMijao ,.1^1^100'"to bt;ttt-tr««to4 p»Xo« r^ 
'groiK..-̂  -f̂ ',̂ '- M H^-t ii^oXui^vi^ m^ in !î Tmg '̂iipm:/̂ $Mm.-X'''i&-
m»#4" 7i iR0X4*lir4|.".,.{4o"<î ipiioablaJ tmi^im^M^iM*- Xt'10 '̂to-ho'•' 
•nOodf<^vMXIln^-of''^ov.oljaoa of-i^Xa-eboto oa«fe a»^ oaorlfioo:"-' 
XifO)^..o^oOf.-'ho^hb,.aNt/ie(r.irtr<^irt^ oo. mmtm«^ ^ tho irtaadiar«t 
"P0X% -OtOi ' '" . •̂ '- ' 

'tho'"tablo i^#;Oaioa the in pXaoo i&f oaoflfioo'Xifo)'"ifoXiioi '̂of 
^ i o o 4y *.' ' 

-:ŝ uO¥ amd-'Otrrngbh. for,poXoe haiitsiiĵ x^ 
• of otr«ft^-for.$^; 

f do^Oeiati^A -i%44»ĉ  aan .̂ polo -boi#it| 
OXtao if!SX:ao4«.w»Woooro4''l^ ."oi^aiaiife " 

iraX«to."<̂  thO'ro|»peoGa&tOî ^o |ioX4 -iXô al'̂ EUiod.'for tbot' . 
,̂, _ .height in -̂ ote f̂flWii-g tho T«rio»a €oproeiato4 
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%M« 

4^h ym^'mii 4lX-4uooo»'Oiir.a-
uoo4*. 

i^ 

SXootHo-
"blX l̂sd'O 

-at ^ 0 ' 

of ^m 

tho ooot of,;.vitri<!̂ 0 . 
ioralsiona parfasv^^d'.by.t^ 

lbit"of B3i-«o#Xaitoouo -repstitlTo i,t«sii' -p f̂oiOftoi' ^ thO -'-. 
'9i4«^hoiio.lNM]̂ î y for tho ^o^^ilt- of m$ 4t tho oâ oa-oo of tho' 

'-' ^ : thiO i ^ O ohoXI. bo in«^tt4o4 ,tha toot Of ' ' 
-'eoamO)^.rotoj^t, ,-N)^i^^^ ^ ^ ' 

%$: -liiXX^ îlJM>''tfhaXX'' bo ro^owod -MHiâ $ tho m n ^ ^-i«oiii^4or of-' 
oa4N: ,yo«r.' "i»4 ro«i4o4, oo. hOOoooary i ^ ' i^ouo4 e»i «^-4ol^ro ^kb oo4 „".' 

,4f'i^.'Btosth*; :8otb-'-o@9ipt®i.oo-olijBXX -ĵ oporatO'iî .-pr!S^^e» |̂f;ili9h#4^ 
$^.:^i.-Mm:-. 3Sl0̂ -,'<iK»siipî y'oh4X̂  (A'j^hw&tO J:-^..'£t'.4« 

'an4'ft4m4rap|^v4X- i^r . i ts ' uoo front: ^ o 

'@tim^-m-».f0A 

itOf to'--.kO'Mo fiTsm t ' ^ «^t;ii^aot< '̂-of--«it3^r'-'.-jpifii^ 
iO''-oha{x£rod :̂̂ oith<»E<.'.for'''otê oa in ooisittruotion -to,p<?rniit 'Ô  
of .-̂ ôirat-WBO .^' for-'thO:-ooii ,of 'proi^^^if':-.iHsparato."^«^|;;iW^ 

"-i»atO'im'"«Mioh.,inotinoo«-. :%«ol4X''^14-
«ox ,̂,obftlX,.bo w-mSiW '̂Wism o^ses^ot^m of''0o0t.4oz%^-

-bo''reja^ooaibXo 'for -̂̂ Xâ lniir ond- -mi^ti^i^i^- «X|> -.£^^4r 
' on i t * pm' poloo .nfei-oh aro 4oi«t*" ^ I S t •4o-<*i"'"4ot 

l̂ o^oint-, adi^tioiki^'-ta^ ^- '^a^^l^oo^^r i t« 
4dditi,oa4i togo,"^" m t -̂ î wsy"-

Of.1^0'--;'oimor to bo'ls'^oottj^'^-k. 

bo oarrtod oa-.'-̂ ot̂  Oon^^a^-e4 :̂:'ro0ord0',ila-tbo-
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1^«X02' i t io (i4derptood t l ^ t tho polo 9it»abar applio^ to tho poXo Xctoation m i 
tbat thio loootio^ lo to retaisi tho oame ausibor unlooo tho o«ior«hip of 
tho poXo iĵ isiXr*^ lo e ^ m g ^ 

fhiM i t not jiito»^^ to proOXttdo tho ^»ooibiXity of obanflsf t ^ poXm 
Xooatloa mtittborinjs '03rot-effi to ocinfoam to f^ttsra mutuî Xy 4oo-«|)to4 i ^ m ^ 
ardo* ' 

XŜ -XQ'I D̂io toX̂ Dphona ^bipu^ ift«y pXaoo i t« r^n^ routo sainboro^on may ̂ rural 
poXoo omwi by t ^ 3Etoot«iO $oa!p«ny» 

%%Wk Xft for my roaa<^| the ^mm obangioo tho ami^or tO£ inlth ono OfrrylQ£ 
a now nom^r^ 't^o Oonor'alNaX pron^tly motlf^ tha- £4.ooo«oa ^ .nfano <»f 
a profoOttX of ouob ê baafoy j ^ i ^ i ^ tbo oX4 »i^ noo ntua^or arn̂ t t N Xotf*-> 
ti<»9 of tiso | t ^ t poXo* 

X2»X05 ^ oaoe t^o Sot̂ or al̂ x&^^a a poU or for my i^huft ros^oi^ tâ ŝ ofwrO t^o 
titXo to .tho UiO'Cii-aeej tho li.o<ei«oo vtî m summing 'Omorahl^ aboXX im»^'*' 
atoXy rotooiro tho- o r i d i i ^ oonor^a ide^tifioation -â d .nunlwr tOffO' add pXaoo 
i t a 0)01 tOfifO on tho polo* 

X2tX06 3Sa^ ooffl̂ a&y ohaXX uao i t a om typa of nia^or OP Idontiftoation t»$ 
^itii^ iiitX indioato that' .tho poXa i» oonod XOÔ  by t!mt "Opt̂ Mmy# 

Xt»!i07 4XX tranibor- and i4o&^fioa^09s tajfo OhA bo'pXaood on -the otroet id̂ â- . -
of tho paXo and'^roadyoat<^ 6 ftii above.ground* • . . - • ' • - . " -̂

X^«X^ All polo mmtbero ahaXl 1?o pro-Mit«l^od by aXX pariiott at tho timo tho 
^oiot O-tto- ^ 4 'Qoaetmoilon .PromaaXo- aare ioaaod# -

' 'F&SSS 

4:tQ H^gff^te 
X3tl0X fho foXXo«l»£ ..polo .-ipilioio-' itUX. b«. uOod oia i t a rooordo 

.H^fl^t^'^MJ^- ^ ^ ^ J N ^ . ^ X O 

i)*!̂ *!̂ * polo 4 ;̂f)tXy mooit by 0«B^t* 

0«B«̂ 4̂  polo j^MXy f̂tod by Thf^U 

l̂ L^m? timilOft .^?^l^^ polo .<o'ri»:' 

l^l^or tflttoiffl* ll»4*--f*"- poXO' {orar 5 

So <^arfo.o^Qtoeto. o^ B»B«^ -poXoo 

So :^«rgo Oontaeta <^ 0t3,.f* p^,aa 

1^ 

11 

42rxî oi« U«a4 

0 0 
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• * -s^ 

l2A'ftiflsfe„.M', 

J t - i4 advi)i|lsa* for "tho..X<*6'aX of^ooo of oaoh.c?»Bpftay..to ofeoefe, tboir 
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THE DAYTON POWER AND LIGHT COMPANY 

RENTAL BILLING ARRANGEMENT WITH : 

Recapitulation for the month of _ _ ; '. • , ,,.,' 29. 

Company poles jointly used by : 

.^ of The Dayton Power and Light 

J t>t) a rental basis. 

ni<ilrirt 

D. P. 4 L Co. 
File 

- Carrisd 
Forward 

' 

TOTAL 

Accounting Area 

rYi i iP T tAnlo 1 

-

Qomptetion 
Date 

fe) 

• y ^ q \y 

' Gross Poles. 
Added 

Hi) 

Flat* 

Gross Poles 
Discontinued 

w 

Net Total 

(ft 

Submitted by 

The Dayton Power and Light Company 

Per ^ 

Concurred in by 

Per, 

Title. 

Date. 

Title. 

Date. 



THE OHIO BELL TELEPHONE COMPANY 

REHTiU. IILLING ARRANGEMEHT WrtH 

Fom>3a»tMe) 

Recapitulation for the month of. 

poles jointly used by ,^^_ 

_19 , of The Ohio Betl Telephone Company 

District. Date. 

O, B. T. Co. 

&2 

Aeoountinf Ara^ Complatlon 
0«ta 

6ros» 
Pah t 

Addvd 

Qron 
Pale* 

OiKontinvail 

i£l 
Carrlttct 
ForwBrd 

TOTAL 

Submitted by 
The Ohio Ball Telephone Company 

Concurrad in by 

Per , 

Title. 

Date. 

Per 

TttJe_ 

Date _ 

EXHIBIT 7^ 
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FLOff CHART OF FOaJS 3759 

Telephone Con^any 
(Originator) 

power Company 

Prepare k copies of proposal 
on Form 37^9- Forward Ho, 1 
2 and 3 copies to Power Ccra-
pany. Retain No. Ii 

Enter data on Wo* h copy 
and hold in file until -worfe 
is completed. Hhen work is 
completed, enter date on 
both copies and forward 
NQ, k copy to Power Company. 
Eetain Ko. 1 

Transcribe date to No. 1 
copy. Forward No. 3 copy 
to Plant Records Engineer. 
File No^ 1 copy in R e c ^ 
f i le . . 

Approve a l l copies and 
r«turji-4Jo*'l- co|iy to 
Telephone Conqpan;?* 
Retain Nos. 2 and 3 

When Power Company worjc 
1^ completed^ enter date 
on both copies and for
ward No- 3 cofty t© Teie-
phon,e Gompatsy. Retain 
Nos. 2 ajii h 

Follow same procedure 
YiheTo. Power Ĉompany i s 
Originator 

EXHIBIT 
j ^ 7 



BILLING SCHEDUI^ FOR JOINTLT USED FULL TREATED POLES 

THE DATTGN POWER AND LIGHT CCMPAMI 
•ai;ui Schedule A 

THE OHIO BELL TEIilPHOME CGMPAKT 

Effective January 19, 19^3 

Use for s ac r i f i ce value , excess height and/or s t r eng th , s a l e , e t c , 

Year Percent 
Set Condition Class >-• 25 30 .35 kO Ug gO .SB 60 

52-53 100 1 52.80 6ii.90 77.00 93o50 112.20 133.10 I60.6O l^l.liQ 
52-531 100 2. .1J9.50 60.50 71.50 86.90 10li.50 12i4.30 lli8;50" T78V20 
52-53 100 , 3 U6.20 56,10 66.00 80.30 96.60 115.50 136.1iO 165.00 
52-53 100 h ii2.90 51.70 60,50 73.70 89.10 106.70 lgU.30 151.80 
52-53 100 5 39.60 1*7.30 55.OQ 67ao ^ . h o 57.90 
52-53 100 6 36,30 1^2.90' W ^ 
52-53 100 7 33.00 l̂ fTjo itii.OO 

1951 97 All 32,01 1*1.61 53.35 65.09 78.96 9lio96 120.57 11*7.25 
1950 9li All 31.02 1*0.33 51.70 63.07 76,52 92i03 116.81* li*2.69 
191*9 91 • All 30,03 39.01* 50-05 61.06 7i*.07 89,09 113.11 138.ll* 
191*8 88 All 29.0i* 37.75 1;8,1*0 59.05 71.63 86,15 109.38 133.58 
191*7 85 All 28.05 36.1*7 1*6.75 57.01* 69.19 83.22 105.66 129.03 
191*6 82 All 27.06 35.18 1*5.10 55.02 66,75 80.28 101.93 12l*.l*8 
191*5 79 All 26,07 3̂ >Q9 1*3.1*5 53-01 61*.31 77.3li 98,20 119o92 
191*1* 76 All 25.08 32.60 1*1.80 51.00 61.86 7l*.l*0 9i;.l*7 115.37 
191*3 73 All 2i*,09 31.32 1*0.15 18-98 59*li2 71.1*7 90*74 IIO.BI 
191*2 70 All 23.10 .30.03 38.50 1*6.97. . 56,96 6di.S3 97.01 106-26 
191*1 67 All 22,11 28.71+ 36.85 liU-96 54.51* 6S>59 83.28 101.71 
191*0 .61* All 21,12 27.1*6 35.20 1*2.94 52,10 62.66 79-55 97.15 
1939 61 All 20-13 26.17 33.55 40.93 49.65 59.72 75.82 yzitT^ 
1938 58 AU 19-14 24.88 31.90 38.92 47.21 57.76 72-09 58.04 
1937 BB All 18,15 23.60 30.25 36,91 4tt,77 53.85 68.37 83.49 
1936 52 All 17.16 22,31 28.60 34.a9 42.33 50.91 64.64 78.^4 
1935 49 All 16.17 21,02 26,95 32-88 39.89 47-97 60,91 74-38 
1934 46 All 15.19 19.73 25,30 30.87 37.44 45-03 57.18 69.83 
1933 43 All 14.19 18,45 23.65 28,a5 35.00 42.10 53.45 65.27 
1932 40 All 13.20 17.16 22.00 26,84 32-56 39.16 49-72 60.72 
1931 37 All 12.21 15-87 20.35 24.83 30,12 36,22 45-99 56.17 
1930 34 All 11.22 14.59 18.70 22.81 27.68 :}3>?9 42,26 51.61 
1929 31 All 10.23 13.30 17.05 20.80 25.21 30.35 38,53 47.06 
1928 28 All 9.24 12,01 15.40 18,79 22.79 27.41 34.80 42,50 
1927 25 All 8.25 10,73 13.75 16,78 20,35 24.48 31.08 37-95 
1926 22 All 7.26 9.44 12.10 14.76 17.91 21,54 27.35 33-40 
1925 19 All 6.27 8.15 10.45 12.75 15.47 18.60 23.62 28.84 
1924 16 All 5-28 6.86 8.8O 10,74 13.02 15,66 19.89 24,29 
1923 13 All 4.29 5.58 7.15 8,72 10,58 12,73 I6, l6 19^73 
1922 10 All 3.30 4,29 5.50 6,71 8.l4 9-79 12,43 15.18 
1921 7 All 2.31 3.00 3-85 4.70 5-70 6.85 8,70 10.63 

(1920 4 All 1.32 1,72 2-20 2.68 3-26 3-92 4.97 6.07 
and e a r l i e r ) 

Notei; Sacr i f ice Life Values are determined on the ba s i s of the pole values underscorefl. 

Approved W. J . McLain 2-6-53 Approved H- F . Gear 2-6-53 
Supv, of T. & D. Sect ion of ^ m s t r i c t p l a n t Engineer 
E l e c t r i c a l Engineering Department The Ohio Bel l Telephone Go. 
The Bayton Power and Light Company 

http://138.ll*


BILLING SCHEDDIE FOR JOIMTLX USED BUTT TREATED CS3AR POLES 

TOE DAYTON POWER AND LIGHT CCMUPANr 
and Schedule A-1 

THE OHIO BELL TELEPHONE COMPANY 

Effect ive January 19, 1953 

Use for sac r i f i ce va lue , excess height and/or s t r eng th , s a l e , e t c . 

Year Percent ' 
Set Condition Class 25 30 35 . 4 0 45 50 S 5 .. 60 

52-53 100 1 48.00 59-00 70,00 85.00 102.00 121.00 146.00 174^00 
52-53 100 2 45-00 55.00 65,GO 79-00 95.00 113.00 135-00 162»00 
52-53 100 3 42.00 51-00 60,00 73.00 88,00 105.00 124.00 15^,00 
52-53 100 4 39.00 47,00 55.00 67-00 81,00 97.00 113.00 138.00 
52-53 100 5 36,00 43-00 50n_oo 61.00 74-00 89-00 ' 
52-53 100 6 33.00 39-00 l ^ M 
52-53 100 7 jQ-OQ l^Too 40.00 

1951 96 All 28.80 37.44 48.00 58.56 71.04 85,44 108,48 132,48 
1950 92 All 27.60 35,88 46,00 56,12 68.08 81,88 iq3-46 126.96 
1949 88 All 26.40 34.32 44.00 53-68 65-12 78.32 99.44 121,44 
1948 84 All 25*20 32,76 42,00 51.24 62.16 74-76 94-92 115.92-
191*7 80 All 24-00 31.20 40,00 48,80 59,20 71.20 90-40 110,40 

1946 76 All 22.80 29-64 38,00 46,36 56,24 67.64 85.88 104-88 
1945 72 All 21.60 28.08 36-00 43,92 53-28 64-08 Si,36 99oy^ 
1944 68 All 20*40 26.52 34.00 41.48 50-32 60.52 76.84 93*84 
1943 64 All 19-20 24.96 32.00 39-04 47-36 56.96 72-32 88-32 
1942 60 All 18,00 23-40 30.00 36,60 44.40 53.40 67-80 82-8o 

1941 S^ All 16.80 21,84 28,00 34.16 4l,44 49.84 63,28 77.28 
1940 52 All 15.60 20,28 26.00 31.72 38.48 46,28 58,76 71.76 
1939 48 All 14,40 18.72 24,00 29,28 35.52 42.72 54.24 66.24 
1938 44 All 13-20 17-16 22,00 26.84 32,56 39,16 49,72 60,72 
1937 40 All 12.00 15.60 20.00 24.40 29,60 35-60 45-20 55.20 

1936 3S All 10,80 14.04 18.00 21.96 26,64 32-04 40.68 49-68 
1935 32 All 9.60 12.48 16,00 19-52 23-68 28,48 36.I6 44,16 
1934 28 All 8.40 10.92 l4,00 17.08 20.72 24-92 31-64 38,64 
1933 24 All 7-20 9.36 12,00 14.64 17-76 21,36 27-12 33.12 

1932 20 All 6.00 7-60 10.00 12.20 l4-80 17-80 22,60 27.60 
1931 16 All 4.80 6,24 8,00 9.76 11.84 14-24 I8.O8 22.08 
1930 12 All 3-60 4,68 6,00 7.32 8.88 10-68 13.56 l6,56 
1929 8 All 2.40 3.12 4-00 4.88 5-92 7.12 9-04 11.04 

(1928 " 4 All 1,20 1.56 2.00 2,44 2.96 3,56 4-52 5.52 
and e a r l i e r } 

Noter Sacr i f ice Life Values are determined on the b a s i s of the pole values underscored. 

Approved ff. J . McLain ^~^~^3 Approved H. F . Gear 2-6-53 
Supv- of T. & D. Section of •*"" D i s t r i c t P lant Engineer 
E l e c t r i c a l Engineering Department The Ohio Bell Telephone Co. 
The Dayton Power and Light Company 



SCHEDULE B . 

AN ATTACHMENT TO THE OPERATIWa ROUTINE BATE0 6-30-53 ^TWEEN 
THE DAYTOH POWER AND LIGHT COTPANY and 1HE (BIO BELE. TBLEHiONE CajPAKT 

^ost of miscellaneous repetitive items performed fc^^ the Electric Ccmpany for 

the benefit of and at the es^ense of the Telephone Company-

See Sections 11,30 and 11,40 of the Operating Routine dated 6-30-53 * 

A. Ifhen the work is performed at the request of and for the sole benefit of 
the Telephone Company> the full amount of the following charges shall 
apply. 

B. "When the work is performed by the Electric Company and is for the mutual 
benefit of both companies, billing will be on a basis of 50^ or such 
other percentage as is mutually agreed. 

Flat Billing 
ItCTt description of Work Operation Charges 

T-

» 1> 5/8**3c6'0" double-ey^ rod and 8f anchor plate 
Total maximum load 8000# $ 25-00 

* 2. 3/4*x8»0« double-eye rod and 10** anchor plate 
" Total maximum load l4,000# 33-00 

» 3, lt*xl0» 0" double-eye rod and 4' anchor log 
Total maximum load 25,000# 50-00 

* 4. 2 - 3/4*'xlO' double-eye rod and 6' anchor log 
Total maximum load 32,000# , , . , 6o,00 

# If an existing anchor i s to be removed, then add to 
the above amount « • • • . « . * • . , . . , , , « . . . , . , . . . , * 8.00 

5- Ground brace new pole - block at t ^ and bottcm 24-00 
6, Ground brace existing pole - block a t top only , , . . . , . , * . « . 27.00 
7- Move 30' and shorter pole . . . . 0 , , , , , , . . 25.00 
8. Move 3Ŝ  and ta l le r pole , . . . , . . , - , . , . . 40.00 

(Items 7 and 8 apply only iriiere the existing pole can be 
physically moved.) 

9. Straighten pole , , , , 20.00 
10, Transfer guy , , , , . , . , . , . o . = . , , , , , , . , , , . . , » . . . . . , , , , . 10.00 
U . Move groxind wire on existing pole , o . . . , . . , , , . , 7,00 
12, Ins ta l l guy insulator in existing guy ,,« 17-00 
13, Connect Telephone Con^any ground wire to Electric Company 

neutral .•......,•,...«, ^..., 5,00 
l4- T (transfer) or H (relocate) s^pondary fads- ,,, , 6-00 
15* T or R secondary crossaî t-*-'in9ludiiig pins-and insulators , 10,00 
16. T or R primal^- erossann - 4 ky or p.2 kv crpssam and brace 

only - pins and insulators'not'incltided .., 13,00 
17. T orR primary pole top pin -^Insulator not included ....,, 3.00 
18. T or R secondary conductor - >iumiRT3Ba - pe;* conductor ..,,. 7.00 



SCHEDULE, B ' : : . 

Flat Billing 
Item Description of HTprk- Operation Charges 

19- T or R secondary conductor - other than aluminiM - per 
conductor ., ....a,...-... $ 5-00 

20* T or R secondaiy dead end - all conductor types - per 
C O n C t l l C t O r « . . . . . . a . . B a . . a o B > a » a , o a a » . • . . . . » , , . , . * . , . , > , . . ^ - U v 

21, T or R primary conductor, insulator and pin - straight 
line - 4 kv - aluminun - per conductor ,.,..,.,,,,.,,.,.. 13.00 

22, Same as 21 but other types of conductor 9* 00 
23, T or R primary conductor insulator and pin - straight 

line - 12 kv - aluminum - per conductor ,.,......, 19.00 
24- Same as 23 but other types of conductor ...,..,,,,.-,...... 12.00 
25. T or R primary conductor dead ends including insulators -

4 kv or 12 kv on crossarms - per conductor ,,,,,., 13.00 
26. Same as 25 but dead ends made oh pole in vertical 

arrangement .•>.««..».as,. <>,c.,*,.o..«,aoo,...,«.••«.«. 12«00 
27. T or R service - 2 or 3 wire - one end only - #2 

conductors or smaller conductor length adequate ..,».•-.» ^-00 
28. Same as 27 but conductors have to be lengthened l4,00 
29. T or R street light fixture - bracket and connections •••, • 25-00 
30. T or R crosssirm supporting street lighting circuits only 

- insulators and pins not included ,,..,,, 7.00 
31. T or R street lighting conductor - aluminum - straight 

liiie - including insulator and pin - per .conductor ,...,.,. 13-00 
32. Same as 31 but conductors other than aluminum , 9-O0 
33* T or R street lighting conductor dead ends - any type 

conductor ^ per conductor ,.».,. ,.... <..-,,,, 1,.. 13.00 
34, T or R single phase transformer installation including 

protective equipment and mounting - protective equipment 
built as part of transformer - 15 kva size and smaller ,. 44-00 

35, T or R single phase transformer installation including 
protective equipment and mounting - fused cutouts and 
arrester mounted on crossarms - 15 kva size and smaller , 68.00 

36, Same as 34 but 25 kva size and larger ,, , 78.00 
37- Same as 3B but 25 kva size and larger ,,,,, 112-00 
38. Estimated cost will be computed when necessary on items 

not listed above such as, transfonner bank structures, 
primary or secondary cable risers and other special or 
unusual installations. The estimated cost will be 
based on the total current labor and truck costs plus 
20^ for engineering and administrative expenses. 

Sotej Items 1 through 6 have the cost Qf mater|.als, included 
Items 7 through 38 do not^ih^luidi: tlâ ;'cpst of materials 

- 2 -



SOiEDULE B 

Sutmiitted 10-15 19 52 
THE DAYTON POWER AND LIGHT GOMPAHY 

By W. J. MeLain . 
Supervisor of T. and D. Section of 
Electrical Engineering Department 

Approved 10-15 19 52 
THE OHIO BELL TELEPHONE CCMPANY 

By H. F. Gear 
District Plant Engineer ^ 

- 3 -



SCHEDULE C 

AN ATTACHMENT TO THE OPERATING ROUTINE DATED 6-30^3 BETWEEN 
THE DAYTON POWER AND LIGHT CCMPANY and THE OHIO BELL TELEPHONE COMPANY 

Schedule of Flat Rate Prices for Repetitive Work Operations performed by the 
Telephone Company to be billed to The Dayton Power and Light Company on the 
Monthly Billing Summary, 

See Sections 11,30 and 11,40 of the Operating Routine dated 6-30-53 

A- When the work is performed at the request of and for the sole benefit of 
the Electric Company, the full amount of the following charges shall 
apply. . . ., 

B, When the work is performed by the Telephone Company at tiie request of the 
Electric Company and is for the'mutual benefit of both companies, billing 
will be on a basis of 50^ or such other percentage as is mutually agreed-

Flat Billing 
Item Description of Work Operation Charges 

*(a) Install 5/8" anchor ,»,,,„„,„„ _ , $ 2^,00 
»(b) Install double-eye anchor (3/4" rod) oo,,..,.. 33.00 
*(c) Install double-eye anchor (1" rod) 50,:00 
*(d) Install double-eye anchor (1-1/4^ rod) ,.,.-,,.. = ,... oO.OO 

* -If existing anchor is replaced, add $8,00 to these 
prices 

fe) Ground brace - new pole ,.,, „ 24.00 
(f) Ground brace - existing pole (top only) „,,. 27,00 

#(g) Move 30' and shorter poles 25.00 
#Ch) Move 35' and taller poles ,...o,,, ,,,,, 40,0G 

# Applies only ̂ e n existing pole can be physically 
moved 

(i) Straighten poles (each) ,,,. 20*00 
(j) Transfer anchor guy or pole to pole guy (one end only) ,,,. 10.00 
(k) Move ground wire on existing pole i. 7,00 
(1) Remove cable terminal o,'. = , ,po o, ,,.,o .,„.,„.„,..,, 20,00 
(m) Place-no pair cable terminal ,,.,.,,,.„ o,,, 30,1*7 
(n) Plac6 16 pair cable terminal „,,..., 36,06 
(o) Place 26 pair cable terminal ,,... = .a....<•,.,,•,,.,.,...,.., 41.66 
(p) Reconcentrate service wire to new terminal location 5,00 
(q) Transfer or move crossarms (each) =,,„.„,. 5.OO 
(r) Transfer or move cable (all sizes) per attach, ,.. .„, 3,00 
(s) Transfer or move one (1) open wire (all sizes) .30 
(t) Transfer or move covered wire , ..„ „„.... .1*0 
(u) Move drop wire attach, on subscriber's house ,,,, 5.00 
(v) Transfer or move drive hook , .,....,.. , 3^ 
(w) Transfer or move terminal (pole distribution type) 5,00 
(x) Transfer or move terminal (cross-connecting type) .,,,,,.,. 25.W' 
(y) Transfer U,G» lateral to new pole ... ,.0 .. = ,•,...... Estimated' Cost 

to be furnished 



SCHEDULE C 

Notei Rearrangements on existing pble.s which would permit continued joint 
use of an existing pole ard, liiilaBle, Refers primarily to para
graphs 1,302 and 2;-3Q3 of th^ Operating Routine. 

Submitted 10-15 19 52 
OHE OHIO BELL TEtSPHONE GC»«PAKY 

By H, F. ^ ^ ^ _ 
District Plant Engineer 

Approved 10-15 19 52. 
THE DAYTON POWER AND LIGHT OMPANY 

By TT. J. McLain -
Supervisor of T. and D. Section of 
Electrical Engineering Department 

- 2 -



K E L L E R AND H E C K M A N LLP 

lOOlGSliGBURW. 
SinteSOOWest 
WaAiiigtoa.aC2G001 

Jia2(XU3M€A6 
yVxUa^DireetAeaess 
Jack Richards 

December 6.2006 (202) 434-4210 
richardsAkhliw.com 

Via Electronic and Overnight Delivery 

Grace Sury 
Joint Use Manx^er - Ohio 
AT&T Midwest 
150 E. Gay St., 6 H 
Cohimbus, Ohio 43215 

Re: Joint Use Operations 

NOTICE OF SUSPENSION 
FURTHER NOTICE OF DEFAULT 

DearMs.Suiy: 

Our fiiro has been retained by lite Dayton Power and Iig}it Company Cl^P&L'O in 
connection with AT&T's failure to pay DP&L's invoices fqrPoie Contact Reiitals from October 
1,2004 IhFou^ September 30,2005 ("2005 Invoice"), and October 1,2005 through September 
30,2006 C'2006 Invoice"), in accordance with the terms of the Joint Pole l ine Agieement, Pole 
Rratal Contract, between The Dayton Power and light Conquiny and The Ohio BeW TeAeg/hont 
Company (jpiedecessor-in-inteiest to AT&T), dated Match 17,1930 (the "1930 Agteement^, as 
amended by the September 30,1942 Supplemental Agreement between the parties ("1942 
Supplemental Agieemrat'*), and in conjunction with the interpretative guidance provided by fh& 
December 1952 Operating Routine.^ 

We Iiave analyzed AT&T's correspondence relating to this issue, including ^ 
November 21,2006 letter C*Novemb^ 21 Lettefp from you to Ms. Patrida Swanke, DP&L's 
Vice President of Transmission and Distribution/and find no legitimate basis for AT&T to 
refuse pa)'ment of these invoices. Accordingly, you are hereby notified pursuant to Article XTV 
of die Agreement that effective immediately AT&T's rights in the granting of farther Joint Use 
are SUSPENDED until AT&T correct its Default by paying die 2005 Invoice. In addition. 

^ The 1930 Agreement and 1942 Supplemental Agreement will be refened to collectively as the 
"AgieemenL" 

^ The November 21 Letter lesponds to letters dated October 26,2006 and October 27,2006, 
from Mr. Randall Qnffin of DP&L's Legal Departmrat to Ms. Sharon Rosiak of AT&T. 

. WashinffiM. D.C. Brussels SanFtanriseo Shanjjhai 
TMsdocufimtmsdeHvemfetedramcally. WWWJditawxom 



KELLER AND HECKMAN ixp 
Grace Sury 
December 6,2006 
Page 2 

please be advised that AT&T is in FURTHER DEFAULT of the Agreement for its failure to pay 
the 2006 Ihvdce in full wittiin 30 days of the October 26,2006 invoice date. AT&Ts failnre to 
cure its nonpayment of the 2006 Invoice widiin 30 days of ̂ is letter win constinite further 
grounds to suspend AT&T's Joint Use rights.^ DP&L reserves the right to in )̂Ose additional 
sanctions as provided in the AgrBement. 

As explained below, AT&Ts claims regarding these invoices are at odds with the plam 
language of the Agreement and with more than 50 years of dealings between the parties. 

Calculation ̂ f ̂ nî îpl Rental 

Pursuant to Article Xm ofthe Agre^nent, DP&L proposedto revise the annual rental 
rate in November 2004. The parties failed to agree on a new rate, triggering the requiiemott to 
establish a rate equal to "one-half of the then avo âge total annual cost per pole of piovidiiig and 
maintaining the standard joint poles covered by this agreement" 

DP&L peifonned the requhed cost calculation in accordance with the cost me&odology 
specified in Fedraal Communicadons Commission C'FCC) regulations, which is 1^ most 
commonly-accepted methodology for calculating such costs. The FCC's methodology produced 
a rate of $45 per pole, which DP&L fUlly substantiated in Mardi 2005. 

At no time since that date has AT&T provided any docum^Uation to refute DP&L's 
calculation. The Novembea* 21 Letter itselfprovides no such documentation. The letter's bare 
conclusion that DP&L ŝ $45 figure is *%3C0nsistBnt with the method of calculaticm set forth in 
the Agreement and is otherwise jnconect" is cdmpletely unsubstantiated. AT&Ts inalnlity to 
address let alone rebiit DP&L*s rate calculation highllglits the unreasonableness of AT&T's 
position. 

The numbffl' of poles to which tins $45 annual rate must apply is specified in the 
Agreement That numb^ is clarified by the parties' Deceniber 1952 Operating Rontinei. which 
has been well established by more than 50 years of standard practice and is consistent ̂ t h the 
clear intent of the Agreement itself. 

As odglrkally specified in 1930, Article XI of the Agreement reqmred each party to pay 
an annual pole rental to the other for every one of the other party's poles to which it was 
attached. That 1930 provision required that each party write a dseck to the oth^ for all of its 

^ The November 21 Letter erroneously claims that DP&L is in default of the Agre^oaent. DP&L 
will rospond to that claim in a timely manner ujider separate cover. 

IMS ilDainMit w u (Mhrend dectranlcBliy. 
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Page3 

attachments to the other's poles. Twelve years later this process was changed by the 1942 
Supplemental Agreement, which modified Article XI to require only flie party owning fewer 
joint use poles to reimburse the party owning rnore poles f̂  the difference between die number 
of poles owned by each party: 

ARTICLBXI-RJ^rrALS: The use by one party of the other 
party's poles is in consideration of die use by sudi other party of 
an equal manber of poles of the first-mentioned party. In die event 
that as of October 1 in any year dther party owns more than one-
half of the total number of joint poles, the oth»-party shall pay to it 
a rental of two dollars ($2.00) pes'joint pole for such excess 
number of poles.̂  

The "excess number of poles" specified above refers to the disparity between die pdes 
owned by ead) party, not, as you dahn, die number of poles exceedipg die 50% benchmark. By 
requiring paym^t to die party owning the excess number of poles. Article XI returns the parties 
to the equivalent of owning an **equal nuihbear of poles," which is the equilibrium point 
^visi<med by this section. In this manner, Article XI compensates the parties for each oth^'s 
pole use in the same maimer as the 1930 requirement, ^cept that only one check is exchanged 
by the party ownmg fewer poles. 

Hie intent of the Article XI annual rental payment provision is to evenly distribute the 
costs of joint use as if each party owned an "equal number of poles." Article XI achieves this 
equitable distribution by requiring each party to pay for one-half of the costs of owning and 
maintaining the poles, regardless of wh^er one of the parties owns feiwet or more than 50% of 
the poles. In that way, the butdrai of owning and mamtaining 50% of the poles essentially 
remains the same for both pardes despite the number of poles that each party owns. ArdcleXI 
accomplishes this goal by "splitdng" in half the "total annual cost per pole" that is associated 
with the difference m the number of poles owned by each party. 

AT&Ts approach would be to require "splittinĝ * in half the costs assodated widi only 
die number of pol^ needed for the deficient party (AT&T) to reach die 50% level. By splitting 
only this low^, arbitrary number of poles, the party owning the greater number of poles (DP&L) 
would be required to pay for 75% of die costs 4ssociated with the difference in the number of 
poles owned by each pmy (U., one-half of the costs assodated with the poles needed by AT&T 
to reach fiie 50% level and 100% of the costs associated widi the poles above the 50% levd 
needed to reach DP&L's levd). RequiringDP&L to pay for 75% ofthe costs of these pdes 

^ 1942 Supplemental Agreement, modification of Article XI (ranphasis added). 

Thit ([ocumtnt w«s lielivered aledronlafly. 
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while AT&T pays only 25% would be inconsist^t with the ''equal number of poles" requirement 
expressed in Article XL AT&Ts approach would violate the pldn language of the Agreement, 
as wdl as the longstanding Operating Routine, and is plainly ineqintable. It would reward tite 
undetperfoiming p^ty (AT&T) at the exp^ise .of die performing party (DP&L). 

Any uncertainty as to the meaning of this language in the Agreement is resolved 
unambiguously by the December 1952 Op^athig Roudne, which clarifies that the "excess 
number of poles" refers to the difference between die numberof poles owi^ by each party: 

On the 1*̂  day of October of each year, the difference between the 
toted number of Joint poles owned by each compemy shall be 
detecmmed fiom the last entry on the September Monthly 
Rec^tuUation of each company in the columns headed "Gross 
PolesAdded." Uiecompanycwning^lessernumberofjo^ 
poles shall pay to the company owning the greater number qf joint 
poles an amount qf $2.00 per pole for each pole of die above 
differenced 

DP&L is unaware of any instance during the entire 64-ycar history of die 1942 
Supplemental Agreement in which AT&T or any of its predecessors has made a similar claim 
that pole costs should be "split" only until the defident party reaches the 50% level Bar 64 
years, it appears that the party owning fewer poles paid annual resitals based on the difibnence 
between the numbs- of poles owned by each party, as required by die Agreement and the 
Operating Routine, and as specified by DP&L in its invdces. 

Thfrd Party Rentals 

For as long as the parties have engaged'in joint use, it appears that all attachmrats by 
third parties to DP&L's poles have been administered by DP&L, and diat none was administered 
by AT&T. DP&L, not AT&T, recdved and processed applications, performed design and 
engineering wor ,̂ performed necessary malce ready, changed out pdes when apptoprii^ 
performed inspections and audits, and otherwise bore the entire expraise of administering tldrd 
party attachments, . 

^December 1952 Operatmg Routine at Section 11.202 (emphasis added). 

Dili (tocunwit wBS (l«l|verail tltctroninnv. 
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Mote than 75 years after the establishment of the DP&L/AT&T joint use relationship, 
and despite having incurred none of the cost and expense of administering tinrd party 
attachm^ts, AT&T fi>r the first time has asserted that third party revenues from attachments to 
DP&L's poles shodd belong to AT&T. That claim is preposterous. 

Ihe Agreement itself contains no provision autliorizjng AT&T to collect revenue from 
third party attachm^ts or even to license those attachments. The Operating Routine, forits part, 
states that attachmaits which are 'In the nature of Signal or Communicaticm Qrcuits" must be 
'^vided and lic^ised" by AT&T at AT&Ts own "cost and exp ŝe,**^ but it does not mention 
revenues or otherwise audiorize AT&T to cdlect revenues. 

Havii^ failed to take any part in the licensing of third party attachments on DP&L*s 
poles, it is with ̂ >parent bad faith that AT&T now claims some undefined contract right to 
recdve thud party revenues stemming fixnn the attachments. If AT&T ever had any ̂ ich right, 
whidi DP&L contests, it was waived long ago by AT&Ts failure to undertake any licensing 
responsibility or to assert any claim to revenues. 

Finally, we emphasize that the poles at issue are owned by DP&L, not AT&T. Evm 
absent a waiver, AT&Ts licensing of third party attachments today would violate Ohio Revised 
Code Section 4905.71 and DP&L's pole attachmrat tariff, both of vduch require attachments to 
be licensed by DP&L. ORC § 4905.71(A) specifies, in relevj^t part: "Every tdephone, 
t d e g n ^ or dectric light company... shall peimit... the attachment of any whe, cable, fadli^, 
or apparatus to its poles," and that "every tdephone, tdegraph or electric light company shall file 
tariff with the public utilities commisdon containing the diarges, terms and conditions 
established for such use."^ Any Op^^ng Routine provision to the contrary would violate both 
the statute and DP&L's FUCO-ap[»x}ved tariff. 

AT&Ts clahn tiiat at is entitled to three feet of space on die pole and diat DP&L 
somehow has been depriving AT&T of its threb feet of space is siinply erroneous. To our 
knowledge, DP&L never has denied AT&T th6 use of its diiee feet of space required by die 
Agreement, and AT&T has suffered no prejudice whatsoever from DP&L's licensing of third 
party entities. 

^ December 1952 Op«ating Routine at Section 1.308. The c^talized terms "Signd and 
Communication Cirodts" are uiuiefined. 

^ ORC § 4905.71(A). 

TMs diKunwfA was drihwad ^ctitiniealV. 
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* - * 

DP&L takes this suspension action rductantiy and with considerable disappointment, but 
AT&Ts lefiisal to comply widi die Agreement leaves DP&L with no choice. Over the course of 
many montiis, DP&L has negotiated in good faith in an attempt to resolve differences witiiout 
taking this st^. DP&L will mitotdn a request fiom AT&T to attach to DP&L's poles in 
particular cases involving safety or life, protection of i»operty or othes* exigendes. Und^ these 
timited circumstances, DP&L will lift the suspension in specific uistances to accommodate 
AT&Ts identified requir^nrats. We emphasize, however,'diat the suspension will not be lifted 
acrass-the-boaid until AT&T complies with the requiremeaits of die Agieemeait and makes 
payments accordingly. Furthermore, as noted above, DP&L reserves its right to take additiond 
action consistent witii Article XIV should AT&T continue to violate the Agreement 

DP&L will entertdn anymeaningfulofierby AT&T to settle tiiese matters, and DP&L 
would be willing to reassess the susp^sion at ̂ uch time. Jn the event that AT&T insists on • 
prosecuting its claims, DP&L hereby proposes ̂ tiie use of bipding arintraricm through the 
American Arbitration Association. If binding arbitration is acceptable to AT&T, we look 
forward to establishing appropriate parameters within die i^xt 30 days. 

Your response by December 15,2006, mdudmg wh^her binding arbitration is 
acceptable to AT&T, would be appreciated. Should you wish to disipuss this matter fiirther, 
please fed free to contact us. 

m^h-u^a^^ 
:Ridiards 

lomasB. Magee 

cc: P. Swanke (via e-mail only) 
P. Guglielmetti (via Ormail only) 
G. Dawson (via e-mail only) 
R. GrifGn, Esq. (via e-mdl only) 
A. Kendall 
M. Sullivan, Esq. 

TMs 4oaim«nC W H dcKvcrecl dectranlaltr. 
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Serwag Business ibrot^tMW and Saenc^ 

100lGSlre«,N,W. 
SniteSOOWest : . 
WashiiigtO{i,I>.C 20001 
uL 202^34^100 
> x 202.434.4646 

Writer's lUrcct Access 
J a c k R i c h a r d s 

December 13,2006 (202> 434-4210 
rlchardsakhUw.com 

"^a Electronic and Overnight Delivery 

ft^diael Sullivan 
Mayer, Brown, Rowe and Maw LLP 
71 S.WadcH-Drive 
Chicago, Blinds 60606 

Re: Dayton Power and Light/AT&T 

Dear Mr. Sullivan: 

This letter follows up on our tdephone conversation Monday aftemoon. During die call, 
you noted that our Decembear 6,2006 letter to your client, AT&T, proposed binding arbitration to 
resolve die differences between AT&T and our client, The Dayton Power and lig^t Company 
(*T)P&L"). Prior to any artritration iff litigation, yon proposed tiiat AT&T and DP&L atten^ to 
resolve our dispute diroug^ nondndrng mediation. 

As we discussed, nonbinding mediation can be effective in situations whfere botti parties 
are willing to resolve dieir disagreements on reasonable terms. To date, however, DP&L '-<' 
believes that AT&Ts position has been at odds with the plam meaning of the Joint Use 
Agreements, the int^t of the parties and SO years of dealings. Widi diat hi mind, we are 
rductant to proceed with "nonbinding" mediation, which is why we proposed binding 
arbittation. Nevertheless, in an e^brt to move tiiis along, DP&L is wilUi^ to engage in 
mediation with AT&T under die followmg conditions: 

(1) Mediation will be conducted in kccordance With the CommeaxM Mediation 
Procedures of the American Arbitration Association ("AAA"). If mediation does 
not resolve this dispute m full widun 60 days of die date of diis letter, dther party 
may terminate the mediation. 

(2) Upon tramination of die mediation, dther party may mitiate binding arbitration 
widun 30 days in accordance with the Commradd Arbitration Rules of tiie AAA 
by serving a demand for arbitra^on on the other party and fillip the desnand widi 
the AAA. The parties agree to partidpate in'and be bound by sudi arbitration. 

(3) AT&T must accept this mediation/arbitration offer by Friday, December 15, 
2006, which is die date established by DP&L for AT&T's response to die 
December 6,2006 letter. If you rcqdre an extra day or two to consider the 
matter, please let me know. 

Washington. D.C Bnwseds SmFrmtciscQ S b « u ^ 
tdte docunwat wes delh^rM «teeMnlcatty. www.khIaw.COni 

http://www.khIaw.COni
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(4) A written agreem^t must be executed by the parties by December 22,2006, 
which appoints a mediator and an arbitrator (or spedfies the mediod to be used to 
appoint a mediator and an arbitrator), fixes the locde of mediation and arbitration, 
determines the extent of discov^ for arbitration, appc»rtions the cost of the 
mediator, arbitrator and AAA fees equally among the parties, and establishes 
odier basic parameters. 

(5) Any mediator or arbitrator selected must be an attorney wdl versed in contract 
law. : 

You suggested during our telephone conference that the parties establish a 30-day 
"cooling ofT period, during which DP&L would lift its suspension and return the parties to 
business as usual. While we apprcdate your offer, DP&L does not a c c ^ i t This dispute has 
been pending dnce November 2004, during which time die parties have tried and failed 
r^}eatedly to resolve thdr differences. DP&L believes that additiond measures must be 
undrataken at tills st£tge to resdve this matter. . 

Finally, please be advised that DP&L has retdned locd counsd to assist with any judidd 
resolution of this matter. Keller and Heckman LLP will remdn primary counsd on diis matter, 
;Jbut please provide copies of all conespondence and notices to die following attomeys: • 

Faruki, Irdsuid & Cox PXJL 
500 Courthouse Plaza, S.W. 
10 North Ludlow Street 
Dayton, OH 45402 

ATTN: Charles J. Faruki Esq. 
(937) 227-3705 (phone) 
(937) 227-3717 (fax) 
cfanaki @ficlaw.com (e-mdl) 

ATIW: JdfreyS. Sharkey. Esq. 
937-227-3747 (ijhone) 
(937) 227-3717 (fex) 
jshatkev@ficlawxom (e-mail) 

This HocvnNnt was d r i lwad tfectronlcally. 
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Additiondly, it wodd be spprecaated if you would copy my Partner, Douglas J. Behr 
(202-434-4213; bchr@khlaw.com). and my Senior Associate, Thomas B. Magee (202-434-4128; 
magee@khlaw,comV on any emails, letters or other communications regarding this matter. 

If you have any questions or concerns, please do not hesitate to contact me. 

Sincerdy, 

Richards 

cc: Randall GrifBn, Esq.* 
Charles J. Faruki, Esq.* 
Jeffrey S. Sharks^, Esq.* 
Thomas B. Magee, Esq.* 
Douglas L Behr, Esq.* 

* via dectronic delivery 

Ttds doBim«nt w « <Wv«ft4 tfectmnlCBiiy. 

mailto:bchr@khlaw.com
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MEqrer, Omm, Eicm& Mew U P 
71SDu!ihWackerDrive 

CVc^;)lilncit360eO&463r 

Main Tfil (312) 7 6 2 ^ 
MalnFn(312>7mr77l1 
tfimjiBysrbiniinnNW^ 

M t e h a e f T ^ u l l l v a n 
D(nKtTel:{3|i2)fM^7^1 

Rsuftfsn&n^fHixtiyiiVGwtfiCQit) VL\ ELECTRONIC MAIL AND U.S. MAIL 

JackRichards 
Douglas J. Behr 
Tliomas B. Magee 
Keller and Heckman LLP ' 
1001 G Street, N.W. 
SuiteSOOWcst 
Washmgton. DC 20001 

Re: pavton Power and Light/AT&T^ 

Gentlemen: • ;:• .^ 

Confi^[i|i^.our tdephone conversatis îajpfecday, AT&T^̂ l̂ao is not prepared i 
in mediatio4Mi@tion under tiie terms set j ^ t i m ^ u r Dece^l^j^p letter. As I ejEpU^^^ â  
a-necessary ̂ I p p p n of mediating or a ^ y i ^ ^ ^ ^ & h m v s i m ^ purpofted^^^^ndish 
of AT&T §i|i^i^4i^^ under the Joint U# !l̂ 0|ti|̂ -eiement, aŝ 5^ is not^digirized 
by the parties'-a^j^ent and irreparably haru^S^^^phioidiii^ You hiav#- •: ̂  - •; 
iiidicatedto me;̂ jiE î)P&L is not will|g^ to wiflift^ 

••;'•:•:. .Sincerdy;':̂ -;v-;„, 

Michael T. Sullivan 

MTS/ds 

cc: Charles J. Faruki, Esq. (via emdl) 
Jeffiey S. Sharkey, Esq. (via email) 
Jon Kdly (via email) 
Gerald Fried^chs (via email) 

Betkt BrusMis ChBriotte Oricsgo Cologre FraakEurt Houston London LasAngeJ» NewYoifc PatoAHo Pais Vte^ington,DXX 
tnd^rfflKtentMeidcoC^Ccnespondent Jauregid. Navar re yNadsrS-C 

Mayer, Bnvm. R o m & Maw LU'operatss in c o m N n a ^ wIBi our flssDpl^ 
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