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BEFORE % ^ % ^ ^ 

Complainant, 

V. 

THE PUBLIC UTILITIES COMMISSION OF OHIO ^ . ^ j>. 

AT&T OHIO, 

Case No. 06-1509-EL-CSS 

THE DAYTON POWER & LIGHT 
COMPANY, 

Respondent. 

COMPLAINT AND REQUEST FOR 
EMERGENCY RELIEF 

Complainant AT&T Ohio\ by its undersigned attomeys, files this Complaint and 

Request for Emergency Relief against Respondent The Dayton Power & Light Company 

("DP&L") pursuant to R,C. §§ 4905.26,4905.51, and 4905.71, and in support thereof states as 

follows: 

THE PARTIES 

1. AT&T Ohio is an Ohio corporation with its principal place of business in Ohio. 

AT&T Ohio provides telephone exchange service, exchange access, and other 

telecommunications and information services within the State of Ohio. 

2. DP&L is an Ohio corporation with its principal place of business in Ohio. 

JURISDICTION AND VENUE 

3. This Commission has jurisdiction over this Complaint pursuant to R.C. §§ 

4905.26, 4905.51, and 4905.71. 

^ The Ohio Bell Telephone Company uses the name AT&T Ohio. 

This Is to certify that the Im^yes appeariiig are an 
accurate and complete reproduction of a case file 
document delivered in the '^ogulsit: course of b̂ apiness 
ffechniclan i Dato Prooesfied i i 



GENERAL ALLEGATIONS 

4. On March 17,1930, AT&T Ohio and DP&L entered into a Joint Pole Line 

Agreement ("Joint Agreement") (Ex. A), providing terms and conditions by which each party 

can use space on the other party's poles to attach equipment used to provide service to 

customers. For example, where DP&L owns poles for the purpose of providing electric service 

to customers, the Joint Agreement sets forth terms and conditions allowing AT&T Ohio to use 

space on those poles to attach equipment used to provide telecommunications services to 

customers. Conversely, the agreement allows DP&L to use space on poles owned by AT&T 

Ohio. In this way, the Joint Agreement seeks to obviate the need for duplicative poles. The 

Joint Agreement has been amended from time to time. 

5. The Joint Agreement expressly allocates AT&T Ohio the exclusive use of an 

identified and identifiable 3 feet of space on every pole it shares with DP&L. The Joint 

Agreement provides at Article 1.10: 

STANDARD SPACE is the following described space on a joint pole for 
the exclusive use of each party respectively . . . (1) for the Electric 
Company, the uppermost four (4) feet; (2) for the Telephone Company, a 
space of three (3) feet at a sufficient distance below the space of the 
Electric Company . . . 

RESERVED, as applied to space on a pole, means that such space is 
occupied space provided and maintained by the Owner either for its own 
exclusive use, or expressly for the Licensee's exclusive use at the 
Licensee's request 

6. The Joint Agreement does not permit DP&L to assign AT&T Ohio's rights under 

the contract or to lease AT&T Ohio's space to third parties. Rather, pursuant to Article 1.308 of 

the 1953 Operating Routine (attached as Ex. B): 

Any space required for attachments of third parties, except those parties 
provided for in Paragraph 1.307, which are in the nature of Supply 
Circuits, shall be provided and licensed by and at the cost and expense of 
the Electric Company. Similarly, space for those attachments which are in 



the nature of Signal or Communication Circuits shall be provided and 
licensed by and at the cost and expense of the Telephone Company. 

7, Despite AT&T Ohio's right to exclusive use ofa portion of the poles it shares 

with DP&L, DP&L has leased AT&T Ohio's space to third parties and collected the associated 

revenue, with neither the concurrence of nor compensation to AT&T Ohio. 

8. Article 11.10 of the Joint Agreement established a rate of $2.00 per pole payable 

by each party: "The Licensee shall pay to the Owner as rental for the use of each and every pole 

any portion of which is occupied by or reserved for the attachments of the Licensee, Two Dollars 

($2.00) per pole per annum." This provision was revised in a 1947 Supplemental Agreement 

("1947 Supplemental Agreement") (Ex. C) to restructure the formulation for calculating the 

number of poles to which the rate applied - the $2.00 rate, however, remained unchanged. 

Specifically, the 1947 Supplemental Agreement provided that if one party owned more than one-

half the poles, the other party would pay the rate of $2.00 for the niunber of poles in excess of 

one-half the joint poles. Revised Article 11.10 states: 

The use by one party of the other party's poles is in consideration of the 
use by such other party of an equal number of poles of the first-mentioned 
party. In the event that as of October 1 in any year either party owns more 
than one-half of the total number of joint poles, the other party shall pay to 
it a rental of two dollars ($2.00) per joint pole for such excess number of 
poles. 

9, Instead of billing for the number of poles it owns in excess of one-half of the j oint 

poles, as explicitly provided for in the 1947 Supplemental Agreement, DP&L has been billing 

for the difference in the total number of poles owned by each party. 

10. Article 13.10 of the Joint Agreement sets forth procedures for adjusting the pole 

attachment annual rental. It states: 

At the expiration of five (5) years from the date of this agreement, and at 
the end of every five (5) year period thereafter, the rental per pole per 
annum thereafter payable hereunder shall be subject to readjustment at the 



request of either party made in writing to the other not later than sixty 
(60) days before ttie end of any such five (5) year period. If within sixty 
(60) days after the receipt of such a request by either party from the other, 
the parties hereto shall fail to agree upon a readjustment of such rental, 
then the rental per pole per aimum so to be paid shall be an amount equal 
to one-half of the then average total annual cost per pole of providing and 
maintaining the standard joint poles covered by this agreement. In case of 
a readjustment of rentals as herein provided, the new rentals shall be 
payable until again readjusted. 

11. Historically, the parties rarely have adjusted the rental rate under this provision. 

In fact, the rate under the agreement remained unchanged at $2.00 until it vras revised in 

November 1995 to increase the rent to $3.50. 

12. On or around November 12, 2004, DP&L notified AT&T Ohio of its desire to 

adjust the pole attachment rental amount pursuant to Article 13.10. Though the rental rate has 

always been low ($2.00 fix)m 1930 until 1995, and $3.50 from 1995 to the present), DP&L 

sought to increase the rate by 1185%, firom $3.50 to $45.00 per year, effective March 17, 2005, 

Over the course of the next year, AT&T Ohio and DP&L engaged in a series of informal and 

formal communications in the hopes of reaching agreement on an adjusted rate as well as other 

issues that are not the subject of this motion. The parties' attempts were unsuccessftil. As noted 

above. Article 13.10 states that, if the parties are unable to agree on a readjustment of the rent, 

the rent will be "one-half of the then average total annual cost per pole of providing and 

maintaining the standard joint poles covered by this agreement." Article 13.10 does not explain 

specifically how to calculate the total annual cost per pole. It is clear, however, that the 

calculation must include the cost of all poles covered by the agreement - both DP&L's poles and 

AT&T Ohio's poles covered by the agreement - and should not include the cost of either party's 

poles that are not covered by the agreement. 

13. DP&L's proposed $45.00 rate indisputably does not include the cost of AT&T 

Ohio's poles. And it includes DP&L poles that are not covered by the agreement. Its calculation 



therefore does not conform to the agreement and cannot be used as the rate under the Joint 

Agreement. 

14. DP&L purports to have calculated its proposed $45.00 rate by using a cost 

methodology approved by the Federal Communications Commission ("FCC") for pole 

attachments by cable and certain telecommunications carriers. The FCC's methodology was set 

forth in its May 25, 2001 Consolidated Partial Order on Reconsideration, and codified at 

47 C.F.R. § 1.1409. The Joint Agreement, however, does not specify that the parties use the 

FCC's methodology; in fact, the FCC's methodology did not even exist when the parties entered 

this contract in 1930. 

15. Although its proposed $45.00 rate does not comply with the Joint Agreement, and 

AT&T Ohio did not agree to pay that rate, DP&L unilaterally applied it effective March 17, 

2005. DP&L submitted bills to AT&T Ohio in the amount of $396,665.78^ for the period 

October 2, 2004 through September 30, 2005 ("2005 Invoice"), and in the amount of 

$690,660.00 forthe period October 1, 2005 through September 30, 2006 ("2006 hivoice") 

(Exs. D and E). AT&T Ohio paid DP&L $53,459.00 for the 2005 Invoice and $26,859.00 for 

the 2006 Invoice, the amounts not in dispute at the time of the payments. 

16. On December 6, 2006, DP&L notified AT&T Ohio of its intent to suspend AT&T 

Ohio's rights under the Joint Agreement because of its purported default of the Agreement for its 

failure to pay the 2005 and 2006 invoices in full. Article 14.10 of the Joint Agreement, relating 

to procedures in the event of defauft by either party, provides: 

^ Consolidated Partial Order on Reconsideration, In the Matter of Amendment of Commission's Rules and Policies 
Govemmg Pole Attachments, In the Matter of Implementation of Section 703(e) of the Telecommunications Act of 
1996, CS Docket Nos. 97-98, 97-151, FCC 01-170 (rel. May 25,2001). 

^ This amount was the result ofa blended rate. DP&L claims that the $45.00 rate became effective March 17,2005. 
Therefore, it charged AT&T Ohio the $3.50 rate for 5.5 months of this billing cycle and the $45.00 rate for the 
remaining 6.5 months. 



If either party shall make default in any of its obligations under this 
contract and such default continue thirty (30) days after notice thereof in 
writing from the other party, all rights to the party in default hereunder 
shall be suspended including its right to occupy jointly used poles, until 
such default has been made good, and in addition and without affecting 
such suspensions, if the Owner shall fail to perform its obligations 
hereunder to properly maintain and to promptly renew joint poles after 
thirty days notice from the Licensee, the Licensee shall have i e right to 
maintain such poles or to renew the same at the expense of the Owner and 
it shall be the duty of the Owner to immediately reimburse the Licensee 
for such expense upon the rendition of bills therefore. 

17. AT&T Ohio is not in default of the Joint Agreement because it has paid the 

applicable contractual rate. AT&T Ohio has performed all of its obligations under its contract 

with DP&L. 

COUNT I 

Breach of Contract 
(Rental Overpayment by AT&T Ohio) 

18. AT&T Ohio repeats the allegations of paragraphs 1 though 17 above as if fiilly set 

forth herein. 

19. The Supplemental Agreement executed in 1942 amended the rental payments 

under the agreement. Article 11 of the original Joint Agreement executed in 1930 established a 

rate of $2.00 per pole payable by each party. In 1942, the parties amended Article 11 to change 

the method of calculating the number of poles to which the rate applies. The 1942 amendment 

provided that if one party owned "more than one-half of the total number of joint poles," the 

other party would pay the rate of $2.00 for "such excess number." That is, it would pay for the 

number of poles in excess of one-half the joint poles. The mte itself to which this reformulation 

of the pole-counting methodology was applied remained unchanged at $2.00. The rate was later 

increased to $3.50 in 1995. 



20. Instead of billing for the number of poles it owns in excess of 50% of joint poles, 

DP&L has been billing for the difference in the total number of poles owned by each party. 

DP&L has therefore breached the contract with AT&T Ohio. 

21. Article 20 of the Agreement provides that the agreement's terms remain at all 

times in full force and effect, notwithstanding any prior failure to enforce or msist upon its terms. 

22. As a result of DP&L's breach of the Joint Agreement, AT&T Ohio has been 

injured in an amount equal to or exceeding $287,544.25, plus interest as permitted by law. 

COUNT II 

Unjust Enrichment 
(Rental Overpayment by AT&T Ohio) 

23. AT&T Ohio repeats the allegations of paragraphs 1 though 22 above as if fully set 

forth herein. 

24. DP&L has been unjustly enriched by overcharging rental payments to AT&T 

Ohio. The Ohio Supreme Court has held that "unjust enrichment of a person occurs when he has 

and retains money or benefits which injustice and equity belong to another." Hummer v. 

Hummel, 14 N.E.2d 923, 927 (Ohio 1938). The elements establishing unjust enrichments are: 

(1) a benefit conferred upon defendant by plaintiff, (2) knowledge by defendant of the benefit, 

and (3) the acceptance or retention by defendant of the benefit imder circumstances that make it 

inequitable for defendant to retain the benefit without payment of its value. Hambleton v. R.G. 

Barry Corp, 465 N.E.2d 1298,1302 (Ohio 1984). 

25. These elements have been met. DP&L has received benefits (money) as a result 

of it overcharging AT&T Ohio for pole rental. DP&L was aware of the benefits it was receiving. 

And it is inequitable under the circumstances for DP&L to retain the benefits. 



COUNT III 

Breach of Contract 
(Unauthorized Sublease of AT&T Ohio's Exclusive Pole Space) 

26. AT&T Ohio repeats the allegations of paragraphs 1 though 25 above as if fully set 

forth herein. 

27. The Joint Agreement expressly allocates AT&T Ohio the exclusive use of an 

identified and identifiable 3 feet of space on every pole it shares with DP&L. It does not grant 

DP&L, the right to assign or sublease AT&T Ohio's space to other carriers. 

28. DP&L has been systematically subleasing AT&T Ohio's pole space to third 

parties and collecting the associated revenue, with neither the concurrence of nor compensation 

to AT&T Ohio. 

29. Since the exclusive, guaranteed allocation and utilization of pole space by each 

party is the fundamental purpose of the Joint Agreement, DP&L's reallocation of AT&T Ohio's 

space to third parties contravenes the Joint Agreement. Thus, DP&L has breached the contract 

with AT&T Ohio. 

30. As a resuh of DP&L's breach of the Joint Agreement, AT&T Ohio has been 

injured in an amount equal to or exceeding $1,594,127.36, plus interest as permitted by law. 

COUNT IV 

Unjust Enrichment 
(Unauthorized Sublease of AT&T Ohio's Exclusive Pole Space) 

31. AT&T Ohio repeats the allegations of paragraphs 1 though 30 above as if fully set 

forth herein. 

32. DP&L has been imjustly enriched by subleasing AT&T Ohio's pole space to third 

parties and collecting the associated revenue. 



3 3. DP&L has received benefits (money) as a result of it unauthorized use of AT&T 

Ohio's allocated pole space. DP&L was aware of the benefits it was receiving. And it is 

inequitable under the circimistances for DP&L to retain the benefits without paying AT&T Ohio 

its value. 

COUNT V 

Declaratory Judgment 
(DP&L's Unilateral Rate Increase Violates the Parties' Contract) 

34. AT&T Ohio repeats the allegations of paragraphs 1 though 33 above as if fully set 

forth herein. 

35. A "contract may be construed by a declaratory judgment or decree either before 

or after there has been a breach of contract." Ohio Revised Code § 2721.04. The three elements 

necessary to obtain a declaratory judgment are: (1) that a real controversy between adverse 

parties exists; (2) which is justiciable in character; and (3) that speedy relief is necessary to the 

preservation of rights which may be otherwise impaired or lost. Herrick v. Kosydar, 339 N.E.2d 

626, 627 (Ohio. 1975). 

36. These elements have been met. There is a real, justiciable controversy between 

AT&T Ohio and DP&L over the proper amiual fee for pole rental. DP&L claims the rental fee is 

$45.00 per pole, and has already submitted bills to AT&T Ohio based on that amount and 

suspended AT&T Ohio's rights under the contract for AT&T Ohio's failure to pay those bills in 

full. Moreover, speedy relief is necessary to the preservation of AT&T Ohio's rights under the 

contract. 

37. The Commission should declare that the $45.00 per year rental charged by DP&L 

violates the contract. The rental rate provided for imder the contract is $3.50. The only way that 

rate can be changed is if the parties come to agreement on a readjustment under Article 13.10 of 



the contract, or if the parties cannot agree to a readjustment, the contract provides that the rental 

amount will be "equal to one-half of the then average total annual cost per pole of providing and 

maintaining the standard joint poles covered by this agreement." This provision requires 

consideration of all the poles covered by the agreement - including AT&T Ohio's poles covered 

by the agreement. 

38. DP&L's $45.00 rental rate does not meet this standard. First, DP&L's $45.00 

figure does not include the cost of AT&T Ohio's poles - it indisputably includes only DP&L's 

poles. DP&L's rental rate also improperly includes the cost of DP&L poles that are not covered 

by the agreement. 

39. For these reasons, the Commission should declare that DP&L's unilaterally 

imposed rental rate of $45.00 violates the parties' contract, and that the rate to be charged shall 

be $3.50, imtil changed in a manner consistent with the Joint Agreement. 

COUNT VI 

Emergency Relief 
(Suspension of AT&T Ohio's Rights Under the Contract) 

40. AT&T Ohio repeats the allegations of paragraphs 1 though 39 above as if fully set 

forth herein. 

41. Emergency relief is necessary here to prevent irreparable harm and AT&T Ohio 

does not have an adequate remedy at law. Such relief is also necessary to ensure that citizens of 

Ohio, including end users, have access to vital telecommunications services. Moreover, absent 

temporary relief, the public interest purposes of R.C. §§ 4905.51 and 4905.71, efficient sharing 

of wireline support structures and the concomitant avoidance of added burden on the public 

rights of way caused by duplicative poles lines, will be fioistrated. 

10 



42. Emergency relief is justified here. AT&T Ohio is likely to succeed on the merits 

of its claims that DP&L's unilateral increase in the rental rate violates the Joint Agreement and 

that DP&L was not permitted by the Joint Agreement to suspend AT&T Ohio's rights 

thereunder. Absent emergency relief, AT&T Ohio will be irreparably harmed. Neither DP&L 

nor any third parties will be harmed by the granting of emergency relief The public interest will 

be served by entry of emergency relief. 

43. Emergency relief is appropriate under Ohio Admin. Code § 4901-9-01(D) 

because of the threatened suspension by DP&L of AT&T Ohio's rights under the Joint 

Agreement. AT&T Ohio agrees to pay all amounts that are not in dispute pursuant to that 

provision. 

44. Emergency relief is also appropriate under R.C. § 4909.16, under which the 

Commission may temporarily alter the rates charged by DP&L to prevent injury to the interests 

of the public and the interests of AT&T Ohio. 

45. For these reasons, the Commission should temporarily, preliminarily and 

permanently enjoin DP&L, its affiliates, subsidiaries, employees, officers, directors, servants, 

attomeys and agents, and those persons in active concert with them who receive actual notice of 

the injunction order from suspending AT&T Ohio's contractual rights to use DP&L's poles. 

RELIEF REQUESTED 

46. AT&T Ohio is entitled to the relief sought in this complaint, including: 

a. A determination by the Commission that DP&L violated the parties' 

agreement by overcharging AT&T Ohio for pole attachments and that 

DP&L was unjustly enriched by so overcharging, and directing DP&L to 

immediately reimburse AT&T Ohio for its overpayment, with interest as 

permitted by law; 

11 



b. A determination by the Commission that DP&L violated the parties' 

agreement by subleasing AT&T Ohio's exclusive pole space and that 

DP&L was unjustiy enriched by its sublease of AT&T Ohio's exclusive 

pole space, and directing DP&L to compensate AT&T Ohio for such 

unauthorized use of its pole space, with interest as permitted by law; 

c. A determination by the Commission that the $45.00 per year rental fee 

charged by DP&L violates the parties' agreement, and directing that the 

rate to be charged shall be $3.50, until changed in a manner consistent 

with the Joint Agreement; 

d. An Order by the Commission temporarily, preliminary and permanentiy 

enjoining DP&L, its affiliates, subsidiaries, employees, officers, directors, 

servants, attomeys and agents, and those persons in active concert with 

them who receive actual notice of the injunction from suspending AT&T 

Ohio's contractual right to use DP&L's poles to attach 

telecommunications equipment used to provide service to customers. 

e. Any and all such other such relief as the Commission deems appropriate. 

12 



Dated: December 28,2006 Respectfully submitted, 

AT&T Ohio 

By: 
Michael T. Sullivan (Trial Attorn^ 
Kara K. Gibney 
Mayer, Brown, Rowe & Maw LLP 
71 S.Wacker Drive 
Chicago, IL 60606 
(312)701-7251 

Jon F. Kelly 
Mary Ryan Fenlon 
AT&T Ohio 
150E. GaySt„Rm.4-A 
Columbus, Ohio 43215 
(614)223-7928 

Its Attomeys 
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• J ' ] } . - ^' 'y 

JOirT FPLS LnT3 

POLS K":TAII CCl'ITrUCT 

TKIS AGrl2i;:riTT, m d e t h i s 17th day of Kirch, 19S0 V/ flnd betw^.en The 
Dayton Pcvcr and Li^ht Cct.-..>*iriy, a corpora t ion cr^janised ana ex i s t ing ur4cr t'nn 
lav/s of the Str.te of Ohio, he r e ina f t e r r e f e r r ed to a s the " S l e c t r i c Cor-pany" p 
pa r ty of the f i r s t p a r t , r-̂ nd The Ohio Soi l Telephone Coir.'nany, a corporat ion 
orfcar.ized and e x i s t i n g uirlcr the lawt? of the S t a t s of Ohici he re ina f t e r re fe r red 
to as the "!Ielephor,o CoOTaiiy", p a r t y of the second p a r t , 

V I T IT E S S 5 .T_Ki 

t'Hnr-̂ .SAS, the S l e c t r i c CcPfiinny and the Tclenhone Company des i r e to 
e s t ab l i sh jc ir . t -jso of t h e i r r e spec t ive po les when and v^ere j o i n t use sha l l b© 
»f mutual advantage; a;id 

lirHHHS.A.S, the condi t ions deterr . in in^ the neces s i t y or d e s l r a M l i t y of 
jftint "UBe deper.d unon the service reqi i i reneats to "be met by "both p a r t i e s , i n 
cluding cons idera t ions of safe ty and economy, and each of then should be the 
Judge »f what the character of i t s c i r c u i t s should be to r.eet i t s service r c -
qulrenents and as to whether or not these ce rv lce rec^uireisents can be p rope r ly 
met by the jo in t use of poles* 

KO ,̂ TKSRSrC'-nif i n cons idera t ion of the pre:3ises and the mutual 
cover^nts herein contained, t h e . p a r t i e s h e r e t o , for themselves, t h e i r succeescr?c 
and a s s igns , do hereby covoiant and agree a s fel lov;s; 

1* DSFIl'̂ ITION^ 

1.10 Tor the purpose of t h i s asrccctent, the following tersis when used 
he re in , unless the context i nd i ca t e s o therwise , sha l l have the fol loving mean
ing : 

ATiACHIIî l'i'S a r c any mater ia l or apparatus now or he rea f t e r used t y e i t h e r p a r t y 
i n the coas t rac t ioc* cTjeraticn or Kaintenance of i t e p lan t ca r r ied en 
p o l e s . 

JOI*^ USS i s -r . intainin,^ the attach:.-.cnts of both p a r t i e s 02. the snne polo a t 
the same time* 

JOIIIT F0L3 I s a j o i n t l y used pole or a pole upon which spec i f i c space i s f r o -
vided ur.dor t h i s n«;roe?r.ent for the at taehracnts of both p a r t i e s , whether 
such space i s actvw-lly occupied by attacliments or not* 

LICi!ISH3 A!n3 OUITSR: Liccnceo i s the p a r t y havir/j the r i ^h t under t h i s a^rce-
mont to nake attaci:r-"^cnts to and use a p o l e , the proper ty i;f the f the r 
pa r ty to t h i s contract* 

POGO 1 



AP?r.n)ix A Bsix .s:fSTB{ PRACTICE 
SSCTlOi: AP4,54 

TR4rS7KHRIl?G is the moving of attachments from one pole and placing them upon 
another* 

RE/LRilf*KCIlTG i s the moving nf attachments from one posi t ion to another on a 
jo in t pole* 

TJUr£rrRHn?G JZD RSAPJU.rci::G include any tree cut t ing or trimrnln^ incidental 
thereto and the obtainir^ of a l l necessary r igh ts cr perrrdts therefore. 

P0L3 A ! ^ POLIIS include, respectively, the singular and plural* 

STAltQAPJ) SPACi i s the following described space on a jo in t pole for the ex
clusive use of each party, respectively, (except only as to the portii^n 
of i t s said space which by the ternis of the specificaticris provided for 
in Art ic le VI hereof .may be occupied by cer ta in attachments therein de
scribed cf the ether riarty:) ( l ) for the Electr ic Co:r.T5anyi the upper™ 
most four (4) feet ; (s) for the Telephone ^cnnacy, a space of three (3) 
feet a t a srifficient dist^^ncc beirw tke prjace of the Slect-ric Ccr.rss.ny 

V to provide at a l l ti~oF the cinii-rĴ m clearance required by the specif i-
' cations referred to in Art ic le VI, and at a sufficient hei-zht above the 

ground to rrovide the "orcper ver t ica l clearance for the lowest horizon-
t a l l j ' run l ine v i res or ca'nles attached in :>ueh Foace» 

• 
R3SZR7ZD, as applied to space on a *oole, means that such space i s occupied 

fipace provided and maintained by the Ovner e i ther for i t s own exclusive 
use, or expressly for the Licensee*e excluslvo use a t the Licensee's 
request. 

STAJSTDrlRD JOlrr rOL3 i s a 35 foot wood vttle for rear l e t construiitioa. and a 
40 foot wood pcle for s t ree t construction. All uoles to be Class "C" 
polee. 

2. LIABILITY CLAUSS 

2,10 ^"honever any l i a b i l i t y , hereinafter desicnated as "-such 
l i a b i l i t y " , shall be incurred by or a r i s e acainst e i ther or ooth of the par-
t l ec hereto for damages, for injur ies or accident to and/or death cf an cin-
plcyee or employees of e i ther party hereto or fcr injury to the property of 
e i the r par ty hereto, or for injur ies to the person and/or property cr cn 
account of the death cf any person or per sens not pa r t i e s to th i s contract, 
nor employees of e i ther party hereto, a r i s ing out of or connected v.'ith the 
jc int use of pcles hereunder or due to the -oroxiriity to each other of the 
wires and/or fi:ttures of the par t i es to th is contract attached to poles 
covered hereby, or due to ncgli£;ence «f e i ther or br^th ua r t i e s hereto or to 
any other cause, any and a l l -'fuc". l i a b i l i t y " , which term shall include a l l 
expenses and attcrney fees incurred by the par t i es hereto, or cither of them 
in connection therewith, shall as between the pa r t i e s hereto be assumed and 
borne by them as follows, and e i ther party hereto which "by the terns hcrecf 
i s to asRUisc and bear a l l Ruch l i a b i l i t y in tiny par t icu la r case or cases 
oh^ll ^ive and held the ether par ty free and hirr.less thereri*»:n* The tern 
"lino" or "lines'* in thiK Art icle incluics w^ires, cables> fixtures* and 
appliances foririns rsart of a l ine or l ines and used, designed to be used, 
or useful in, tho operation thereof* 

Pago 2 

http://Ccr.rss.ny


SECTICir Ai-'i. 5-1 

(a) All such l i a b i l i t y to persons not p a r t i c a to t h i s con t rac t nor em-
ployces of c i t h e r oa r ty hfjreto for c i t h e r pcrsor^al or p roper ty dam^e'e o r 
bc th , an<3/r.r for the death of a person not an einployoo of e i t h e r of the par^ 
t i e s hcretc dun wholly to i,hc f a i l u r e of the S l e c t r i c Coranany to e r ec t , ccn-
s t r u c t , and/or maintain i t s l ;nos in accordance with the provis ions hereof, 
or to a?iy negligence on i t s n.'^rt, sha l l be assxuned and borne ty i t* 

(b) All such l i a b i l i t y to persons not p a r t i e s to t h i s contract nor em
ployees of e i t h e r -cnrty hr.rete f.or c i t h e r persona l or proper ty damage or both 
and/or f c r the death of a perse-*, not an enmloyee of e i t h e r of the p a r t i e s he re 
to due wholly t c the fa i lu i 'e of the Telephone Co-T.-nany to e r e c t , cons t ruc t , 
and/or maintain i t r l i n e s i n accordance with the p rov is ions hereof or to p,ny 
Jiec;ligef.ce on i t s par t* shrill be assuT,ed and borne by i t * 

(c5 All such l i a b i l i t y to pcrso.-'.s not p a r t i e s to t t d s contract nor e s -
ployeea cf eithr^r pa r ty hereto for e i t h e r personal proper ty drjsageB and/or 
f o r the death of a person not an eciployfje of e i t h e r pr.rty hereto due to 
negligence of both p a r t i e s hereto or due to causes wjiich cannot be t raced 
to the neglii^enco cf e i thor p a r t y h c r e t c , sha l l be borne by them equal ly , 
t ha t i s i ' e a c h sha l l assiririo and bear one-half thereof; provided, hoxi'ever, that 
i n any pase under t h i s paragraph where the claimant de s i r e s to s e t t l e any 
such cliiim upon terr.a acceptable to cne cf the p a r t i e s here to but not to the 
o the r , the p a r t y to v.'hich such terms are accep tab le , may a t i t s e l e c t i on , pay 
to the pther p a r t y cne-half of the expense which such set t lement would involve , 
and there\»>on the other ;':arty sha l l be bound to p ro t ec t the p a r t y mafcing such 
payment from a l l fur ther l i a b i l i t y and expenses on account of such claim. 

(d) In the event an employee of the 2n.ectrfc Company should bs injured 
or k i l l e d while i n the course of hia employ upon or i n connection with the 
polos or any of them J o i n t l y used hereunder or the l i n e s upon any such po les , 
and he or h i s dependents should claii i such in ju ry or death was due to nog l i -
gence of the Telep-^iore Cc.'nna:^ In connection with such pole or l i n e s o r t h e i r 
opera t ion and f̂ hovXi. sue the Telephone Coni^anv for damages based ^ o n such 
a l leged negligence end cuch cui t should r e s u l t in a judgment and be paid or 
s a t i s f i e d by i t or such claim should be s e t t l e d by the Telephone Company with 
the consent of the E lec t r i c Comr̂ any e i ther , before or a f t e r s u i t , then notwith
s tanding such judg=:ent or se t t lement , the quest ion of whether such Injury was 
due to negligence of the Telephone Company, o r the S l e c t r i c Cor.*iany, or both, 
s h a l l within 30 dayc frcn payment or s a t i c f a c t i o n of the .iudgtnent or c e t t l e -
ment be considered j o i n t l y t y th ree persons in tho organiza t ion of each -p^rty 
hereto to be designated by t h e i r rc fpec t tve c f f i c e r s . If the conclusion i s 
reached by the designated r e p r e s e n t a t i v e s of the o a r t i e s here to tha t such in jur ; 
or death was net d^c nor •oro^dsiately contr ibuted to by neglic^ii^nce of t ho Tele
phone Company, or v^s due to negligence of the Z l c c t r i c Cor:Tr>any or of both 
companies, or i f a majority of such rooresen ta t ivos should f a i l to agree in 
regard t c the r . a t t e r , then, if the sun pi>id by the Telephone CcmiDany to r . a t l s -
fy *!UC>) judf?:;ent or in so t t l cncn t , including i n t e r e s t thereon and cos t s of 
$ u i t , qhould be in esccjii: of the su-n paid by the E lec t r i c Cccpnny under the 
Korkmei)*s Cocioessaticn Lav: of CMo because of such casua l ty , one-half of cuch 
exceca Ghall bo paid by tho E l e c t r i c Company to tho Telephone Company* 

At the renucst of the Telcnhone Company» the E l e c t r i c Company sha l l 
ftsBipt in the defense ot any such s u i t . 

' ' " r* ' -. r,.l ' ' , . '* '• f<^e »̂  
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(c) In tho event an employee of the Telephone Comnnny should be in jured 
or k i l l e d while i n the course of h i s er.plcyment i^on or i n connection with the 
po le s or any of them j o i n t l y U2cd hereunder o r the l i n e s upon any such p o l e s , 
and he or,_his dependents «;hcuifl claim ruch in ju ry or death x-ms due to n e g l i 
gence of "he r i c c t r l c Ccspany in connection with any such po les or l i n e s or 
t h e i r opera t i cn and *5hould sue the 31ec t r i c Comr>any fc r damages based on such 
a l l eged negligence r.TA such su i t should repxilt i n a Jud£;ment and be Tiaid or 
s a t i s f i e d by i t or such claim ^-hould be s e t t l e d by t h e 3 i e c t r i c Company wi th 
the consent of the Telephone Coi::r\any elthtsr before or a f t e r sviit, then no t 
wi ths tanding such Judgment or se t t l ement , the ques t ion of whether such in jury 
was due to negligence of. the E l e c t r i c Ccm-nany, or t h e Telephone Company, or 
both, s h a l l within 30 da;/s from payment or s a t i s f a c t i o n of the judpnent or 
se t t lement be ccnsidered J o i n t l y by th ree persons in the o rgan iza t ion of each 
p a r t y he re to t c be desigr^itnd by t h e i r re*Dective o f f i ce r s* I f the conclusion 
l e reached by the designated reprenen ta t ivcs of the n a r t i e s here to t ha t such 
in ju ry or dpath was riOt due nor p rox i r . a t s ly con t r ibu ted to by ncidigence cf 
the Z l e c t r i c Company, or was due to negligence of the Telephone Company or of 
both coT.'^anies, or i f a major i ty of '3ilch r e p r e s e n t a t i v e s should f a i l to agree 
in regard, t o the mat ter , then. If the sum pa id by the Z l e c t r i c Co-oany t c s a t i s 
fy such Judgment or i n se t t l ement , includirig i n t e r e s t thereon and cos t s of 
s u i t , should be in excess of the siim pa id by the Teleohone Comnar.y under the 
Vorknen's Compensation Lav of Ohio because of such c a s u a l t y , one-half of such 
excess s h a l l be paid by the Telephone Company to the E l e c t r i c Company, 

At the request of the STLectrlc Comnany, the Telephone Company-.shall 
a s s i s t i n the defense of any such s u i t . : - . 

( f ) The designated r e p r e s e n t a t i v e s provided f o r i n paragraphs (d) and 
(e ) of t h i s A r t i c l e s h a l l deterf.:ine whether or no.t t h e employee so in jured 
was himpelf negl igent i n euch a manner as to c o n t r i b u t e to h i s in j i i ry or 
death. I f such an employee was negl igent i n such a manner as to con t r ibu te 
to h i s i n j u r y or death, h i s neg l i gence . sha l l be deemed the negligence of the 
p a r t y by which he was enmlcyed, 

(g) Each pa r ty here to sha l l pay one-half the c o s t s and expenses of each 
- i n v e s t i g a t i o n under paragraphs ( d ) , ( e ) , and ( f ) of t h i s Ar t i c l e* 

; (h) 'All such l i a b i l i t y to persons not p a r t i e s to t h i s con t r ac t , nor em
ployees of e i t h e r pa r ty h e r e t o , for personal i n j u r i e s o r ' f o r the death of a 
person or persons not employees of e i t h e r p a r t y , due to the use of pole s teps 
by such a person or Tiorsons on any of the pc l ea contemplated by t h i s agreement 
sha l l be borne by tho pa r ty for whose use the pole s t eps were i n s t a l l e d or pe r -
ailt ted on the -nole, and i t sha l l hold t h e ' o t h e r p a r t y f r ee and harmless from 
any and a l l damages r e s u l t a n t from such Injury* 

( l ) The E l e c t r i c Cotntiany s h a i l a'ssuae. and 'bea r a l l damage to i t s own 
•property r e s u l t i n g from the j o i n t use of "poles .under t h i s c o n t r a c t , and sha l l 
/icake no claim agains t the Telephone Company, t h e r e f o r e , except when dufi ' sc le ly 
t o negligence of tho TeleDhono Comi-;any. / ' • • •• •-.' it ."-•.. 

.;'. . ( j ) Tlje Telephone Comnany-chall asrume and bear a l l damage to i t s own 
proper ty r cFu l t ing from the j o i n t use of' uolea under' t h i s c o n t r a c t , due to any 
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cause whatsoever, and fha l l mfikc no claim ngains t the E l e c t r i c Company t h e r e 
f o r e , except when duo r.olely to negl igence of the S l e c t r i c Company* 

(k) The term " i n j u r i e s " i n t h i s A r t i c l e a s app l i ed to persons sha l l I n 
clude death due to in ju ry ar well a s i n j u r i e s not rccviltia^i' i n death; and the 
terms "employee", "employees", "rjerscn", "pe r sons" , "pole"» "po le s" , " l i n e " , 
* l i n e s " , shti l l inc lude both the l i n g u l a r and p lu r a l* 

g . *T3>iHT.TCnY COVS^T^-I"^'^'^'^-''^ ' ^ ' ^ ^ ^ i*<^<^-*—. , ^ - ' ^^4 
'{^ ^ ^ ^ . ^ . ^ X i ^ ' r ^ A . . . , ^ ^ 

0 {/ " 
3*10 This a.5rccmcnt s h a l l cover a l l e x i s t i n g polee of each of the 

p a r t i e s and any o the r polnc he rea f t e r erec ted or. acquired by e i t h e r of them 
wi th in tho fol lowing t e r r i t o r y : 

The City of Dayton i.rA contiguous t e r r i t o r y ; 
The City of Piqua and contiguous t e r r i t o r y ; 
The City cf -Cenia and ccn t i^ jous t e r r i t o r y ; 
The City of ^'ar-hin^ton Court House and contiguous t e r r i t o r y ; and such 

o the r c i t i e s or v i l l a g e s ae nay be riutu^.lly agreed upon by the p a r t i e s h e r e 
t o ; a l l it! the S t a t e of Ohio# except ing thorefro;^, howovor, - • . • 

(1) po l e s which, i n the Owner's judgment a r e necessary fo r i t s own sole 
.use; and 

(2) poles which c a r r y , or a r e intended by the Owner to ca r ry c i r c u i t s 
of such a cha rac te r tha t i n the Owner* s Judgment the proper render ing of 
i t s service now o r .in the fu ture isakes Jo in t use of such po le s undes i r ab l e . 

4 . HICHT 0? JOniT L̂ SS GH.a.!T?5D 

4*10 Sach p a r t y here to gr;\nt3 to t h e o the r the r i g h t to use i t s 
p o l e s subject to the terms and cofidit ions h e r e i n s ta ted* 

• 5* 'paocs^'u;^ v̂ iKir CHtinACTSR or CIHCUITS I S CKAITOSD 

5*10 Vhen e i t h e r p a r t y depirea to change the cha rac te r of I t g c i r 
c u i t s on j o i n t l y used p o l e s , such p a r t y s h a l l give reasonable not ice to the 
o t h e r pa r ty of such contemplated chantce and i n the e v e n t - t h a t the o ther p a r t y 
agrees to Jo in t use with such changed c i r c u i t s , t hen the j o i n t use of such 
po le s sha l l be continued vdth such changes i n cons t ruc t i on as may be requ i red 
to meet tho terms of the Adminis t ra t ive Order No* 73 of The Public U t i l i t i e s 
Comnissicn of Ohio or any rev i s ion or modif ica t ion thereof for the charac te r 
cf c i r c u i t s Involved. In event , however, t h a t the o t h e r p a r t y f a i l s wi th in 
t e n days from rece ip t of such no t i ce to agree i n v / r i t lng to such change then 
^o th p a r t i e s s h a l l ccoperat/J i n accordance wi th the following p l a n . 

(1) The p a r t i e s hereto sha l l determine what c i r c u i t s s h a l l be removed 
from t h e j o i n t po l e s involved, and the net cost of e s t a b l i s h i n g in 
a new l o c a t i o n ruch c i r c u i t s or l i n e s as may be necessary to 
fu rn i sh same bucincps f r ' c i l i t i e s t h a t e x i s t e d in the j o i n t use 
r e f e r r e d to a t the time such change was decided ipon* 

*Sce Operating Routine, Paragraph 1*30, f o r t e r r i t o r i a l r ev i s i on . 
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(a) The cost of moving such c i r c u i t s to the new l o c a t i o n cliall be 
equitably rnir^ortioned bctv/een the p a r t i e s he re to . In event of 
diFagreomcnt as to what c o n s t i t u t e s an equ i t ab le a-oportioruncnt 
of such cos t , each of the p a r t i e s here to sha l l hea r one-half 
thereof, 

Unless othervrise agreed by the p a r t i e s , ownership of nny new l i n e 
cons t ruc ted under the foregoing provic icn in a new l o c a t i o n s.hall vest i n the 
p a r t y for whose use i t i s constructed. The net cost of es tabl ishing; service 
In t ' 3 nev/ locat ion sha l l be exclusive of ^ny increased cost due to the sub
s t i t u t i o n for the e x i s t i n g f a c i l i t i e s of o ther f a c i l i t i e s of a s u b s t a n t i a l l y 
new or improved type or of increased capac i ty , but s h a l l inc lude the cost of 
the new pole l i n e , including ri*rhts-of-way, the cost of removing attachments 
from the old poles and tho cost of p lac ing the at tachments on the po les i n 
the new loca t ion . 

6* SF5CIFICA?IC:TS 

6*10 Sxcept as othen-/ise provided i n Sect ions (a) onS. (b) of Art-* 
i c l e IX, the jo in t use of noles covered by t h i s agreement sha l l a t a l l times 
"be in confomi ty with snec l f i ca t ions mutually agreed lEon by the p a r t i e s he re 
t o ; which SDCcifications .shall , as near ly as v m c t i c a b l e , be i n conformity 
v i t h , or based upon the provis ions of Adminis t ra t ive Order Î o* 73 of The 
Publ ic U t i l i t i e s Ocmmissicn of Ohio, cr any r ev i s ion or modif ica t lca thereof* 
Said spec i f i ca t ions a re to be aopended to and become a p a r t of t h i s con t r ac t , 
and may be changed or modified upon mutual agreement. 

7. PLACn'C. T?Jll'SPS7JUHC OH HEAim.̂ ITGI5& ATTACHi31-:T5 

7.10 (a) V'henever the Licensee des i r e s to p lace on any pole of 
the Owner within the t e r r i t o r y covered by t h i s agreement, any attachments 
requ i r ing space thereon not then s p e c i f i c a l l y reserved hereunder for the use 
of the Licensee, the Licensee s h a l l , before -Dlacing i t s attachments on said 
po le , give to the Owner wr i t t en not ice thereof , specifying i n such not ice the 
l o c a t i o n of the pole tn nuestion and the number and kind of attachT-ents which 
the Licensee desires to p l aes thftrRnn Anfl. tho charac te r of the c i rou i tB tc b« 
used . V i th in ten ClO) days a f t e r t h e r ece ip t of ruch no t i ce the Oviner sha l l 
n o t i f y tho Licensee i n wr i t ing , v;hether or not said pole i s of those excepted 
under the nrovlsions of A r t i c l e I I I * tpon rece ip t by the Licensee of not ice 
from the Ov'ner that sa id pole . i s not of those excepted and a f t e r the com
p l e t i o n of any t r ans fe r r ing or rear ranging which i s then reo_uired in reppect 
to sa id p o l e , i t may "oroceed to p lace i t s at tachments ther*:cn, Ho guarantee 
i s given by the Cvner of nermission from property owners, mun ic ipa l i t i e s or 
o thers f o r the use of i t s nolo. "̂ I'y the Licensee, and i f objec t ion i s made the re 
to and . the Licensee i s unable to s a t i s f a c t o r i l y adjus t tho r ia t ter wi th in a 
reasonable t i n e , the Owner may at, any time upon t e a ClO) days not ice in 
w r i t i n g to the Licensee re-iuire t h e Licensee to remove i t s attachments from 
the po les involved, and the Licensee s h a l l , wi thin t en (lO) days a f t e r rece ip t 
of said no t i ce , remove i t s attach.-nentB from such po les a t i t s solo es^ense* 
Should the Licensee f a i l to remove i t s attachinonts a s here in pro\'idod the 
Owner nay remove them at the Licensee ' s expense without any l i a b i l i t y whatever 
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for ruch removal or the ti'-irnor of mpJring i t , fo r which expense the Licensee 
sha l l reimburse the Owner on demand. 

(b) Sxccnt as here in othcrvdnc exnress ly proi-ided, each p a r t y s h a l l , 
a t i t s ovin cx;^cnsei p lace , is^aintain, rear range , t r an s f e r and remove i t s 
own attachments and shn l l a t a l l timer, perform such work promptly arid in 
such a manner a s not to i n t e r f e r e with the se rv ice of the o ther pa r ty . 

8* ER^cTir:>.,. '^.^pu-.civ-i cii p.nccATnTC ?OL::5 

. ... • 8*10 (a) '̂'henr̂ ver any jointly used pole, or any pole about to be 
so used under tho T̂ rovicionr. of this agreement, ic insufficient in size or 
strength for the exi3tir,g attachments and for the proposed imniediate additional 
attachments thereon, the Ovrner ehall promptly replace *such pole with a oew pole 
of the necessary sine and strength, and make such other cha:iges in the exist
ing polo line in vrhich such riole is included as tho conditions may require. 

{b) Whenever it is necessary to chinge the location of a 
Jointly used pole, by reason of any state, municipal or other governmental 
requirements, or the requirement of a property owner, the Owner shall, before 
making such change in location, give notice ther^^f in writing to the Licensee, 
specifii.!^ in such notice tho time of such -nroposcd relocation, and the 
Licensee shall at its ov/n expense, at the time so specified, trf.nsfer its • 
attachments to tho pole at the new location. 

(c) Whenever either party hereto is about to erect a new 
pole lino within the territory covered by this agreement, cither as an 
additional pole liiie, as an extension of an exifcting pole line, or as the re
construction of an e:dsting ••jole line, and if the poles of euch new poles so 
to be erected are r̂ t those to be expected from Joint use, such party shall 
give written notice to that effect to the other party at least sixty (GO) days 
before beginr.ir̂ '5 the ••.'ork of erecting such now poles (shorter notice may be 
given in cases of eraer.renoy) and phall submit with such notice its plans 
fihowing the Tjroporod location and ch^amcter cf the new poles, the character 
of the circuits to be used, and the amount of space-thereon that it requires 
for its own use together vith standard space for the use of the other party. 
Tho other party shall, within ten (lO) d,iy5 after the receipt of such notice, 
reply in writing to the party erecting the new poles, stating whether siich 
other party docs, or docs not, desire space on the said poles, and If it does 
desire space thereon, whether the plfns submitted satisfactorily provide fcr 
tho.requirements of FUch other party; and if not, such other party shall thon 
specify in writing what its requirements are. If such otĥ r̂ party requests 
space on tho new -nolcG, r.n^ if the p-nacc so requested IE greater tl̂ .n stand̂ .rd 
Space, said plans shall be so modified as to provide tho additional space so 
requested, and tho poles shall thereupon be erected in accordance with said 
modified plJinc, _ _ 

(d) In any case where the pr.rtics hereto shall conclude 
aTrnngcments for the joint use hereunder of any nf>v; poles to be erected, the 
ownership of such nolcs nii-i-ll be dctci-mincd hy rtutwnX agrccnont, duo rc/;:ard 
bein.j given to the desirability of avoidin.-t mirdn/; owneroiiip in any given, lino. 
In the event of disagreement aa to ownership, tho oarty then owning the csr.-iller 
number of Joint polos voider this ngrcer.icnt r.h.'ill erect the new joint poles and 
bo tho owner thereof. 
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' • •' (h) • Any 'xiynent madfe b^" the Licensee 'Under the fc»regol'ng p ro 
v i s i o n s ' o f t h i s Ar t i c l e for Tides t a l l e r than standard a re in l i e u of i n - • ' - ' 
creased r e n t a l s and 'î o n o t ' i n nny way a f f ec t the ownership of naid poleb* 

(1) VThen replacing a j o i n t l y ufeed polo carrying terminals or ' 
a e r i a l cable* "underground connections or transformer 'equipment, the new pole 
sha l l be set i n tho came hole v^ich the replaced Jiole 6ccui>icd', unless i n 
order to meet special prepoT.dorating condi t ions i t i s necessary, or d e s i r a b l e , 
t o - s e t i t in a d i f fe ren t l o c a t i o n , agreeable to both p a r t i e s he re to . 

• 9.10 (a) The Ovmer shri l l , a t - i t s own expense, maintain i t s Jo in t 
po l e s i n â  safe and serviceable condi t ion , and in accordance with the Admini
s t r a t i v e Order I'o, 73 of The Public U t i l i t i e s Commission of Ohio or any r e 
v i s i o n or modification thereof, and /o r ' any o rde r s of a s imi la r nature which 
may be issued by the said body, or i n accordance with spec i f i c a t i ons mutually 
stgreed vnon by the p a r t i e s Jioreto and i n c o n f crmity wilh the prov is ions of 
A r t i c l e VI of t h i s con t rac t , and sha l l r ep lace such of said p o l e s ' a s become 
defec t ive , -Except as othcrv/ise provided in Sect ion (b) of t h i s A r t i c l e , each 
p a r t y s h a l l , a t i t s own O/OJcnse, a t a l l times mainta in a l l of i t s at tachments 
i n accordance with ra id Adj.-.inistrativc Order "o* 72, and keep thorn in a safe 
condi t ion and in thorough r e p a i r ; provided, however, t h a t ' n e i t h e r "party sha l l 
be required to rearrange any cable i n s t a l l e d p r i o r to the da t e of t h i s a g r e e -
mient, and ca r r i ed on tho s t r e e t side of any p o l e , so a s to occupy the f i e l d 
s ide thereof. •.".• ' ' •-' " ' . . -

(b) Any ex i s t i ng j o i n t use cons t ruc t i on of the p a r t i e s he re to 
which does not conform to tho said s p e c i f i c a t i o n s s h a l l be brought i n t o con
formity therewith as follov/s: , "': ''"• — ^ 

• " - ' • Within one year f rom' the da te of t h i s agroementV'tonniO) 
percen t o f the poles involved i n such e x i s t i n g j o i n t ' u s e cons t ruc t ion , and 
the attachments on s*ild polor,, and thereiaf ter t en ClO) percent per.annum sha l l 
"be bro>;ight in to conformity \ d t h said specif i c a t i ons ; ' p rov ided , ' howeve r , t h a t • 
t h i s p rovis ion sha l l not be so appl ied a s to requ i re any then e x i s t i n g cables ": 
ca ' r r ied on the s t r e e t side of any such"poles t o be rearranged to j sccupythe ;• 
f i e l d side thereof , " . . . . - - . ' ••:! .•'* >> - - . 

" • When Guch e x i s t i n g ' J o i n t use c o n s t r u c t i o n ' s h ^ l l have been 
brought in to conformity v/ith sa id s p e c i f i c a t i o n s , i t sha l l a t a l l times t h e r e 
a f t e r be maintained as provided in Sect ion ( a ) ' o f t h i s A r t i c l e . ' ' ^ • • 

• ' " The Cost of b r ing ing such e x i s t i n g joint ."use cons t ruc t ion 
into-'-cohformity vdth ra id sooc i f l ca t ions s h a l l bo borne-byi thc p a r t i o s h o r e t o 
i n the manner T)ro\'idcd in Section (b) of A r t i c l e VII and. Sec t ion . ( f ) of-. 
A r t i c l e Ttir* 

^ •• • •' 1 0 . TSmgyATIOlT 0 ? j o t i n ? u s s .• . ^ . -

•10**10 (a) I f the Owner d e s i r e s a t any time to abandon any Join t 
p o l e , i t B K I H g ive the Licensee no t i ce i n w r i t i n g to t ha t e f fec t a t l e a s t 
s i x t y (60) days p r i o r to tho date on which i t in tends to abandon such pole* 

Pn^P ^ 
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If, a t the expiration of snid per iod, the Owner r h a l l have no attachments on 
such polo but the llcenGce nhp.il not have removed a l l of i t s attachment the re - •\ 
.'rem, ruch pole fihffll thsreurj&n becor.ie the prcpor ty of the Licensee, and the 
Licensee sha l l eave harmless the formrr Cwper of .*̂ uch pole from a l l ob l iga t ion , 
l i a b i l i t y , damaree, cost , oxpenrer, or charges incurred the rea f t e r , beco.use of, 
or arifiing out of, the ^iresence or cor-dition of such pole or cf any attachments 
^heroon the prcperty of the Licensee; ^rA sha l l pay the Owner a T?um equal to 
-he then value i n place of r-uch ab?vn.dcned pole or po l e s o r fiuch other equi table 
sum as may bo agreed upon botveen the par t ies^ 

(b) The Linensee may a t any time abandon the use cf a jo in t 
pole by removing therefrom n i l of i t s at tachments, and givir^g t en ( lo) days 
not ice in wr i t ing thereof to tho Owner. The Licensee sha l l i n such cases pay 
to the Owner the fu l l r e n t a l for said nole for the then current year, 

1 1 . *B^TALS. 

11,10 The Licensee shal l rjay to the Owner as ren ta l fcr the use of 
each and every pole any por t ion of v.'hich i s occupied by or reserved for the 
attachrseatg of the iir-.ensee, Two Ucllars ($2.00) ner pole per annu^, 

Ko r en ta l pbUl be paid by the Licensee for the use of any 
pole of the Owner vhere such use cons i s t s only in att^chint" giiys there to , c r 
in a t tach ing thereto wires cr cable of the Licenreu for the puroose of providing 
clearance between the pole and such wires or cables , and not for the purpose of 
suonorting the said wires or cables , 

• • - 1 2 , *R4S^AL PAYl^STTS ' 

13,10 Payments of a l l r e n t a l s under t h i s agreement shr.ll be made 
on the f i r s t day cf February in each year during- the continuance of t h i s agree^ 
ment; the f i r s t na^Tient to be made on the f i r s t day of J'ebru^.ry, 1931, for the 
period beginning with the date cf t h i s agreement and er.dijig on the f i r s t day 
of October 1930* Tue r e n t a l s riaynble for pjrid neriod sha l l be 'oReed upon a 
wr i t t en statement to be submitted by each na r ty hereto to the other on or be
fore the f i r s t day of Eccember, 19S0, jjiving the number of poles of ewch par ty 
on which pwacp was occu:oied by, or reserved f o r , the attachments of the other 
pa r ty on the f i r s t day of October, 1930. 

• Thereafter each ?.sirty sha l l submit to the other par ty on or 
.tBfore the f i r s t day of December i n each succeediniS year , a wr i t t en stotement, 
a s of the f i r s t day cf October, in each such year , g iv ing the niL;:ber of pc les 
«f each par ty cn which space was occupied by, or reserved for , the attachments 
of tho other -onrty, and each tiuch rtatemcnt sha-ll be upcd as the basis of the 
r e n t a l ciiarge for the year for which such statement i s submitted, as here in
a f t e r providedj, 

Zvery such ctaten'ent, i ndu i in r j the sstatemcnt f i r s t above 
provided f o r , shal l be deemed to be correct unless wr i t t en iiotice of e r rors 
clai.7*td to exi?t therein nh/ill "?<? ~:*iven within s ix ty (60) days from the rece ip t 
of such statement to the oar ty subiiiittir.g the pt»,tement by the thirty to which 

s 
->^*S6e So-i^lcmental Af^reement - A-ppendix 3 J 
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"f. 

the "ptatrnient was'Mibnittet^, • In.^case of .disput.c concerning the correctness t f 
any 'SUcK Hatcm*cnt,"-A: JcLnt. innpcction of .the pplc o f p o l e ^ In* dispute sluill 
thereupon be made; cuch-inrpcction to.-be begun.vi thin ten .days ( lO)-af te r ' • 
not ice of e r rors claimed tu cixiGt th^orcin rhnl l .h?i've been gi-Veh as aforesaid, 
and to be ccmnlcted within ?i ,rcasonjible.,tino thorcr-Xtor, A-writ ten rePftrt of 
such inspcct icn, pignod by- the -inrrjcctors of both p a r t i e s , sha l l be made,- and, 
xinon tho approval 'of such re:oort by the. officer-j of both p a r t i e s such-'state-

•m'ent-shall,' i f shovn-to be incor rec t , bo. corrected" accordingly. .• • • !'••• - ., 

13, Prr̂ TODIC ŝL H-l4DJl̂ STl;!n:T 'or.H^!rALS :::.':•• 

13,10 At the cjcp'iration of-f ive (S ) ' yea r s from tho date of t h i s 
agreement, and a t tho end of every five (s) year per iod the rea f t e r , the ren ta l 
per nole per. annum thereaf te r payable hereunder r h a l l be subject to readjus t 
ment a t the reouest of e i t he r par ty made'in wr i t ine to the other not l a t e r than 
s ix ty ' (60) days before-the ehd of any such f ive (s) yefir per tod. • If, within 
si-xty-(60) viays f.fter. the receipt cf such a request by e i t h e r pa r ty frem the 
other-, the Thirties hereto rha l l f a i l to agree upon a readjustment pf fiuch 
r e n t a l , then the renta l por pole per nhnnTn pn to be paid shall-'be^ fin-amount.* 
equal to one-half of tho then average ' t o t a l annual cost per pole of providing 
and maintaining the starjiard Joint poles covered by t h i s agreement. In case 
of a readjustment of r e n t a l s as here in provi"ded, the new r e n t a l s sha l l be pay
able un t i l agn.in readjusted, .,...,. 

^ f - . . - - . . _ • • • • • ^ • - . • • . , , , 

.•:.:-. • .; •',.• 1 4 . SSF.^ULTS .vv-. . . • '•; ••, 

*•)'.: " ... 14*10 If e i t he r . p^ r ty phall make defaul t i n any 6f i t * obl igat ions 
binder this contract and such default continue t h i r t y (SO) days after-notices 
the reo f ' i n wri t ing from .the other. t :arty, a l l r i g h t s t o ' t h e par ty in .default 
hereunder sha l l be suspended includir^g i t s r igh t to occupy j o i n t l y used po les , 
u n t i l ' s u c h defaul t ,has been -mndegood,' and in addi t ion and without a f fec t i ag 
•such nuspension^i, i f - t he P\jnQx sha l l f a i l to perform i t s obl iga t ions hereunder 
to uroperly maintain and. to' promptly renew jo in t p o l e s ' a f t e r t h i r t y day? notice 
from-the. Licensee, the Licensee shal l have the r i g h t to maintain such poles or 
to renew the same at the expense of the Owner and i t ' shal l be. the duty cf the 
Ovmer to immediately, reimburse the Licensee for such expense upon the rendi t ion 
of b i l l s therefore . • - . • , . . . . 

-•'-•': ..'. • i s : • BILLS Ai: '̂ ?AY 3̂!t:T ?0H '•rOHg . . . 

K - . 15.10 l^on tho completion of work performed hereunder by e i t he r 
p a r t y , the expense of which is, ' tb be borne wholly or in pa r t by the other , the 
p a r t y pcrfoming-tho.work r h a l l present to the other par ty , -wi th in-n ine ty (90) 

• days .after the co.^oieiion of such work, an itc.':a2cd stctcTient showing the en t i r e 
t e s t of the- labor and mater ia l onnloyed the re in , supervision and a l l overhead 
'enlarges, fjnd- such other nar ty shii l l , within' t h i r t y (SO)'days a f t e r such, s t a t e -

•mcnt i s presented, pay to" the par ty doing the work'such otiior party*s propor
t ion of the copt of said work. --' ' •' • . 

16* PHS-S:i$?IiTC CBLlGATIOirS 

16.10 If e i t he r of tho t i a r t i e s hereto h.-^s, p r io r to the execution 
of t h i s agreement corferrod unon e the r s , not p a r t i e s to t h i s agreement, by 
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cont rac t or othcrwine, r i d ^ t s nnd T>rivilcgcs to use any polo covered by t h i s 
agreement, nothing here in contained sha l l be construed a s a f fec t ing sa id r i g h t s 
and p r lv j l egos ,> .nd o i thnr pn r ty here to nhal l have tho r i g h t , by. con t rac t or 
Otherwise, to continue and extend ouch e x i s t i n g r i g h t s and p r i v i l e g o c ; i t 
l>cing express ly vjidcrstccd, however, tha t for the purpose of t h i s agreement, 
tho at tachmeuts of any outnide p.arty s h a l l bo t r e a t e d a s at tachments belonging 
to the gr-r.ntor, and tho r i g h t s , o b l i g a t i o n s , and l i a b i l i t i e s hereunder of the 
g ran to r , i n respect to such att.'^chmcnts, s h a l l bo the sarao as if i t were the 
a c t u a l owner thereof, exceptir^:, however, euch wires and at tachments as are 
erec ted on the pole of e i t h e r -i^arty by order of municipal a u t h o r i t y or in com
p l i ance v;ith ordinances or f ranchises* 

17* SER7IC?: 0? IT0TIC3S 

17,10 V/hcrever i n t h i s agreement n o t i c e i s provided to be given 
by e i t h e r pa r ty hereto to the o t h e r , such no t i ce s h a l l be i n wr i t ing and 
given by l e t t e r mailed, cr by personal de l i ve ry , to the S l e c t r i c Company at 
i t s o f f i ce a t 205 Saat H r s t S t r e e t , IJayton, Ohio or i t s -orincipal of f ice i n 
sa id c i t y , or to the Teleohone Coinany a t i t s o f f i ce a t Dayton, Ohio or as 
the case may be, to such other address a s e i t h e r p a r t y may from time to time 
des ignate in wr i t ing for tha t purpose* 

• 18* .*TSaH OP A&HSS-SITT 

16,10 This agreement sha l l cont inue in f u l l fo rce and e f fec t for 
f i v e (5) years from dato hereof, and t h e r e a f t e r u n t i l terminated as fol lows; 
e i t h e r p a r t y may, by giving f ive ( s ) years -orevlous no t i ce in wr i t i ng to the 
o ther p a r t y , and by removing wi th in f ive ( s ) years from do.te of said no t i ce 
i t s at tachments from the isoles of the o the r p a r t y , t e rmina te t h i s agreement* 
Thereupon and a f t e r the exoi ra t ion of sa id f i ve (5) year ^^eriod, such other 
p a r t y s h a l l have no fur ther r i ^ t s hereunder vdth respec t to the T)oles of 
the imr ty so cancel l ing t h i s agreement, and s h a l l w i th in the f ive (5) year 
pe r iod so provided for remove i t s at tachments from the po los of the o ther 
Tjarty* In case of i t s f a i l u r e to do BO, the Owner of the poles i n ques t ion 
may, a t tho exnense and r i sk of the del inquent p a r t y and without incur r ing 
any l i a b i l i t y , remove the delinquent p a r t y ' s a t tachments therefrom, and in 
tho meantime, and u n t i l such removal, such o ther p a r t y s h a l l continue and-
remain l i a b l e for a l l ob l iga t ions hereunder vdth resnect to i t s at tachments 
remaining on tho po le s of the *iarty so cance l l i ng t h i s agreement, f o r the 
r e n t a l s the re fo re , p.nd for damages duo to acc iden to , i n the same manner and 
to the sarae extent a s if t h i s agreement had not been terminated a s aforesaid* 

l^on the terminat ion of t h i s agreement, as here in provided, 
the r e n t a l chirges for the then current year , payable hereunder by e i t h e r 
p a r t y t o the other and then unse t t l ed , s h a l l be adjus ted to the r e spec t ive 
da te s of the removal of the attachments of each p a r t y from the po le s of the 
o ther , a s herein above pro^'idcd, and tho amount then payable by each p a r t y 
to the o ther par ty s h a l l be i^aid v;ithin t h r e e (3) months a f t e r the date of 
the te rmina t ion of t h i s agreeraent and a f t e r r e c e i p t of proper b i l l s t he re fo re . 

*See Supplemental Agreement, Apnendlx 3 , 

Pago 12 



^TUM SVSTH: ?RkCTIC3 A?P3iI3i:C A 
SECTIOIJ AF4.iH 

19, AS5iyr.(^::T OF mcriv^s 

19.10 Except as otherwise nrovided in this o.greement, neither 
pnrty hereto shall as::ign or otherwise dispose of this agreement, or nny of 
its rights or interests hereunder, or in nny of the Jointly used polos, or the 
attachments or right5-of-v;ay covered by this agreement, to any firm, corpora
tion or individual, without the written consent of the other party; provided, 
however-, that nothing herein contained shall prevent or limit the right of 
either party to mnke a general mortgage in th© usual form on any or all of its 
property, rights, privileges, and franchises, or a lease or transfer of any of 
them to another corporation organised for the purpose of conducting business 
of the same character as tĥ it of such party, or to enter into any merger or 
consolidation; and in case of the foreclosure of such mortgage, or in tho case 
of such lease, transfer, merger or consolidation, its rights and obligations 
hereunder ehi-ll pass to and ba acouired^and assumed by the jcurehasor on fore
closure the transferee, leosee, assignee, merging or confolidati:ig ccmpany, as 
the ca&e cay be; and 'erovided, further, that subject to all the terms and 
conditions of this agreement, either narty may nermit any corooration conduct
ing a business of the same general charactur as that of such party, and owned, 
operated, leased or controlled by it, or associated or affiliated with it in 
Interest, or connected I'ith it, the use of all or part of the space reserved 
hereunder on any pole covered by this agreement for the attachments used by 
such party, in the conducting of its said "basinessj and for the purpose of this 
agreement, all such attachments maintained on any such pole by the permission 
as aforesaid of either p::i,rty hereto shall be considered ac the attachments of 
the party granting such permission ?ind the rights, obligations, and liabilities 
of such party under this agreement, in respect to such attachments shall bo 
the same as if it wore the actual owner thereof* 

30* TfAIVEa or TERI-IS OR COKPITIOrS 

20.10 The failure of either party_ to enforce, insist upon or comply 
with any of the terms or conditions of this agreement shall not constitute a 
general waiver or relinquishiment of any such terms or con^Utions, but tho same 
ahall be and remain at pJ.1 times in: full force and effect. 

31* EXISTX?TG. COl^HACTS 

21,10 All existing agreements between the parties hereto for the 
Joint use of polos upon a rental bâ îs within the territory covered by this 
agreement arc, by mutû il consent, hereby abrogated and annulled. 

IN '-'IT'vISS ̂ 'K^HIOr, tho parties hereto have caused these 
presents to be executed in du-vlicata, and their corporate se^ls to be affixed 
thereto by their reouoctivc officers thereunto duly authorised on the day and 
year first above written* 

THE rW-YTON PO^fSH AIcD LIGHT COi:?ANY 

Vltneest 3y (signed) O.H. Eutchings, 

(.icnod) r.T. Criost '^" '^^'^^^^"^ 
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BELL SYSTH: HLiCTICS 

TEE OHIO SELL TSLUPHOl̂  COi<?AlTY 

(signed) <Jeo. J , 0*Eara 

• (s igned) O'. H. Defenbaugh 

3y (signed) F.K, Stephens, 
"Vice President 

and (signed) C.S* Kaltby, 
Secretary 
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and 
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and 

IHE CHIO BELL TH£PHOnE CauPANT 
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OFERATING ROUT IKE 

Î ^TRUCTIOf̂ S FOR AOilNXSTERlWG 
THE GENEr-.L JOINT USE POLE AOREaiEHT DATED UARCH 17, 1930 

and 
SUPPLaSWTAL AGHEEMENT DATED SEPTEMBER 30, 19U2 

between 
THE DAYTON POWEH AND LIGHT CadPA^rr and THE OHIO BELL TELEPHONE COMPANY 

0* OENERAL 

0^10 Purpose of Operating Routine 

0,101 The purpose of the ins t ruc t ions contained in t h i s Operating Routine i s 
to adapt ths p r inc ip les of the Jo in t Use Pole Agreement dated March 1?, 
1?30 and the Supplemental Ar^reement dated September 30, 19k2 to the 
day-by-day j o i n t pole operationa:, t o convey to the operating forces 
the e s sen t i a l information necessary for a uniform appl ica t ion of such 
principleSj and to in te rp re t the in ten t of c e r t a i n sect ions of the 
agreemento 

0.30 Sffect:i.ve Dates 

0,201 This Operatins Routine sha l l become effect ive as of the date of i t s 
approval by the General Plant Manager of The Ohio Bell Telephone 
Company (here inaf ter re fer red to as the Telephone CompanyJ and the 
Vice President and Chief Engineer of The Daj'î on Power and Light 
Company (hereinaf ter re fer red to as the E l e c t r i c Company)« 

OeJ) PointF. of Contact 

0„301 Points of Ccatact and those responsible for the exchange of a l l 
information, i^roposalSj, sumriaries, and b i l l s are as followss 

(a) For The Dayton Power and Light Company 

Supervisor of T. and D, Section of Electrical 
Engineering Department - Dayton, Ohio 

(b) ror The Ohio Bell Telephone Company 

The District Plant Engineer - Dayton, Ohio 

Information concerning the area over which the contact men have 
jurisdiction will be furnished by each company to the other, 

0*302 The interchange of information in connection with the operation of 
the Joint Use Pole Aei^eement as provided in this Operating Routine 
shall be the responsibility of those designated in 0,301* All 
transactions involving Toll as well as Exchange telephone poles 
shall be handled by the District Plant Engineer of the Telephone 
Compare* 



0.303 If any matters a r i s e which cannot be adjusted by the contact nen in 
accordance -"i-tr- :he terms r.-: the J o i n t Use pole Agresment or t h i s 
Operating P^outine; or i f they desi re changes in the spec i f i ca t ions or 
these instr^iciioris: ^r if x+ i s desi red to revise Schedules A, A-1, 3 , 
and Cj described herein under Section l l j such niatters sha l l be 
referred to the Chief E l e c t r i c a l Engineer of the E l e c t r i c a l Engineering 
Division of the E lec t r i c Company and the Plant Engineer (Division) of 
the Telephone "-ompany for f i n a l decisiono The in ten t i s to make the 
agreement 3lr.ple to operate by the men in the f i e ld and to have a l l 
controvers ia l rnatters handled through the above-nienttoned offices^ 

0,301; Al l matters involving general po l icy sha l l be refer red to the Chief 
E l e c t r i c a l Engineer of the E l e c t r i c a l Ur^ineering Division of the 
E l e c t r i c Company and the Plant Engineer (Division) of the Telephone 
C-ompanyu 

Q„JiO Revision of Operating Ijoutine 

O.iiOl These i n s t ruc t ions , including the spec i f i ca t ions , nay be revised in 
whole or in par t at any tune by mutual agreement between the two 
coRipaniee. A l e t t e r of i n s t r u c t i o n s , when approved by the Vice 
Pres ident and "hief :in?,ineer of the i i l ec t r ic Company and the General 
Plant !iana<^er of the Telephone Coupany, sha l l cons t i tu te a rev i s ion 
or supplement tc these in s t ruc t ions - Such l e t t e r sha l l be o la in ly 
headed'"REVISION" or "SUPPLELIEî TT", as the case may be, and sha l l be 
at tached to and become a pa r t of t h i s Operating Routine, 

0,gO Dealini- ,̂ with the Public 

0.501 In dealing *yith the public^ the represen ta t ives af each company sha l l 
avoid inaJcing any statements tha t may create an e.'nb a r ras sing s i t ua t i on 
for the other comoanv. 

1, EXPLANATION OF TEJtVS 

lolO Standard Jo in t Poles 

1*101 A "STANDAJiD JOINT POLE" i s a 35 f t , , ^ l a s s $, wood pole fo r r e a r lo t 
or a l l e y construct ion and a kO f t , . Class 5, pole for s t r e e t construc
t ion , Uoffever. every e f fo r t s h a l l be mads to use a shor ter and/or 
l i g h t e r c lass pole where i t w i l l suffice because of the reduced require^ 
meats of e i t he r or both p a r t i e s , and such shorter and/or l i g h t e r pole 
sha l l be considered as a standard pole under t h i s agreement a t t ha t 
specif ic location^ 

1,20 Standard ipace 

1.201 "STAiJDARD SPACS" i s the following described space on a standard j o i n t 
pole for the exclusive use of each company^ respectivelys 

(a) For the E lec t r i c Company, the uppermost four (U) fee t 
and ten (10) inches. 



(b) P:;r *.ĥ  T?l'i:;h'jr.e Tonpany-. a space of three (3) f ee t 
at Q .5uffLJi&r- .̂ i i it-ance below the 3pace of the E lec t r i c 
Conipany to prcvide ^t ai'< tunes the rainXTium clearance 
requ:.r?'i by Vne 3pec\fica*ions referred, to in Section U» 

1.202 I t sha l l be perniiisible :';r e i the r v.cnpany to use the space below the 
space a l located tc the Tf*lephone Company i f inutually agreeable and in 
accordance with the 3peo i f i ca t ions of Section ii, 

1.203 "RESERVED", as applied to space on a pole^ means ' that such space i s 
provided and maintained by the Owner e i t h e r for i t s own exclusive use 
or expressly I'or ' he Licensee's exclusive use a t the L icence*s request , 

Ic 30 Excess Helf^ht and Excess Strength 

1,301 Excess height re fe rs to the height of pole over and above the standard 
height as specified in Paragraph l . i O l , Excess strength r e f e r s to the 
c lass of poie ivht and Alzr.-.-̂  Uie standard strength as specif ied in 
Paragraph 1.101, 

1*302 When both comranies are usinf* standard space a l l oca t i ons , the upper
most telephone attachment w i l l general ly be not higher than 20 f t , 
10 in , above ground on a standard 3S -ft* j o i n t pole . Where a standard 
j o i n t pole would be a 35 ft^ pole, i t w i l l be assumed in general t h a t , 
i f telephone attachments are a t an e leva t ion of no more than 20 fto 
10 in,^ any excess height w i l l be for the sole benefi t of the E l e c t r i c 
Company.. 

However, where prac t icable and mutually agreeable, the companies sha l l 
cooperate in a l loca t ing the avai lable space on new or ex is t ing poles 
in accordance with ohe requirements of each par ty i n order to avoid 
the use of excess he ight poles or the premature replacement of ex i s t ing 
poles . 

The company recoivin,̂ ^ additional space on existing poles should pay to 
the other coapary the expense incurred by that other company in relo
cating or rearranging its attachments on the poles involved* 

l*DTEs 
"If the pole 13 subsequently replaced^ the Sacrificed Life of the 

pole, to be established as of ^he date the pole is replaced^ shall be 
paid byt 

A, The party to wfiom the additional apace was originally reallo
cated, if at that later date a request for normal space by 
the ether party la the sole reason for the pole replacement. 

Be The party to wtiom the additional space was originally reallo-
oated. If that party at that later date requires additional 
space, 

C« Both p a r t i e s . If bc;th x-equire excess height a t t ha t l a t e r 
date . 



The Prupusal, ami Uie pole records of both companies, should be s u i t 
ably iden t i f i ed to indicate such loaned space** See Paragraph 6.202 
for the symbols to be used for such iden t i f i ca t ion*" 

1,303 A standard j o i n t pole , or a pole to be used J o i n t l y t ha t i s shorter 
and/or l i g h t e r than the standard, sha l l be erec ted a t the sole expense 
of the Owner= 

l,30h A pole t a l l e r and/or stronger than the standard, the ex t ra height and/ 
or s t rength of irhich i s due wholly to the Owner' 3 requirements, s h a l l 
be erected a t the sole expense of the Owner, 

1.305 In the case of a pole t a l l e r and/or s tronger than the standard, the 
extra height and/or strength of ii*tich i s due wholly to the Licensee 's 
requirements, the Licensee sha l l ps^ to the Owner a sum equal to the 
difference between the cost in place of such pole and the cost in 
place of a standard j o i n t pole , the remaining cost of e r e c t i t ^ ^uch 
pole to be borne by the Owner, 

1.306 If both pa r t i e s require excess height and/or strength for t h e i r own 
use in the same po le , i n addit ion to the standard space and/or 
strength provided for under the J o i n t Use Pole Agreement, the cost of 
such addi t iona l height and/or s trength sha l l be borne by each par ty 
in accordance viXh Paragraphs l*30ii and 1*305* 

1.307 In the case of a pole t a l l e r and/or s tronger than the standard, where 
the he ight and/or s t rength , in addi t ion to t h a t needed by e i t he r or 
both p a r t i e s , i s necessary to provide su f f i c ien t space to c l ea r a 
common obstacle (such as a r a i l r o a d , e t c ) or to meet the l ega l space 
or cleafcance requirements of publ ic au thor i ty or of property owners 
(other than requirements with regard to keeping the wires of one par ty 
c lear of t r e e s ) , one-half (1/2) of the excess cost of such pole due 
to such requirements sha l l be borne by the Licensee. Any remaining 
cost of such pole sha l l be borne as provided in one of the preceding 
Paragraphs, v iz* , 1*303, 1.30ii or 1*3053 within which i t would o ther 
wise properly fa l lo 

1,3^8 Any space required for attachments of t h i r d p a r t i e s , except those 
p a r t i e s provided for in Paragraph l<.307s which are in the nature of 
Supply C i r c u i t s , sha l l be provided and licen3ed_by^ and a t the cost 
and expense o f t h e E l ecUic Company, S imi lar ly , space for those 
attachments which arV in the nature of Signal, orjSpmmunlcation 
Ci rcu i ty sha l l be provided and l icensed by and a t the cost and 
expense of the Telephone Company," 

1*309 The cost of excess height and/or excess s t rength sha l l be deten&ined 
from the current Standard Bi l l ing Table, i den t i f i ed as Schedules A 
and A-1 attached hereto and made a par t hereof, (See Section 11) , 
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l,i-0 i a c r i f i c s d Life 

l,li01 '.yhen the Licensee requests the OTwner of a pole , e i ther j o i n t or non-
j o i n t , to replace i t with another pole sui table for j o i n t use, the 
owner, subject t o the provision of Section 3? shal l promptly make 
the replacenientj and the Licensee sha l l pay to the Owner a sum equal 
to the then value in place (Sacrif iced Life) of the Original pole . 

Normally, th© removal of the ex is t ing pole and i t s d i spos i t ion sha l l 
be the r e spons ib i l i t y of i t s owner, i t being understood t h a t i n 
general the l a s t pa r ty to t rans fe r i t s attachments sha l l remove and 
dispose of the exis t ing pole . However, other arrangements as to the 
removal and disposi t ion of the ex is t ing pole may fae made I f mutually 
agreeable, and i f 30 indicated on the proposal and on the de ta i led 
construct ion p r i n t s , 

l,i;02 Mo sacr i f iced l i f e sha l l be allowed when the Engineers of both com
panies agree i.hat a pole i s damaged or hag deter iora ted to an extent 
where i t i s unsafe for the f a c i l i t i e s of both conpanies^ 

l,l403 The value of the sacr i f iced l i f e shal l be determined from the current 
Standard Bi l l ing Table^ ident i f ied as Schedules A and A-1 at tached 
hereto and made a par t hereof„ (iJee Section 11) , 

1,50 Services 
. 1 1 . 1 - - i n - I I - ! • 

1,501 A "SERVICE" for the E lec t r i c Company cons is t s of two or more con
ductors carrying l e s s than 500 vo l t s between conductors supplying 
e l e c t r i c service to a customer; and for the Telephone Company, two 
or more conductor twis t or p a r a l l e l paired conductors supplying 
telephone service t c a subscriber, 

1,60 Servloe Drop 

1,601 "SERVICE DROP" i s the l a s t span of the service extending from the 
l a s t pole to the custctmer* s or subsc r ibe r ' s dwelling or place of 
business , (See Paragraph 2,. 201 to 2.206 for special condit ions 
lavolvin-:; ser'.'ice dropsu) 

NON-RENTAL AND IJISCSLUÎ EOUS ATTACHI.1SNT5 

2,10 Ownership of i l iscellaneous Pole 
Attacbnents 

2,101 Unless j o i n t l y used ag provided for in Paragraph 2,102, a l l ^uys, 
anchors, push braces and pole keying (or ground bracing) sha l l be 
placed by and/or at the expense of the par ty inhose attachments made 
such 7Jork necessary. Such fjuys, anchors, and push braces sha l l 
remain the sole property of the party fcr ^whose sole benef i t they 
were placed and sha l l not be considered a pa r t of the supporting 
structurec 

^ K .̂  



2.102 Anchors, p-sr. •irri.ces indAr ri'Cl^ r.ei'i:;'; rire joinTly used when the 
sajne are necessary to rnee- :;ne requirements of both companies and In 
the case cf ^.r.cncrs iThere i t i s impossible or impracticables because 
of ri^ht-of^v.-ay conai t lcns . to follow the normal procedure of i n s t a l l 
ing separate anch-ors. The los t of the ln . i t a l la t ion of such j o i n t l y 
used anchoz-5. •z-̂ .sn brace and/c^r ^ole keying, sha l l be borne equally by 
the two ccir.T-.anies. Such nosts of i n s t a l l a t i o n shal l be determined 
from 3chedu:--:-5 3 and C which are attached hereto and made a p a r t 
herecf, Sucn j o i n t l y ussd f a c i l i t i e s sha l l remain the property of 
the owner cf the pole s t ructure of vfhich they are a p a r t , 

2.103 Ground wli'es and ."ground rcd3 sha l l be i n s t a l l ed by or at the expense 
of and sha l l be the property of the Company requir ing the same. 

The expense cf connectinti ?hs Telephone Company-s ground wires to the 
common neutra l or tc izi'ound'̂ d dovm ^uys of the £lecfcrac o'ompany when 
such connectlcns are required by the Telephone Ccnpany sha l l be b i l l e d 
to the la t ter^ except in those case^ where such jjround irire connections 
are requires fcr the prop^ir use of the Telephone Company-s }̂ 99'-k p ro
tec tors or tr.eir equi'^-alent, 

2,. 20 Clearance Attachiuents 

2.201 Clearance attachments arc attachmentSj usually a t cro33ir*g3, placed 
by one party on the other party"s poles primarily for the purpose of 
obtaining standard clearance between the plant ins t rumenta l i t i es of 
the two companies, such ae wires , guyS; transfortrters, cables^ 
suspension strands* etr.., 

2.202 Such attachrjsrts sha l l be considered as "Clearance Attachments" as 
defined in Para.-^rapn 2,201 ^nd Secr.ion 2,30 only when i t would be 
unnecessary I'^r the party r:iaking such attachments to place poles in 
l i eu of the ' o l e s co.itactfsd by such "Clearance Attachments" i f the 
Owner- s plant did net ^xis t at those loca t ions , 

2.203 If the re<tUlrerr.ents of one par ty only make i t necessary to i n s t a l l 
an addi t ional pole in an ex is t ing j o i n t pole lead, such pole may be 
i n s t a l l ed by that par ty , but shal l be of a height not l e s s than the 
standard -ocle^ If a pole t a l l e r than the standard height i s requested 
by the other party> the other par ty ^ a l l be b i l l e d for the coat of 
such exceas height. The other par ty sha l l be permitted to at tach i t s 
f a c i l i t i e s to such pole on a clearance contact b a s i s . 

Should the i n s t a l l a t i o n of the addi t ional pole r e s u l t in unfavorable 
public r e la t ions or a right-of-way complaint so as to make i t de s i r -
abi« or neoeseary to romovc the ncareat adjacent pole, the exptsuse 
incurred by the removal of tha t pole sha l l be shared on an equitable 
bas i s to be deternined by mutual agreement. If the p a r t i e s cannot 
agree to an equitabie diviriion of such expense, the cost sha l l be 
equally divided. Such exTGensê  however, sha l l not include the oost 
of rearrangir;.-* the service IropSo 

2o20U !Jo r e n t a l charge shal l be [̂ .ade for clearance attachrrients* 

•w 6 



2,30 Establishing Clearance Attachments 

2*301 If the Electric Company could normally reach its customer with its 
service drop without setting a riser or lift pole but if such service 
drop could not be carried either over or under the telephone conductors 
in the span with adequate clearance, an attachment will be made to the 
Telephone Company pole either directly or through the use of extension 
fixtures as a clearance attachment, (See Paragraph 2,306 for limita
tions.) 

2.302 If the Telephone Compaqy could normally reach its subscriber with its 
service drop without setting a riser or lift pole, but if such service 
drop could not be carried under the electric conductors in î e span 
with adequate clearance, an attachment will be made to the Electric 
Company pole as a clearance attachment* 

2.303 Where space for necessary service drop attachments can be provided on 
existing poles by simple rearrangements, the company making the attach
ment will pay for the cost of such rearrangements. However, in the 
case of Electric Compai^ service drops, if the rearrangement cost is 
substantially higher than the cost of using a pole top extension, then 
a pole top extension fixture may be used. Billing for such rearrange
ments shall be determined as provided for in Section 11* 

2*30it During the construction of a new pole line, the party constructing 
such a line shall place poles of sufficient height to permit clearance 
for attachments (as defined in Section 2.20 of this Operating Routine) 
of the other party in order to avoid conflicts with the existing 
facilities. The other party will not be required to pay any portion 
of the cost of the initial pole. 

During the reconstruction of an existing non-joint pole line, the 
party reconstructing such a pole line shall place poles of sufficient 
height to permit clearance for attachments (as defined in Section 2,20 
of this Operating lioutlne) of the Other party to avoid conflicts with 
the existing facilities of that other party. The other party will not 
be required to pay any portion of the initial cost of the new pole* 

When such joint poles are replaced, the Licensee shall be billed for 
the excess height, as provided in the Standard Billing Tables identi
fied as Schedules A and A-1 attached hereto and made a part hereof, 
to accommodate such clearance attachments, (See Section 11), 

2,305 When, at the request of the contacting compare, the Owner prematurely 
replaces one of its poles to permit the contacting company to secure 
space for a clearance attachment on said pole, the contacting compaqy 
shall pay the Owner for the cost of any extra height provided for this 
purpose, as provided in the Standard Billing Table, Schedules A and 
A-1 attached hereto and made a part hereof, and shall also pay for the 
sacrificed life of the old pole, (See Section 11), 

2-306 It is expressly understood that any Electric Company wires over 300 
volts shall not be carried under the telephone conductors without 
permission having first been obtained from the Telephone Company in 
each specific case. 
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2,307 Clearance Attachments sha l l be made a t no cost to the Owner of the 
pole , except as may be mutually agreed by the contact men of the two 
companies, 

2,IiO Guy Attachments 

2.1i01 No r e n t a l charge sha l l be made for gt̂ y attachments, 

3* SCOPS OF 0PERATIH3 RQUTIME 

3»10 Owner to be Sole Judge of I t s Own 
Requirements 

3.101 Each company sha l l be the sole judge of what the character of i t s 
c i r c u i t s sha l l be to meet i t s own service requirements and as to 
whether or not these service requirements can be properly met by 
the j o i n t use of poles , 

3.102 Each compare reserves the r igh t to exclude from j o i n t use* 

(1) Poles which in the Oimer's judgment, are necessary for i t s own 
sole use , and 

(2) Poles which carry, or are Intended by the Ovmer to carry , 
c i r c u i t s of such character t ha t in the Owner's j u d ^ e n t 
the proper rendering of i t s service now or in the future 
makes j o i n t use of such poles undesirable , 

ii, SPECIFICATIONS 

UalO General 

U.lOl ADMINISTRATIVE ORDER NO, 72 OF TliE STATE OF OHIO and the "SPECIFICA
TIONS FOR THE CONSTRUCTION AND MINTENANCE OF JOINTLT-USED WOOD POLE 
LINES CARRTII*S SUPPLY AND CQMMUNICATIOM CIRCUITS", known a s E.B*1* 
Publ icat ion No. M*12, and iden t i f i ed as the attachment to AFU*25 of 
9e l l System Prac t ices , sha l l be followed in the j o in t use construc
t ion under the J o i n t Pole Agreement, 

liagO Exceptions 

h.201 Pole Steps, Part I , Section ?, Page ii of the d e i f i c a t i o n s 
refer red to in ii*lOl sha l l be revised to read as followst 

(a) Permanent Metal Steps 

Permanent metal pole s teps sha l l not be placed or main
ta ined on any j o i n t pole c loser than 6 f t , 6 in , to the 
ground or other readi ly accessible place» However, 
mutually approved detachable pole s teps may be used a t 
points l e s s than 6 f t , 6 in , from the ground or other 
readi ly accessible place* 
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pCHANGE OF INFOBMATION 

5,10 Advance Motlce - General 

5*101 Each company sha l l give advance not ice to the other company of a l l 
proposed work in the urban areas and in the r u r a l areas insofar as 
p l a t t ed areas and subdivisions and/or p r iva te entrance f a c i l i t i e s 
of the following natures 

(1) New pole l ine construct ions 
(2) Replacing^ re loca t ing , or removing ex i s t ing poles ( e i t he r Jo in t 

or non-joint) 
(3) Major additions or rearrangements of attachments 
(h) Changes in character of circuits or any other information 

affecting the joint use of poles* 

5ol02 This notification shall be mad©;, if possible, siifficiently f a r enough 
in advance of construction to permit the company receiving it to make 
any necessary field inspections and discuss any suggested changes 
with the other company. 

FORMS - PHEPARATION AND USE 

6,10 Joint Use and Construction Proposals 

Exhibit 1 (Electric Company's Form #253) and 
Exhibit 2 (Telephone Company^s Form #375?) 

6*101 These forms shall be used by each company to? 

(1) Indicate the proposed work of the originating company, 

(2) Initiate a request for work to be performed by the 
recipient Qompany„ 

(3) Provide a detailed record of the operations of each company 
which involve the records of one or both companies* 

(ii) Indicate the cost of all billable item.s (See Section 11)* 

6.102 These forms may also be used by each company to give advance notice 
to the other company as set forth in Section 5* 

6.103 Proposals shall be prepared in quadruplicate and signed by 1*e 
originating company. The original, second and third copies, together 
with two sets o f drawings, where necessary^ shall be forwarded to the 
other company. The recipient company shall indicate on the Proposal 
its acceptance, requirements, or rejection of the proposed work and 
within two (2) weeks, unless additional time is requested for joint 
consideration, shall sign and return the original copy of the 
proposal, together with one set of drawings, irtiich may be marked, if 
necessary^ to provide additional information or information to clarify 
the answer of the recipient company to the originator of the Proposal* 
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While preparing the deta i led work p r i n t s , i t sha l l be the responsibi l 
i t y cf the Engineers cf bcth ccmpanles to indicate on them the other 
company-s work order number T^ich authorized the r e l a t ed work on the 
part of the other company. 

Should the other conpar^^ s vrork order number be -uiav a i l able while the 
deta i led vnrV, p r i n t s are in the process of preparat ion, such number 
sha l l be added to the p r i n t s pr ior to t he i r release to the f i e l d 
forces , 

6,l0ii After the physical work has been completed, the or iginator sha l l note 
the completion date on the o r ig ina l and fourth copies and re turn the 
fourth copy to the other companya (See Exhibit 7 ) . 

Tihen the rec ip ient company has completed i t s physical work, as 
mutually agreed to in wri t ing on the f i r s t copy previously returned 
to the or iginat ing company, the rec ip ien t company sha l l note i t s 
completion date on the second and t h i r d copies and re turn the th i rd 
copy to the or iginat ing company, (See E3chibit 7 ) , 

6.105 The Owner's completion date on the Proposal shal l be the date on 
which the poles are brought under the Jo in t Pole Agreement, 

6.106 The Jo in t Use and Construction Proposal sha l l be ident i f ied as 
followss 

(a) Each Proposal issued by the E lec t r i c Gomnany sha l l 
carry the project number for which i t i s prepared. 
This number also i den t i f i e s the work order number, 

(b) Each Proposal issued by the Telephone Company sha l l 
carry a number running consecutively beginning with 
#1 on January 1st of each year and shall be prefixed 
by the l e t t e r "D" and the l a s t two d i g i t s of the 
year in which the proposal i s prepared, asj D51-1, 
D51-2, e t c . 

6.107 Each company shal l carry both companies" f i l e numbers on the Pro
posals for ready reference, 

6,100 When e i the r company obtains o ra l consent from the other company to 
perform urgent workj a sui table confinning Proposal sha l l be pre
pared and approved by both companies as soon as possible and not 
more than two weeks af ter ora l consent i s obtained, 

6,109 Symbols to be used on Proposals are as followsj 

"RP** Followftd by height of pole denotes replacement of pole 
"Sil" Remove pole 
"RL" Relocate pole 
"PL" Place pole 
"CC" Clearance contact 
"RS" Reserved space 
"PL RC" Denotes placing a itental Contact 
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"RM RC" Deno .̂55 r^movi-p --. R-rfital Contact 
"RS RC" Ch:.nî e ''Reserved Sr.ice" to rlental Contact 
"RH RS" ::;i3ccntinue "Rco-^r '̂-ed Space" 
"PL X " Place Clearance C';;;ti;.t, 
"RU CC" Rerao-'e rjlearance C;>ntact 
"LT" 3pac:i l-.iari'?'.: tc the T^jlephocie Company 
"LE" 3pac° Ir̂ ar.e-d tc: rh-s ,ilectri.c Company 

6.20 l^.cnthly i tecapitulation 

Ex-hibit 'i (E lec t r i c Company's Form #255), and 
Sxhibit U (Telephone Company's Foir. #2326) 

6.201 This form shal l be used by f?3c-h company to .-iraintain a record of the 
number of i t s own poles which are j o i n t l y used by t4ie other companyj 
excludirig ncn-rental pol^s. The Honthly*RecapiValatiDn sha l l be so 
prepared as to permit summarizing under the operating areas aa 
required by each c;:rapany, All Jo in t ly used Toll telephone poles 
shal l be inclLided in the Uouthly Recapitulat ion form prepared by the 
D i s t r i c t Plant Engir.eer of the Telephone Companŷ , E l ec t r i c Company 
fozTna sha l l be pri.ited on -.vhite p^peir and the Telephone Company forms 
on yellow paper, 

6.202 Each company shal l post tc the Monthly Recapitulation form which i t 
prepares, a l l Jo in t Use and Construction Proposals on which i t has 
indicated tha t i t s work has been completed durin;; the month for 
which the Monthly Recapitulation form i s prepared, (See Paragraphs 
6,101 to 6,103, inc lus ive , ) 

6.203 The Monthly Recapitulations sha l l be prepared in quadruplicate. At 
the end of the month, a t o t a l for CoiTanrs (d) and (e) w i l l be shown 
a t the bottom cf these tnlumns on each fonn, and the Net Total wi l l 
be indicatr/d at Ihe bottorr. •;? OoVjmn ( f ) , Tbe f i r s t , second and 
t h i r d conies of t h i s form jha l l bs signed by the Owner and forwarded 
to the Licensee for approval,, ITithin f i f teen (UP) days, the 
Licensee sha l l sign and re turn the o r ig ina l copy to the Owner, 
re ta in ing the second and th i rd copies for i t s f i l e . Upon return of 
the approved copy_* the owner wi l l car ry forward the t o t a l s of 
Columns fd) and (e) t c the corresponding columns a t the top of the 
form for the succeeding month, opposite the caption "Carried Forward", 
The same procedure shal l be followed fc r a l l subsequent months of the 
current r en ta l year , (See Section 11,20), 

6,20ti The t o t a l s at the bottom of Column (d);, "Gross Poles Added"^ for the 
month of September sha l l be used as the basic f igures for determining 
the net number of pole ^inits for which a deficiency payment i s to be 
made. In preparing the September Monthly l iecapitulations only, the 
t o t a l s of Column ( e ) , "Gross Poles Discontinued", sha l l be deducted 
from the t o t a l s of Col:^in {;!),, "••}ro5g Poles Added", and the ffet Total 
shown a t the bottom (yi Column (f) on the l a s t sheet. Upon r e tu rn of 
the approved September Monthly Recapi tulat ions, the t o t a l shown in 
Column (f) sha l l be carr ied forward to the October Recapitulat ions 
for the succeeding r e n t a l year in Column (d) j opposite the caption 
"Carried Forward", 
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6J 30 Monthly ^illini^ iummary 

ExhiDlT 5 'Electr i^ : company's Form $.K ii56) 
Rxnibit '.J {T-j.laphone Ccmpany-s 7orm #3U79) 

6u301 7nese forms sr.all bo used by earh ccmpany to maintain a running record 
of a l l miscellaneous costs -.vhich are to be b i l l e d monthly, as pro
vided in Section 11, These :\-;rms sha l l be kept in a manner s imilar to 
the Monthly Recapitulat ion formsj as provided in Section 6,20, 

6,302 The b i l l i n g data on a l l Jo in t '.'se and Construction Proposals, which 
provide fcr miscellaneous bil l ing: froo. one company to the other , sha l l 
be posted to these l^onthly P-lllir^-; Sinmaries upon rece ip t of the com
ple ted Proposals, Each company s h a l l post the b i l l i n g "data from both 
companies- Proposals on i t s form. This ^ T I H r e s u l t i n ident ica l 
running records being kept ly each company, 

6^J}} Each company sha l l keep s. -fforktn^^ penci l copy of i t s summary. Within 
one week a f te r the end of each month, the penci l copies of the two 
comDanies sha l l be compared and discrepancies corrected. Four copies 
of the corrpcted sumsnary sha l l then be prepared by the company to 
which a deficiency payjn^nt i.s due. These copies should then be 
properly approved and forwarded to the other company. The other com
pany sha l l then approve a l l copies and r e tu rn the o r ig ina l and th i rd 
copies to the or ig ina t ing company, 

7» ESTA3LI5HIMG JQII'JT USE OF EXISTING POLES 

7,10 iieservatii^n of Space cn 'Exisiing PoJes 
Suitable for J o i n t Use 

7ol01 'Vhenever e i t h e r company des i res to place any attachments or reserve 
space on any pole of the e ther comoany which i s not then j o i n t l y 
used but ^vhich i s su i t ab le I'or j o i n t use: guch company sha l l rasJce 
wri t ten appl ica t ion tc the (Jwner request ing j o i n t use, using the 
Jo in t Use and Construction Proposal, Exhibi ts 1 or 2, which sha l l 
be prepared as provided in Section 6,10* 

7,20 Replacement of Exis t ing Poles Unsuitable 
for Jo in t Use 

7<.201 '.ifhenever e i t he r ':ompany ttesires to place any attachments on any 
pole of the other company, which i s not then j o i n t l y used and Trtiich 
i s unsuitable for j o i n t use, such company sha l l make wr i t t en a p p l i 
cat ion to the Owner t c make the necessary rearrangements of ex is t ing 
attacbjnents or to replace tlie pole with another sui table for j o in t 
use. This appl ica t ion ahal l be made on the Jo in t Use and Construc
t ion Proposal. Exhibi ts i or 2, which :=hall be prepared as provided 
in Section 6,10, 

7,202 ffhere the Oivner des i res thp Licensee to make the necessary pole 
replacements and the Licensee agrees, t h i s not-e sha l l be placed on 
the three copies of the Jo in t Use and Construction Proposal which 
have been received from the Licensee, The removal and d ispos i t ion 
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of the eld r-zlti sha l l be in accordance 'vith Paragraph l , i i01 . The new 
Owner E rompleticn oate sha l l he the date on vmich such poles are 
brought under L.ne Jo in t Polo Agreement, 

7,203 I f a par ty f a i l s to Kr&ct A pole or poles in accordance with a plan 
agreed t o in writ-m}?,, i t w i l l be the r e spons ib i l i t y of t h a t pa r ty , a t 
i t s own expense, to r ec t i fy the e r ro r e i the r to the s a t i s f ac t i on of 
both p a r t i e s or in accordance with the plan o r ig ina l ly agreed to in 
writ ini ; , 

7,20it If a pa r ty e rec t s a pole or poles and f a i l s to not i fy the other paj-ty 
in advance of such act ion in accordance with Sections 5 and/or 6, i t 
w i l l be the r e s p o n s i b i l i t y of tha t par ty , a t i t s own expense, to 
r ec t i f y any hardship caused to the other par ty by such f a i l u r e to 
properly notify the other par ty , 

3* MAINTENANCE OF POLES A ^ ATTACHIJIENTS 

3, l£__General 

3.101 Due di l igence ghal] be exercisf^d by bcth companies to bring in to con
formity With the Spe'iific^atlons (se^ Section h ) , as occasion may 
arise., any e x i s t i r ^ Jo in t use const ruct icn . When any Jo in t use con
s t ruc t ion of e i t he r cxipany i s general ly reconstructed or any changes 
are made in the arrangement or c h a r a c t e r i s t i c s of i t s c i r c u i t s or 
attar.hmentSj the new or changeti p a r t s sha l l be brought into confonnity 
with the Qpeciflcatlon&o 

3.102 Before performing any work of replacing, re loca t ing , or abandoning any 
j o in t pole due to i>vmer-s requirements or the l ega l requirements of a 
property owner, the s t a t e , municipalj or other governmental au thor i ty , 
the Owner ot î uch oole rshail i^ive orcner not ice thereof to the 
Licensee by •]3ing the J o i n t 'ise and Construction Proposal, Exhibits 1 
or 2, which shal l be prep-ared in accordance with Section 6,10, In 
relacs-tinn; axas t iag polsS:. i t i s importaia t ha t cornaiaeralluii be given 
to the requirements of both companies, 

8.103 ' ^^^ the Licisnsee des i res the replacement or re loca t ion of a j o i n t 
pole, i t sha l l p.ive proper notice to the Owner by using the Joint, Use 
and Construction Proposal , Exhibi ts 1 or 2, which shal l be prepai-ed 
in artcordarxe with Section fj,10, 

3,10U ^ e n any -.vorK ',ther than tha t of an emergency nature i s t o be per 
formed on a j o i n t pole and the work cannot be performed without the 
ass is tance of the other pai'ty, the construct ion forces of said other 
par ty sha l l be not i f ied and a irjutually agreeable tune sha l l be 
arrar^ed when tho WOFK i s to be done, so that the other party may 
havft a crew on the jcib a t the time to handle i t s wire and attachments, 

8,105 Except as heroin otherwise expressly provided, each party sha l l , a t 
i t s own expense, place^ maintain, repair , rearrange, t ransfer and 
remove i t s own attactutients aiid sha l l a t a l l tunes perform such work 
promptly and in such a manner as not tc in te r fe re with the sarvioe 
of the other party-
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8.20 Replacing Joint Poles 

8*201 The Owner is normally expected to replace its own poles, whether for 
its own benefit o r for that of the Licensee, When replacing joint 
poles carrying aerial cable terminals or underground connections, the 
new poles shall be set in the same location whidi the replaced poles 
occupied unless special conditions make it necessary to set them in 
different locations, 

8.202 If a condition arises where the Owner ia obligated to replace certain 
joint poles and is unable to release a crew for such work, thus hold
ing up some contemplated work of the Licensee, the Owner may delegate 
the authority to the Licensee to set the new poles and bill t h e Owner 
for the pole cost as shown on the current Standard Billing Table, 
(See Paragraphs 1X*305 and 11*/*0I). The Owner shall remove the old 
poles. 

6.203 ir a joint pole is broken off or is in a dangerous condition and 
either company is notified of such condition by a property owner or 
other individual, oral arrangonents shall be made immediately for 
taking care of Uie situation. The Owner, If he so chooses, may 
delegate authority to the Licensee to set the new pole and to bill 
the Owner for the standard pole cost as shown in the Standard Billing 
Table* Such work shall take precedence over normal construction 
activities* 

8,20it If the Licensee should request the Owner to replace a joint pole, 
said Licensee shall reimburse Owner for the sacrificed life of the 
old pole, (Exception - see Paragraph l,li02). If Licensee desires 
a major replacement of Owner's poles because of revamping of tho 
Licensee's lines, rerouting of circuits, or for any other reason, 
the Owner may request a joint inspection to determine their adequacy 
before proceeding with the work, 

8.205 Whenever a pole is replaced, the cost of any excess height or excess 
strength in the new pole shall be borne by the coinpany or companies 
requiring it, as provided in Section 1*30* 

8.206 When the Owner replaces joint poles, the Licensee shall prwnptly 
transfer its equipment to the new poles so that the old poles may be 
removed prcaaptly. At the end of sixty (60) days after the Owner has 
set the new poles and transferred its equipment, if the Licensee has 
not transferred itg equipment, the Owner may abandon the old poles 
in accordance with Paragraphs 9.101 and 9*102 of this Operating 
Routine. Such old poles will then become the responsibility of the 
Licensee without further action on the part of the two companies, in 
the same manner as described in Paragraph 9*102, 

8.207 The titles to such old poles referred to in Paragraph 8.206 shall be 
transferred in a manner similar to the procedure described in Para
graph 9.105. 
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8*30 Temporary Relocation or Respacing 
of Joint Poles 

8,301 If a temporary relocation of a joint pole line ia necessary because 
of highway iinprovements, construction of sewer l ines, e t c . , and the 
pole line i s to be restored to i t s permanent location aa soon as 
the construction work i s completed, the Owner shall perform the 
necessary pole work and no allowance shall be made for sacrificed 
l i fe of either pole line* The cost of the temporary pole line shall 
be divided on an equitable basis , by mutual agreanent of the contact 
men, using the Standard Billing Schedules A, A-1, B and C but modi-
fled to exclude the material cost of the poles* 

8>î 0 Removing Joint Polea 

8*ii01 Where no sacrificed l i fe of existing jo in t poles Is involved, the 
Oimer of the pole should remove and dispose of i t when both companies 
have abandoned the use of such pole* To th is end, the Licensee shall 
promptly remove i t s wires and attachmenta from the pole to be removed, 
30 that the Owner may remove i t without having to make an extra t r i p . 
In individual cases, however, if the Licensee finds i t inconvenient 
to remove i to attachmenta when tho Owner desires to remove the old 
pole, the Owner may leave the pole in place and the Licensee shall 
finally remove i t and deliver i t to the pole yard of the Owner, or 
otherwise dispose of i t a t the Licensee'a expense at the option of 
the Owner. Should the Licensee f a i l to remove the old pole within 
sixty (60) days, the Owner shall have the right to abandon the old 
pole aa outlined under Paragraph 8,206 above, 

9. ABAWDONMENTS 

9,10 Abandonment by Owner 

9*101 I f the Owner a t any time des i res to abandon any j o in t pole, i t sha l l 
give the Licensee not ice in proposal form to t ha t effect p r i o r to 
the date on which i t intends to abandon such pole . After the Owner 
has removed a l l of i t s attachments from such pole , i t sha l l so 
advise the Licensee by means of a proposal con5>letion notice* (See 
Paragraph 6,101), 

9*102 Unless the Licensee sha l l have returned a signed copy of the p ro
posal notifying the Owner, on or before the expira t ion of s ix ty (6o) 
days a f t e r such notice of the removal of the Owner's attachments 
referred to abov«, to the effect that I t has removed i t s attaatsments 
from the Owner* a poles, such polea shall thereupon become the respon
s ib i l i t y of the Licensee without further action on the part of the 
two companlea and the Licensee shall save harmless the former Owner 
of such poles from a l l obligations, l i ab i l i t y , damage, coat, expenses 
or charges incurred thereafter, because of, or arising out of the 
presence or condition of such pole or of any attachmenta thereon, and 
shall pay th* Owner a svmt based on the rsquironiBntB of the Lioenaee 
and in proportion to the then value in place of such abandoned pole 
or polea or suc*i other equitable aum as may be agreed upon between 
the parties* 
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9,103 The Owner's completion date on the Jo in t Use and Construction Procosal 
s h a l l be the o f f i c i a l date of abandonment of r e s p o n a i b i l i t y and aha l l 
be the date used in posting the t ransac t ion to the Monthly R e c ^ i t u l a -
t ion and Monthly B i l l i ng Summary forma* 

9*10li In any case where the Owner has no t i f i ed the Licensee by a mutually 
approved Proposal t h a t the Owner proposes t o abandon the uae of a 
j o i n t pole and the Licensee has agreed to purchase the same and con
t inue using i t , auflh old pole sha l l become the r e s p o n s i b i l i t y of the 
Licensee without fur ther act ion on the p a r t of the two companiea, in 
a manner s imilar to t ha t described in Paragraphs 9*102 and 9«103« 

9*105 A running summary of the poles involved in Paragraphs 8«2o6, 9*102 
and 9«10u sha l l be maintained and ve r i f i ed by both companies* Twice 
a year , i . e . on May l a t and Kovember 1 s t , th« formal t ranafer of the 
t i t l e s to auch poles ahal l be mads by means of proper B i l l s of Sale 
to be prepared by the Companies abandoning the ownership of the po l e s . 
Such B i l l s of Sale sha l l be executed and del ivered wi thin t h i r t y (30) 
days from the above da ta? . 

9*20 Abandonment by Licenaee 

9*201 The Licenaee may a t any tima abandon the use of a j o i n t pole by 
removing therefrom a l l of i t s attachmenta and giving t e n (10) daya* 
notice in proposal form thereof to the Owner, The o f f i c i a l date of 
abandonment sha l l be tho date on which the Propoaal i a aubmitted by 
the Licensee, provided a l l of the attachments of the Licensee aha l l 
have been removed on or before t h a t da te . 

9*202 Exception to Paragraph 9.201J 

Where a pole haa been placed or replaced to permit j o i n t use, e i t h e r 
on a Rental Contact or on a Reserved Space ba s i s a t the request of 
the Licensee, the Minimum r e n t a l period sha l l be four (i|.) years* 

9*30 Abandorment by Both Companiea 

9*301 If both p a r t i e s a t the same time abandon any j o i n t pole , each par ty 
s h a l l , a t i t s own expense, remove i t s attachments thereform and the 
Owner aha l l thereupon remove the pole , 

9*302 The o f f i c i a l date of abandonment inaofar aa the Licensee i a con
cerned sha l l be the Licensee 's completion date (closing not ice) 
shown on the Jo in t Uae and Construction Proposal* 

10. REDUCING UNBALANCE OF POLE UNITS 

10,10 Three Methoda for Reduction 

10.101 There are three mettioda of keeping the rnmber of j o i n t polea owned 
by each company within reaaonable balance, as followst 

(a ) By having the company owning the smaller number of 
j o i n t poles se t the majority of new poles* 
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(b) By petmitting the company owning the smaller number of joint 
polea to make an outright purchase of a sufficient nunber of 
polea owned by l^e other compax^. The purchase price shall 
be based on Standard Billing Tables values* A separate bill 
ahall be rendered and the neceaaary Billa of Sale and Pro
posals prepared by the original owner to cover the trans
action. This type of equalisation ahall be made on a company* 
wide basis, thereby restricting l^e nixaber of these trans
actions to a minimum* 

(c) 5y permitting the company owning the aoaller number of joint 
polea to replace polea of the other company when auch 
replacements afe in order* After agreement )sy both companiea 
to datemine which polea ^lall receive auch treatment, the 
following procedure will applyi 

(1) Existing joint poles. 

The new owner prepares the Propoaal to aet new joint 
poles and abandon contact on the existing polea, pay
ing aacrlf ioed l^e in the existing poles where 
applicable* Original owner accepts joint use on the 
new pole and bills aacrificed life, if involved* 

(2) Existing non-joint polea* 

The new owner prepares the Propoaal to set the new 
joint poles, paying sacrificed life in existing polea 
where applicable* Original owner accepta joint use 
on the new pole and bills sacrificed life, if involved* 

(3) In (1) and (2) above, the removal and diapoaitlon c f 
the old pole shall be in accordance with Paragraph 
1*1*01. 

11* PAUJENTS AND COSTS 

11,101 Net Bills 

11,10 General 

(a) For Deficiency in Joint^ole Units, The net amount to be 
paid for the wtal numl^r of joint polea, aa ppcoifiod in 
Paragraph 11,202, ahall be combined at the end of each 
rental year and the company to which a net payment is to 
be made shall iaaue one bill for this net amount* Such 
bill shall be rendered on or before }fovember lat* 

(b) For MiacellanBOua Charges on Monthly Billing S\smary, At 
the end of each month, the a w of t k e cumulative totals of 
the amounts to be paid by each company for aacrificed life, 
exceas height, abandonments, etc., as shown on the Uonthly 
Billing Summary ahall be determined* The difference 
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between the total amounts to be paid by each company shall 
be billed "tiy the company to whidi the net payment is to be 
made* Billing shall be rendered by the 25th of the follow
ing month* 

11,20 Payment for Deficiency in Nunber 
of Pole Units 

11*201 The 30th day of September of each year ahall be the date for datdrmin-
Ing the nmber o^ poles jointly uaed or on which space is reserved* 
One fioll year ahall be the minimum period for which payment is charged, 

11*202 On ane lat day of October of each year, the difference between the 
total niBDber of Joint poles owned t y each company shall be determined 
from the last entry on the September Monthly Recapitulation o^ each 
company in the columna headed "Gross Polea Added"* The ct^pany owning 
title lesser number of joint poles shall pay to the company owning ^ e 
greater number of joint polea an amount of $2.00 per pole for each 
pole of the above difference. 

« 
11* 30 Payments for tllseellanaoua Charees 

11.301 The pole costs and Hie cost of miscellaneoua itema which are billable 
shall be determined from the Standard Billing Tables, wherever 
poaalble, and irtiich are identifiad as Schedules A, A-1, B and C, 
attached hereto and made a part hereof* (See Paragraph U.ljOl)* 

11.302 The coat of such miscellaneous items that are not provided for in 
Schedules B and C, and which are billable, shall be determined by 
mutual agreement between idie contact men (aee Paragraph 0,301) of 
the two companies* 

11.303 When any contacts are found and no aui^oriaations are available con
cerning them, thd company responsible for the placing of auch contacts 
shall pay the Owner of the polea the sura of Sli*00 per pole in lieu of 
the payment of back rental* 

11.30l» Billing for the coat of rearranging the plant facilities of one com
pany, when the joint uae of polea is not involved, to provide the 
proper clearance for the other company's facilitiea (whether exiating 
or proposed) shall be determined by mutual agreement between the con
tact men (see Paragraph 0,301) of the two companies* 

11.305 All miscellaneous billable items (including payments for unauthorized 
contract a - aee paragraph 11.303) shall be entered on Proposals, (see 
paragraph 6.101), and after the work ia completed ahall be transferred 
from the Con^letion Notices (see Paragraphs 6.inU and 6,302) to the 
Uonthly Billing Svmmary* 

ll,itQ Standard Billing Tables 

ll.hOl A aet of standard billing tables attached hereto and made a part 
hereof ahall be maintained and designated as followst 
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(a) Schediilq A 

'Hiia schedule applies to full length treatment poles ranging 
in height frcoi 20 ft., to 6o ft., inclusive, and in strength 
from Class I to Class 7, inclusive, (as applicable) for each 
height* It is to be uaed for billing of tJie valuea of pole 
costs such aa, sacrifice life, excess height and/or strength 
as con^arad to the standard pole, etc* 

The table indicates the in place (or aacrificed life) values 
of poles by -

(1) Height and strength for poles having 100^ value, 

(2) Height irrespective of strengtJi for poles having 
various amounts of depreciation. (Under each pole 
height, one 100^ claaa value is underscored to estab
lish the value of the representative pole claaa used 
for that particular hei^t in determining the various 
depreciated values*) 

this table is based on a 33-year pole life depreciated on 
a straight line basis. The value of the pole for the 
current year and the immfidiately preceding year shall be 
considered aa 100$, with each preceding year showing a 2t% 
depreciation until for the 33rd year and all successive 
preceding years a h% value shall be uaed, 

(b) Schedule Arl 

This schedule applies to butt treated poles ranging in 
height from 20 ft. to 60 ft,, inclusive, and in strength 
from Class 1 to Class 7, inclusive, (as applicable) for 
each height* It ia to be used for billing of the values 
of pole costs such aa, sacrifice life, excess height and/ 
or strength as compared to the standard pole, etc. 

The table indicates the in place (or sacrifice life) 
values of poles by -

(1) Height and strength for poles having 100^ value* 

(2) Height irrespective of strength for polea having 
various amounts of depreciation* (Under each pole 
height, one 100^ class value is underscored to 
establish the value of the representative pole class 
used for that particular height in determining the 
various depreciated valuea,} 

This table ia baaed on a 25-year pole life depreciated on 
a straight line basis. The value of the pole for the 
current year and the immediately preceding year shall be 
conaidered as 100^, with each preceding year ahowing a h% 
depreciation until for the 25th year and all aucceasive 
preceding yeara a 1% value shall be used* 
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(o) Schedule B 

Cost o f miscellaneous repetitive itema performed by the 
Electric Company for the benefit of and at the expense 
of the Telephone Company, 

In this table shall be included the coat of various 
consBonly recurring billable work operations performed 
by the Electric Conqiany at the Telephone Con^any* a 
expense* 

(d) Schedule C 

Cost of miscellaneous repetitive itema perfomed by the 
Telephone Company for the benefit of and at the expenae 
of the Electric Company, 

In this table ahall be included the cost of varioua 
commonly recurring billable work operations performed 
by the Telephone Ccropany at ttxe Elfictrlc Company' a 
expense, 

11.402 The billing tables ahall be reviewed during the month of December of 
each year and revised aa necessary and issued on or before the end 
of the month. Both companies shall cooperate in preparing Schedules 
A and A-1. Each company ahall prepare its own Schedule B or C as 
applicable and aecure approval for its use from the other compaiQr 
^fora pl&clng It In Mfte, 

11.50 Payment When Character of Circuits 
ia Changed 

Reference - Article V of Joint Use Pole 
Agreement 

11,501 Any payments to be made when the character of eittier company's 
oircuita is changed, either for changes in construction to permit 
continuation of joint use or for the cost of providing separate 
lines, shall be treated aa a special caae in each instance* 
Special bills for such work shall bo rendered \xpon completion of 
auch work. 

12, TAGOIHG AND HUKBERIMQ POLES 

12*10 General 

12,101 Sach company shall be responsible for placing atid maintaining all 
niaober and identification tags on ita own poles which are joint* 
thi.9 does not prevent either conq̂ any from placing additional tags 
on the poles for ita own use so long as the additional taga do not 
carry information which might cauae the identity of the owner to 
be in question. 

The owner's number ahall be carried on both companies' records as 
the joint pole nwabar* 

- 20 -

file:///xpon


12*102 I t i s understood that the pole nuoiber applies to the pole location and 
that th i s location i s to retain the same nimiber unless the owner^ip 
of the pole involved ia changed* 

TeitB i s not intended to preclude the possibi l i ty of changing the pole 
location nusberlng system to conform to future mutually accepted 
standards* 

12.103 The Telephone Company may place i t s rural route numbers on aigr rural 
polaa owned by the ^^jectrlc Companŷ  

I2*l0lt Ifi for any reaaoa, t^e Owner changes the noaber tag with one carry
ing a new number, the Owner shall promptly notify the Licenaee by 
means of a proposal of such change, giving the old and new number 
and the location of the joint pole* 

12.105 In case the Owner abandons a pole or for any other reason tranafara 
the t i t l e to the Licenaee, the Licensee upon assuming ownership shall 
innediately remove the original owner* s identification and nmiber 
taga and place i t a own tags on the pole* 

12.106 Each company shall use i t s own type of number or identification tag 
which wi l l indicate that the pole i s owned 100^ by that catstpaiay* 

12.107 All nuBber and identification taga ahall be placed on ^ e s t reet 
aide of the pole and approximately 6 f t , above ground* 

12.108 All pole nimibers shall be pre-aaaigned by a l l parties a t the time 
the Joint Use and Construction Proposals are issued. 

13* POI£ HECORDS 

13>10 Pole Symbols to be Used by Each 
Company 

13*101 The following pole synibola wil l be uaed by each company on i t a 
records and drawingat 

Symbola Used By 

"far—~" (m 
Non-joint D.P,L. pole I X 

Hon-joint 0,B*T, pole 0 0 

D.P,L* pole Jointly uaed by 0,B*T. I 

0*B.T* pole joint ly used by D-F.L. '5 
Higher tension D.P.L, pole (ov«r 5000 T) * 
Higher tension 0,B*T. pole {over 5000 V) 5 

Mo charge contacts on D.P.L. poles f 

No charge contacts on O.B.T* poles 0 
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13*20 Check of Records 

13-201 I t i s advisable for the local offices of each company to chock their 
pole records against each other from time to time in order to hold 
to a minimum any errors in posting or any omissions* This can be 
done at the time of any major reconstruction of lines or when jo in t 
inspections are being made* Whenever any errors are found by either 
ooQ^any, Ihe other company should be notified immediately* A Gon<-
atruction Propoaal shall be in i t ia ted in order that the records of 
both companiea may be ma-intained in agreement, 

111, LIST OF ATTAgfllEMTS 

Exhibit 1 - Joint Use and Construction Proposal* 
Electric Company* a Form #253 - B^f Color, 

Exhibit 2 - Joint Use and Construction Proposal* 
Teleyrfione Conqsany* s Form 13759 - lellow Color. 

Eidiibit 3 - Monthly Recapitulation* 
Electric Con^any's Form #255 " White Color, 

Bichibit h - Uonthly Recapitulation. 
Telephone Company's Form flf28£6 - lellow Color* 

Exhibit 5 - Uonthly Billing Summary* 
Electric Company's Fonn M-45^ - White Color* 

Exhibit 6 - Monthly Billing Summary. 
Telephone Company's Form #3̂ *79 - Tellow Color, 

S^diibit 7 - Flow chart Indicating the movement of Joint Use and 
Construction Proposals* 

Schedules A, A-1 - Sacrificed Life and Excess Height Costa 
(Full length treatment and butt treated polea) 

Schedule 3 - Cost of miscellaneoua repeti t ive itema perfozmed by 
the Electric Company for the benefit of and a t th« 
expense of the Telephone Company* 

Schedule C - Cost of miscellaneoua repeti t ive items performed by 
the Telephone Company for the benefit of and a t the 
expense of tho Electric Company* 

15* EIISTim OPgRATIMO ROUTINES 

15*101 All existing operating routines and memoranda between part ies hereto 
pertaining to joint use of polaa are hereby abrogated and annulled* 
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15*102 As stated in Paragraph 0*101, the purpose of thia Operating Exiutine ta 
to interpret the Intent of certain sectiona of the Joint Use Pole Agree
ment and the SiQ}plemental Agreesitent. In case of any conflict between 
this Operating Routine and the said Agreement and Supplemental Agreement, 
the l a t t e r shall control* 

Approved 6-30 Ig 53 

THE nurroN POWER AND L K H T CQUPANT 

By H* E. Peardorff 
7ice President and Chief Engineer 

Approved 7;OJ 19^J_ 

THE OHIO BELL TELEPHONE CCUPAN7 

By C*H* Rankin 
General Plant Uanager 



ELL SYSTSM PRACTICES EXHIBIT C SECTlOli MO. AF4,&4 
b r o i g n -Wire R e l a t i o n s - Appendix y 
o i n t Use of Poles I s sued March 1. 1947 

The Ohio' Be l l Telephone Co* 
S.Vf. Area 

rVlIERSAS, The Dayton Power and Light Company, an Ohio c o r p o r a t i o n , 

f Dayton* Ohif^, and The Ohio Be l l Telephone^ Company> an Ohio c tyrpora t ion , 

if Cleve land , Ohiot under d a t e of Hareh 17, 1930, e n t e r e d i n t o a " J o i n t Pole 

Ane Agreement * po l e H ^ t a l C o n t r a c t " ; and, 

7»l!ERIi;AE, I t i s t h e d e s i r e and i n t e n t of t h e p a r t i e s t h a t s a i d agree-

lent be amended as h '>re inaf te r provided* 

NOW, THERSFORE; 

I t i s agreed by and between s a i d The payton Power m d Light Company 

uid The Ohio Be l l Telephone Company t h a t ARTICLES X I , X I I , end 3CVIII of t h e 

igrecment of Harch 17i 1930, be and t h e same a re hereby; aiiiended so t h a t a s 

ar.flinded they s h a l l r ead as follov,'s; 

"ARTICLE XI - RENTALS i The u s e by one p a r t y of t h e 
o t h e r ' p a r t y ^ s po les i s i n c o n s i d e r a t i o n of t h e use by such o l ^ e r '>^, 
p a r t y of an equa l number of po les of. t h e f i r s t -L ien t ioned par ty* '̂ •̂* 
In- the event; t h a t as of October l i n any year e i t h e r p a r t y ovms 
more t^an one -ha l f of t h e t o t a l number of j o i n t p o l e s , the b th^ r 
p a r t y s h a l l pay t o x t a . r e n t a l of two d o l l a r s (^2tOO).per j o i n t 
pole f(*ir such excess number of p o l e s , . 

"Ko r e n t a l s h a l l be paid by t h e lAcensec for t h e usie of 
any f o l e of t h e ovmer where such use c o n s i s t s only in a t t a c h i n g 
guy^ t h e r e t o , o r i n a t t a c h i n g . t h e r e t o v d r e s or c a b l e s of t h e 
L i c ^ s e e for t h e purpt^se of p rov id ing c l e a r a n c e b^e t̂woen the po l e 
and euch v/ lres o r c a b l e s , and n o t f o r t h e purpose of supijort ing 
t h e s a i d vdres ' or cab l e s* 

"Poles ex€3iipt.5d from r£>nbal under t h e previous paragraph 
Shal l n o t be Cakei: i r . to c o n s i d e r a t i o n i n dtj^termining v/hether or no t 
each p a r t y ustjs an equa l number of t h e - o t h e r p a r t y ' s poles under 
tho p r o v i s i o n s of t h i s ' A r t i p l e * 

"ARTICLE XII - EitJTAL PAV!-.IJ:MTSt Payments of r e n t a l s under 
t h i s agrocmont s h a l l be inade on t h e f i r s t day of February In each 
year dur ing the con t inuance of thiis agreenientj t h e f i r s t pajnncnt to 
be made on t l i e f i r s t dtiy of February , 1951, for t h e per iod beginning 
with the date of t i i i s agreoufcjTlfe and end ing on t h e f i r s t day of 
0ctob-5r> 1930. TKa r e n t a l s payable fo r sa id per iod s h a l l b ^ based 
upon a v / r i t t cn s t a t emen t to be submi t ted by each pajpty h e r e t o to the 
o the r On or before the f i r s t day oi" December, 1950, g iv ing tihe nunvKir 
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of poles of each par ty on which space vras occupied by# or reserved 
for , the attachments of the other par ty , on the f i r s t 'day of \ 
October, 1930. ' '' 

"Thereafter each party sha l l submit to the other par ty 
on or before the f i r s t day of December in each Eucpesding yearj 
a wr i t ten s ta tenen t , as of the f i r s t day of October, in each such ) 
year, f,ivin|S the nunvber of the poles of ê ach party on v;hich space 
was occupied by, or reserved for , the attachments of the other 
par ty , and each such statement sha l l be us/cd as the basis of the 
r en t a l charge for the year for which such statement i s submitted, 
as hereinaf ter provided. 

"Every such statement, including the statement f i r s t 
above provided for , s h a l l be deeined t o be cor rec t unless vn-itten >, 
not ice of e r rors claiJiied to ex i s t t he re in s h a l l he given vdthiti J 
s ix th (60) days froci tiie rece ip t of such Ktatecient, to the par ty 
subsdtting the statement by the par ty to vfhich the statement was 
submitted- In case of dispute concerning the correctness of ^ny 
such stateinent> a Jo in t inspection of the pole or poles in dispute 
sha l l thereupon be made; such inspection to be begun v/ithin ten 
(10) days af ter not ice of errors clairned to ex i s t therein sha l l 
have been given as aforesaid, and to be completed v/ithin a r e a 
sonable time the rea f t e r . A v/ritten report of such inspect ion, 
signed by the inspectors of both p a r t i e s , sha l l be made and, ^ 
upon the approval of such report by the of f ice rs of both pa r t i e s 
such statement s h a l l , of shown to b^ inco r rec t , be corrected 
accordingly. 

"ARTICLE rVIII - tBRJ-l OF AOBEEISHT; . This agreem^t 
sha l l continue in fu l l force and effect for f ive (5) years , from 
date hereof, and thereaf ter u n t i l terminated as follovrs: e i ther 
par ty may, by giving f ive (5) years previous no t ice in ivriting to 
the other par ty , and by removing vdthin f ive (5) years from date 
of said not ice ' i t s attachments from the pol^Js of the other par ty , 
terminate th i s a^reeinent. Thereupon and a f t e r the expiration of 
said five (5) year period, such other par ty s h a l l have no fur ther 
r i gh t s hereunder vdth respect t o the poles of the par ty so cancell ing 
t h i s nEjreeiTient, and sha l l within the f ive (5) year period so 
provided for reiivove i t s attachir.ents fron the poles of the other 
par ty . In case of i t s f a i lu re to dp so, t he Owner of the polus J 
in question may, a t the expense and r i s k of t he delinquent par ty 
ar^ wdthout incurr ing any l i a b i l i t y , remove the delinquent p a r t y ' s 
attachments thercfroin and in the meantine, and u n t i l such removal, 
such other party sha l l continue and remain l i ab l e for a l l obligat ions 
hereunder ivith respect to i t s attachments remaining or. the poles 
of the party so cance l l ing- th i s agreement, for the ren ta l s therefor , 
and for damages due to accidents , in the same taanner and to the sanie 
extent as if t h i s agreement had not been terminated as aforesaid* \ 

) 
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"upon tho to rmina t ion of t h i s agreement , a s h e r e i n 
p rov ided , t h e r e n t a l charcos fo r the th^n e u r r o n t yea r , payable 
hereunder by e i t h e r p a r t y t o t h e o t h e r and then u n s e t t l e d , s h a l l 
be ad jus t ed tq. the r e s p e c t i v e d a t e s of t h e r e n o v a l of t h e a t t a c h -
mf^nts of each jetr ty f rcn t h e polos of the o t h o r * a s here inabove 
prov ided , au4 l-h*-? arsount then payable by e i t h e r p a r t y to the 
o t h e r p a r t y s h a l l bo paid w i t h i n t h r e e ( 3 ) months a f t e r tho 
d a t e of the t e rmina t ion of t h i s a{p-eement and a f t e r r e c e i p t of 
proper b i l l s ther -s for ." 

I t i s furth-^T-;..greed t h a t the an^ndnents he reby provided" s h a l l be 

"ect ive a s of October 1, 1941. Except as amended hereby sa id agreement 

March 17, 1930, be and t h e same hereby i s , i n a l l o t h e r r e s p e c t s r a t i f i e d 

. approved* 

IN WITMESS VflERSOF, t h e p a r t i e s h e r e t o have caused t h e s e p r e s e n t s t o 

execu ted , i n d u p l i c a t e , and t h e i r c o r p o r a t e s e a l s t o be a f f i x e d there^^to 

t h e i r r e s p e c t i v e o f f i c e r s t h e r e u n t o du ly a u t h o r i a c d on the 30th day 

Scptenbar , 1942* 

'K ESSES! 

lar n* Bube 

i o l a Franzer 

TUB liAYrON POWflH MB LIGHT COf.Ŝ AKY 

by K* C« Long • 
Vice President 

And 'F* T* Griest 

A s s i s t a n t S e c r e t a r y 

loanor Cot to r 

e rnadtne Shermrm 

-fHE OHIO PELL TELEPHONE CQWAM 

By Ralph E* 3.farburr,er 
Vice p r e s i d e n t & tjcnoral 

Manager 

And P* J . Rickey 
SecrotarV 



EXHIBIT D 

DP&L 
1900 Dryden Road 

Dayton, Ohio 45439 

INVOICE 

Billing Address: 
SBC 
N 17 W 24300 Riverside Dr. - 3rd Floor 
Waukesha, WI 53188 
Att.: Sharon Rosiak 

Mailing Date: 12/22/2005 

Due Date: Upon Reciept 

Invoice Number: 05-00322 

Amount Due: $343,344.25 

Service Address: 
Various 

AfiMRited i r t v o ^ ^ SKI04 Pole Cenbet Rental (October 1, aoo^^Mwnber S). ^ ^ 
Nc^oQftUois l»g(«i k) Novembar, 2004 to s ^ a new renml rate did m)t n^ajtt in an agreed i^xm rental i 
Per 0 K A ^ ^ a default rate went into effect on March 17.201^. This n&tt rate is $4S per pote per year. 

Annua! r^e =5.5 months 0 $3-50 + 6.S nwmha ® $45.00 
Anrujat i^ = $1.S0 +$24.37 
AnfHjai r ^ = $25.97 

SBC Pole Attachments on DP&L FOIM: 38.^9 
DP8LL Pole Attachments on SBC Polee: 23.465 

Net Attadiment Total: 15,274 0 $25,97 per att«^m»nt» 

CrecW for Payment of Invoice ̂ -^X^^S = 
Batance Di» K 

9396,605.78 

^S3.4S9.00 
$343,206.78 

PLEASE RETURN COPY OF INVOICE WITH YOUR REMITTANCE 
MAKE CHECK PAYABLE AND REMIT TO: 

THE DAYTON POWER S LIGHT COMPANY 
ATTN: Joint Ufte/Pr(H>osal Desk 

1900 Dryden Road 
Dayton, Ohio 45439 

OIVCR Accowrr 
PRIME SUB CE ME BUOCTR SPEC ID AMOUNT 

0ESCRIP110N 2 

WORKOaOER SUPO 
DESCRIPTIONS 
VEH1/VEH2 



EXHIBIT E 
I II miiwiiiii II I 

DP&L 
1900 Dtydsn Road 

Oayton, Ohio 45439 

INVOICE 

Billing Address: 
AT&T 
N 17 W 24300 Riverside Dr. - 3fd Floor 
Waukesha. W! 531B8 
Attn: Sharon Rosiak 

Mailing Date: 10/26/2008 

Due Date: Upon Reciept 

Invoice Numbor, (KE-00471 

Amount Due; $690,^60.00 

Survjcc Address; 
Various 

Ocscr^cliciK 
2005 Pole Contact Rorrtal {October 1, ZOOS^eptember 30,30t)S) 

ATfiT PoUa Aeochmwt^ aa OP&l Pî ita, I^.^M 
OWU, PcXs ^tKlw«nS on AT4T Poles: 23M^ 

H^/UtBt^vnent Total: ;^8 0$43aOpafittbacr^am'' 

PLEASE RETUR« COPY OF INVOICE WITH YOUR REMETTANCE 
MAKE CHECK PAYABLE AND REMITTO: 

THE DAYTON POWER & LIGHT COMPANY 
ATTN: Joint UsafPnipo«aI Desk 

tSOODrydsnRd 
Dayton, Ohio 1^439 

^90,660.00 

DR«R vKCCOUNT 
FwiME sue 
• i lB T i n 

ce HE 
CENTiR 

•ter 
SPEC 10 WORKOflDet $UPO 

DESCMPTKIN 3 



Certificate of Service 

I hereby certify that a copy of the foregoing has been served this 28th day 
of December, 2006, by UPS overnight courier and e-mail, where noted, on the parties 
listed below. 

Jon F. Kelly 

THE DAYTON POWER & LIGHT COMPANY 

Jack Richards 
Douglas J. Behr 
Thomas B. Magee 
Keller and Heckman, LLP 
Suite 500 West 
1001GSt„N.W. 
Washington, DC 20001 

richards@khlaw.com 
behr@khlaw. com 
magee@khlaw.com 

Charles J. Faruki 
Jef&ey Sharkey 
Faruki, Ireland & Cox PLL 
500 Courthouse Plaza, S.W. 
Dayton, OH 45402 

cfaruki@ficlaw.com 
j sharkey@ficlaw.com 

Miggie E. Cramblit 
The Dayton Power & Light Company 
1065 Woodman Drive 
Dayton, OH 45432 

mailto:richards@khlaw.com
mailto:magee@khlaw.com
mailto:cfaruki@ficlaw.com
mailto:sharkey@ficlaw.com

