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COMPLAINT AND REQUEST FOR
EMERGENCY RELIEF

Complainant AT&T Ohio', by its undersigned attorneys, files this Complaint and
Request for Emergency Relief against Respondent The Dayton Power & Light Company
(“DP&L”) pursuant to R.C. §§ 4905.26, 4905.51, and 4905.71, and in support thereof states as
follows:

THE PARTIES

1. AT&T Ohio is an Ohio corporation with its principal place of business in Ohio,
AT&T Ohio provides telephone exchange service, exchange access, and other
telecommunications and information services within the State of Ohio.

2. DP&L is an Ohio corporation with its principal place of business in Ohio.

JURISDICTION AND VENUE

3. This Commission has jurisdiction over this Complaint pursuant to R.C. §§

4905.26, 4905.51, and 4905.71.

! The Ohio Bell Telephone Company uses the name AT&T Ohio.
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GENERAL ALLEGATIONS

4, On March 17, 1930, AT&T Ohio and DP&L entered into a Joint Pole Line
Agreement (“Joint Agreement”) (Ex. A), providing terms and conditions by which each party
can use space on the other party’s poles to attach equipment used to provide service to
customers. For example, where DP&L owns poles for the purpose of providing electric service
to customers, the Joint Agreement sets forth terms and conditions allowing AT&T Ohio to use
space on those poles to attach equipment used to provide telecommunications services to
customers. Conversely, the agreement allows DP&L to use space on poles owned by AT&T
Ohio. In this way, the Joint Agreement seeks to obviate the need for duplicative poles. The
Joint Agreement has been amended from time to time.

5. The Joint Agreement expressly allocates AT&T Ohio the exclusive use of an
identified and identifiable 3 feet of space on every pole it shares with DP&L. The Joint
Agreement provides at Article 1.10:

STANDARD SPACE is the following described space on a joint pole for
the exclusive use of each party respectively . . . (1) for the Electric
Company, the uppermost four (4) feet; (2) for the Telephone Company, a

space of three (3) feet at a sufficient distance below the space of the
Electric Company . . .

RESERVED, as applied to space on a pole, means that such space is
occupied space provided and maintained by the Owner either for its own
exclusive use, or expressly for the Licensee’s exclusive use at the
Licensee’s request

6. The Joint Agreement does not permit DP&L to assign AT&T Ohio’s rights under
the contract or to lease AT&T Ohio’s space to third parties. Rather, pursuant to Article 1.308 of
the 1953 Operating Routine (attached as Ex. B):

Any space required for attachments of third parties, except those parties
provided for in Paragraph 1.307, which are in the nature of Supply

Circuits, shall be provided and licensed by and at the cost and expense of
the Electric Company. Similarly, space for those attachments which are in



the nature of Signal or Communication Circuits shall be provided and
licensed by and at the cost and expense of the Telephone Company.

7. Despite AT&T Ohio’s right to exclusive use of a portion of the poles it shares
with DP&L, DP&L has leased AT&T Ohio’s space to third parties and collected the associated
revenue, with neither the concurrence of nor compensation to AT&T Ohio.

8. Article 11.10 of the Joint Agreement established a rate of $2.00 per pole payable
by each party: “The Licensee shall pay to the Owner as rental for the use of each and every pole
any portion of which is occupied by or reserved for the attachments of the Licensee, Two Dollars
($2.00) per pole per annum.” This provision was revised in a 1947 Supplemental Agreement
(1947 Supplemental Agreement™) (Ex. C) to restructure the formulation for calculating the
number of poles to which the rate applied — the $2.00 rate, however, remained unchanged.
Specifically, the 1947 Supplemental Agreement provided that if one party owned more than one-
half the poles, the other party would pay the rate of $2.00 for the number of poles in excess of
one-half the joint poles. Revised Article 11.10 states:

The use by one party of the other party’s poles is in consideration of the
use by such other party of an equal number of poles of the first-mentioned
party. In the event that as of October 1 in any year either party owns more
than one-half of the total number of joint poles, the other party shall pay to

it a rental of two dollars ($2.00) per joint pole for such excess number of
poles.

9. Instead of billing for the number of poles it owns in excess of one-half of the joint
poles, as explicitly provided for in the 1947 Supplemental Agreement, DP&L has been billing
for the difference in the total number of poles owned by each party.

10.  Article 13.10 of the Joint Agreement sets forth procedures for adjusting the pole
attachment annual rental. It states:

At the expiration of five (5) years from the date of this agreement, and at

the end of every five (5) year period thereafter, the rental per pole per
annum thereafter payable hereunder shall be subject to readjustment at the




request of either party made in writing to the other not later than sixty
(60) days before the end of any such five (5) year period. If within sixty
(60) days after the receipt of such a request by either party from the other,
the parties hereto shall fail to agree upon a readjustment of such rental,
then the rental per pole per annum so to be paid shall be an amount equal
to one-half of the then average total annual cost per pole of providing and
maintaining the standard joint poles covered by this agreement. In case of
a readjustment of rentals as herein provided, the new rentals shall be
payable until again readjusted.

11,  Historically, the parties rarely have adjusted the rental rate under this provision.
In fact, the rate under the agreement remained unchanged at $2.00 until it was revised in
November 1995 to increase the rent to $3.50.

12.  On or around November 12, 2004, DP&L notified AT&T Ohio of its desire to
adjust the pole attachment rental amount pursuant to Article 13,10. Though the rental rate has
always been low {$2.00 from 1930 until 1995, and $3.50 from 1995 to the present), DP&L
sought to increase the rate by 1185%, from $3.50 to $45.00 per year, effective March 17, 2005.
Over the course of the next year, AT&T Ohio and DP&L engaged in a series of informal and
formal communications in the hopes of reaching agreement on an adjusted rate as well as other
issues that are not the subject of this motion. The parties’ attempts were unsuccessful. As noted
above, Article 13.10 states that, if the parties are unable to agree on a readjustment of the rent,
the rent will be “one-half of the then average total annual cost per pole of providing and
maintaining the standard joint poles covered by this agreement.” Article 13.10 does not explain
specifically how to calculate the total annual cost per pole. It is clear, however, that the
calculation must include the cost of all poles covered by the agreement — both DP&L’s poles and
AT&T Ohio’s poles covered by the agreement — and should not include the cost of either party's
poles that are not covered by the agreement.

13.  DP&L’s proposed $45.00 rate indisputably does not include the cost of AT&T

Ohio’s poles. And it includes DP&L poles that are not covered by the agreement. Its calculation



therefore does not conform to the agreement and cannot be used as the rate under the Joint

Agreement.

14.  DP&L purports to have calculated its proposed $45.00 rate by using a cost
methodology approved by the Federal Communications Commission (“FCC”) for pole
attachments by cable and certain telecommunications carriers. The FCC’s methodology was set
forth in its May 25, 2001 Consolidated Partial Order on Reconsideration,” and codified at
47 C.F.R. § 1.1409. The Joint Agreement, however, does not specify that the parties use the
FCC’s methodology; in fact, the FCC’s methodology did not even exist when the parties entered
this contract in 1930.

15.  Although its proposed $45.00 rate does not comply with the Joint Agreement, and
ATE&T Ohio did not agree to pay that rate, DP&L unilaterally applied it effective March 17,
2005. DP&L submitted bills to AT&T Ohio in the amount of $396,665.78" for the period
October 2, 2004 through September 30, 2005 (*2005 Invoice”), and in the amount of
$690,660.00 for the period October 1, 2005 through September 30, 2006 (“2006 Invoice™)

(Exs. D and E). AT&T Ohio paid DP&L $53,459.00 for the 2005 Invoice and $26,859.00 for
the 2006 Invoice, the amounts not in dispute at the time of the payments.

16.  On December 6, 2006, DP&L notified AT&T Ohio of its intent to suspend AT&T
Ohio’s rights under the Joint Agreement because of its purported default of the Agreement for its
failure to pay the 2005 and 2006 invoices in full. Article 14.10 of the Joint Agreement, relating

to procedures in the event of default by either party, provides:

X Consolidated Partial Order on Reconsideration, In the Matter of Amendment of Commission’s Rules and Policies
Governing Pole Attachments, In the Matter of Implementation of Section 703(e) of the Telecommunications Act of
1996, CS Docket Nos, 97-98, 97-151, FCC 01-170 (rel. May 25, 2001).

* This amount was the result of a blended rate. DP&L claims that the $45.00 rate became effective March 17, 2005.
Therefore, it charged AT&T Ohio the $3.50 rate for 5.5 months of this billing cycle and the $45.00 rate for the
remaining 6.5 months.




If either party shall make default in any of its obligations under this
contract and such default continue thirty (30) days after notice thereof in
writing from the other party, all rights to the party in default hereunder
shall be suspended including its right to occupy jointly used poles, until
such default has been made good, and in addition and without affecting
such suspensions, if the Owner shall fail to perform its obligations
hereunder to properly maintain and to promptly renew joint poles after
thirty days notice from the Licensee, the Licensee shall have the right to
maintain such poles or to renew the same at the expense of the Owner and
it shall be the duty of the Owner to immediately reimburse the Licensee
for such expense upon the rendition of bills therefore.

17. AT&T Ohio is not in default of the Joint Agreement because it has paid the
applicable contractual rate. AT&T Ohio has performed all of its obligations under its contract
with DP&L.

COUNTI

Breach of Contract
(Rental Overpayment by AT&T Ohio)

18.  AT&T Ohio repeats the allegations of paragraphs 1 though 17 above as if fully set
forth herein.

19.  The Supplemental Agreement executed in 1942 amended the rental pa;yments
under the agreement. Article 11 of the original Joint Agreement executed in 1930 established a
rate of $2.00 per pole payable by each party. In 1942, the parties amended Article 11 to change
the method of calculating the number of poles to which the rate applies. The 1942 amendment
provided that if one party owned “more than one-half of the total number of joint poles,” the
other party would pay the rate of $2.00 for “such excess number.” That is, it would pay for the
number of poles in excess of one-half the joint poles. The rate itself to which this reformulation
of the pole-counting methodology was applied remained unchanged at $2.00. The rate was later

increased to $3.50 in 1995.



20.  Instead of billing for the number of poles it owns in excess of 50% of joint poles,

DP&L has been billing for the difference in the total number of poles owned by each party.
DP&L has therefore breached the contract with AT&T Ohio.
21.  Article 20 of the Agreement provides that the agreement’s terms remain at all
times in full force and effect, notwithstanding any prior failure to enforce or insist upon its terms.
22.  Asaresult of DP&L’s breach of the Joint Agreement, AT&T Ohio has been
injured in an amount equal to or exceeding $287,544.25, plus interest as permitted by law.

COUNTII

Unjust Enrichment
(Rental Overpayment by AT&T Ohio)

23.  AT&T Ohio repeats the allegations of paragraphs 1 though 22 above as if fully set
forth herein.

24.  DP&L has been unjustly enriched by overcharging rental payments to AT&T
Ohio. The Ohio Supreme Court has held that “unjust enrichment of a person occurs when he has
and retains money or benefits which in justice and equity belong to another.” Hummer v.
Hummel, 14 N.E.2d 923, 927 (Ohio 1938). The elements establishing unjust enrichments are:
(1) a benefit conferred upon defendant by plaintiff, (2) knowledge by defendant of the benefit,
and (3) the acceptance or retention by defendant of the benefit under circumstances that make it
inequitable for defendant to retain the benefit without payment of its value. Hambleton v. R.G.
Barry Corp., 465 N.E.2d 1298, 1302 (Ohio 1984).

25.  These elements have been met. DP&L has received benefits (money) as a result
of it overcharging AT&T Ohio for pole rental. DP&L was aware of the benefits it was receiving,

And it is inequitable under the circumstances for DP&L to retain the benefits.



COUNT II1

Breach of Contract
(Unauthorized Sublease of AT&T Ohio’s Exclusive Pole Space)

26.  AT&T Ohio repeats the allegations of paragraphs 1 though 25 above as if fully set
forth herein.

27.  The Joint Agreement expressly allocates AT&T Ohio the exclusive use of an
identified and identifiable 3 feet of space on every pole it shares with DP&L.. It does not grant
DP&L, the right to assign or sublease AT&T Ohio’s space to other carriers.

28.  DP&L has been systematically subleasing AT&T Ohio’s pole space to third
parties and collecting the associated revenue, with neither the concurrence of nor compensation
to AT&T Ohio.

29.  Since the exclusive, guaranteed allocation and utilization of pole space by each
party is the fundamental purpose of the Joint Agreement, DP&L’s reallocation of AT&T Ohio’s
space to third parties contravenes the Joint Agreement. Thus, DP&L has breached the contract
with AT&T Ohio.

30.  Asaresult of DP&L’s breach of the Joint Agreement, AT&T Ohio has been
injured in an amount equal to or exceeding $1,594,127.36, plus interest as permitted by law.

COUNT 1V

Unjust Enrichment
(Unauthorized Sublease of AT&T Ohio’s Exclusive Pole Space)

31, AT&T Ohio repeats the allegations of paragraphs 1 though 30 above as if fully set
forth herein.
32.  DP&L has been unjustly enriched by subleasing AT&T Ohio’s pole spabe to third

parties and collecting the associated revenue.




33. DP&L has received benefits (money) as a result of it unauthorized use of AT&T

Ohio’s allocated pole space. DP&L was aware of the benefits it was receiving. And it is
inequitable under the circumstances for DP&L to retain the benefits without paying AT&T Ohio
its value.

COUNT V

Declaratory Judgment
(DP&L’s Unilateral Rate Increase Violates the Parties’ Contract)

34,  AT&T Ohio repeats the allegations of paragraphs 1 though 33 above as if fully set
forth herein.

35. A “contract may be construed by a declaratory judgment or decree either before
or after there has been a breach of contract.” Ohio Revised Code § 2721.04. The three elements
necessary to obtain a declaratory judgment are: (1) that a real controversy between adverse
parties exists; (2) which is justiciable in character; and (3) that speedy relief is necessary to the
preservation of rights which may be otherwise impaired or lost. Herrick v. Kosydar, 339 N.E.2d
626, 627 (Ohio. 1975).

36.  These elements have been met. There is a real, justiciable controversy between
AT&T Ohio and DP&L over the proper annual fee for pole rental. DP&L claims the rental fee is
$45.00 per pole, and has already submitted bills to AT&T Ohio based on that amount and
suspended AT&T Ohio’s rights under the contract for AT&T Ohio’s failure to pay those bills in
full. Moreover, speedy relief is necessary to the preservation of AT&T Ohio’s rights under the
contract.

37.  The Commission should declare that the $45.00 per year rental charged by DP&L
violates the contract. The rental rate provided for under the contract is $3.50. The only way that

rate can be changed is if the parties come to agreement on a readjustment under Article 13.10 of




the contract, or if the parties cannot agree to a readjustment, the contract provides that the rental

amount will be “equal to one-half of the then average total annual cost per pole of providing and
maintaining the standard joint poles covered by this agreement,” This provision requires
consideration of all the poles covered by the agreement — including AT&T Ohio’s poles covered
by the agreement.

38.  DP&L’s $45.00 rental rate does not meet this standard. First, DP&L’s $45.00
figure does not include the cost of AT&T Ohio’s poles — it indisputably includes only DP&L’s
poles. DP&L’s rental rate also improperly includes the cost of DP&L poles that are not covered
by the agreement.

39.  For these reasons, the Commission should declare that DP&L’s unilaterally
imposed rental rate of $45.00 violates the parties’ contract, and that the rate to be charged shall
be $3.50, until changed in a manner consistent with the Joint Agreement.

COUNT VI

Emergency Relief
(Suspension of AT&T Ohio’s Rights Under the Contract)

40.  AT&T Ohio repeats the allegations of paragraphs 1 though 39 above as if fully set
forth herein.

41,  Emergency relief is necessary here to prevent irreparable harm and AT&T Ohio
does not have an adequate remedy at law. Such relief is also necessary to ensure that citizens of
Ohio, including end users, have access to vital telecommunications services. Moreover, absent
temporary relief, the public interest purposes of R.C. §§ 4905.51 and 4905.71, efficient sharing
of wireline support structures and the concomitant avoidance of added burden on the public

rights of way caused by duplicative poles lines, will be frustrated.
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42.  Emergency relief is justified here. AT&T Ohio is likely to succeed on the merits
of its claims that DP&L’s unilateral increase in the rental rate violates the Joint Agreement and
that DP&L was not permitted by the Joint Agreement to suspend AT&T Ohio’s rights
thereunder. Absent emergency relief, AT&T Ohio will be irreparably harmed. Neither DP&L
nor any third parties will be harmed by the granting of emergency relief. The public interest will
be served by entry of emergency relief.

43.  Emergency relief is appropriate under Ohio Admin. Code § 4901-9-01(D)
because of the threatened suspension by DP&L of AT&T Ohio's rights under the Joint
Agreement. AT&T Ohio agrees to pay all amounts that are not in dispute pursuant to that
provision.

44.  Emergency relief is also appropriate under R.C. § 4909.16, under which the
Commission may temporarily alter the rates charged by DP&L to prevent injury to the interests
of the public and the interests of AT&T Ohio.

45.  For these reasons, the Commission should temporarily, preliminarily and
permanently enjoin DP&L, its affiliates, subsidiaries, employees, officers, directors, servants,
attorneys and agents, and those persons in active concert with them who receive actual notice of
the injunction order from suspending AT&T Ohio’s contractual rights to use DP&L’s poles.

RELIEF REQUESTED

46.  AT&T Ohio is entitled to the relief sought in this complaint, including:
a. A determination by the Commission that DP&L violated the parties’
agreement by overcharging AT&T Ohio for pole attachments and that
DP&L was unjustly enriched by so overcharging, and directing DP&L to
immediately reimburse AT&T Ohio for its overpayment, with interest as

permitted by law;
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A determination by the Commission that DP&L violated the parties’

agreement by subleasing AT&T Ohio’s exclusive pole space and that
DP&L was unjustly enriched by its sublease of AT&T Ohio’s exclusive
pole space, and directing DP&L to compensate AT&T Ohio for such
unauthorized use of its pole space, with interest as permitted by law;

A determination by the Commission that the $45.00 per year rental fee
charged by DP&L violates the parties’ agreement, and directing that the
rate to be charged shall be $3.50, until changed in a manner consistent
with the Joint Agreement;

An Order by the Commission temporarily, preliminary and permanently
enjoining DP&L, its affiliates, subsidiaries, employees, officers, directors,
servants, attorneys and agents, and those persons in active concert with
them who receive actual notice of the injunction from suspending AT&T
Ohio’s contractual right to use DP&L’s poles to attach
telecommunications equipment used to provide service to customers.

Any and all such other such relief as the Commission deems appropriate.

12



Dated: December 28, 2006

By:
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Respectfully submitted,

AT&T Ohio

oz, F LAY

Michael T. Sullivan (Trial Attorney)
Kara K. Gibney

Mayer, Brown, Rowe & Maw LLP
71 S. Wacker Drive

Chicago, IL 60606

(312) 701-7251

Jon F, Kelly

Mary Ryan Fenlon
AT&T Ohio

150 E. Gay St., Rm. 4-A
Columbus, Ohio 43215
(614) 223-7928

Its Attorneys
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BELL SYSTE! TRACTICE i
. SECTION it

- -

e i —

JOIYT FOLE LIMNE
AGREZEIENT

POLE RTVTAL CONTHALT

THIS AGRZZIUT, made this 17th day of Marech, 1930 By nnd between The
Dayton Pewer and Light Cemanniy, a corporation crzanized ani existing unier the
laus of the State of Ohlo, hereinafier referred to as the *Zlectric Company,
party of the first part, ~nd The Ohig Bell Telenhone Commany, a eorporation
orpanized and existing wnter ihe lewe of the State ¢f Ohic, hereinafter rcfe*red
to 23 the "Ielephone Cowpany®, party of the second part.

WITYIESSEETH:

WHEZEAS, the Rlectrie Comany and the Telenhone Company degire to
astablish jeint use nf thelr respective voles whon and vhere jolnt use shall be
of matuval adventazge: and

WHEREAS, the eccndiiions determining the necessitiy or desirability of
jeint use depend wmon the service reguirements to be met by both parties, iz~
cluding consideratione of salety and econcmy, and each of therm should be the
Judge of what the character of its circults showld be to meet its service re-
guirements and as to whether or net thess service requirere“ts can be properly
met by the joint use of noles.

MY, THERZFQUE, in consideration of the premises and the mutual .
coverants herein contained, the marties herete, Tor themselves, their sucecseso?s
and assigns, do hereby covenant and agree as fellows:?

1, DEIFIXITIONS

1.10 For the purpose of this agreement, the following terms when used
herein, urless the context indicates otherwise, shall have the follovwing mean—
ing:

ATTACHITIS are any material or aﬁpnratus now or hereafter used by either partr'
in the construction, cveraticn or malntenance of its plant carried en
poles.

JOITT USE is omintaininy the attachments of doth parties on the same polo at
the same time. .

JOIUT PCLE is n jelntly used mole or a pole upen which snecifie epace i vre-
vided vnicr thils noreement feor the attachments of beith parties, whether
such space ip actually seeupied by attachments or not,

LICZNSEE AYD OUNZR:  Licensec is the party having the rirht under this agree

mont bto nake sttachocnts to nnd use a nole, the property of the other
party te this contract.
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- APPIIDIX A BELL SYSTEM PRACTICE
SZCTIOL AF4,54 '

TRAYSFZRRIVG 1s the moving of attachments from one pele and »lacing ther wpon
another,

REARRAVGILG 4% the moving nf attachments from cne nositien to another on a
Joint pole, .

TRAVSFIRRITG AYD REANRAIGING {include eny tree cutting or trimmins incidental
thereto and the obtainlnz of all necemsary rights or versite therefore.

POLE AXD POLES inciude, reopectively, the singular and plural.

STATDARD SPACE is the followlng deseribed spuce on & joint psle for the ex-
clusive wnse of each party, “esnectivelf, (excent orly as to the porting
of its said space vkich by the terms of the specifieaticns provided for
in Artiele VI herepof{ may be occupied by certain attachoents therein de-
scribed of the cther marty:} (1) for the Zlectrie Commany, the upper-
most four (4) feet: {2} for the Tcleohone bemneny, a snacc of threc (3)
feet at a sufficient distarce belew the mmace of the Eleciric fommany

. to provide at all times the =ininmum clearance recuired »y the specifi-

"catiens referrcd to in Ariticle VI, an? at o sufficlent heizht above the
ground to rrovide the mreper vertical clearance for the lowest horizon-
t21ly run line wires or canles attzacked in sueh mmece.

RESZRVED, as applied ta spoace on 2 nole, means that such space is sccupied
gpace provided and calntaired by the Owner either for its own exclusive
use, or erxpressly for the Licensee'es sxclusive use at the Licenses's
request, . . : . -

STANDARD JOITT FOLE is a 35 foot wood pale for rear lat constriction. and &
40 foot wood pele for street construction. All poles to he Class QY
poles.

2. LIARITITY CLAUST ' -ﬁ

4

2,10 %henever any liabllity, herelnafter designated as Ysuch
1iability", sh2ll de incurred by or arise ngainst elther or hoti of the par-
ties hercto for damages, for injuries or accident to and/or death ¢f an em~
plcyee or emplovees of either nariy hereto or for injury to the mroperty of
either party herete, or for injurieés to the persan and/or nroperty ¢r en
account of the death of any werson or verscns not parties to this contract,
nor ermpleoyees of either party hereteo, arisinzg out of or connected with the
jeint wse of weles hereuvnder or due to the nroximity to each other of the
wires andfor fixtures of the mariics to this contract attached to peoles
covered hereby, or due to regligence sf either or trth varties herote or to
any other cause, any and all "such liatility?, which term shnll include all
exponses and atierney fees ifacurred by the parties herete, or cither of them
in conncetion therewith, shall as Tetween the partics herete be ossumed and
borne by them as follews, and either party hereto which by the terms hersgel
is to assume and bear all such liablity in any particular case or cases
shall enve and hrli the cther party free and harmless therefven, The ternm
"line™ or Mlines" in this Articio includes wires, cables, fixtures, and
apnlionces forming nart of a line or lines and uged, designed to be used,
or uwseful in, tho operatien thercof,
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FZLL STSTEM PRACTICE APPENDIX A
‘ ) SECTICH AF4, 54

(a) ALY such LizTillty to versons not nartlea %o thisg contract nor epe
ployees of eithor varty hereto for cither pergennl or premerty damags or
both, and/cr for the death of o person not an emnmloyeo of either of the DAT-
tiew herete duc wholly to vhe failure of the Electrie Commany to erect, con
struct, sndfor mairtain its lines in accordance with the provisions hercef,
or to any negligence on iis mart, shall be assumed and borne by it.

(b) 411 such lia%ilityr to persons not narties %o this contract nor em—
plovees of elther =marty hzrete for ciiher persomal or preperty damage or both
and/for for the deatnh of a nerscl not an emmloyee of eltier of the partics here—
to due vholly te the failure of the Tvlephone Comnany to erect, construct,
ard/or maintein ite lines in accordance with the provisions hereof or to any
negligepce on 1ts part, shzll be assumed and borne by it.

(e} 411 such 1iability to porscns not partics to this contract ner ex-
ployeca cf eithor narty hereto for either persornal property demages andfor
for the death of a nerson ret an employee of either oarty hereto due to
negligerce of both martics hergtc or due to causes which cannot be traced
to the neglireﬂce ef eithar varty herete, shall be borne by them equally,
that is, each shall atsumo and bear one-hal! thereofi provided, however, that
in any gase under this maragraph where the claimant desires to settle any
such clain won terns acceniable to cne ¢f the parties hereto dbut not to the
other, the narty to which such terps are sccentable, may at its election, pay
to the pther warty cne~hnlf of the expense vhich such settlement would involve,
and therewnon the cther warity shall b bound to protect the marty making such
payment fron all further 1iability and expenses on account of such claim,

(d) In the event an employee of the Zlectric Commany should bs injured
or killed vhile in the course of his empley upon or in connection with the
poles or any of them jointly used hereunder or the lines uoon any such poles,
and he or his demenlents zhould claiz such injury or death was due to negli-
gence of the Telenkore Comnany 1n connection with such vole or lines or their
operation and showld sue the Telephone Commany for dameges based upon such
alleged negligence 2nd such suit should result in a judgment and de pald or
satisfied by it or such claim should be settled by the Telephone Coopany with
the consent of the Zlectric Comnany elther before or after suit, then notwithe
etanding Buch judgrent or settlement, the question of waether such Injury vas
due to negligence ¢f the Telephone Company, or the Zlectric Comnany, or both,
shall within 30 daye from paynent or saticfaction of the judgment er settle-
ment be consldered Jointly Ty three nmersons in the organizaticn of each party
hereto to be desipgnated by their resmective cfficers. I the cenclusion 1y
yeached by the desiznnied veprescentativee of the varties nereto that such injur
or death was net duve nor nroximately conirituted to by negligence of the Tele-
phone Qompany, or was due to negligence of the Zlsetric Co”ﬂary cr of both
companics, or if a majority of such renresentatives shouwld fril to agree in
regard t¢ the watter, then, 1 the sun »eid by the Telenhone Cermony to satis-
£y such Judsment or in settlenent, ineluding interest thereon and costs of
sult, ghewld be in exeess of the sum naid by the Zlectric Cempany under the
‘orkmen'e Comvesnsatica Law of Chio beoeause of guch easualty, ene-half of such
excecs chall be pald by the Zlectric Company to the Telephone Compunys

At the reauest of the Telcnhane.Company, the Zlectric Company shall
peeist In the delonee of any sueh sult.

b ' Fage &%




APPTIDIX 4 BILL SYSTR PRACTICE
SECTION AF4.54

(e} In the cvent an employee of the Telenhone Commany showld be injured
or killed while in the course of 1is empleyment upon or in conneciion with the »
pales or any of them jointly_u:hd hereunder or the lirnes upon any such poles,
::m:l he or,_his depenients should claim ruch injury or death was due to negli=-
gence of ﬁﬂe Dlectric Go“ﬂnuv in cohnectlon with any such noles or lines or
their opernticn and showld sue the Zlectric Commany Cor damages based on such
alleged negligence nnd suech suit should rerult in 2 judsment ant be »ald or
satisfied by it or such claim chould be settled by the Zlectric Company with
the consent of the Telephono Cormmany either beforve or after suit, then not-
withstatding such juisment or ecttlement, the questioen of whether such injury
- was dve to negligence of the Electric Cemmany, or the Teleohons {orpany, or
both, shall within 30 days from mayment or satisfaction of the judmment or
settlement be considered Jointly by three persons in the organization of each
party hereto te be designated by thelr rewmective officers. If the conclusion
is reached by the desnignated reprenentatives of the marties hereto that such
injury or ceath was not due ror nroxinately contributed to by nezlizence cof
the Zleetric Cempany, or was due to negligence of the Televhone Comwany or of
both companies, or if e majority of such rvenresentatives chould {nil to azree
in regard. to the satter, then, 1 the sum paid by the Ilectric Temnony te satis-
£y such judgment or in settlensnt, including interest thereon and costs of
suit, skovld be in excess of the sum mald by the Televhone Commany under the ) T
Workmen's Compensation law of Chioc because of such casualty, one-nhalf of such
excess shall be paid by the Telenhone Company to the Flectric Commany,

S

A% the request of the Zlectric Company, the Telenhone Gompany shall

assist in the defense pf any such sult. ) . . .

{(f) The designsted rewresentatives provided for in ﬁaragranhs (d) and .
(o) of this Article sholl determine whether or nof the employee 26 injured
was himselfl negligent in such a manner as to contrivdute to his injury or
death. If such an employee was regligent in such a manner as to contridute
to his injury or death, his negligence shall be deemed the negzlizence of the
party by whlch he was ewployei,

_ (&) Each varty hereto shall nay one-kalf the costs and aypenses of each
?investigat1oa under parabrup“s (d} (e), and (f) of this Article.

{n} A1l such 1iability to persgns not parties to thls contract, nor sm-
plovees of either narty hereto, for perscnal injuries or ‘for ‘the death of a
person o persons not emoloyees of -either party, due to the use of pole steps
by such a merson or nerszons on any of the pcles contemplatdd by this agreement . T
shall be borne by the varty for vwhose use the pole stens were installed or per~
mitted on the mole, and it shall hold th¢ other warty free and harmless from
any and all damages resultant fr01 such I“Juryo o

-

. (1)} The Electric Commany "hull acsume and bear all damage to itg own
ﬁpropnrty requlting from the joint use of poleq under this dontract, and shall
.make no claio against the Telenhone Ccmnanv, therefore. exceﬁt when duft ‘solely .
to negligence of the Telcnhone chrany. L SR TR

L
. . L4 . Samy

(j) The Telephone Commany-chall nsvume rnd bear rll damage to 1ts own
proverty recultinp from the joint uge of noles undcr th:q contrncu, due to any
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cause vhatsoever, and ghall meke no claim pgalinst the Electric'company there~
fore, except when due solely to negligence of the Zlectrie Gommany,

{k) The term "injuries® in this Article ac apnlied to versons shall in-
clude denth dve to injwy ae well as injuries not resviting in death; ond the
terms Yermloyce®, "ennlsyees", "nmersen', "percons®, "pole", "polest, "line®,
f1lines”, shald include both the singular and plural.

b-bo&o ‘:t«, ,{f@-\'—.‘u J‘"fé—pd

3, *ITHAITONY COv: “ﬁz

3,10 “hio agrecenent shall cover all existinr polee of each of the
parties and any other peles hereafter erected or acquired by either of them
within the follewing territory:

The City of Darton :ni contiguous territory:

The Clty of 7Piqua and ccntiguous territery; .

Te City of Xenia ard contiguous territory:

The City of ¥Washington fourt House and contlguous territory, and such
other citing or villagos ne nay be mutaslly oagrecd woon by the pnrties here-
to; all in the State of Ohio, excopiing thorefrom, howoTar, - .

(1) poles which, in the Owner's judgment are necessary for i%s own sole
lse; and ;

(2) poles which carry, or are intended by the Owner to carry circuits
‘of suck a character taat in the Owner's judgment the prewer rendering of
its service now or in the future makes joiat use of such poles undesirable,

4, RIGHT OF JOINT USS GRANTID

4.10 Zach party hereto grants to the other the right to ugeé its
poles subject to the termg and conditlons herein st vted,

5, PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED

8,10 Vhen elther party derives to change the character of its cir-
culits on jointly uszed noles, such marty shall give reasconcable notice to the
other party of such contemplated chanze and -in the event-that the other party
srrees to Joint use with such changed circuits, then the jolnt use of such
poles shzll be centinued with such changes in construction as may be required
to nmeet the terms of the Administrative Order Yo, 72 of The Public Utilities
Commissicn of Chio or any revision or modification thereof feor the character
ef elreults involved., In event, however, that the other party falls within
ten daye frem receipt of such notlce to agree ln writlng t¢ such change then
both parties shall ceoperate in accordance with the following plan.

(1) The varties hereto shnll determine what cirevits shall be removed
from the jolnt moles invelved, and the net cost of establishing in
a new locatlicon cuch circuiss or lines as may be negessary to
"furnish same buslness freilities that existed in the joint use
referred to at the time such change was dacided upon.

“Sceg Operuting Routine, Paragraph 1.30, for territerial revisiom,
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{a) The cost of mevinr such circults to the new locntion shall be
equitably awnortioned between the parties hercto. In event of
di.arreeﬂcnt ns to vhat constitutes an equitable anportionment
of such cost, caeca of the marties hereto ehall bear onc—half
thereof.

Unless stherwlise agreed by the marties, ownership of any new line
constructed under the foregoing wrovisicn in a new location shall vest in the
party for whose use it 1z constructed., The net cost of establishing service
in t' 3 new locaticn shall be exclusive of any increased ccst due to the sub-
stitution for the existing facilitles of other facilities of a substantially
new or improved tyne or of increased capaciiy, btut shall include the cost of
the new mele line, including riziits—cf-way, the cost of removing attachments
from the old noles and tho cest of placing the attzchments on the poles in
the new location,

.

6. SFECIFICATICIS

6.10 Zxcept as othervise provided in Sections (a) and (b) of Arte
fcle IX, the joint use of voles covered by this agreement shall at 21l times
be in confermity with snecifications mutually agreed upon by the narties here-
to; which specificetions shzll, as nearly as yracticable, be in conformity
with, or based upon the provisions ¢f Administrative Order Io. 72 of The
Public Utilities Cemmissicn of Chis, or any revision or moedifiecaticn thereof,
Said specifications are to be aomended to and become a part of tais cantract.
and may be changed or nmedified moen mutual agreement,

7. PLACIEG ""B".E?SE" PRING OR REARRANGING ATPACHITITS

7.10 {2) VWhenever the Licensee desires to place on any mole of
the Owner within the territory covered by this agreement, any attachments
requiring space thercon not then specifically reserved hereunder for the use
of the Licensee, the ILicensee shall, before mnlacing its attachients on said
pole, give to the Owner written notice thereof, snmecifying in such notice the
locntion of the pole {n guestion and the punber and kind of attachments which
the Licensee desires to plare thereon and the character of the circuits to be
used, Vithin ten (10} days after the receipt of such notice the Cwher shall
netify the Licensee in writing, wvhethier or not sald pole is of thoss excented
wnder the orovisions of Artiele I1II. Unon receipt by the Licensee of notiece
from the Cwhner that said pole.is not of ihose excepted and after the com—
pletion of any trensferring or rearrenging which 1s then required in respect
to sald pole, it may nroceed to place its attachments ther<cn, Yo guarantee
is ziven by the Cwner of wermission from property cwners, municipalities or
others for the use of its pole by the Licensee, and if objeciion is made therg-
to and .tne Iicensee is unnble to satisfactorily adjust the eatfer withina
reasonoble tire, the Owner may at ony time upon ten (10} days notice in
writing to the Licensee requirs the Licensee to remove its attachments fron
the holes invelved, and the Licensee shall, within ten (10) days after receipt
of said notice, remove its attachments from such poles at its sole expense.
Shouwld the Licensee fall %o remove its atiachrent s as herein provided the
Owner may remova them at the Liceonsee's exnonse without any liability whatever
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for such remeval or the mnrner of maliing it, for vhich expense the Licensce
sholl reimburse the Owner on demand.

{b) Zxcent as herein otherwise cxnressly provided, each party shall,
at its own exmense, placo, maintain, rearrange, transfer and remove its
own attacknents and shnll nt nll times perform such work prompily and in
such a manner as hot to interfere with the service of the other party.

8., ZERECTIVS, RTELACIVI CR BTLOCATING POLZS

s 8,10 (a) Yhenover any jointly used pole, or any pole about to be
80 used under the nrovisicns of this agreement, is insufficient in size or
strength for the existing attachments and for the proposed immediate additional
attachnents thercon, the Owmer chall promptly replace 'such pole with a new pole
of the necessary size and strongth, and make such other changes in the exist-
ing pole 1line in vhich such wole is included as the conditicns may require.

{%) “henever it is neccssary to.chnnge the location of o
Jointly wsed pvole, by reason of any staie, municipal or other governmental
requirements, or tha requirement of a property ownar, the Ouner shall, before
making such chanze in location, give notlce thercof in writing to the licensee,
specifying in such notice tho time of such nronosed relocation, and the
Iicenseec shall ~t its own expense, at the time so specified, transfer its
attachnents to tho pole at the new location.

(¢} Whenever either party horeto is about to erect a new
pole line within the territory covered by this agreement, either as an
additional pole line, 23 an extension of an exititing pole line, or as the re-
constructicn of an existing wole line, and if the noles of such new poles so
to be erected are not those to be exnected from Joint use, such party shall
give written notice to that effect to the other narty at least .sixty {60) days
before begzinning the work of erecting such new moles (shorter notice may be
glven in cases of emercency) and shall submit with such notice its plans
showing the wroponed location and chnracter of the new poles, the character
of the circuits to be used, and the amount ¢f snrce. theregn that it requires
for its own use together with standard epoce for the use of the other party.
The other party shall, within ten (10) days after the reccipt of such netice,
reply in writing to the party erecting the new woles, stating whether such
other party does, or doos not, desire suace on the snid noles, and if it docs
desire space theroon, wvhether the plens sutnittcd satisfactorily provide fer
the.requirencnts of such otlhier nparty; and if not, sush other party shall thon
specify in writing what ite requirenents nre. If such other party requests
epace on the new noeles, and if the snnce so reguested is greater than stondnrd
space, sald plans shall bde so medificd as to provide the additional space so
requected, and the woles shall thereupon be crected in accordeance with said
modified planc, . ‘
(d) In any case where the perties hereto shall conclude
arranmerments for the joint use hercunder of any nsw veles to be erocted, the
ownership of such moles shinll he determined by mutual agreement, due regard
being given to tihe desirnbility of avoiding mixing ownersivn in any given line,
In the event of disagreencut as te ownership, tho warty then owniug the sialler
nunber of Joint poles wilder thls agreetont shall crect the new joint mnoles and
bo the owner thereof,
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(h) Any maymedt-mnde by the Licensee ander thc f&reroing pro-
viainne of thiq ALrticle [or-meles taller than standard are in licu of dn-". .-

creawed rentals and o not in 1ny vay affect the ownershin of naid pnlch.= '

{i) -Jhen rcnlqcing a jointly used pole car*yinr terminals o
aerial cable, undergroovnf conucetions or transformer ‘equipment, tho new pole
ehnll be set in the same hole which the renlaced vole dceupied, unless in
order to meet spocinl nrependerating conditions it ig necessary, or desirable,
1o’ ﬂet it in a different lochtion. agreeable to-both partles hereto.

9 10 (a) The Cuner shall. at-its own expense, m aintain ite joint
poles in a'safe and serviceadle condition, and in acecordance with the Admini-
strative Order Yo. 72 of The Public Utilities Comuisslon of Chio or any re~
vision or modification thereof, andfor any orders of a similer nature which
may be issued by the said body, or in accordance with smecificaticns mutunily
agreed wpon b the parties hereto and in. conformity wilh the provisions of
Article VI of thie contract, and shall renlmce such of said poles as become
defective, - Excent as otherwise provided in Section (b} of this Article, ¢ach
party shall, at its own expense, at all times maintaln all of its attachments
in accordance with rajid Adninistrative Order ¥o. 72, and Xleep then in a safe
condition and in thorough revair; provided, however, that neither marty shalil:
be reguired to reerrange any cable installed prior te the date of this agree
ment, 'and carried on the street zide of any pole, s0 as to ocoupy the field
glde thersef. S g L '

(b) A&ny exsting jolnt use construction ¢of the parties hercto
which does not conform to the said suecificat1ons shall he brought into con-
formlty therew1th s follows: . _ : P

o Within onc yewr from the date cf thls agreemant, ten (10)
percent of the poles involved in such exdsting joint use construetioh, and
the attachments on sald noles, -and thereafter ten (10) percent ver. dnnum rhall
be brovght into cenformity with sald specifications: provided,: however, that’
this provision shnll not be so applied -as to reguire ‘any then existing cablee B
carried on the street side of any’ suchrnoles to be rcarranged to oscoupy the -
Tield side thereof, e et e P LTE g e

: “When such existing’joint use conmstruction: shall have been
brﬂught into conformity with said specifications, it shall at all times! there~
after be ralntained as nrovided in Sectlon (a) of this &rt1cle. et e :

g ' 7 The Udst of brlnbinn such exd sting joint ase’ constructlon
into’conformity with enld soecifications shall be borwe-by.the parties hereto
in the manner provided in uoctlon (b) of Article VII and Section.{f} of: - --
Article ?III

S 10. Tmtmwrmﬂ or Jcn"r Usy - .
1 -y - - . . * o~ . " ’

N 110,10 {a) "If the Cwher desires at any time to abanden any Jjoint
pole, 1t shall give the Licensee aotice in writing to that cffect at lenst
sixty (60) days pricr to the dote on which 1t iatends to .abandon such pole.
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If, at the expiration of enid period, the Owner ¢hall have no attachments on

such nole but the Licenzne shrll not have removed all of its aftachment there- A
‘rem, wuch mole shall therevnsn become the preperty of the Licensee, and the
Liccnase ehall eave harmless the former Cwner of such nole Trom all oblipgation,
liability, damages, cost, expenres or charzes incurred thereafter, hecause of,
or arising out of, the wresence or cordition of such mole or of rny attach-nents
“hercon the preperty of the Licensee; and shall pay the Owner o sum equal to
Jhe then value in place of ruch ahandened pole or woles ¢r such sther equitable
eum as may be agreed unpon between the narties,

{t} The Licensee ma¥ at any time abandon the use ¢f a joint
pole b¥ Tembving therefrom all of its attachments, and giving ten {10} daya
notice in writing thereof o the Owner. The licensec shall in such cases pay
to the Owner ths full reatal for s2id nole for the then current year,

.

11, *RITALS

11,10 The ILicensee shnil may to the Owner as rental fer the use of
each and every nole any nworvisn of which is ccsupied by or reserved for the
attachrwentg of the L-:euzee Two Jcllars (52.00) ner pole ner annux

Yo rennql shall be vaid by the L:ccnsee for the use of any
pole of the Cwner where such uce consists only in aitaching guys thereto, or
in attaching thereto wires cr cable of the Licenrce for the purvese of oreviding
clearance between the pele and such wires or cables, and not for the purpcse of
swoporting the said wires er cables.

12, *RIETAL PAY] HEWS . ‘ )

12,10 Payments of all rentals uvnder this agreement shrll be made
on the first day ¢f February in eaci year during the continvanpce of this agree-
ment; the first pavment %o he made on the first day of Felrunry, 1931, for the
pericd beginning with the date ¢f this apreement ard endlaz on the Tirat day
of Cctober 1930, The rentals mayable for srld pericd shall be vased upon a
writien statement to be submitted Bv each warty hereto to the other oo or be-
fore the first day of December, 1230, ziving the nunbor of moles of each norty
on vhich spacp was oceupied by, or reserved for, the attachments of the other
party cn the firast day of Qetober, 1930,

- Thereafter ench varty chall submit to the other party on or
safore the flrat day of December in esch gucceeding yeayr, 2 written stotement, ;
os of the firet dny of October, in each such year, giving the nusber of ncles
»f each party cn vhich space was ocowoled by, or reserved for, the attochments
of the pther warty, and esch suwch riotement shall be usred as the basis of the
* vental charge for the vear for which such statement iz sulmitted, as herein-
after nrovided,

Every such stetenent, includins the statement first above
~rovidel for, shall be dBPﬂcﬁ to hHe correct unlegs written aotice of errors
claimed to exist therein shall e Mven within sixty (60) days from the receipt
of such statement to the varty sumitting the ststement by the narty to which

.

——¥Spe Sumnlomenizl Agreement — Avpendix 3 i
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P T .
the sintrzent wng” subn 1tthﬂ. In-eare of .dispute concerning the corroctness of
any such étatemont, Al jeint. inspection of the pple by veles im dispute shall

_ thereunen be made;. sueh-inspectlon toa de bemin within ten’ dqys (10)- after -
: notice ol errcrs clniced tu eoxist tharein vha;l Jnve bcen given sa aforesais,

and to be cormleted within o reasonnble tinme thnre.fter. "A-written rebort of
such -insnecticn, slzned by the 1n"ﬁcctoxs of Yoth parties, shrll dYe made, and,
wnen the enonroval of sueh ranort . hy the officeru of ‘both narties such-stote-

‘ment -shall, if shown to be- 1noorrect, bo correctod accordin zly. P T e,

. ]

13, PIRIODICAL BZ S{DIUSTHINT OF REPALS  reo o

13.10 At the cyﬁirﬁtlon of Tzve {8)-years from the date of thie
agreement, ard at the end of every five (5) vaar period thereafter, the rental
per nole ner. annuna therenftor nayablc hereunder saall be subject to road just-
ment at the rénuest of elthor party made in writing tc the othor not later than
sixtv (€0) davs before the ehd of anv such five (5) year perioed.: If within

1ty {60) days ~fter. the receint of such a requust by either party frem the
other. the varties hereto rhall fail to agree upon a read justment pf such
rental, then the reatol por nele ner armm =0 to be paid shall® be an ansant.’
equal to one-half of thc then average ‘tdtal annual cost ner pole of wroviding
and maintaining the standard joint moles covered Yy thie sgreement. In case
of & rea&juqtment of rental3 as herein ﬁrcvide the new rentals shall be pay-
able until agaln readjusted. .. . '

.o
=

e (I
N T L - 14,10 If eitner rarty ﬂhall make default in sny df iﬁa obligat1ons

under this centract ard such default continue thirty (30} days after -notice
thereof: in writing frem the other nartv, all rights to'the party in default
hereunder shall bhe susnunded ncludl v its right to occupy Jolntly ueed peles,
until- such default.kas been made good. and in addition and without affecting
.such saspensions, if. the Ownqr snall fail to perform its obligetions hereuwader
to vroverly maintain and. &g nromptlv renew joint poles affer thirty days notice
from .the. Licensce, the Licenseée shall have the rizht te meintain sueh poles or
to renew the sance at the exmense of the Owner and it' ehall bYe the duty cf the
Ovner to immediately reimburse the chensee for such experise upon the rendition
of hills therefore. . . C e -y Cot e
15, BII.LS .&1'1 Y"“\"“ “0-1 "ORE

ke 1510 Upon the ccmnlcticn ef work ncrforned herecunder by either

'party, the expcnse of which is te be Torna wholly or in mart by the other, the

party perforning . the.work eIl present to the other party, withia.ninety (50)

- days .after the co—nleazan af such woirk, an ltenized stotcnent showing the entire

ecost of the.labor npd material ennloved theréin, suvervision nnd.all ovornead
charpes, .and- such otdier wariyr shall, within thirty (oO) days after such state-
‘bent 19 preszented, poy to the nﬂrtv doinh tha work guch otier porty's presor-

. tion of the cost of gaid work. . e . .

16, PRE-RIISTIVG OSLIGATIONS

16.10 If either of the narties hereto has, prior to the axecution
of this agreement conferrod unon cthers, not narties to this agreement, by
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contTaet or ctherwise, rishts nnd nrivilescs to use any nole covered by this
agreement, nothing herein contnined shnll be coastruecd s affceting sald rights
and oriviloges, snd oithar party hereto shall have the right, B2 contract or
etherwlae, to continue nnd extond such existing rights and vrivilécee! it
being exnressly wndersteed, however, that for the nurpvse of this agreement,
the attachments of any ouvtside party thall bo treated as attachments belonging
to the groator, and tho.rizhis, oblipations, and 1iadilitles herecunder of the
grantor, in respect to suvch attochments, shall be the same as if it wero the
actual owner thercof, exceptiingy, however, such wires and attachments ag are
erected on the pole of cltiner marty by order of munlcinmal suthority or in com-
pliance with ordincnecs or {ranchises.

17. SERVICS OF I0TICES

17.10 Vherever in this sgrecment notice 1s wrovided to be given
by either party hereto to the other, such notice shall be in writing and
given by lettor moiled, cr by versoncl delivery, to the Zlectric Compnny at
its office at 205 Fast First Street, Dayion, Onio or its vnrinecinal office in
said ecity, or to the Telenione Cermony at its office at Dayton, Chio or ag -~
the case may be, to such other address as either varty may from time to time
designate in writing for that »urnose. b -

18, *TERM OF AGRETTENT

18.10 This agreement shall continue in full force and effect for
five (5} years from date horeof, aad thereafter until terminated as follows:
either party pay, br givirg five (5) yvears nrevious notice in writing to the
other party, and by .removine within five (5) yeare from date of said notice .
ite attachrents from the noles of the cther marty, terminate this agreement,

Theraupon and after the exoiration of sald five {B) yezr weriod, such other
party shall have no further rights hereunder with respect to the noles of
the party so cencelling this agreement, and shall within the five (5) year
peried so provided for remove its attachments from the poles of the other
varty. In caso of its failure to do so, the Owner of the noles in question
may, at the exnense and risk of the delinguént party and witheut incurring
any liability, remove the delinguent party's attachmentis thercfrom, end in
the meantime, and uwntil such removal, such other narty shall coatinue and:
renain liable for 211 obligntions horeunder with resvect to its attechments
remalning on tho poles of the -arty so ceancellinz this agrecment, for the
rentals thereforse, and for damnges dua to accidents, in the sene manner and
to the same extent as if this sgreement had not been terminated as aforesaid,

o - Upon the termination of this apreement, as herein provided,
the rental charges for the then current year, mavable hereuwler by either

party to the other and then unscttled, shnll be adJjusted to the respoctive
dates of the rezoval of the attachnents of cach varty from the voles of the

" other, as hercin above wrovided, and the amount then pavable By szch party

to the other narty shall be wald within three (3) months after the date of -
the termination of this agreement and after receipt of oroper bills therefore. .

*See Supplemental Agreement, Anmmendix 3,
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BILL SYSTH: PRACTICS APPTIDIX 4
SECTION AF4, 54

19, ASSIGIMIZET OF RIGHTS

19,10 Zxccot ns otherwise wrovided in this agreement, neither
party herety shall astigzn or otherwise dlspose of this sgrcement, or any of
ity rights or interest; hereunder, or in any of the Joinil: used poles, or the
attachments or rleghts-of-way covered by this sgreement, to any firm, corpora~
tion or individunl, without the written eonsent of the other party) provided,
however, that nothing herein contained shnall prevent or limit the right of
either party to mnke & geoneral wortgage in thea usual form on zny or 2ll of its
property, rights, wnrivileses. and franchises, or 2 lense or transfor of any of
them to another corporation organized for the wurpose of conducting business
of the same character as that of such party, cr to enter into any merpger or
consolidation; and in case of the foreclosure of such moritzoge, or in the cose
of such lense, transfer, merger or censolidniion, 1ts richts and obligations
hersuncer chall vass to and ba acouired and assumed by the nmurchaser on fore-
closure the transferee, leasce, nssignee, merging or conrolidating cemvpany, as
the case may be; nand wnrovided, further, that subject to 2ll the terms and
conditions of this agreement, either varty may nermit any corvoration conduct-
ing a business of the seme general character as that of such party, and owned,
operated, leased or controlled by it, or associnted or affiliated with it in
interest, or connected with it, the use of all or part of the space reserved
hereunder on any Tole covered by this agreement for the ettachments used by
such party, in the conducting of its said business; and for the purpose of this
agreement, all such attachments maintained on any such pole by the wermicsion
as aforesaid of elther warty hereto shall he considsred as the attachments of
the party granting such vermigsion and the rights, obligations, and liabllitien
of such varty under this agreement, in respect to such attachments shall be
the same as if it were the actusl owner thereof.

20, VAIYER OF TERIS OR CONDITION

20.10 The failure of either party to enforce, insist upon or comply
with eny of the terms or conditions of thila agreement shall not constitute a
general waiver or relinguisiment of any such terms or conditions, but the same
ehall be and remain at »211 times in full force and effect.

20, EXISTING CONTRACTS

21,10 All existing agreements between the vartics hereto for the
Joint use of poles wpon a rentel barls within the territory covered by thisz
agreement arc, by nmedual consent, hereby abrogated and annulled.

IN YITITSS VHIREOF, the parties hereto have caused these
presents to be executed im du~licate, and their corporate sesls to be afflxed
therets by their revmective officers thereunto duly authorized on the day and
year first above writton,

THE DAYTON POWER ALD LIGHT COMNZANY

¥itnesst gy (signed) 0.H, Hutchings,
' Preeide
{Sianud) F.T. Griopst ice President

and (eizned) 0.3, Howland,

. - 14
(ai:_;nczl) T3ithe M, Carpenter Secrotary
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.A_'-‘?.-,““;;DIX A BELL S5YSTI FRACTICE
BECTION AX4,.54

TEE QHIQ 3ELL ITLIPHOVE COIFANY

By (signed} F.X. Stephens,
) _ - Vige Precident
(signed) Gee. J, O'Hara :

' and (signed) C.5. Maltby,
" (elgned) J. M. Defendaugh ~ Secretary
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QPERATING ROUTINE

INSTRUCTIONS FOR AIMINTSTERING
THE GENERAL JOINT USE POLE AGREEMENT, DATED MARCH 17, 1930
and
THE SUPPLFMENTAL ACREEMENT DATED SEPTEMEER 30, 19L2
BETWEEN
THE DAYTON POWER AND LIGHT COMPANY

and

THE OHIO BELL TELEPRONE COMPANY

Prepared Jointly by

THE DAYTUN POWER AND LIGHT COMPANY
and
THE CHIO BELL TELEPHONE COMPANY

December, 1952
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OPERATING ROUTINE

INSTRUCTIONS FOR ADMINISTERING
THE GENERAL JOINT USE POLE AGREEMENT DATED MARCH 17, 1930
and
SUPPLEMENTAL AQRERMENT DATRD SEPTEMBER 30, 1942
hatwesn
THE DAYTON POWER AND LIGHT COMPANY and T2E CHIO SELL TELEPHONE COMPANY

0. QENERAL

0.10 Purnose of Operating Routine

0,101 The purnose of the instructions contained in %his Qperating Routine is
to adapt thes principles of the Joint Use Pole Agreement dated March 17,
1930 and the Supplemental Azreement dated September 30, 1942 to the
day-by-day ;oint ncle opesraticns, to convey to the operating forces
the essential information necessary for a uniform appliecztion of such
orinciples, and to interprei the intent of certain sections of the
Agreement.,

0.20 Effective Jates

0,201 This Uperating Routine shall become effective as of the date of its
anproval by the General Plant Manager of The Ohio Rell Telephone
Company (hereinafter referred to as the Televhone Company} and the
7ice President and Chief ZEngineer of The Dayton Power and Light
Comvany (heresinafter referred to az the Electric Commany),

0.3 Points of Contact

0, 0L Points of loatact and those responsible ror the exchange of all
information, vrowmesals, sumnaries, and bills are as follows:

{a) Tor The Dayton Power and Light Company

Supervisor of T. and 9. Section of Klectrical
Engineering Derariment -~ Dayilon, Ohlo

(h) For The Ohie Rell Telephone Company

The District Plant Engineer ~ Dayton, Chio

information concerning the area over which the contact men have
Jurisdiction will be furnished by each company to the other.

0,302 The interchange of information in connection with the operation of
the Joint Use Pole Agreement as provided in this Operating Routine
shall bs the responsibility of those designated in D.301. All
transactions imvolving Toll as well as Exchange telephone poles
shall be handled by the Distrist Plant Engineer of the Telephons
Company,




0. 303

0. 3011

0.401

If any matiers ariss which cannot e adjusted by the contact men in
accordance ®1in the terms ©f the Joint Use Pole jhpresment or this
Operating Routine; or if they desire changes in the specifications or
these instris=ions; or if it is desired to revise Schedules A, A-1, B,
and O, descrited hersin under Section 13; such matiers shall be
referred to the {hief Elecirical Engineer of the Electrical Engineering
Division of the Electric Company and the Plant Engineer {Division) of
the Telephcne Zompany for final decision. The intent is to make the
agreement simnie to operate by the imen in the field and to have all
controversial matters handled through the above-mentioned offices.

All matters invelving peneral pelicy shall be referred to the Chief
Electrical Engineer of the Electrical Engineering Division of the
Electric Comnany and the Flant Engineer {Division) of the Telephone
Compary .

0.l Revisicn of Operating Routine

These instrusticns, including the specifications, nay be revised in
whole or in nart at any taimo by mutuwal agresment bhetween the two
companies. 4 letter of instructions, when approved by the Vice
President and Thiel Zngineer of the <lectric Commany and the Jeneral
Flant Manager of the [elephone Company, shall constitute a revision
or supplement tc these instructions. Such letter shall be plainly
headed #REVISION® or YWSUPPLEUENT®™, as the case may ve, and shall be
attached to and become a part of this Uperating Routine.

.50  Dealing with the Public

In dealing with the public, the renresentatives of each company shall
avold making any statements vhat may create an embarrassing situation
for the other company.

1. EXPLANATION OF TERMS

1,101

1.201

1,.0 Standard Jaint Poalaes

A "STANDARD JOINT POLE"™ is a 35 ft., Zlass 5, wood pole for rear lot

or alley construction and a 4O ft., Class 5, pole for sireet construc-
tion. Howaver, gvery effort shall be made to use a shorter and/or
lighter class pole where it will suffice because of the reduced requiree
ments of either or both parvies, and such sherter and/or lighter pole
shall be congidered as a standard pole undar this apgresment at that
specific location,

1.20 Standard dpace

USTANDARD SPACE" is the following described space on a standard joint
pole for the exclusive use of each company, respectively:

(a) For the Electric Company, the uppermost four () feet
and ten {10} inches,




1.202

1,203

1,301

1.30¢2

(b) For tha Tslg¢rhore Jompany. a space of three (3) feet
at & sarfio-ert diztance telow the aspace of the Electric
Gomrany vo srovide 3t aly itimes the minimum clearance
regquired ©y vne 3pectficaticns referred to in Section L,

It shall be zermiserkile Tor ¢ither ccmpany to use the space helow the
space allccated u& the Telephone Company if mutually agreeable and in
accordance with the Jpecifications of Section l,

)
PRESERVED®. a5 anplied Lo space on a pole: meany that such space is
provided and maintained by the (Owner either for its own exclusive use
or expressiy Ior The Licensee's exclusive use at the Licensee's request,

1.30 Excess Height and Excess Strength

Excess heignt vefere to ~he reipht cof pole over and above the standard
height as specified 1n Faragraph 1,101, BExcess strength refers to the
class of mele -ver and agsy2 the standard strength as specified in
Paragraph 1.1701.

When both comranies are :5ing standard space allocations, the upper-
most telephone attachment wil® pensrally be not higher than 20 ft.

10 in. above ground on a standard 35 ft. joint pole. Where a standard
joint pole would ke a 35 ft. polte, it will be assumed in general that,
if telephone attactments are &% an elevation of no more than 20 £t,

10 in., any excess height will be for the sole benefit of the Electric
Company.

However, where practicable and mutually agreeabls, the companies shall
cooperate in allocating the available space on new or existing poles
in accordance with the requirements of each warty in order to avoid

the use of excess heighi poles or the premature replacement of existing
nolas, ‘

The company receivang additional space on existing noles should pay to
the other company the expense incurred by that other company in relo-
cating or rearranging its attachments on the peles involved,

NOTE:
#If the nols is subsequently replaced, the Sacrificed Life of the

pole; to be astablished ag of the date the pole is replaced, shall be
paid byt

A. The party to whom the additional space was originally reallo-
caved, if at that later date a request for normal space by
the cther party is the scle reason for the peole replacement,

B. The party tc whom the additional space was originally reallo-
cated. if that party at that later date requires additional
space,

€. Both parties. if both require excess height at that later
date,




1.303

1, 304

1.305

1, 306

1.307

1,308

1,309

The Prupusdl, and the pole records of both compenies, should be sult-
ably identified to indicate such loaned space. See Paragraph 6,202
for the symbols to be used for such identification.®

A standard joint pole, or a pole to be used jointly that is ghorter
and/or lighter than the standard, shall be erected at the sole expense
af the Uwner.

A pole taller and/or stronger than the standard, the extra height and/
or strength of which is due wholly to the Owner's requirements, shall
be erectad at the sole expense of the Owner.

In the case of a pole taller and/or stronger than the standard, the
extra height and/or strength of which is due wholly to the Licensee's
requirements, the Licensee shall pay toc the Owner a sum equal to the
difference between the cost in place of such pole and the cogt in
place of a standard joint pole, the remaining cost of erecting such
pole to be borne by the Owner.

If both parties require excess height and/or strength for their own
use in the same pole, in addition to the standard space and/or
strength provided for under the Joint Use Pole Agreement, the cost of
such additional height and/or strength shall be borne by sach party
in accordance with Paragraphs 1.30L and 1.305.

In the case of & pole taller and/or stronger than the stsndard, where
the height and/er strength, in addition to that needed by either or
both parties, is necessary te¢ provide sufficient space to clear a
common obstacle (such as a railroad, ete,) or to meat the legal space
or cleatance requirements of public autherity or of property owners
{other than requirements with regard to keeping the wires of one party
clear of trees), one-half (1/2) of the excess cost of such pole due
to such requirements shall Le borne by the Licensee. Any remaining
cost of such pole shall be borne as provided in one of the preceding
Paragraphs, viz., l. 303, 1,304 or 1,305, within which it would othar-
wise properly fall.

Any space required for attachments of third parties, except those
parties provided for in Paragraph l. 307, which are in the nature of
Suppl Clrcuits, ghall be provided and licensed by and at the cost
and expense ol the Electric Company. Similarly; space for those
attachments which are in the nature of Signal or Communication
Gircuits shall be provided and licensed by and at the cost “and
expenss of the Telephons Companyo B

The cost of excess height and/or excess strength shall be determined
from the current standard #illing Table, identified as Schedules A
and A-1 attached hereto and made a part hereof. (See Section 11}.




1,01

1.4602

1.L03

1.501

1,601

1,00 Jaerificed Life

Wrnen the Licensee requests the Owner of s pole, either joint or non=
joint, to replace it with another pole suitable for joint use, the
Owner, subject to the provision of Section 3, shall promptly make
the replacement, and the Licensee shall pay to the Qwner a sum egqual
to the then value in nlace (Sacrificed Life} of the Original pole,

Normally, the removal of the existing pole and its disposition shall
be the responsibility of its owner, it weing understcod that ia
general the last party to transfer its attachments shall remove and
dispose of the existing pole. Yowever, other arrangements as to the
removel and disposition of the existing pole may be made if mutually
agreeable, and if so indicated on the proposal and on the detailsd
construction prints,

No sagrificed life shall be allowed when the Engineers of both com-
panies agree that a wole is damaged or has deteriorated to an extent
wnere it is unsafe for the facilities of both companies,

The value of the sacrificed life shall be detfermined from the current
Standard Billing Table, identified as schedweles 4 and i-1 attached
wereto and made a part hereof. (3ee Section 11),

1.50 Services

& "SERVICE® for the Llectric Company consists of two or more gone
ductors carrying less than 500 velts between conductors supplying
electric service to a custoner; and for the Telephone Company, two
or more conductor twist or parallel paired conductors supplying
telephone service tc a subscriber,

1,60 Service Droo

WSERVICE LRUPM is the last span of the ssrvice extending from the
1last pole to the customerts or subscriber:s dwelling or place of
husihess. {See Paragraph 2.201 to 2.205 Ior spescial conditions
involvin: service drops.)

2, NON-RENTAL AND MISCILLAREOUS ATTACH.IENTS

2.101

2.10 Owmership of UMiscellaneous Pole
Attachments

Unless jointly used as nrovided for in Paragraph 2,102, all guys,
anchors, push braces and pole keying (or sround bracing) shall be
placed by ani/or at the sxpense of the party whose attachments made
guch work necessary. Such guys, anchors, and push braces shall
remain the sole property of the party for whose sole benefit they
were placed and shall not be considered a part of the supporting
structure.



2.102

2,103

2,201

2. 202

2.203

2,20L

Anchers, TuIn nele feyving are jointiy used when the

same are nstessary v meer :ne requirements of hovh companies and in
the case ol anecnore wher is mmmoessible or imvracticable; because
of right-of-way conaiticns. to {ollow the normal trocedure of install-
ing separate anchors. The <ost of the instailation ef such jointly
used anchors. o ang/or mole Xeying shall me borne equally by
the two commanies. 3uch nosts of installation shall be determined
from Schedulss 3 and £ which are avtached hereto and made a part
herecf, Sutn !ointly used Facaiities shall remain the property of

thz owner °f the "‘)Cle structyre of which they are a part,

4]
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Ground wirss and eround rods shail b2 installed %y or at the expense
of and shall he the nroperty of the Company requiring the same.

The expense c¢f aomnec*irng the Teélephone Company’ s ground wires Lo the
common neutral or te groundsd down guys of the £lectric Company when
such connectisns are requlred by ths Telephone Comnany shall be billed
to the latter; sxcept in thosge cases where such ground wire cownections
are requirea Icor the proner use of the Tolephone lompany s f199-A pro-
tectors or wnelr enquivalent,

2.20 Clearance Attachments

Clearance at.achmenta are attachments; usually at zrossings, placed
by one party on the other party's poles primarily rfor the purpose of
obtaining standard clearance vetween the plant instrumentalities of
the two companies, 8uch ac wires, guys, uwransformers, cables,
suspensien strands. etd,

Such attachmerts zhall beg -onsidered as “(Qlearance Attachments" as
defined in Paragrapn 2,201 and Sectien 2,30 only when it would be
urmecéessary Jar the warty making such attachments to place poles in
lieu cof the 7*‘35 contacted ny such "Clearance Attachments® if the
Owner?a piant 1id nct sxist at those locataens,

If the requirements of ane party only make it necessary to install

an additicna: pole in an exaisting joint pole lead, such pole may be
installed ky that party. but shall be of a height not less than the
standard ocle, If a pole taller than the standard height is requested
by the other garty, the other party shall be billed for the cost of
such excesas height. The cther party shall be permitted to attach its
facilities to such pole on a clearance contact basis,

Bhould the installation of the additional pole result in unfavorable
public relatisns or a right-ofeway complaint so as to nake it desir-
&ble or necesesary to romove the nsarest adjacent nole, the expense
incurred by the remeval of *hat pole shall be shared on an equitable
basis to be determired by mutual agresment, If the parties cannot
agree to an equitable division of such axpense, the cost shall be
equally divadsd, Such expenss, however, shall net inciude the cost
af rearrangzrny the service -lrops.

o rental charze shall bwe made for clearance attachments.




2,301

2,302

2.303

2,304

2,30 Establishing Clearance Attachments

If the Electric Company could normally reach its customer with its
gservice drop without setting a riser or lift pole but if such service
drop could not be carried either over or under the telephone conductors
in the span with adequate clearance, an attachment will be made to the
Telephone Comnany pole either directly or through the use of extension
fixtures as a clearance attachment, (See Paragraph 2.306 for limita-
tions. }

If the Telephone Company could normally reach its subscriber with its
service drop without setting a riser or 1ift pole, but if such service
drop could not be carried under the electric conductors in the span
with adequate clearance, an attachment will be made to the Electric
Company pole as a clearance attachment.

Where space for necessary service drop attachments can be provided on
existing poles by simple rearrangements, the company making the attach~
ment will pay for the cost of such rearrangements, Howsver, in the
case of Tlectric Company service drops, if the rearrangement cost is
substantially higher than the cost of using a pule top extensien, then
a pole top extension fixture may be used. 3illing for such rearrange-
ments shall be datermined as provided for in Section 11,

During the construction of a new pole line, the party constructing
such & line shall place peoles of sufficient height to permit clearance
for attachments {(as defined in Section 2.20 of this Operating Routine)
of the other party in order teo avoid conflicts with the existing
facilities. The other party will not be required to pay any portioen
of the cost of the initial pole,

During the reconstruction of an existing non-joint peole line, the
party reconstructing such a pole line shall placa poles of sufficient
height to permit clearance [or attachments (as defined in Sectien 2.20
of this Operating Routine) ol the Other party to avoid conflicts with
the exising facilities of that other party. The other party will not
be required to pay any portion of the initial cost of the new pole,

When such joint poles are replaced, the Licensee shall be billed for
the excess height, as provided in the Standard Billing Tables identi=-
fied as Schedules A and A-1 attached hereto and made a part hereof,
to aceommedate such clearance attachments. (See Section 11},

2.305 When, at the request of the contacting company, the Owner prematurely

2. 306

replaces one of its poles to permit the contacting company te secure
space for a c¢learance attachment on said pole, the contacting company
shall pay the Owner for the cost of any extra height provided for this
purpose, as provided in the 3tandard Billing Table, Schedules A and
A-1 attached hereto and made a part hereof, and shall also pay for the
sacrificed life of the old pole. {See Section 11).

It is expressly understood that any Blectric Company wires over 300
volts shall not be carried under the telephone conductors without

permission having first been obtained from the Talephons Company in
each specific casa.




2,307 Clearance Attachments shall be made at ne cost to the Uwner of the

pole, except as may be mutually apreed by the contact men of the two
companies,

2.L0 Guy Attachments

2,401 No rental charge shall ve made for guy attachments,

3, SCOPE OF OPERATING ROUTIME

3.10 Ower to be Sole Judge of Its Own
Requirements

3,101 Each company shall be the sole judge of what the character of its
circuits shall be to meet its own service reguirements and as to
whether or not these service requirements can be properly met by
the joint use of poles.

3,102 Each company reserves the right to exclude from joint use:

(1} Poles which in the Owneris judgment, are necessary for its omn
sole nse, and

(2} Poles which carry, or are intended by the Owner to carry,
circuits of sueh character that in the Qwner's judgment
the proper rendering of its service now or in the future
makes joint uze of such poles undesirable,

L. SPECIFICATIONS

1,10 3Jeneral

L4.101 ADMINISTRATIVE ORDER NO. 72 OF THE STATE OF OHID and the "SPECIFICA-
TIONS FOR THE CONSTHRUCTION AND MAINTENANCE OF JOINTLY-USED WOOD PULE
LINES CARRYING SUFPLY AND COMMUNICATION CIRCUITSM, known as B.B.l,
Publication Ne. M-12, and identified as the attachment to AFL.25 of
Bell System Practices; shall be followed in the joint use constrye-
tion under the Joint Pole Agreement,

4,20 Exceptions

4,201 Pole Steps. Part I, Section 7, Page L of the Spacifications
referred to ir 4,101 shall be revised to read as followsg

{a) Permanent Metal Steps

Permanent metal pole steps shall not be placed or main-
tained on any joint pole closer than é ft, & in. to the
ground or other readily accessible place. However,
mutually approved detachable pole steps may be used at
points less than & ft, & in, from the ground or other
readily accesasible place,
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EXCHANGE OF INFORMATTION

5.101

5,102

FORMS

5.10 Advance Notice - General

Each company shall give advance notjice to the other companmy of all
proposed work in the urban areas and in the rural areas insofar as
platted areas and subdivisions and/or private entrance facilities
of the following nature;

(1) ¥New Pole line constructions
(2) Replacing; relocating, or removing existing poles (either joint
or non-joint)
{3} Major additions or rearrangements of attachments
(L) Changes in character of circuits or any other information
fecting the joint use of poles.

This notification shall be made, if possible, sufficiently far enough
in advance of construction to permit the company receiving it to make
any necessary field inspecilons and discuss any sugpested changes
with the other company.

PREPARATION AND USE

6.101

6.102

6,103

6.10 Joint Use and Construction Proposals

Exhibit 1 {Zlectric Company's Form #253) and
Exhibit 2 (Telephone Company’s Form #3759)

These forms shall be uzed by each company tos
(1) Indicate the proposed work of the originating company.

(2) Initiate & request for work to be performed by the
recipient company.

(3) Provide a detailed record of the operations of each company
which involve the records of one or both companies.

(4) Indicate the cost of all billable items {See Section 11).

These forms may also be used by each company to give advance notice
to the other company as set forth in Section 5.

Proposals shall be prepared in quadruplicate and signed by the
originating company. The original, second and third copies, together
with twe sets of drawings, where necessary, shall be forwarded to the
other company. The recipient company shall indicate on the Proposal
its acceptance, requirements; or rejection of the proposed work and
within two (2) weeks, unless additional time is requested for joint
consideration, shall sign and return the original copy of the
Proposal, together with one set of drawings, which may be marked, if
necessary, to provide additional informetion or information to clarify
the answer of the recipient company to the originator of the Proposal,
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&.104

6,105

6.106

6,107

6,108

6.109

While preparing the detailed work prints, it shall be the responsibil-
ity cof the Engineers of bcoth companies to indicate on them the other
company® s work order number which authorized the related work on the
part of the other company.

should the other company s work order nuwber be mavailavle while the
detailed wnrk prints are in the process of vreparation, such number
shall be added te the prinis prior 4o their release to the f£ield
forces.

After the nhysical work has been completed, the originator shall note
the completion date on the original and fourth conies and return the
fourth copy to the other company. (See Exhibit 7),

Yhen the recipient company has comhleted its physical work, as
mutually agreed to in writing on the first copy wreviously returned
to the originating company, the recipient company shall note its
completion date on the seccnd and third copies and return the third
copy %o the originating company. (See Exhibit 7).

The Owner'= completion date on the Proposal shall be the date on
which the roles are brought under the Joint Pole Agrasment,

The Joint Use and Construction Propesal shall be identified as
follows:

{a) Each Proposal issued by the Electric Jompany shall
carry the project number for which it iz prepared.
This number alsc identifies the work order numbher,

(b} Each Proposal issued by the Telephone Sompany shall
carry 2 number running congecutively beginning with
#1 o January 1st of each year and shall be prefixed
by the letter "D" and the last two digits of the
year in which the proposal is prepared, as: DS1-1,
D51-2, ate.

Bach company shall carry both comnaniest file numbers on the Pro-
posals for ready reference.

When either company obtains oral consent from the other company to
perform urgent work; a smitahle confirming Proposal shall be pre-
pared and approved by both companies as soon as possible and not
more than two weeks after oral consent is cobtained.

Symbols to be used on Propesals are as followsy

HWRP*  Followed by height of pole denotes replacement of pole
HRMH  Remove pole

#RL" Reloczte pole

#PLH  Place pole

1CCP  Clearance contact

“A3" Reserved space

YPL RC" Denctes placing a dental Contact
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6,201

6,202

6,203

6.20L

R RCY  Denvts: cemoving o Rental Jontact

nRS BCY Chonpe "Ressrved Cnuue“ 1o Hental Contact
HEM RS®  Discontinue "hozsrved 3Space?

WPL 70" Place CZlearance Tantact

nRif OCn Remove Lleararss Contact

WILTY  Smace luantd e the Telephens Jompany

"LEY  Space 1 ad ta the ilactric Company

5.:0 Meonthly RHacapitulation

Exhibit 3 {Electric Companyts Form #25%), and
Exnibit 4 (Telephone Company's Form #2826)

This Fform shail be used by rach company to maintain a record of the
mumber of its cwn poles which are jointly used by the other company,
excluding non-rental poles, The Monthly-iecapitulation shall be so
nprepared as To vermit summarizing under the operating areas ag
required oy each company, AlL jointly used Tell telephone poles
shall be 1ntcluded in tne ifonthly Recapitulation form prepared by the
District Plar? Engireer o the Telephcne Company. Electrie Company
Forms shall be nrinted on white paper and the Telephone Company forms
on yellow paper,

Each company shall pest ic the Monthly Recapitulation form which it
prepares, all Joint Use and Construction Proposals on which it has
indicated that its work has been completed during the month for
which the Monthly Recapitulation fiomm is prepared. (See Paragraphs
6.101 to 5.103; incluszve.)

The Monthly Recapitulaticns ghall be orepared in quadruplicate. At
the end of the nanth. a toval for Columns (d} and (e) will be shown
at the hottom of these zolums on each form, and the Net Total will
be indicated av the bottom o€ Golamn {£), The first, second and
third comies of this form shall be signed by the Uwner and forwarded
to th2 Licensse for avprovai. Within fifteen (15} days, the

"Licensee shall sign and return the original copy to the Owner,

retaining the second and third copies for its file., Upon return of
the avproved copy. the Uwner will carry forward the totalas of

Colwmns (d) ard {&) to the forrespondlng columns at the top of the
form for the suycceeding menth. opposite the caption "Carried Forward",
The same procedure shall be followed fer all subsequant months of the
current rental vear. (3ee Secticn 11,20},

The totals at the bottom of Column (d), "Gross Poles Added", for the
month of 3entember shall be nused as the basic figurgs for determining
the net number of pole wnits for which a deficiency payment is to be
made. In preparing the Septembsr bonthly decapitulations only, the
totals of Zolumn {e), ™iross Peles Discontinued®, shall be deducted
from the totals of Column {d}, "jross Poles Added”, and the Net Total
showm at the bottom of Jolumn (f) on the last sheet. Upon return of
the approved Jentember !'onthly Recapitulations, the total shown in
Column (f) shall be carried forward to the October Recapitulations
for the succeeding rental year in Column (d), opposite the caption
fCarried Forward?,




6. 301

6. 302

6.303

6,30 Honthly 2illang 3ummary

Exhipit o /¥
"
il

lectriz Jempany's Form M LES)
Rxntibit o {(Tels

chone Company’ s Torm #3479)

Tese ferms srall be used by each company te maintain a running record
sf all miscellanesus costs vhich are zo be billed monthly, as pro-—
vided in Secticn 11, Thess “erms shall be kev®t in a2 manner gimilar to
the Monthly Recapitulavion rorms, as wrovided in Section 6,20,

The billaing data cn all Joint Use and Consiruction Proposals, which
vrovide feor miscellaneous viliing from one company te the other, shall
be posted to these ¥enthly Dilling Sunmaries upon receipt of the com-—
nlated Proposals, Each company shall pest the billing data from both
companies: Proposals cn 1% form, This will result in identical ™
running records being rept Uy each company.

ach company shall kesp a working rencil copny of its summary. Within
ne week 2fter the end ~»f 2ach nonth. the pencil copies of the two
companies shall be compared and discrepancies corrected., Four copies
of the corrected summary shall then be prepared by the company to
which a deficiency payment is dus., These copies should then be
vroperly approved and forwarded to the other comnany. The other com-
nany shall then approve all copies and return the vriginal and third
copies to the originating company.

3L

¥

7. ESTABLISHING JOIWT USE OF EXISTING POLES

7,101

7. 201

7. 202

7,10 2eservation of Svace cn Exizting Poles
Suirable for Joint Use

Whenever =2:ther company decsires te place any attachments or reserve
space on any uele of the cther company which is not then jointly
used but which is suvitable for joint uge. such company shall make
written application tc the Uwner reguesting joint use, using the
Joint Jse and “onstruction Provesal, Exhibits 1 or 2, which shall
be prevarsd as provided in Sectien 6.10,

T.20 Herlacement of Existing Peles Unsuitable
for Joint Usze

dhenever either company deesires to place any attachments on any
role of the other vompany, which is not then jointly used and which
is unsuitable for joint use, such company shall make written appli-
cation to the OUwner tec make the necessary rearrangements of existing
attachments ¢r to replace the pole with another suitable for joint
use, Thig applicaticen shall he made on the Joint Use and Construc-
tion Proposal, Exhibits 1 or 2, which =hall be preparsd as provided
in 3ection 6.10.

fhere the Owner desires the Licensee o make the necessary pole
replacements and the Licensee agrees, this note shall be placed on
the three copies of the Joint Use and Censtruction Proposal which
have bheen received from the Licensee, The removal and disposition

T




7.203

7. 204

of the =1d tcle shall te in Aeccordance with Paragraph 1.L401. The new
Owner £ complsticn <ate shalli be the date on which such polaes ara
brought under the Joint Foles Agreement,

I1f a party falls to ersct a pole or poles in accordance with a plan
agread to 1n writing; it will te the responsibllity of that party, at
its own expvense, to rectify the errcr sither to the satisfaction of
both partilss or in accordance with the nlan originally agreed to in
writing.

If a party erects 4 pele or poles and failas to notify the other party
in advance of such action in accordance with Sections 5 and/for 6, it
will be the responzibility of that party, at its own expense, to
rectify any hardship caused to the other party by such faillure to
rroperly notify the other party.

3, MAINTENANCE OF POLES AND ATTACHUMENTS

8.101

8.102

8.103

5,10L

.10 General

Due daligence shall be exercised by beoth companiss to bring into son-
formity with the Specifications {see 3ection L), as occasion may
arise, any existing joint use cocnstructicn, When any Jjoint use con-
struction of either company is generally reconstructed or any changes
are made in the arrangement or characteristies of ity circuits or
attachments, the new or changed parts shall be brought into conformity
with the 3pecificatisns,

Before performing any work of replacing, reiocating, or abandoning any
joint nole due to wner‘s reqiirements or the leggal requirements of a
proverty ownsr. the state, municipal, or other govermmental authority,
the Owner or zuch oole shall give arcnsr notice thereof to the
Lizensee nv 1ring the Joint ‘fse and Construetion Proposal, Bxhibits 1
or 2, which sqall be prewmared in accerdance with Section 6.10. In
relacating axisting poles, 1U 18 Mporiant ihat considerallon be given
to the regiirements of both companies,

Fhen the Linensee desires the revlacement or relocation of a joint
pele, it shall pive prooer notice to the Owner by using the Joint Use
and Construction Propesal, Exhabats 1 or 2; which shall be prepared
in accordance with Section H.1l0,

Then any work Sther than that of an emergency nature is +0 be per-
formed on a joint gele and the work cannot be performed without the
agsistance of the other party, the construction forcea of said other
party shall be notified and a mutually agresable time shall be
arranged when the work 18 to be done, 30 that the other party may
have a crew on the job at the time to haniie its wire and attachments,

Except as herein otherwise expressiy provided, each party shall, at
its own experse, place, maintain, repair, rearrange, tranafer and
remove itz own attachments and shall at all times perform such work
promptly and in zuch a manner as not to interfere with the service
of the nther party.
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8.201

8,202

8.203

8.20L

8.205

8.206

8.207

8.20 HReplacing Joint Poles

The Owmer is normally expected to replace its own poles, whether for
its own benefit or for that of the Licensee. When replacing joint
poles carrying aerial cable terminala or underground comnections, the
nsw poles shall be set in the sama location which the replaced poles
occupied unless apecial conditions make it necessary to set them in
diffarent locations,

If a condition arises where the Owner is obligated to replace cartain
Joint poles and is unable to release a crew for such work, thus hold-
ing up some contemplated work of the Licensee, the Owner may delegate
the authority to the Licensee to set the new poles and blll the Owner
for the pole cost as shown on the current Standard Billing Table,
(Ses Paragraphs 11,305 and 11.401). The Owner shall remove the old
polas.

If a Joint pole iz broken off or is in a dangerous condition and
gither company is notified of such condition by a property owner or
other individual, oral arrangements shall be made immediately for
taking care of the situation. The Owner, if he so chooses, may
delegate authority to the Licensee to set the new pole and to bill
the Owner for the standard pole cost as shown in the Standard Billing
Table, Such work shall take precedence over normal construction
activities.

If the Licensee should request the Owner %o replace a joint pole,
said lLicensee shall reimburse Owner for the sacrificed life of the
old pole. (Exception - see Paragraph 1,L02). If Licensee desires

a major replacement cof Uwner's poles because of revamping of thae
Licensee's lines, rercuting of oircuits, or for any other reason,
the Qwner may request a join%t inspection to determine their adequacy
before proceeding with the work.

Whenever a pole is replaced, the cost of any excess height or excess
gtrength in the new pole shall be borne by the company or companies
raquiring it, as provided in Seeticn 1.30.

When the Owner replaces joint poles, the Licensee shall promptly
transfer its equipment to the new polas so that the old poles may be
removed promptly. At the end of sixty (60) days after the Owner has
set, the new poles and transferred its equipment, if the Licensee has
not transferred its equipment, the Owner may abandon the old pcles
in accordance with Paragraphs 9.101 arnd 9.102 of this 02eratin§
Routine. Such old poles will then become the responsibility of the
Ticensee without further action on tha part of the two companies, in
the same manner as described in Paragraph 7.102,

The titles to such old poles referred to in Paragraph 8.206 shall be
transferred in a manner similar to the procedure described in Para-
graph 9,105,




8.3 Temporary Relocation or Respacing
of Joint Poles

8.301 If a temporary relocation of a joint pole line is necessary because

B.L01

of highway improvements, construction of sewer linsa, ete., and the
pole line is to be restored to its permanent location as soon as

the construction work is completed, the Owner shall perform the
necessary pole work and nc allowance shall be made for sacrificed
life of either pole line, The cost of the temporary pole line shall
be divided on an squitable basis, by mutual agreement of the contact
men, using the Standard Billing Schedules A, A~1l, B and ¢ but modi-
fied to exelude the material cost of the poles.

8,40 Remeving Joint Poles

Where no sacrificed life of existing joint poles iz involved, the
Omer of the pole should remove znd dispese of it when both companies
have abandoened the use of such pole. To this end, the Lisensee shall
promptly remove its wires and attachments from the pole to be removed,
so that the Owner may remove it without having to make an extra trip.
In individual cases, however, if the Licensee finds it inconvenient
to remove its attachments when the Owner desires to remove the old
pole, the Owner may leave the pols in place and the Licensee shall
finally remove it and deliver it to the pole yard of the Owner, or
otherwise dispose of it at the Licensee's expense at the option of
the Owner. Showld the Licensee fail to remove the sld pols within
gixty (60) days, the Owner shall have the right to abandon the old
pole as outlined under Paragraph 8,206 above,

9. ABANDONMENTS

9.10L

9.102

2.10 Abandonment by Owner

If the Owner at any time desires to abandon any joint pole, it shall
glve the Licenses notice in proposal form to that effect prior te
the date on which it intands toc abandon such pole., After the Qwner
has removed all of its attachments from such pole, it shall so

advise the Licensee by means of a propessl completion notice, (Ses
Paragraph 6.101),

Unless the Licensee shall have returned a zigned copy of the pro-
posal notifying the (wner, on or before the expiration of sixty (60)
days after such notice of the removal of the Owner's attachments
referred to above, to the effect that it has removed its attachments
from the Omner’s polea, such poles shall thereupon become the respon-
sibility of the Licensee without further action on the part of the
two companies and the Licenses shall save harmless the former Owner
of such poles from all oblipations, liability, damage, cost, expenses
or charges incurred thereafter, because of, or arising cut of the
presence or condition of such pole or of any attachments thereon, and
shall pay the Owner a sum based on the requirements of the Licensee
and in proportion to the then value in place of such abandoned pole
or peles or such other equitable sum as may be agreed upon between
the parties,
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2,103

9.10L

9.105

2.201

9.202

9,01

9.302

The Ownert's completion date on the Joint Use and Construction Proposal
shall be the official date of abandorment of rssponsibility and shall
be the date used in poating the transaction to the Monthly Recapitula.-
tion and Monthly Billing Summary forms.,

In any case whera the Owner has notified the Licensee by a mutually
approved Proposal that the Owner proposes to abandon the use of a
jeint pole and the Licensee has agreed to purchase the same and con-
tinue using it, such old pole shall become the respaonsibility of the
Licensee without further acticn on the part of the two companies, in
a manner similar to that described in Paragraphs 9.102 and 9.103.

A rumu.nﬁ sumary of the poles involved in Paragraphs 8,206, 9.102
and 9,104 shall be maintained and verified by both companies, Twice
a year, i.e. on May lst and November lst, the formal transfer of the
titles to such poles shall be mads by means of proper Bills of Sale
to be preparsd by the Companies abandoning the ownership of the poles.
Such Bills of Sale shall bea executed and delivered within thirty {30)
days from the above datess,

9.20 Abandomment by Licensae

The Licensee may at any time abandon the use of & joint pole by
remaving therefrom all of its attachmenta and giving ten (10) days'
notice in proposal form thereof to the Owner., The official date of
abandonment shall be the date on which the Proposal 1s submitted by
the Licensee, provided all of the attachments of the Licensee shall
have been removed on or before thatb dave.

Bxception to Paragraph 9, 201t

Where a pole has been placed or replaced to permit joint use, either
on a Rental Contact or on a Reserved Space basis at the request of
the Licensee, the Ninimum rental period shall he four () years,

2.3 Abandonment by Both Companies

If both parties at the same tims abandon any Joint pole, each party
shall, at its own eXpense, remove its attashments thereform and the
Omner shall thereupon remove the pole,

The official date of abandornment insofar as the Licensee is con-
cerned shall be the Licensee's completion date {closing notice)
shown on the Joint Use and Conatruction Proposal,

10, REDUCING UNBALANCE OF POLE UNITS

10,101

10,10 Three Methods for Reduction

There are three methods of keeping the number of joint poles owned
by each company within reasonable balance, as follows:

(a) By having the company owning the smaller mmber of
Joint poles set the majority of new poles.
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11.

(b) By permitting the company owning the smaller mumber of joint
poles to make an outright purchase of a sufficient mumber of
polea owmed by the other company. The purchase price shall
be based on Standard Billing Tables values, A separate bill
shall be rendered and the necessary Billa of Sale and Pro-
posals prepared by the original owner to cover the trans-
action., This type of egualization shall be made on a company~
wide basis, thereby restricting the number of thess trana-
actions to a minimum,

{(¢) By permitting the company owmning the smaller number of joint
poles to replace polea of the other compary when such
replacements are in order. Alter agresment by both companies
to determine which poles shall receive such treatment, the
following procedure will amply:

(1) Exiating joint poles,

The new owner prepares the Proposal to set new joint
poles and abandon contact on the existing polesa, psy-
ing sacrificed life in the existing poles where
applicable. Original owner accepts joint use on the
new pole and bills sacrificed 1life, if involved,

{2) Existing non-joint poles.

The new owner prepares the Proposal to set the new
Joint poles, paying sacrificed life in existing poles
where spplicable. Original owner accepts joint use

on the new pole and billla sagrificed life, if involved,

{(3) In (1) and (2) above, the ramoval and disposition of
the old pole shall be in accordance with Paragraph
1.L401,

PATMENTS AND COSTS

11.10 Gensral

11.101 Net Bills

{a) For Deficiency in Joint Pole Units. The net amount to be
pald lor Lhe EBEEI number of joint polea, aa opeoified in
Paragraph 11,202, shall bs combined at the emd of sach
rental year and the company to which a net payment is to

be made shall issue one bill for this net amount. Such
bill shall be rendered on or befors November lst,

(b) For Miscellansoua Gharg? on lonth% Bill% Summary. At
e end of each month, the sum ¢ e cumulative totals of
the amounts to be 'paid by each company for sacrificed life,

excess height, abandonments, etc., as shown on the Monthly
Billing Summary shall be determined. The difference
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1l. 202

11.301

11.302

11, 303

11.30h

11. 3}5

11.h01

between the total amounts to be paid by each company shall
be billed by the company to which the net payment is to be
made. Billing shall be rendsred by the 25th of the follow-
ing month.

11.20 Payment for Deficiency in Number
of Pole Units

The 30th day of September of each year shall be the date for determin-
ing the number of poles jointly used or on which space is reserved.
One full year shall be the minimum period for which payment i charged.

On the lat day of October of each year, the difference between the
total number of joint peles owned by each company shall be determined
from the last entry on the September Monthly Recapitulation of each
company in the columns headed "Gross Poles Added®. The company owning
the lesser number of joint poles shall pay to the company owning the
greater number of joint poles an amount of $2.00 par pols for each
pole of the above diiference.

11.30 Paarment; for Miscellansous Charges

The pole costs and the cost of miscellaneous items which are billable
shall be determined from the Standard Billing Tables, wherever
possible, and which are identified as Schedules A, A-1, B and C,
attached hereto and made a part hereof. (See Paragraph 11.L401).

The cost of such miscellansous items that are not provided for in
Schedules B and ¢, and which are billable, shall bs determined by
mutual agreement between the contact men {see Paragraph 0,301} of
the two companies.

When any contacts are found and no auwthorizations are available con-
cerning them, the company responsible for the placing of auch contacts
ghall pay the Qwner of the poles the sum of $4.00 per pole in lieu of
the payment of back rental.

Rilling for the cost of rearranging the plant facilities of one com-
pany, when the joint uase of poles is not involved, to provide the
proper clearance for the cther company's facilities (whether existing
or proposed) shall be determined by mutual agreement between the con-
tact men {see Paragraph 0,X)1) of tha two companies,

All miscellanecus billable items (including payments fér unauthorized
contacts - ses Paragraph 1l.303) shall be entered on Proposals, (see
Paragraph 6.101), and after the work is completed shall be transfarred
from the Completion Wotices (see Paragraphs 6.10k4 and 6,302) to the
Monthly Billing Summary.

11.40 Standard Billing Tables

A set of standard billing tables attached herete and made a part
hereof shall be maintained and dasignated as follows;




e ek

(a}

(b)

Schedule A

This schedule spplies to full length treatment poles ranging
in height from 20 ft., to 60 ft., inclusive, and in strength
from Class 1 to Clasa 7, inclusive, (as applicable) for each
height. It is %¢ be used for billing of the values of pole
costs such as, sacrifice life, exceas height and/or strangth
as compared to the standard pole, ete,

The tabls indicates the in place {or sacrificed life) values
of poles by - '

(1) Height and strength for poles having 100% valua.

(2) Height irrespective of strength for poles having
various amounts of depreciation. (Under each pole
height, one 100 class value is undarscored to estab-
lish the valus of the representative poles class used

for that particular height in determining the various
depreciated values,)

This table is based on a 3J3-year pole life depreciated on
a straight line basis, The value of the pole for the
current year and the immediately preceding year shall be
considered as 100%, with each preceding year showing a 3%
depreciation until for the 33rd year and all succeasive
preceding years a L4 value shall be used,

Schaedule A-1

This schadule applies to butt treated poles ranging in
height from 20 ft. to 60 ft., inclusive, and in strength
from Class 1 to Jlass 7, inclusive, (as applicable) for
each height, It is to be used for billing of the valuas
of pole costs such as, sacrifice life, excess height and/
or strength as compared to the standard pole, etc.

The table indicates the in place {or sacrifice life)
values of poles by -

(1) Height and strength for poles having 1004 value.

(2) Height irrespective of strength for poles having
various amounts of depreciation., {(Under each pols
height, one 100% class value is underscored to
establish the value of the rapresentative pole class
used for that particular height in determining the
various depreciated values.)

This table is based on a 25-year pole life depreciated on
a straight line basis, The value of the pole for the
current year and the immediately preceding year shall be
considered as 100%, with sach preceding year showing a L2
depreciation until for the 25th yesar and all succeasive
precading years a L% value shall be used,
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12,

11.402

11.501

TAGGING

(e) Schedule B

Gost of miscellaneous repetitive items performed by the
Elsctric Company for the benefit of and at the expense
of the Telephone Company,

In this table shall be lncluded the cost of various
commonly recurrinz billable work cperations performed
by the Electric Company st the Telephone Companyts
axpense,

(d) Schedule C

Cost of miscellaneous repetitive items performed by the
Telephone Company for the benefit of and at the expense
of the Electric Company.

In this table shall be included the cost of varicus
commanly recurring blllable work operations performed

by the Telephone Company at the Electric Compamny's
expense.

The billing tables shall be reviewed during the month of December of
each year and revised as necessary and issued on or before the end
of the month. Both companies shall cooperate in preparing Schedules
A and A-l, Hach compary shall prepare its own Schedule B or C as

applicable and secure approval for its use from the other company
vefore placing it in uge,

11.50 Payment When Character of Gircuits
is Changed

Reference - Article V of Joint Use Pole
Agreement

Any payments to be made when the character of either companyts
circuits is changed, either for changes in construction to permit
gontinuation of Joint use or for the cost of providing separate
lines, shall be treated as a special cass in each instance,

3pecial bills for such work shall be rendered upon completion of
such work.

AND NUMBERING POLES

12,101

12, 10 General

Each company shall be responsible for placing and maintaining all
nusber and identification tags on its own poles which are joint,
This does not prevent either company from placing additional tage
on the poles for its own use s0 long as the additional tags do not
carry information which might cause the identity of the owner to
be in question.

The owner’s number ghall be carried on both companies' records as
ths joint.pols numbar,
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12,102 It is understood that the pole mumbser applies to the pole lecation and
thet this location is to retain the same number unless the ownmarship
of tha pole involved is changed.

This is not intended to preclude the possibility of changing the pole
location mumbering syastem to conform to future mutually accepted
standards,

12.103 The Telephone Company may place its rural route mmbers on any rural
poles cwned by the Electric Company.

12,104 If, for any reason, the Owner changes the number tag with ons carry-
ing a new number, the Cwner shall promptly notify the Licensse by
means of a proposal of such change, giving the old and new number
and the location of the joint pole.

12,105 1In case the Owner abandons a pole or for any other reason transfers
the title to the Licenses, the Licensee upon assuming ownership shall
imediately remove the original owmerts jdentification and number
tags and place its own tags on the pole,

12.106 Each company shall use its own type of mumber or identification tag
which will indicate that the pole is owned 100% by that company,

12,107 All number and identification tagas shall be placed on the strest
side of the pole and approximately 6 ft, above ground,

12,108 All pole numbers shall be pre-assigned by all parties at the time
the Joint Use and Construction Proposals are issued,
13, POLE RECORDS

13.10 Pole Symbola to be Used by Each
Company

13,101 The following pole symbols will he used by each company on ita

records and drawings:
E_lﬁbola Used gx

el —m—

Non-joint D.P,L. pole X
) 0

Non‘.jomt ochTt pﬁle
D.P.L. pole jointly used by 0.B.T.

0.B.T. p°1e Jointly used by D.P.L.
Higher tension D.P.L. pole (over 5000 V)
Higher tension 0.B.T. pole (over 5000 V)

ot ¥ o M O M

No charge contacts on D.P,L. poles

Q] IHd

No charge contacts oa 0.B.T. poles
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13.20 Check of Records

13.201 It is advisable for the local offices of each company to check their
pole recorda against emch other from time to time in order to heold
to a minimum any errors in posting or any omissions, This can be
done st the time of any major reconstruction of lines or when joint
inspections are being made. Whenever any errors are found by sither
company, the other company should be notified immediately., A Con-
struction Proposal shall be initiated in order that the records of
both companies may be maintained in agreement,

14, LIST QOF ATTACHMENTS

Bxhibit 1 - Joint Usa and Conatruction Proposal.
Electric Company'a Form #253 - Buff Color,

‘Bxhibit 2 - Joint Use and Construction Propoasl. _
Telephona Company's Form #3759 - Yellow Color,

Bxhibit 3 - Monthly Recapitulation,
Electric Company’s Form #255 - White Color.

Exhibit 4 - Monthly Recapitulation,
Telephone Company's Form #2826 - Yellow Color,

Exhidit 5 - Monthly Billing Summary.
Electric Company's Form M-456 - White Color,

Bahibit 6 - Monthly Billing Summary,
Telaphone Company's Form #3479 - Yellow Color,

Exhibit 7 - Flow chart indicating the movement of Joint Use and
Construction Proposala,

Schedules A, A-1 ~ Sacrificed Life and Excess Height Costs
(Full length treatment and butt treated poles)

Schedule B - Cost of miscellanecus repetitive items psrformed by
the Electric Companmy for the benefit of and at the
expense of the Telephone Company.

8chedule ¢ - Cost of miscellansous repetitive items performed Ly

the Telephone Company for the benefit of and at the
expense of the Elsctric Company.

15, EXISTING OPERATING ROUTINES

15,101 All existing operating routines and memoranda between parties hsreto
pertaining to joint use of poles are hersby abrogated and annulled,

- 20 o




15.102 As stated in Paragraph 0,101, the purpose of this Operating Routine is
to interpret the intent of certain sections of the Joint Use Pole Agree-
ment and the Supplemental Agreement. In case of any conflict between

this Operating Routine and the said Agreement and Supplemental Agreement,
the latter shall control.

Appraved 6=30 19 53

THE DAYTON POWER AND LIGHT COMPANY

By M. E. Deardorff
Vice President and Chiel Enginser

Approved 7-17 19 53

THE CHIC BELL TELEFHONE COMPANY

By C. M. Rankin
General Plant Manager




ELL SYSTEM PRACTICES. : . EXHIBITC SECTICN NHO. AP4.54
oreipgn Wire Ralations : . Appendix B
pint Use of Poles T Issued March 1, 1947
‘ The Ohic Bell Telephone Co.

3.W. Area

-

SUP}’L"”“"N TAL AGREEUENT

WHEREAS, The Dayton Power and Light Company, an Qhio cerperation,
£ Dayton, Ohin, znd The Ohio Bell~Tel¢ph0ne;écmpany5san‘ﬁhinchrperatinn;
L Cleveland, Ohia, under date of Harch 17, 1930, entered into a "Joint Pnle
Ane Agreement - Pole Rental Contract”; and,

WHEREAEZ, it is the desire and intent of the parties thet said agree-
tent be amended as horeinafter provided. —

HOW, THERZIFORE;

It is sgreed by and between said The Bgytnn'Pdwar.&@ﬁ Light Company
md The phio Beilffelephnns Company that ARTICLES XI, XII, and fVIIi of the
wereenent o¢f March 17, 19350, Be aﬁd the samg are hereby smended so that as
uanded they shalirréad.aé fqllows:

YARTICLE XI - RENTALS: The use by ons party of the
other party's pales is in consideration of the uss by such other 27
party of an equal number of poles of the {irst-mentioned party. i
In the avent that as of QOctober 1 'in any year either pariy owns
more than one-half of the total number of joint poles, the other
party shall pay to it .a rental of two dollars (q? 0D} per Jnlnt
pnle for such excess number of poles. 7

"No rental shall bhe paid by the LicenSeé'fof the use of
any pale of thé owner where such use consists only in attaching
guys thersto, or in attaching thereto wires or cables of the
Iicensee for the purpose of providing clearance between the pole
and such wires or czbles, and not for the purpose of Suppprtzng
the sald wires or cabless

"Poles exempted from rental under the previous prragraph
shall net be taien into consideration in dotermining whelher or .not
each party use¢s an egual number of the-other party's poles under
the provisions of this article.
YARTICLE XII - R:NTAL PAVIENTS:  Payments of rentals under
this agroement shall be made on the first day of February in easch-
year during the continuance of this agrepﬂcnv, the first payment to
be made on the {irst day of Fehruary, 193%, for the perined uubinnlng
with the date of this agrecment and endinv ori the first day of
October, 1930. The rontals payable for said period shall be based
upon a written statement to be sutmitted by sach pewty horeto to the
other on or before the first duy of December, 1830, giving the numbur

mle




of poles of each party on which space was occupied by, or reservea
for, the attachments of the other party, on the first'day of
October, 1930,

"Thereafter each party shall submit to the other party
on or beflore the first day of December in each succesding yeer,
a writien stateément, as of the first day of Octeber, in each such
year, giving the number of the opoles of each party on which space
was occupied by, or reserved for, the attachments of the other
party, aznd each such statement shall be used as the basis of the
rental charge for the year for which such statement is submitted,
as hercinafter provided.

"Every such statement, including the statement lirst
above provided for, shall be deemed to be correct unless written
natice of errcors claimed to exist therein shall be given withiy
sixth (60) days from the receipt of such statement, to the party
submitting the statement by the party to which the statement wes
submi tted. In case of dispute concerning the correctness of any
such statement, n Joint inspection of the pnle or poles in dispute
shall thereupon be made; such inspectieon to be begun within ten
(10} days after notice of errors claimed to exist therein shall
have been given as aforesaid, and to be carpletedvv;thln a rea=
sonable time thercaflter. 4 written repert of such inspection,
signed by the inspectors of both parties, shall be made and,
upcen the approval of such report by the officers of both parties
such statement shall, of shown te be incorrect, be corrected
accordingly. :

MARTICLE XVIII - TZRM QF AGREENEHT: . This agreeméht
shall continue in full farce and effect for five (5) years, from
date heranf, and thereafter until terminated as follows: either
party may, by giving five (5) years previous natice in writing to
the other party, and by removing within five ($)} years from date
of said notice its attachments from the polds of the other party,
terminate this agreement. Thereupon and after the sxpiration of
said five (5) year period, such other party shall have no further
rights hereunder with respect to the poles of the party so cancelling
this agreement, and shall within the five (5) year period so
provided tor remove its attachments from the poles of the other
party. In case of its failure to do so, the (wner of the poles
in gyuestion may, at the expénss and risk of the delinquent party
and without incurrizng sny liability, remove the delinguent party's
attachments therefrom and in the meantime, srnd until such remowval,
such other party shall continue and rémain liable for nll obligations
hercunder with rospect to its attachments remaining on the poles
of the party so concelling-this sgreement, for the rentals therefor,
and for damgsges due to accidents, in the same manner and to the same
extent as if this gpgrecment had not been terminated as aforesaids

A
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"gpon the termination of this agreement, as herein
provided, the rentel charges for the thén current yesr, payable
hercundsr by eithér party te the other and thea uwnsettled, shall
be adjusted to the respective dates of the removal of the attach-
ments of cach party frem the peles of the other, as hereilnabove
provided, and ths smpunt then payable by eithor party to the
other party shall be padd within three (3) months efter the
date of the termination of this agreement and after receipt of
proper bills therafor.” :

It is furthar*aéreed that the amendments hereby provided shall be
‘ective as of October 1, 1941. Except as amended hereby said apgreement '
Yarch 17, 1930, be and the same hereby is, in all other respects ratified
. approved.

7 I WITMISS WHZREOF, the parties hereto have caused these presents to A
execubted, in duplicate, and their corporate seals to be affixed thercto

t heir rospsetive officers thereunto duly authorized on the 30th day
September s 1842,

NESSES: - THE DAYION POWSR AND LIGHT COMPANY

wr . Bube by Ks . Long
o ) ' Vice President
j0la Franzer ' © And  °P. T. Griest

Agsistant Secretary

-THE OHIO BELL TELEPHONE COMPANY

leanor Cottor By Buloh E. Marburger
Vice Prasident & General
- Menager
arnadiné Sherman i And  F. Je ﬁickey

Secretark




T S o

EX.IJ..IJ.J]. 1 LF

1900 Dryden Road
Dayton, Ohio 45439

INVOICE

Mailing Date: 12/22/2005

Billing Address:

SBC Due Date: Upon Reciept
N 17 W 24300 Riverside Dr. - 3rd Floor

Waukesha, Wi 53188 Invoice Number: 05-00322

Att.: Sharon Rosiak

Amount Due: $343,343.25

Service Address:
Varous |

Description:

Amenided [nvoies for 2004 Pola Contact Rental (October 1, 2004-September 30, 2005)
Megotiations begun in November, 2004 to set a new rental rate did not resuli in an agreed upon rental rate.
Per contract, a default rate went into effect on March 17, 2008, This new rale is $45 per pole per year,
Annual rate = 5.5 months @ $3.50 + 6.6 momhs @ §45.00
Annual rite = $1.80 + $24.37
Annual rate = $25.97
SBC Pole Attachments on DP&L Poles: 38,739

DPSL Pole Attachmenis on SBC Poles: 23485
Net Attachment Totak: 16274 @ $25.87 pur attachment = 5398,665.70
Cradit for Payment of Invoice 05-00288 = -$53,469.00
Balance Dus « $343,206.78

PLEASE HETURN COPY OF INVOICE WITH YOUR REMITTANCE
MAKE CHECK PAYABLE AND REMIT TO:

THE DAYTON POWER & LIGHT COMPANY
ATTN: Joint Use/Proposal Degk
1800 Dryden Road
Dayton, Ohio 45439

DR/CR AZCOUNT CENTER DESCRIPTION 2 DESCRIPTION 3
PRIME 5U8 CE ME BUD CTR SPEC ID AMOUNT WORK OROER S PO VEH1 [ VEHZ




1900 Dryden Road
Dayton, Oiio 45438

INVOICE

Mailing Date:  10/26(2008
Billing Address:
AT&T Due Diate:  Upon Reciept
N 17 W 24300 Rivaerside Dr. . 3rd Floor
Waukesha, Wi 53168 tnvoice Numbar: 08-00471
Aftn: Sharon Roslak
Amount Due;  $690,660.00
I Various l

2008 Pole Contast Rardal  {October 1, 2005-8eptomber 30, 2088}

ATET Pola Atachemanis an DPSL Poles BM

DPAL Pols Arechiments on ATST Poias: £32.458

Nat Atinchment Total: 1538 @ 344 00 por attachmont a $890,660.00
CCT 2 7 7%
1
PLEASE RETURNK COFY OF INVOICE WITH YQUR REMITTANCE
MAKE CHECK PAYABLE AMD REMIT TO:
THE DAYTON POWER & LIGHT COMPANY
ATTN: Joini Use/Proposal Desk
1500 Drydan Rd
Dayton, Ohlo 45438
BRICR HOCOUNT CENTER ~ QESCRINTN 2 DESCRIPTION §
FREME e CE NE BUDCTR SPEC D AMOUNT WOHK URCER PO VEME I VEHZ
118 118 481 50 540,00




Certificate of Service

I hereby certify that a copy of the foregoing has been served this 28th day
of December, 2006, by UPS overnight courier and e-mail, where noted, on the parties
listed below.

3%7—‘2/&(/5/

THE DAYTON POWER & LIGHT COMPANY

Jack Richards

Douglas J. Behr

Thomas B. Magee

Keller and Heckman, LLP
Suite 500 West

1001 G St., N.W.
Washington, DC 20001

richards@khlaw.com
behr@khlaw.com

magee(@khlaw.com

Charles J, Faruki

Jeffrey Sharkey

Faruki, Ireland & Cox PLL
560 Courthouse Plaza, S.W.
Dayton, OH 45402

cfaruki@ficlaw.com
jsharkey@ficlaw.com

Miggie E. Crambilit

The Dayton Power & Light Company
1065 Woodman Drive

Dayton, OH 45432
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