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In the Matter of the Application of Duke ) 
Energy Ohio, Inc., to Adjust and Set the ) Case No. 06-1085-EL-UNC 
Annually Adjusted Component of its Market ) 
Based Standard Service Offer. ) 

ENTRY 

The attorney examiner finds: 

(1) In In the Matter of the Application of The Cincinnati Gas & Electric 
Company to Modify Its Nonresidential Generation Rates to Provide for 
Market-Based Standard Service Offer Pricing and to Establish an 
Alternative Competitive-Bid Service Rate Option Subsequent to the 
Market Development Period, Case No. 03-93-EL-ATA, et a l (RSP 
case), this Commission authorized Duke Energy Ohio (DE-Ohio)^ 
to establish a rate stabilization plan and, as a part of that plan, to 
recover various costs through identified riders. 

(2) On appeal of that Commission decision, the Ohio Supreme Court 
remanded the proceedings to the Commission, requesting, inter 
alia, that the Commission provide additional record evidence and 
sufficient reasoning to support the modification of its opinion and 
order on rehearing. Ohio Consumers' Counsel v. Pub. Util. Comm., I l l 
Ohio St.3d 300, 2006-Ohio-5789. The entry on rehearing, inter alia, 
modified or created various riders, as part of the rate stabilization 
plan. 

(3) Adjustments to certain of the riders established through the RSP 
case are currently pending before the Commission. Specifically, the 
fuel and economy purchased power component <FPP) is being 
considered in Case No. 05-725, the system reliability tracker 
component (SRT) is being considered in Case Nos, 06-1069 and 05-
724, and the annually adjusted component (AAC) is being 
considered in Case No. 06-1085, all as captioned above. 

(4) In the FPP and SRT proceedings, testimony of staff and the 
interveners is scheduled to be filed on November 29, 2006. The 
examiner has previously determined that a hearing should be held, 
but a date for that hearing has not been established. 

^ DE-Ohio was formerly known as the Cincinnati Gas & Eleclric Company, In this entry, it will be 
referred to as DE-Ohio, regardless of its name at the time being discussed. Case names, however, will 
not be modified. 
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(5) In the AAC case, testimony of staff and interveners was scheduled 
to be filed on November 28, 2006. A hearing is currently scheduled 
to be held on December 5, 2006. 

(6) The examiner finds that, in light of the Supreme Court's remand of 
the RSP case, testimony should not be filed at this time in the FPP 
and SRT proceedings, and the hearing in the AAC proceeding 
should be continued until a date to be determined. 

(7) In addition, the examiner finds that a hearing should be held in the 
remanded RSP case, in order to obtain the record evidence required 
by the court. At this time, a prehearing conference should be 
scheduled to discuss the procedure for the hearing in the remanded 
RSP case, as well as the FPP, SRT, and AAC proceedings. For 
purposes of discussion, the examiner proposes that a single hearing 
be held in all of these proceedings and that testimony by Duke be 
filed first, followed by a review period and subsequent testimony 
by interveners and staff, 

(8) The prehearing conference in these proceedings should be held at 
10:00 a.m. on Thursday, December 14, 2006, in the legal conference 
room on the 12**> floor of the offices of the Commission, 180 East 
Broad Street, Columbus, Ohio 43215. 

(9) The court's opinion in the RSP case also held that the Commission 
should have compelled disclosiire of side agreements requested in 
discovery by the Office of the Ohio Consumers' Counsel (OCC). 
Therefore, the examiner finds that Duke should, as ordered by the 
court, disclose to OCC the information requested with regard to 
side agreements. 

It is, therefore. 

ORDERED, That testimony in the FPP and SRT proceedings not be filed, until 
further notice. It is, further, 

ORDERED, That the hearing, currently scheduled for December 5, 2006, in the AAC 
proceeding be continued. It is, further, 

ORDERED, That a prehearing conference be held on Thursday, December 14, 2006, 
as set forth in finding (8). It is, further. 
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ORDERED, That Duke shall disclose to OCC the information requested in discovery 
with regard to side agreements. It is, further, 

ORDERED, That a copy of this entry be served upon Energy Ventures Analysis, 
Inc., and all parties of record in these proceedings. 
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