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Introduction


AT&T,
 by its attorneys, submits these Initial Comments in response to the Commission's Entry of June 25, 2008, which sought comments on Staff's proposed revisions to the Commission’s general rules on the establishment of credit for residential utility services, among other matters.  AT&T concurs with the proposed modifications of the Ohio Telecom Association which is filing initial comments on this date, but takes this opportunity to submit some Company-specific information and additional suggestions for the Commission’s consideration. 



Staff's proposed revisions  to Ohio Administrative Code (“O.A.C.”) 4901:1-17 (“Chapter 17”) mandate additional requirements for the establishment of credit over and above those already dictated by the Minimum Telephone Service Standards (“MTSS”), O.A.C. 4901:1-5 (“MTSS Chapter 5”) for telecommunications providers.  At a time when the competitive landscape in the state is calling for less regulation, the mandates in Chapter 17, instead, impose additional regulatory burdens.  Furthermore, the proposed revisions continue to maintain overlapping and sometimes conflicting requirements with MTSS Chapter 5, thus continuing the propensity for confusion that has long existed with the Commission having two sets of credit establishment standards for telecommunications providers.
In amending the credit rules, the Commission should apply the same rationale that the Commission applied to the proposed revision of MTSS Rule 10(B), as noted in its July 31, 2008 Entry in Case No. 05-1102-TP-ORD.  There, the Commission stated, “…we also recognize the policies of the state requiring the Commission to rely on market forces to support a healthy and sustainable, competitive telecommunications market; to recognize the continuing emergence of a competitive environment through flexible regulatory treatment of competing and functionally equivalent services in determining the scope of regulation; and to not unduly disadvantage providers of competing services.”  Entry at p. 5. Regulated telecommunications providers should no longer be subject to any greater regulation than their non-regulated competitors.  Telecommunications providers should be exempted from both Chapter 17 and MTSS Chapter 5.
The competitive marketplace provides the necessary motivation for telecommunications providers to establish reasonable and nondiscriminatory guidelines for credit establishment.  Competition is clearly robust in the Company’s service exchanges.  Already, 96% of the Company’s residential access lines are in exchanges that have been declared competitive by the Commission.
  Competition and technological developments have forever changed the way Ohio consumers receive, use, and pay for telephone services, and the formerly monopolistic marketplace has evolved into a thriving, competitive environment.  There are many alternative providers offering a variety of services throughout AT&T’s service area as well as throughout the state of Ohio, as evidenced by the change in the Company’s demographics.
Since 2003, AT&T has had fewer residential access lines than it had in 1984 and the number of local calls placed over AT&T’s network has decreased from over 14 billion in 1998 to less than 6 billion in 2007, while intraLATA toll calls have decreased from nearly 334 million in 2001 to less than 21 million in 2007.  The Commission’s traditional rules and regulations are inconsistent with this evolution.  Telecommunications providers should no longer be subject to any greater regulation than their non-regulated competitors.  The playing field must be leveled.
Because the billing and collection operations of its competitors, namely wireless and VoIP, are not subject to the existing rules, continuing the application of these rules places AT&T at a competitive disadvantage.  Not only should AT&T have the same freedom to establish its own creditworthiness standards that its non-regulated competitors do, but it should also not be financially penalized by having to incur significant regulatory expenses that its non-regulated competitors do not.  To carry out the state policy set forth in R. C. § 4927.02(A)(7), the Commission must not unduly disadvantage any telecommunications providers.
Moreover, the proposed revisions to Chapter 17 are inconsistent with the Governor’s Executive Order requiring that the Commission must “[A]mend or rescind rules that are unnecessary, ineffective, contradictory, redundant, inefficient, needlessly burdensome, that unnecessarily impede economic growth, or that have had unintended negative consequences.”
  These rules flat out are burdensome and unnecessary.  Therefore, AT&T urges the Commission to recognize and place strong emphasis on the competitive presence in the state and take the appropriate action to modify the credit rules to fully exempt telecommunications providers from all provisions of Chapter 17.


Should the Commission not adopt this position, AT&T, in the alternative, recommends that Chapter 17 be modified as indicated in Attachment 1.  The recommended changes would provide telecommunications providers with greater flexibility to develop their own reasonable and nondiscriminatory creditworthiness standards.  In adopting this alternative, the Commission will at least have taken an incremental step toward ensuring greater parity among all telecommunications providers.  The rationale for AT&T’s proposed changes, as detailed in Attachment 1, is as follows:
Proposed Rule 1


Staff’s proposed definition for “arrears” conflicts with the definition found in the dictionary as well as the common practices in the telecom industry.  The American Heritage Dictionary defines “arrears” as: 1) an unpaid, overdue debt or an unfulfilled obligation; and 2) the state of being behind in fulfilling obligations.
  Using the dictionary definition would mean that an account is in arrears if the amount due is not paid by the payment due date, irrespective of whether the payment due date is coincident with the start of a new billing cycle or not; and typically, it is not.  A new billing cycle usually begins some time after the payment due date to allow the service provider sufficient time to process payments so that they are reflected on the next billing statement.  Staff’s proposed definition, as discussed at the July 8, 2008 Workshop, means that an unpaid account is not considered in arrears until the next bill is issued rather than if it remains unpaid after the due date on the bill which typically occurs before a new bill is issued.  Staff’s interpretation of “arrears” differs greatly from AT&T’s and the industry’s interpretation of “arrears” and conflicts with the Commission’s long established disconnection provisions delineated in current MTSS Rule 10(D)(1), formerly MTSS Rule 17(K)(1).
Adoption of Staff’s proposed definition of “arrears” would require major and costly changes to existing billing and collections practices and processes.  For example, the billing system would need significant modifications to change the parameters currently in use for managing the collections process, including the mailing of disconnection notices and disconnecting service.  The definition of “arrears” should be revised to mean: “any utility bill balance that is unpaid after the payment due date."  Given that this definition would then become the same definition as “past due,” the Commission could then eliminate the use of the word “arrears” in its entirety from these rules and replace all other references of the word “arrears” with the words “past due.”
(B) “Arrears” means any utility bill balance that is unpaid after the payment due date at the next billing cycle.


Next, Staff’s proposed definitions for “consumer” and “customer” also require changes.  The definitions are unclear and confusing, as they relate to telecommunications services.  The explanation offered by Staff at the Workshop did not resolve the confusion..  Given that the distinction that Staff appears to be trying to make is most relevant to Chapter 4901:1-18, to which telecommunications providers are not subject, the Commission should simply modify the definition of the word “consumer” in Chapter 17 to eliminate the reference to “telecommunications” providers which would require the following modifications:
(D) “Consumer” means any person who is an ultimate user of the electric, gas, natural gas, telecommunications, waterworks or sewage disposal services.

(F) “Fraudulent act” mean an intentional misrepresentation of concealment by the customer or consumer of a material fact that the electric, gas, natural gas, telecommunications provider, waterworks company or sewage disposal system company relies on to its detriment.  Fraudulent act does not include tampering.

(M) “Utility” or “public utility” means all persons, firms or corporations in the business of providing electric, gas, natural gas, waterworks or sewage disposal service to consumers as defined in division (A)(11) of section 4928.01 of the Revised Code, division (A)(5) of section 4905.03 of the Revised Code, division (G) of section 4929.01 of the Revised Code and divisions (A)(8) and (A)(14) of section 4905.03 of the Revised Code, respectively, and telecommunications providers.

Proposed Rule 3


Proposed Rule 3 also requires major changes.  Staff’s recommended revisions to this rule would continue to impose outdated and unrealistic credit establishment criteria on telecommunications providers, including the archaic and little utilized guarantor option.  In addition, it would require unnecessary disclosures by requiring each of the credit establishment criteria defined in division (A) to be communicated to every applicant.  In today’s market, a satisfactory credit check, paying a deposit, or submitting to a toll cap are the primary means by which telecommunications customers establish their creditworthiness.  Rule 3 should be updated to reflect these marketplace realities.  Accordingly, the alternatives for establishing credit should be limited to credit checks, deposits and toll caps, as set forth in AT&T’s proposed modifications to Rule 3.  As a result, these modifications would have the positive effect of condensing the credit establishment criteria, streamlining the requirements and simplifying the rules.


Most applicants can establish creditworthiness through a simple credit check with credit reporting agencies (“CRAs”).  In fact, MTSS Rule 5(A) allows telecommunications providers to “rely on pertinent information obtained from credit reporting bureaus in determining whether creditworthiness needs be established.”  This fundamental principle should form the basis of the credit rules as well.  If the results of the credit check indicate that the applicant does need to establish their creditworthiness, the MTSS allow telecommunications providers to require a deposit or to apply a toll cap to a customer’s account in order to establish their creditworthiness.  This is sufficient – no other criteria are necessary.  Division 3(A) imposes greater requirements than the MTSS, and as a result, telecommunications providers are subject to two different rules with different provisions and it is not clear which are applicable.  To the extent that the credit rules are retained for telecommunications providers, they should at least be consistent with the MTSS.  

In keeping with AT&T’s recommendation, the option delineated in division (A)(1) should be eliminated.  Utilizing this alternative requires the service provider to determine that the applicant has demonstrated financial responsibility with respect to a property owned by the applicant. This onerous rule requires a  review of an applicant’s entire credit report to check for a mortgage on the report as well as a review of their payment history on the mortgage, or in the alternative, it requires the customer to submit proof of ownership and payment history on the mortgage to the service provider.  
Given that AT&T’s service representatives currently do not have access to an applicant’s entire credit report, applicants would have no choice but to secure and mail the required documentation to AT&T in order to utilize this option.  This is not a desirable alternative for the applicants or the Company.   Furthermore, mortgage payments are an integral part of the information that CRAs use in developing an individual’s credit score  This option is  burdensome and unnecessary, and AT&T recommends that it be eliminated.

Proposed division (A)(2), authorizing the use of information from CRAs, should be modified with respect to the requirements associated with use of an applicant’s social security number (“SSN”).  It is burdensome and unnecessary for both the service provider and the applicant to have a requirement for the service provider to advise the applicant prior to requesting the applicant’s SSN that it will use the SSN to obtain credit information and to establish identity.  Customers understand the how SSNs are used and are savvy enough to refuse to provide theirs if they have privacy concerns.  This rule should be modified to eliminate the required disclosure regarding use of the SSN and should simply retain language similar to that found in the MTSS, allowing telecommunications providers to “rely on pertinent information obtained from credit reporting bureaus in determining whether creditworthiness needs be established.” 


Division (A)(3), as discussed at the PUCO’s Workshop, should be eliminated given the Staff’s clarification that it only applies to gas or electric companies.


Division (A)(5) requires telecommunications providers to allow applicants to obtain a third party guarantor as a method of establishing their creditworthiness.  This option is so archaic that customers do not even know what a guarantor is and consistently question this option that is used in an exceedingly small number of cases.  Even so, the Staff has deemed it appropriate to retain this burdensome and bureaucratic rule which continues to require telecommunications providers to maintain and update infrequently used practices and procedures, and which imposes unnecessary expense and cost on regulated telecommunications providers that their competitors do not have to incur.  The requirement to offer the option of a guarantor should be eliminated in its entirety for telecommunications providers.
Should the Commission choose to retain this requirement, several modifications are essential.  Division (A)(5)(c) was modified by Staff to provide that if the guaranteed customer transfers their service, that is sufficient reason to release the guarantor from their obligation.  A change of service location does not constitute grounds to renew the guarantor arrangement. In addition, maintaining the current requirement to notify the guarantor of the change in location should be eliminated.  Requiring Staff’s proposed revision to this archaic and outdated option is inefficient and contrary to the Governor’s directive to reduce unnecessary and costly regulation.

Retaining outdated and burdensome credit establishment criteria, and then, requiring telecommunications providers to disclose to the applicant, at the time of application, each of those outdated alternatives available to establish credit, wastes both the customer’s time and patience, as well as the Company’s incremental expenses.  First of all, it is burdensome and unnecessary to advise each applicant at the time of application of each of the criteria available to establish credit.  With the advent of technology, it is generally unnecessary for applicants to even have to make a choice about how they establish credit.  There are many tools available today which make the establishment of credit almost transparent, like the ability of the service provider to utilize information available through the various CRAs as well as internal historical information retained on former customers.  More often than not, the establishment of credit is completed real-time, while the service representative is talking with the customer, and no discussion is even necessary as the information the representative secures requires no additional follow-up.  When that is not the case, service providers will work with applicants to ensure that they can find a means to establish their creditworthiness as companies are interested in securing new customers, not in turning them away.
Nevertheless, the proposed rule would have the representative waste precious time advising each applicant of each of the criteria available to them to establish credit.  Customers much prefer a quick, efficient application process that utilizes real-time credit reviews and one that does not impose time-consuming disclosures and burdensome tasks on them.  Forcing an applicant to listen to all the options serves no purpose other than to  unnecessarily lengthen the call and potentially upset the customer.  AT&T urges the Commission to exempt telecommunications providers from this rule.

Proposed Rule 4


AT&T’s proposed modifications to Rule 3 also incorporate the requirements related to the re-establishment of creditworthiness that are currently addressed in Rule 4.  The Company’s proposed changes  are intended to eliminate the confusion between what is required to establish creditworthiness as compared to what is required to re-establish creditworthiness, and to clarify whether telecommunications providers can require a deposit or not.  Again, the Company’s proposed changes would allow telecommunications providers to develop their own reasonable and non-discriminatory practices for re-establishing credit.  In addition, AT&T’s proposed changes  simply combine the two existing rules into one for other utilities but with no substantive changes to the criteria.  Having two separate rules is confusing.  AT&T’s proposed changes condense the criteria, streamline the requirements, and simplify the rules.


More specifically, divisions (A) and (B) of Staff’s proposed Rule 4 are particularly troublesome and are examples of where Chapter 17, without clarification, may be interpreted to impose additional criteria on telecommunications providers over and above, and in conflict with, the MTSS.  MTSS Rule10(C) states, “If a customer is disconnected for nonpayment of BLES charges, the LEC may require the customer to pay the entire amount of all unpaid regulated charges, along with any applicable deposit and reconnection charge, prior to reconnecting service of any kind to the customer.”  Division 4(A) provides general parameters for when a deposit may be requested – based on the customer’s credit history with the company and when a customer has had their service disconnected.  In contrast, division 4(B) mandates that, “After considering the totality of the customer’s circumstances, a utility may require a deposit if [emphasis added] the customer’s account is in arrears and the customer has not made full payment or payment arrangements for any given bill containing a previous balance for regulated services provided by that company.”

In essence, division 4(B) seems to impose additional criteria before a deposit can be required from any customer to re-establish their creditworthiness, even when their credit history with the company is poor or when they have been disconnected for nonpayment.  That is, in addition to having been disconnected for nonpayment or due to a poor credit history, the customer now must also have received a bill with a previous balance (per  Staff’s proposed definition of “arrears”) and must not have paid it in full or made payment arrangements.  AT&T assumes that Staff did not intend that a customer meet all of these criteria before being required to pay a deposit to re-establish their creditworthiness with a service provider.  

In order to eliminate this confusion, AT&T recommends that divisions 4(A), (B) and (C) be incorporated into Rule 3, which would allow telecommunications providers to devise their own reasonable and non-discriminatory criteria with respect to re-establishing credit, as indicated in Attachment 1 to these comments. 
Proposed Rule 8

Division (A) is unnecessary.  It is redundant and repetitive with the requirements of Rule 3 as previously discussed.  Proposed divisions (C) and (D) of Rule 8 require utilities to provide certain information, as well as a written response within five business days, if requested, to customers who express dissatisfaction with the utility’s decision to require a deposit from the customer.  While AT&T does not object to providing information to the customer in writing, AT&T suggests that Section 615 – Requirement on Users of Consumer Reports of the Federal Fair Credit Reporting Act and the Equal Credit Opportunity Act set forth adequate consumer protections and customer notification requirements for customers for whom adverse action is the result of utilizing information from a CRA, such as requiring a deposit.  There is no need to duplicate and expand requirements.  Telecommunications providers already have procedures in place to comply with the federal standards.  Moreover, customers also may avail themselves of the complaint process as set forth in 4901-9-01 of the Administrative Code, Complaint Proceedings.  As such, the requirements delineated in Rule 8(A) are unnecessary and redundant, and so, AT&T suggests that the Commission eliminate these provisions of the rule and, instead, rely on the well established federal rules and the existing complaint resolution process.
Proposed Modifications to 4901:1-5-07  Customer Bills Regarding Check-Cashing Businesses /Payday Lenders

In the Commission’s June 25, 2008 Entry at  page 5, Staff states that, “It has come to Staff’s attention that some utilities have contracted with check-cashing businesses (also known as payday lenders) to act as authorized agents for the receipt of utility payments.  Staff believes that this practice unnecessarily exposes Ohio’s financially vulnerable low-income population to the predatory lending practices of this industry.”  As a result, Staff unreasonably recommends that various rules that are part of this proceeding be amended to prohibit AT&T from contracting with payday lenders to be authorized payment agents.  Specifically, Staff recommends changes to MTSS Rule 7 and seeks input on a number of issues it raises in Question 3 of the Section titled “Other” in Appendix A.

Several years ago, AT&T discontinued operating company-owned public office payment locations.  AT&T currently has an exclusive contract with Western Union to provide authorized, third-party walk-in payment agent locations for AT&T landline bill payments in the state of Ohio and does not itself contract with third party agents.  Western Union is not a payday lender or a check-cashing business.
  Western Union operates 483 authorized payment -agent locations in Ohio which ensures that AT&T customers can easily and quickly find a convenient location where they can pay their AT&T charges.  AT&T customers utilizing a Western Union payment location are assessed no more than the $2.00 per transaction fee authorized by the MTSS in Rule 7(C).  Through this mandate, the Commission has already adopted adequate consumer protections that ensure that telecommunications providers’ customers are not subject to exorbitant payment processing fees and in fact, are charged reasonable rates when paying telecommunication service bills through authorized agents.  It is unclear how the Staff’s proposed rule affords AT&T’s customers any additional protections beyond those already provided.

Nevertheless, AT&T  believes that its arrangement with Western Union complies with the standards proposed by Staff with respect to the use of check-cashing businesses/payday lenders and proposes to continue this arrangement should the Commission adopt the Staff proposed rule.   Should the Commission determine otherwise, they would be doing AT&T’s customers in Ohio a tremendous disservice as the number of AT&T authorized payment agent locations would be dramatically reduced as the currently operating payment locations would be eliminated.  It is important that AT&T’s customers have access to these conveniently located authorized payment locations in neighborhoods where they live.  This will ensure that they have the ability to easily pay their bills and know that their payments will be posted to their accounts in a timely manner thereby reducing the possibility of disconnection of service when making payments close to the payment due date and to assure timely reconnection of service as appropriate.

Establishing authorized payment agencies with local businesses to replace the plethora of currently available Western Union payment locations would be a difficult and costly requirement.  Moreover, it is highly unlikely that AT&T would be able to establish a similar number of alternate locations.  In the past, AT&T has found that many local businesses are not interested in becoming authorized payment agents.  They do not view bill payment as a “value proposition” for their business and conclude that the requirements associated with the responsibility are simply not worth the hassle.  Based on AT&T’s past experience in addressing customer payment options, the existing arrangement with Western Union provides customers a valuable service whereby a large number of convenient locations that offer secure and low-cost payment services are available for AT&T’s customers. Therefore, AT&T urges the Commission to find that the existing protections delineated in MTSS Rule 7(C) are sufficient, and that the Staff proposed addition to Chapter 17, Rule 7(E), is not necessary. 
Appendix A Questions


While the majority of questions raised in Appendix A address electric, gas and natural gas providers, it is not clear whether several questions do in fact only apply to such providers and therefore, could be of potential interest to telecommunications providers as well. AT&T seeks clarification as to whether these questions apply to such providers. 

Page 3 - “Foregone Disconnection and Associated Revenue”

Question 1 –   For companies that do not disconnect customers according to the timelines and payment levels provided for in the proposed rules in Chapter 4901:1-18 of the Administrative Code, should the uncollected charges incurred beyond the timelines specified in the rules be ineligible for recovery from other customers? 

Staff Input - Only applies to gas and electric companies.
Page 5 – “Other”

Question 1 – Should customers be permitted to choose the monthly due date of their bills on an annual basis?  If so, should there be any limits on the date selected? For companies which do permit the customers to select their due date on an extended basis, please explain how your program works and the impact it has had on bill payment.  
Staff Input - Only applies to gas and electric companies.

Question 7 in the “Other” section on page 7 of Appendix A raises the issue of how long a customer’s service must be disconnected before the customer or former customer is considered a new applicant pursuant to proposed Rule 3(D).  Here again, the overlap between the MTSS and Chapter 17 provides for confusion and potentially conflicting requirements.  

4901:1-5-01(N) states, “‘Disconnection of Service’ means the intentional interruption by the telecommunications provider of incoming or outgoing telecommunications service.”  

4901:1-5-10(C) states, “If the customer is disconnected for nonpayment of BLES charges, the LEC may require the customer to pay the entire amount of all unpaid regulated charges, along with any applicable deposit and reconnection charges, prior to reconnecting service of any kind to the customer.”  

4901:1-17-01(A) states, “‘Applicant’ means any person who requests or makes application with a utility company for any of the following services: electric, gas, natural gas, telecommunications, waterworks, or sewage disposal.” 

4901:1-17-03(D) states, “An applicant who owes an unpaid bill for previous residential service, whether the bill is owed as a result of service provided to that applicant or is owed under a guarantor agreement, shall not have satisfactorily established or re-established his/her financial responsibility as long as the bill remains unpaid.”


MTSS Rule10(C) allows telecommunications providers to immediately require a deposit and assess reconnection charges before re-establishing service after disconnection for nonpayment.  MTSS Rule 10(C) also affords telecommunications providers the discretion to require payment of any other unpaid regulated charges prior to re-establishing service.  These two provisions clearly demonstrate that once service has been disconnected, the former customer immediately becomes an applicant for service subject to meeting the required criteria needed to establish their financial responsibility in order to have their service re-established.  MTSS Rule 10(C) is unambiguous, once service is disconnected, it does not have to be re-established as long as any bills for regulated services remain unpaid.  Further, until the relevant bills are paid, financial responsibility is not considered as having been demonstrated.  

Consistency between the MTSS and Chapter 17 for telecommunications providers requires that the “applicant” referenced in Rule 3(D) be interpreted to mean any customer whose service has been disconnected whether the service has been disconnected for minutes, weeks, months or years.  Any other interpretation will result in conflicting provisions between the MTSS and Chapter 17 for telecommunications providers.  

Irrespective of consistency between the MTSS and Chapter 17, why shouldn’t a disconnected customer immediately be considered an applicant for service?  Why should there be any length of time between service disconnection and when a customer is considered a new applicant and subject to the provisions set forth in Rule 3(D)?  Such a distinction can only mean that additional, alternative rules would need to be crafted to apply for this interim timeframe suggested by Question 7.  Such a suggestion runs counter to the proposition that less regulation rather than more is needed.  
Rather than create a new distinction that dictates how long a customer’s service must be disconnected before the customer is considered a new applicant for service, the Commission should adopt the position that once service is intentionally disrupted, it is considered disconnected as defined in Rule (1)(N) and a customer immediately becomes an applicant for service, as defined in Rule (1)(A) and subject to the provisions set forth in Rule 3(D).
Based on the competitive telecommunications environment today, AT&T urges the Commission to exempt telecommunications providers from both Chapter 17 and the MTSS.  Regulated telecommunications providers should no longer be subject to any greater regulation than their non-regulated competitors.  All of these rules are inefficient, discriminatory and contrary to the Governor’s directive to reduce unnecessary and costly regulation.  In the alternative, AT&T seeks approval of the modifications set forth in Attachment 1.
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ATTACHMENT 1 

AT&T’s proposed modifications reflect all of the changes proposed by Staff in the June 25, 2008 Entry, with proposed additions to Staff’s proposed rules underlined and AT&T’s proposed deletions noted in strikethrough text.
4901:1-17-01

Definitions
For purposes of this chapter, the following definitions shall apply:

(A) “Applicant” means any person who requests or makes application with a utility company for any of the following services: electric, gas, natural gas, telecommunications, waterworks, or sewage disposal. 

(B) “Arrears” means any utility bill balance that is unpaid after the payment due date at the next billing cycle. 

(C) “Class of Service” means a description of utility service furnished to a customer used to denote its use either as residential or nonresidential.

(D) “Consumer” means any person who is an ultimate user of the electric, gas, natural gas, telecommunications, waterworks, or sewage disposal services.

(E) “Customer” means any person who enters into an agreement to purchase by contract and/or by tariff any of the following utility services; electric, gas, natural gas, telecommunications, waterworks, or sewage disposal.

(F) “Fraudulent act” means an intentional misrepresentation or concealment by the customer or consumer of a material fact that the electric, gas, natural gas, telecommunications provider, waterworks, or sewage disposal system company relies on to its detriment.  Fraudulent act does not include tampering.

(G) “Past due” means any utility bill balance that is not paid by the bill due date.

(H) “Percentage of Income Payment Plan (PIPP)” means the energy maintenance plan, for low-income, residential customers served by regulated electric, gas, and natural gas utility companies.

(I)   “Prepaid meter” means a device of technology owned by a utility that is used to support prepayment of electric, gas  or natural gas services.

(J) “Regulated service” means a service offering regulated by the commission.

(K) “Tampering” means to interfere with, damage, or by-pass a utility meter, conduit, or attachment with the intent to impede the correct registration of meter of the proper functions of a conduit or attachment so as to reduce the amount of utility service that is registered on the meter.  Tampering includes the unauthorized reconnection of an electric, gas, natural gas or waterworks meter or a conduit or attachment that has been disconnected by the utility.

(L) “Telecommunications provider” means a telephone company, under division (A)(2) of section 4905.03 of the Revised Code, that provides telecommunications services other than commercial mobile radio service (except fixed wireless service) under the commission’s jurisdiction.

(M) “Utility” or “public utility” means all persons, firms, or corporations in the business of providing electric, gas, natural gas, waterworks or sewage disposal service to consumers as defined in division (A)(11) of section 4928.01 of the Revised Code, division (A)(5) of section 4905.03 of the Revised Code, division (G) of section 4929.01 of the Revised Code and divisions (A)(8) and (A)(14) of section 4905.03 of the Revised Code, respectively, and telecommunications providers.

4901:1-17-02

General Provisions
(A) The rules in this chapter apply to all electric, gas, natural gas, waterworks, and sewage disposal utilities and telecommunications providers who provide service to residential customers unless otherwise indicated.
(B) Nothing contained in this chapter shall in any way preclude the commission from any of the following:
(1) Altering, or amending, in whole or in part, these rules and regulations.
(2) Prescribing different standards for the establishment of credit for utility service as deemed necessary by the commission in any proceeding.

(3) Waiving any requirement, standard, or rule set forth in this chapter for good cause shown, as supported by a motion and supporting memorandum. The application for a waiver shall include the specific rule(s) requested to be waived. If the request is to waive only a part or parts of a rule, then the application should identify the appropriate paragraphs, sections, or subsections to be waived. The waiver request shall provide sufficient explanation, by rule, to allow the commission to thoroughly evaluate the waiver request.
(C) Except as set forth in this rule, the rules of this chapter supersede any inconsistent provisions, terms and conditions of utility tariffs. A utility may adopt or maintain tariffs providing greater protection for customers or consumers.
(D) Each public utility shall establish and maintain written credit procedures consistent with these rules that allow an applicant for residential service to establish, or an existing residential customer to re-establish, credit with the utility. The procedures should be equitable and administered in a non-discriminatory manner.  The utility, without regard to race, color, religion, gender, national origin, age, handicap, or disability, shall base its credit procedures upon the credit risk of the individual as determined by the utility without regard to the collective credit reputation of the area in which the residential applicant or customer lives. The utility shall make its current credit procedures available to applicants and customers upon request.
(E) These rules allow the use of electronic transactions and notices, if the customer and the utility company are both in agreement with such use, and such use is consistent with Commission requirements or guidelines.
(F) Nothing contained in this chapter shall relieve any utility company from meeting any of its duties ore responsibilities as prescribed by these rules or by the laws of the state of Ohio.
4901:1-17-03  Establishment and re-establishment of credit
I.  Telecommunications Providers:

(A) May require applicants or customers for residential service to satisfactorily establish/re-establish financial responsibility by applying reasonable and nondiscriminatory creditworthiness standards. 

(B) May rely on pertinent information obtained from credit reporting bureaus in determining whether creditworthiness can be established.

(C) May apply a toll cap or require applicants or customers to pay a deposit, or an additional deposit, pursuant to 4901:1-5-05 of the Administrative Code, or under the applicable reconnection rules in Chapter 4901:1-5-10 of the Administrative Code, to secure their account for the utility’s service under the following conditions:

(1) If the applicant or customer is otherwise unable to establish satisfactory credit with the utility; or

(2) If service provided by the utility to the customer has been disconnected for nonpayment anytime during the last 12 months; or

(3) If the customer’s account is past due and the customer has not made full payment or payment arrangements for the past due amounts; or

(4) If the applicant for service was a customer of the  telecommunications provider during the preceding twelve months and had service disconnected for nonpayment, a fraudulent act, tampering, or unauthorized reconnection.
II.  Utilities Other Than Telecommunications Providers:

(A) Each utility Utilities other than telecommunications providers may require an applicant for residential service to satisfactorily establish financial responsibility.  If the applicant has previously been a customer of that utility, the utility may require the residential applicant to establish financial responsibility pursuant to paragraph (C) (E) of this rule 4901:1-17-04 of the Administrative Code.  Each utility shall advise the applicant, at the time of application, of each of the criteria available to establish credit.  If the utility requires an applicant to provide additional information to establish credit, such as identification or written documentation, then the utility shall confirm with the applicant when it receives the requested information. An applicant's financial  responsibility will be deemed established if the applicant meets any one of the following criteria: 
(1) The applicant is the owner of the premises to be served or of other real estate within the territory served by the utility and has demonstrated financial responsibility with respect to that property.

(2) The applicant demonstrates that he/she is a satisfactory credit risk by means that may be quickly and inexpensively checked by the utility.  Under this provision, the utility may request the applicant's social security number in order to obtain credit information and to establish identity.  Prior to requesting the applicant’s social security number, the utility shall advise the applicant that it will use the social security number to obtain credit information and to establish identity, and that providing the social security number is voluntary. The utility may not refuse to provide service if the applicant elects not to provide his/her social security number. If the applicant declines the utility's request for a social security number, the utility shall inform the applicant of all other options for establishing creditworthiness.

(3) The applicant demonstrates that he/she has had the same class and a similar type of utility service within a period of twenty-four consecutive months preceding the date of application, unless utility records indicate that the applicant's service was disconnected for nonpayment during the last twelve consecutive months of service, or the applicant had received two consecutive bills with past due balances during that twelve-month period and provided further that the financial responsibility of the applicant is not otherwise impaired.

When an applicant requests a copy of his/her payment history to satisfy paragraph (A)(3) of this rule, each utility shall provide a customer, at his/her request, written information reflecting the customer's payment history. The utility shall provide this information within five business days of this request.

(4) The applicant makes a cash deposit to secure payment of bills for the utility's service as prescribed in rule 4901:1-17-04 05 of the Administrative Code. For telecommunications  service applicants the amount of the cash deposit will be determined in accordance with rule 4901:1-5-05 of the Administrative Code.
(5) The applicant furnishes a creditworthy guarantor to secure payment of bills in an amount sufficient for a sixty-day supply for the service requested. If a third party agrees to be a guarantor for a utility customer, he or she shall meet the criteria as defined in paragraph (A) of this rule or otherwise be creditworthy.

(a) The guarantor shall sign a written guarantor agreement that shall include, at a minimum, the information shown in the appendix to this rule. The company shall provide the guarantor with a copy of the signed agreement and shall keep the original on file during the term of the guaranty.

(b) The company shall send to the guarantor a copy of all disconnection notifications notices sent to the guaranteed customer. 

(c) When the guaranteed customer requests a transfer of service to a new location, the utility shall send a new guarantor agreement to the guarantor. The new guarantor agreement shall display the guaranteed customer’s name and new service address.  The cover letter accompanying the new guarantor agreement shall include:
(i) A statement that the transfer of service to the new location may affect the guarantor's liability.

(ii) A statement that, if the guarantor does not sign and return the new guarantor agreement within fifteen days, the utility will notify and bill the guaranteed customer for a security deposit at the new service address.

(6) For electric, gas, and natural gas service applicants, t The applicant agrees to receive service(s) through a prepaid meter.  If the applicant elects to receive services through a prepaid meter, the utility shall provide the following information, at a minimum, to the applicant concerning this service delivery alternative:

(a) The prepayment process, including payment locations and payment options, including direct funds transfer.

(b) Notification options regarding consumption used.

(c) Notification options regarding remaining balance.

(d) Emergency provisions to maintain minimal service.

(e) Service restoration, after the prepaid balance is exhausted and service is discontinued.

(f)     How public benefits will be applied to the customer’s prepaid account balance.

(B) The establishment of credit under the provisions of these rules, or the re-establishment of credit under the provisions of these rules, the provisions of rule 4901:1-17-04 of the Administrative Code, shall not relieve the applicant or customer from compliance with the regulations of the utility regarding advance payments and payment of bills by the due date, and shall not modify any regulations of the utility as to the discontinuance of service for nonpayment.

(C) Upon default by a customer who has furnished a guarantor as provided in paragraph (II)(A)(5) of this rule, the utility may pursue collection actions against the defaulting customer and the guarantor in the appropriate court, or if the guarantor is a customer of the same utility, that utility may transfer the defaulting customer's bill to the guarantor's account. The defaulted amount transferred to the guarantor's bill shall not be greater than the amount billed to the defaulting customer for sixty days of service or two monthly bills. After thirty days from the transfer, the utility may make the guarantor subject to disconnection procedures, if the amount transferred still remains unpaid.

(D) An applicant who owes an unpaid bill for previous residential service, whether the bill owed as a result of service provided to that applicant or is owed under a guarantor agreement, shall not have satisfactorily established or re-established his/her financial responsibility as long as the bill remains unpaid.

(E) Utilities other than telecommunications providers may require a customer to re-establish their creditworthiness as follows:

(1) A utility may require a customer to make a deposit or an additional deposit on an account, as set forth in this rule and pursuant to rules 4901:1-17-03 and  4901:1-17-04 05  of the Administrative Code, to re-establish creditworthiness for tariffed service based on the customer's credit history on that account with that company.  The utility may require a customer whose service has been disconnected to pay a deposit, in addition to any charges under the applicable reconnection rules in Chapters  4901:1-5 (telephone), 4901:1-15 (waterworks and/or sewage disposal), and 4901:1-18 (electric, gas and natural gas) of the Administrative Code.

(2) After considering the totality of the customer's circumstances, a utility may require a deposit if the customer’s account is past due in arrears and the customer has not made full payment or payment arrangements for any given bill containing a previous balance for regulated services provided by that company.
(3) A utility may require a deposit if the applicant for service was a customer of that utility, during the preceding twelve months, and had service disconnected for nonpayment, a fraudulent act, tampering, or unauthorized reconnection.

(4) After considering the totality of the customer’s circumstances, an electric, gas, or natural gas service utility may require, as an alternative to payment of a deposit, that the customer receive service(s) through a prepaid meter.  If the utility elects to provide services through a prepaid meter, the utility shall also provide information, as specified in  (II)(A)(6) above, to the applicant concerning this alternative.

4901:1-17-04 05
Deposit Administration Provisions
(A) No public utility, as defined in this chapter, except telecommunications providers, shall require a cash deposit to establish or re-establish credit in an amount in excess of one-twelfth of the estimated charge for regulated service(s) provided by that utility for the ensuing twelve months, plus thirty per cent of the monthly estimated charge.  No telecommunications provider shall require a cash deposit to establish or re-establish credit in an amount in excess of that prescribed in rule 4901:1-5 of the Administrative Code.  Each utility, upon request, shall furnish a copy of these rules to the applicant/customer from whom a deposit is required.  If a copy of the rule is provided to the applicant/customer, the utility shall also provide the name, address, website address, and telephone number of the Public Utilities Commission of Ohio.

(B) Upon receiving a cash deposit, the utility shall furnish to the applicant/customer a receipt that displays all of the following information:
(1) The name of the applicant/customer.
(2) The address of the premises to be served.
(3) The billing address for the service.
(4) The amount of the deposit and a statement that the rate of interest to be paid on the deposit will be not less than three per cent per annum if the deposit is held for one hundred eighty days or longer.

(C) Each utility shall accrue interest at a rate of at least three per cent per annum per deposit held for one hundred eighty days or longer. Interest shall be paid to the customer when the deposit is refunded or deducted from the customer's final bill. A utility shall not be required to pay interest on a deposit it holds for less than one hundred eighty days. No utility shall be required to pay additional interest on a deposit after discontinuance of service, if the utility has made a reasonable effort to refund the deposit. A utility shall dispose of any unclaimed deposit, plus accrued interest, in conformity with Chapter 169. of the Revised Code.
4901:1-17-05 06 Refund of deposit and release of guarantor
(A) After discontinuing service, the utility shall promptly apply the customer's deposit, including any accrued interest, to the final bill. The utility shall promptly refund to the customer any deposit, plus any accrued interest, remaining. A transfer of service from one customer location to another within the service area of the utility does not prompt a refund of the deposit.

(B) The utility shall review each account holding a deposit or a guarantor agreement every twelve months and promptly refund the deposit, plus any accrued interest, or release the guarantor, if the account meets the following criteria:

(1) The customer has paid his/her bills for service for twelve consecutive months without having had service disconnected for nonpayment.
(2) The customer has not had more than two occasions on which his/her bill was not paid by the due date.
(3) The customer is not currently delinquent in the payment of his/her bills.

(C) The utility shall promptly return the deposit, plus any accrued interest, upon the customer's request at any time the customer's credit has been otherwise established or re-established, in accordance with this chapter of the Administrative Code.

(D) Once the customer satisfies the requirements for release of the guarantor, pursuant to paragraph (B) of this rule, the utility shall notify the guarantor in writing, within thirty days, that the guarantor is released from all further responsibility for the account.

4901:1-17-06 07 Record of deposit

Until the deposit is refunded or otherwise disposed of in accordance with applicable law, each utility holding a cash deposit shall maintain a record that displays all of the following information:

(A) The name and current or last known billing address of each depositor.
(B) The amount and date of the deposit.
(C) Each transaction concerning the deposit.
4901:1-17-07 08 Applicant and/or customer rights
(A)       Each public utility that requests a cash deposit shall notify the applicant/customer of all options available to establish credit as listed in paragraph (A) rule 4901:1-17-03 of the Administrative Code.

(A) (B)        If an applicant for gas or natural gas service indicates that his/her household income is such that the applicant may be eligible for the residential gas PIPP. The gas or natural gas company shall advise the applicant that he/she may apply for the gas PIPP, in accordance with rule 4901:1-8-12 of the Administrative Code. If an applicant for electric service indicates that his/her household income is such that the applicant may be eligible for the electric PIPP, the electric utility shall advise the applicant that he/she may apply for the electric PIPP, in  accordance with Chapter 122:12-2 of the Administrative Code. 
(C)        If a public utility requires a cash deposit to establish or re-establish service and the applicant/customer expresses dissatisfaction with the utility’s decision, the company shall inform the customer of the following:

(1) The reason(s) for its decision.

(2) How to contest the utility’s decision and show creditworthiness.

(3) The right to have the utility’s decision reviewed by an appropriate utility supervisor.

(4) The right to have the utility’s decision reviewed by the commission staff, and provide the applicant/customer the local or toll-free numbers and/or TTY numbers, address, and the website address of the Public Utilities Commission of Ohio as stated below:

“If your complaint is not resolved after you have called (name of utility), or for general information, customers may call the Public Utilities Commission of Ohio for assistance at 1-800-686-7826 (toll free) or for TTY at 1-800-686-1570 (toll free) from 8:00 a.m. to 5:00 p.m. weekdays, or at www.PUCO.ohio.gov.”
(D)       Upon request, each public utility shall provide the information required by paragraph (C ) of this rule to the applicant/customer, in writing, within five business days of the request.
� The Ohio Bell Telephone Company d/b/a AT&T Ohio, AT&T Communications of Ohio, Inc., TCG Ohio, Inc., and SBC Long Distance, LLC d/b/a AT&T Long Distance.


� See, Case Nos. 06-1013-TP-BLES, 07-259-TP-BLES, 07-1312-TP-BLES, 08-107-TP-BLES.


� Office of the Governor, Press Releases, February 12, 2008 - Governor Announces Common Sense Business Regulation Process and accompanying Executive Order 2008 – 04S, "Implementing Common Sense Business Regulation." (available at http://www.governor.ohio.gov/Default.aspx?tabid=586)


� For the same reasons, the Commission should eliminate MTSS Chapter 5.


� "Arrears." The American Heritage® Dictionary of the English Language, Fourth Edition. Houghton Mifflin Company, 2004. 25 Jul. 2008. <Dictionary.com � HYPERLINK "http://dictionary.reference.com/browse/arrears" �http://dictionary.reference.com/browse/arrears�>.


� Western Union is responsible for identifying and contracting with qualified payment agent locations, some of which may provide check cashing services. 
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