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	Ohio edison company, 
the cleveland electric illuminating company and 
the toledo edison company’S MEMORANDUM CONTRA APPLICATION FOR REHEARING/CLARIFICATION FILED BY OHIO POWER COMPANY


On March 2, 2011, the Commission issued an Entry (“March 2 Entry”) requesting comments on proposed amendments to the rules contained in Chapters 4901-1, 4901-3, 4901-9 and 4901:1-1 (collectively, “Chapters”), Ohio Administrative Code (“O.A.C.”).  Comments were filed by several parties on April 1, 2011 and reply comments on May 2, 2011.  On January 22, 2014, the Commission issued its Finding and Order adopting several amendments to those Chapters (“Order”).  On February 21, 2014, Ohio Edison Company (“Ohio Edison”), The Cleveland Electric Illuminating Company (“CEI”), and The Toledo Edison Company (“Toledo Edison”) (collectively, the “Companies”); The Office of Ohio Consumers’ Counsel (“OCC”) and Duke Energy Ohio (“Duke”) filed Applications for Rehearing.  On March 12, 2014, the Commission issued its Entry on Rehearing, granting in part some of the Applications (“March 12 Entry”).  

On April 11, 2014, Ohio Power Company (“AEP Ohio”) filed an Application for Rehearing on the March 12 Entry requesting clarification concerning the applicability of the Commission’s service requirement.  Specifically, AEP Ohio requests that the Commission clarify that a filing party can still perform official service of a filing to ensure timely service and not rely solely on the Commission’s docketing department to serve the document.  


The Companies file this Memorandum Contra solely to express support for AEP Ohio’s proposal.  The Companies agree that Rules 4901-1-02 and 4901-1-05 are unclear whether, in lieu of relying on the docketing division for service, the filing party may perform service via email to all parties of record.  It is important that the Commission clarify this so whenever a party is permitted or required to take some action within a prescribed period of time after a pleading or other paper is served upon him or her, it is understood when that period of time begins to run.  For those reasons, the Companies recommend that the Commission modify Rules 4901-1-02 and 4901-1-05 as follows:
Rule 4901-1-02(D)(5):

(5) If an e-filing is accepted, notice of the filing will be sent via electronic mail (email) to all persons who have electronically subscribed to the case, including the filer. This e-mail notice will constitute service of the e-filed document upon those persons electronically subscribed to the case. A filer may also serve copies of the document in accordance with this rule to all parties, which shall constitute service.  Upon receiving the e-mail notice that the e-filed document has been accepted by the commission's docketing division, the filer shall serve copies of the document in accordance with rule 4901-1-05 of this chapter upon parties to the case who are not electronically subscribed to the case.

Rule 4901-1-05:

(B)  If an e-filing is accepted by the docketing division, an e-mail notice of the filing will be sent by the commission's e-filing system to all persons who have electronically subscribed to the case.  The e-mail notice will constitute service of the document upon the recipient.  A filer may also serve copies of the document in accordance with this rule to all parties, which shall constitute service.  Upon receiving notice that an e-filing has been accepted by the docketing division, the filer shall serve copies of the document in accordance with this rule upon all other parties to the case who are not served via the e-mail notice.

A person making an e-filing shall list in the certificate of service included with the e-filing the parties who will be served by e-mail notice by the commission's e-filing system and/or the parties who will be served by traditional methods by the person making the filing. The certificate of service for an e-filed document shall include the following notice: The PUCO's e-filing system will electronically serve notice of the filing of this document on the following parties: (list the names of the parties referenced on the service list of the docket card who have electronically subscribed to the case).

For those reasons and the reasons contained in AEP Ohio’s Application for Rehearing/Clarification, the Commission should grant rehearing on the issue discussed above.  
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