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I.
INTRODUCTION AND SUMMARY

On June 25, 2008, the Public Utilities Commission of Ohio (“PUCO” or “Commission”) initiated the above-captioned rulemaking concerning amendments to the Commission’s establishment-of-credit and disconnection rules.
  The Commission’s establishment-of-credit rules are contained in Ohio Adm. Code Chapter 4901:1-17, which pertain to telephone, gas, natural gas and electric utilities and their customers.  The Commission’s disconnection rules are contained in Ohio Adm. Code Chapter 4901:1-18, and pertain only to gas, natural gas and electric utilities and their customers.  The rules govern the terms and conditions under which Ohio’s residential consumers can establish and maintain service with utilities regulated by the Commission.  
The June 25th Entry included PUCO Staff-proposed amendments to the existing rules.  Many of the changes involved renumbering and relocating provisions of the current rules, but there were a number of major substantive changes proposed.  Perhaps most importantly, the rules propose modifications to payment plans, including a restructuring of the Percentage of Income Payment Plan (“PIPP”).  Minor amendments to several other Commission rules are also proposed, but these amendments pertain only to payment agents.  The Consumer Groups
 provide here comments on the proposed rules, including analysis of the legal and policy implications of the proposed amendments by the PUCO Staff.
These comments first address a number of major issues.  The first is that the Commission should open an investigation in order to ensure that these rules – where the underlying facts are as important as the underlying policies – are based on a complete evaluation of the crucial information about customers’ disconnections, arrearages and other such matters.  The comments also address the goals of PIPP (and, indeed, these rules as a whole); and address payment requirements, minimum payments, arrearage crediting, and conservation incentives for PIPP customers.  For all customers, the comments address extended payment plans, payment agents, a proposed customer bill of 

rights, and prepaid meters.  The need for updated and improved data reporting is also discussed.  Finally, comments on and edits of Commission Staff’s proposed rules are provided. 
A.
Overview

A number of programs and payment plans have been developed in Ohio over the last 30 years with the goal of assisting consumers, particularly those with low incomes, to establish and maintain energy services.  The various programs and payment plans have shown modest success, but for many low-income Ohioans, natural gas and electric service remain unaffordable.  Many low-income customers continue to accrue large debts (arrearages), even while making their required income-based payments under PIPP for their gas and electric service.  The rules that govern the various programs are complicated and difficult to navigate.  Some of the policies are embedded in rules, while other policies are developed annually.
  Disconnection and payment policies vary by industry and by company.  Some payment and disconnection policies are tariffed while others are not.

In proposing amendments to the Commission’s rules governing establishment of service and disconnection, the PUCO Staff has recognized the need to ease the burden on low-income consumers in establishing and maintaining their energy services.  The proposed rules, however, lack clarity and do not go far enough in addressing affordability issues.

A review of the Commission’s disconnection and establishment-of-credit rules has been one of the primary tasks of the Low Income Dialog Group (“LIDG”)
 over the last five years.  Consumer representatives, including the LIDG, have been seeking s solution that will allow low-income consumers to maintain their energy services, while not driving up the costs of PIPP and similar programs, which fall on other customers.  Thousands of consumers have their energy services disconnected each year for non-payment, even though these services are essential to health and safety.  The Consumer Groups have proposed modifications to the proposed rules to accommodate these concerns.  Energy prices continue to increase faster than consumers’ incomes, but there are few substantive differences in the difficulties experienced by low-income consumers in obtaining and maintaining their energy services today compared to when PIPP and other payment plans were developed.  

The payment alternatives that are available to low-income customers are difficult to understand or afford.  Thousands of Ohio’s poorest families owe hundreds of millions of dollars to Ohio’s utility companies with no reasonable expectation that the debt will ever be able to be repaid, given the consumers’ income levels.  

Further, PIPP customers are responsible for payment of the debt that represents the difference between the actual bill (usage) and the amount the customer is required to pay under PIPP.  This debt is referred to as PIPP arrearage, and customers can accrue thousands of dollars in debt even while making regular PIPP payments.  Although utility 
companies are made whole for costs associated with PIPP through a rider on all utility bills,
 PIPP status saddles consumers with massive arrearages under the current PIPP rules.  PIPP debt can, in fact, increase to levels where it exceeds the family’s annual disposable income.  Indeed, customers on PIPP continue to be responsible for payment requirements, even when they are disconnected, and thus pay for a service they don’t receive.  

There are limited provisions for reducing arrearages or PIPP debt for low-income customers, and what arrearage crediting programs do exist have requirements that are burdensome and difficult to understand.  Many customers do not understand that arrearages can be accrued even when making their appropriate PIPP payment. 
This PIPP debt, by definition, is owed by the state’s poorest households and has reached such a magnitude – both individually and collectively – that there is no reasonable expectation that the debt of current and former PIPP customers will be eliminated.  PIPP debt remains with PIPP participants long after they discontinue service with the utility.  The utility companies, however, have already recovered these amounts from the general customer population through the PIPP riders or the USF riders.  
B.
History of PIPP

In order to effectively “restructure” PIPP, it is imperative to review its history and the conditions that existed not only when the program was created, but, incrementally, over the years.  The framework for the current natural gas PIPP rules contained in Ohio Adm. Code 4901:1-18 was largely the product of a negotiated settlement in a PUCO proceeding in 1979.
  At the time, there were concerns over the large numbers of disconnections, rising energy costs, and with public health and safety during the winter months.  The rules established standard year-round payment plans, a special winter payment plan, standard reconnection policies, and required standard reporting of disconnection information.  
Within three years, however, another case was initiated to further address improvements in the disconnection rules.
  One of the more substantive changes was adding a requirement that utilities give notice to customers about the availability of standard payment plans instead of merely making the plans “available.”  Some companies, however, disconnected more customers after the rules were initiated than before, with 257,000 disconnections occurring statewide between June 1981 and May 1982.
  

By the fall of 1982, Governor James Rhodes recognized the emergency nature of the disconnection problem during the winter months, and directed the Commission to order a moratorium on disconnections for nonpayment.  The Commission did so, and also ordered a special winter reconnection policy.
 
While moratoria were effective in preventing winter shut-offs, many customers were disconnected the following spring.  The winter reconnection policy then enabled many of these customers to be reconnected the next winter.  Customers were provided the option to pay an amount not to exceed $200 to prevent disconnection or to have services reconnected.  A special one-third payment plan that was ordered for the winter months required customers to pay one-third of their total account balance.  

By 1983, a longer-term solution was being sought to address debt issues resulting from a succession of winter disconnection moratoria and escalating energy prices.  The PUCO initiated a proceeding to address the needs of low-income customers repeatedly threatened with disconnection.  The Commission and other parties were also seeking to avoid also repeatedly ordering disconnection moratoria.
   
One product of the 1983 proceeding was the creation of PIPP.  Rising energy costs had resulted in making natural gas and electric service unaffordable for many low-income consumers.  PIPP helped bridge this gap by allowing low-income Ohioans to prevent disconnection if they paid a percentage of their monthly income toward their gas and electric bills.  Since its inception, however, there has been concern that while PIPP helps customers prevent disconnection, it also masks the true impact of energy costs.  
As customers continued to accrue arrearages under PIPP, the Commission allowed gas and electric companies to recover PIPP arrearages through, respectively, their gas cost recovery and electric fuel component proceedings.
  That practice was overturned by the Ohio Supreme Court,
 but the Court invited the Commission to accomplish the same end through separate PIPP recovery riders.
  The Commission took the invitation.

There were only a few substantive changes made in PIPP between 1983 and when electric restructuring was enacted through Senate Bill 3 in 1999.  As a result of this legislation, the Ohio Department of Development (“ODOD”) assumed responsibility for electric low income customer assistance programs, including PIPP.  A one-time crediting of all electric PIPP debt was extended to customers who were either totally disabled or sixty-five and older as of a date certain.
  ODOD was given broad authority to establish rules for electric PIPP related to customer eligibility, payment amounts, policies regarding crediting arrangements and other operational aspects of the program, but has yet to establish such rules.
  The USF rider was created to replace the PIPP riders for electric companies.

In the winter of 2000, a state-ordered moratorium on disconnections was initiated through Project Thaw.  Natural gas costs were 40% above the previous year and the state was forecasted to have a colder than normal winter.  A long term ramification of Project Thaw was that three of the four major Local Distribution Companies (“LDCs”) were granted bad debt trackers to enable full recovery of uncollectible debt.
  Yet even with 
mechanisms in place to allow the utilities full recovery of the accrued debt, the disconnection of low-income gas consumers continues and their PIPP arrearages continue to grow.  

Then in December 2007, following the death of a family that was heating with candles because they were denied electric service, Governor Strickland encouraged the PUCO “to remember those that are unable to heat their homes and that we must do everything we can to prevent loss of life for those without power and heat.”
  The PUCO issued an Entry on December 19, 2008 that resulted in a moratorium for disconnections for a period of 90 days for customers with household incomes below 175% of the Federal Poverty Level.
  The Commission specifically noted that higher energy costs associated with winter have a disproportionate impact on low-income Ohioans.
 
As previously discussed, ODOD has statutory responsibility for administration of the electric PIPP program.
  The PUCO has responsibility for gas PIPP, and also has responsibility for general rules for the disconnection of both electric and gas service.
  Historically, PIPP payments have been 10% of a consumer’s monthly household income for the primary heating source (usually natural gas) and 5% for the secondary heating source (usually electric).
  All-electric homes require a PIPP payment equal to 15% of 
monthly household income.  Gas PIPP payments are made year round.  Currently, electric PIPP payments are made in the winter months, with the customer responsible for the actual bill in the non-winter months.
  Electric customers pay the greater of actual usage or the PIPP amount in the summer months.  
Many customers could not afford to maintain their heat in the winter in 1982, just as many continue to struggle to pay utility bills in 2008.  The special “emergency” winter reconnection policy of 1982 continues today and is annually reinstated in the Winter Reconnect Order.  Many of the issues addressed in the Winter Reconnect Order have received consideration in the PUCO’s Staff’s proposed rules.  The certainty that comes with the embodiment of the emergency provisions in permanent rules is especially beneficial to those who live from paycheck to paycheck.

The gas and electric disconnection rules have been in effect for over twenty-five years.  The rules were created to provide standard payment plans and other means to assist customers to avoid disconnection.  However, the numbers of disconnections have not decreased, thus the public emergency that prompted the original order in 1982 continues today.  Factors that influence the continuing nature of the emergency, namely harsh winters and high energy prices, cannot be expected to change.
II.
A COMMISSION-ORDERED INVESTIGATION IS NECESSARY TO DEVELOP THE STATE’S REGULATIONS FOR DISCONNECTION OF SERVICE, ESPECIALLY FOR LOW-INCOME PAYMENT PROGRAMS. 
This rulemaking, while attempting to address some of the problems with the Commission’s current rules, is an inadequate means to address reforms of the Commission’s policies on payment plans and disconnection that are needed given rising energy prices in a deteriorating economy.  Such policies are intensely fact-based.
  It is not enough for the Commission to request data after the PUCO Staff has drafted proposed rules
; the rules should be drafted based on the facts as presented to the Commission in an investigation.


The Commission should commence a Commission-ordered investigation (“COI”) on these issues, using, in part, its jurisdiction under R.C. 4905.02, R.C. 4905.03, and R.C. 4905.04.  The Consumer Groups are filing a motion in that regard accompanying these comments.


The Commission has plenary jurisdiction regarding public utilities.
  The Commission has the statutory responsibility to ensure that “[a]ll charges made or demanded for any service rendered * * * shall be just [and] reasonable….”
  In terms of electric service, the Commission is required by Ohio law to “[e]nsure the availability to consumers of adequate, reliable, safe, efficient, nondiscriminatory, and reasonably priced retail electric service.”
  
The Commission also has authority, pursuant to R.C. 4905.26, to investigate whether public utilities are providing service in a reasonable and just manner and to hold a hearing regarding any public utility’s service:

Upon complaint in writing against any public utility by any person, firm or corporation, or upon the initiative or complaint of the public utilities commission that any * * * service rendered * * * is in any respect unjust, unreasonable, unjustly discriminatory, unjustly preferential, or in violation of law, or that any * * * practice affecting or relating to any service furnished by the public utility, or in connection with such service, is, or will be, in any respect unreasonable, unjust, insufficient, unjustly discriminatory, or unjustly preferential, or that any service is, or will be inadequate or cannot be obtained, * * * the commission shall fix a time for hearing and shall notify complainants  and the public utility thereof. 
(Emphasis added.)  The Commission should open a proceeding upon its own initiative to allow testimony and permit full discovery for intervenors.  Finally, the Commission’s emergency powers contained in R.C. 4909.16 provide the PUCO with the authority to modify PIPP and other low-income programs to deal with the ongoing emergency facing low income customer of electric and natural gas companies.

The Commission notes in the Entry that the PUCO Staff is “restructuring” the natural gas PIPP rules in its proposal.
  Ohio’s establishment-of-service and disconnection policies require a comprehensive review and evaluation distinct from the normal rulemaking and emergency winter reconnection process.  The Consumer Groups recommend that, because the proposed rules totally restructure PIPP and other rules, the proposed changes to Ohio Adm. Code 4901:1-17 and Ohio Adm. Code 4901:1-18 be considered subsequent to a COI.  
Local public hearings have already been requested by the Consumer Groups.
  Public hearings are crucial for the public to educate the Commission and the other parties to the proceeding on the ramifications of participating in PIPP, and other aspects of the disconnection rules.  An opportunity should be provided for consumers to present their perspectives directly to the Commission regarding how the payment levels and arrearages affect their daily lives.  The Consumer Groups and other interested parties should also have an opportunity to present testimony and cross-examine utility company and PUCO Staff witnesses.
The PIPP rules were originally adopted by the Commission in a lengthy COI that included public hearings.
  That investigation was, in turn, prompted by a prior COI in which the Commission reviewed a disconnection avoidance plan offered by Columbia Gas of Ohio.
   The investigation prompted the Commission to review the payment plans of each of the natural gas utilities.  A more recent PIPP proceeding that resulted in significant changes to PIPP culminated in a stipulation adopted by the Commission.
  The stipulation, among other things, established certain arrearage crediting programs for former PIPP customers, established a PIPP balanced budget payment plan, and established annual PIPP “true-up” requirements for electric and natural gas utilities.  An evidentiary hearing was also held as part of the proceeding.  

The restructuring of PIPP that is proposed in this rulemaking represents a dramatic overhaul of PIPP.  These changes to the current framework for PIPP will make fundamental changes in the ability of all Ohioans to establish and maintain essential energy services.  Those affected, as well as the parties representing them, deserve nothing less than a full evidentiary hearing to determine the proper direction for low-income energy assistance policies, including those embodied in Ohio Adm. Code 4901:1-17 and Ohio Adm. Code 4901:1-18.  The investigation would address all aspects of these rules, including payment levels, incentive programs for timely payment and conservation, and arrearage crediting timing (both upfront and continuing) and amounts. 

In Appendix A to the proposed rules, the Commission Staff has requested that the public utilities and other commenters in this proceeding answer numerous questions, including questions regarding prepaid meters, the costs of the proposed PIPP rules, and conservation.  Without full and complete answers to these vital questions available for the drafting of initial comments, and without a process in place to permit follow-up to the answers that are provided by the utilities, the rules adopted by the Commission may need to be revisited in short order.  Commenters in the rulemaking are at an extreme disadvantage in proposing amendments to the rules without the information and the ability to cross-examine witnesses regarding the data that is eventually provided to the Commission.
III.
GOALS OF THE PUCO’S DISCONNECTION RULES AND THE PERCENTAGE OF INCOME PAYMENT PLAN FOR LOW-INCOME OHIOANS
The Consumer Groups commend the Commission Staff for considering substantial and needed changes to the PUCO’s disconnection and establishment-of-service rules.  The Entry accompanying the proposed changes to the rules included a list of goals for the proposed PIPP rules.
  Appendix A to the Entry requested comments on the goals proposed by the PUCO Staff.  

The Consumer Groups provide here suggested modifications and reordering of the goals.  The Consumer Groups have incorporated certain principles that were set forth in the white paper “Energy Reform in Ohio” compiled by the LIDG in 2007 and shared with the PUCO Staff and Commissioners in late 2007, principles applicable to disconnection rules generally as well as the specifics of PIPP.  The Consumer Groups recommend that the principles be adopted by the Commission with the goals established as the means to achieve the broad-based principles.  The Consumer Groups further recommend that the goals and principles adopted by the Commission in this proceeding should address the needs of all consumers seeking to obtain and maintain utility service, not just PIPP customers.  At the same time, such goals and principles should be narrowly tailored to improving the efficacy of the adopted rules and the success of the redesigned PIPP program, rather than seeking to achieve broader societal objectives.
Principles for easing the burden of establishing and maintaining energy services for Ohio consumers:

1. Natural gas and electric service are essential public services that should be available and affordable for all residential consumers.

2. Price volatility for essential utility services requires effective and affordable payment plans that are designed to meet the individual needs of the consumer

3. Some residential consumers have special needs such as restricted income, health issues, age, disabilities, and other conditions that can currently make essential utility service unaffordable.  These customers should be protected from disconnection of utility service.

4. Low-income consumers should not be expected to pay a significantly higher percentage of income for essential utility services than non low-income consumers.

5. Imposing deposits as a condition for securing essential utility services should be a last resort, limited to situations in which customers have demonstrated unsatisfactory creditworthiness and no other customer is willing to act as a guarantor.

6. The health and safety risks that can result from disconnection during adverse weather should be factored into any decision to disconnect a customer.  Service disconnections during extreme weather should be prohibited.

7. Companies should provide customized extended payment plans on terms agreeable to the customer. 
8. Bills for essential utility services should be rendered on a monthly basis and must accurately reflect current usage and be payable without excessive fees or delay in payment posting.

With consensus around the principles outlined above, the goals of the various establishment-of-service and disconnection rules can be realized.  The Consumer Groups have aligned the Staff-proposed goals to better coincide with the principles outlined above.

Goals of the rules

A. Create more affordable payments for participants,

B. Contain the escalating costs of the low-income energy program, 

C. Improve payment patterns, encourage responsible behavior,

D. Interrupt the seasonal cycle of disconnection, 

E. Create incentives for energy conservation through reduced consumption of energy,

F.
Improve self-sufficiency for customers who declare zero income,

F. Improve credit records and and break the cycle of poverty by arewarding good payment history with arrearage crediting,

G. Encourage PIPP customers’ successful migration from the PIPP program 

H. Improve data collection and company reporting techniques, 

I. Simplify the program for ease of customer understanding, and

J. Align the gas PIPP program with the electric PIPP program, and create better partnerships with low-income customers and their representatives, community action agencies, the Ohio Department of Development, OCC, and the utility companies.

As noted above, the Consumer Groups recommend that the goals adopted by the Commission be limited to the success of the various establishment-of-credit and disconnection rules that decrease the likelihood that consumers will not be able to afford or maintain natural gas and electric service.
IV.
PAYMENT REQUIREMENTS FOR PIPP CUSTOMERS

A.
The Need for Affordable Payment Levels for Low-Income Customers
The PUCO Staff has proposed a payment level based on 8% of monthly income for all natural gas PIPP customers, with the exception discussed in Section V. below of zero-income PIPP customers who are responsible for making a minimum payment of $10.00 per month.  PUCO Staff’s recommendation lacks any support in the record,
 and lacks the quantitative analysis that is needed to assess the impact on PIPP customers, other customers, and the PIPP program as a whole.  

It appears that the PUCO Staff’s recommendation for the 8% payment level is based on the number of annual PIPP payments that are anticipated.
  PUCO Staff apparently concluded that 5-6 payments per year are being made on average by PIPP customers, and that an 8% payment level would result in the same level of total revenues if 6.25-7.5 payments were made per year.  PUCO Staff apparently did not consider affordability, and thus did not recognize that the 10% payment level is not affordable, which is a primary reason why only 5-6 payments are being made on average now.

Although the proposed 8% payment level is an improvement over the current 10%, being more affordable -- and we commend the PUCO Staff for moving in this direction -- this payment level still represents a significantly greater energy burden on low-income customers compared to median-income Ohioans.  Further, the 8% payment level for gas service does not address the total cost of energy.  As discussed, ODOD is independently determining payment requirements for electric PIPP customers, with 7% expected to be the proposal.  It thus appears likely that once ODOD’s new rules are adopted, PIPP customers will continue to be required to pay 15% (or perhaps more) of their monthly income for total energy costs (natural gas and electric payments combined).
  
The PUCO Staff-recommended payment level of 8%, therefore, cannot be viewed in isolation if PIPP customers’ total energy burden is to be considered.  Customers are required to pay 15% now for combined gas and electric PIPP and would continue to pay 15% if the PUCO Staff proposal and the ODOD rules are adopted.  The Entry accompanying the proposed rules recognized the need to “align” the gas and electric PIPP programs, as one of the Commission’s goals:

(k) 
Align the gas PIPP program with the electric PIPP program, and create better partnerships with community action agencies, the Ohio Department of Development and the utility companies.
 

Any alignment with the electric PIPP program administered by ODOD must necessarily include consideration of a consumer’s overall energy burden.  

The 8% PIPP payment level proposed by PUCO Staff is excessive and will continue to limit consumers’ ability to maintain access to essential natural gas services.  A much more affordable PIPP payment level for natural gas would be 5%.  Adopting a 5% PIPP payment level for gas PIPP would be appropriate and is needed as a method for increasing overall customer payments.
  Based on the payment analysis performed by PUCO Staff, a 5% payment level will produce the same revenues as a 10% payment level provided that customers make 10-12 payments on average annually. This does not seem impractical given that more affordable payment levels should translate into more frequent payments.  The interests of all ratepayers are disserved if PIPP customers are not making payments because the payment levels are beyond their financial means.  A superior public policy approach is to establish affordable payment levels where customers can make payment towards their gas bill.   

B.
The Commission Must Consider the Total Burden of the Cost of Energy on Ohio Families.
In setting PIPP payment levels, the Commission should consider the total home energy burden, or the percentage of household income that is allocated for energy expenses.  To qualify for PIPP, customers must have income levels that are at or below 150% of the Federal Poverty Level (“FPL”), which, for a family of four, means a maximum yearly household income at or below $31,800.
  In Ohio, the average annual cost for natural gas and electric service is approximately $2,570; this means that for a family of four at 150% of FPL the percentage of income required to pay average total energy bills is approximately 12%.

Yet households with lower incomes pay an even higher percentage of their household income for energy.  Families that have annual incomes at 75% of the FPL, or $15,488 for a family of four, must pay over 17% of their income for energy.  Lower income households are responsible for payment of an even higher percentage of income for energy as reflected in the following table.

Table 1:  Home Energy Burden for Low-Income Customers

Based on Average Energy Cost 




Poverty Level

Home Energy Burden



Below 50%


65.4%




50 – 74%


26.2%




75 – 99%


18.7%




100 – 124%


14.6%




125 – 149%


12.0%




150 – 185%


 9.9%

In 2007, the adjusted median income in Ohio was $49,099.
  At average levels of energy usage,
 median-income households have an energy burden that is approximately 5.8% of total household income.  As a matter of public policy, low-income households should not be responsible for paying energy burdens that are significantly greater than the energy burden that is paid by a median-income household.  A 5% gas PIPP payment requirement, combined with whatever level ODOD puts in its rules for electric PIPP, will leave PIPP customers paying much more than the median household.  It should also be noted that these numbers are averages, which means that there are many customers for whom the energy burden is an even greater percentage of income.
An 8% payment level for natural gas alone is not only unaffordable, it also is not a benefit for many low-income customers.  Payment levels at 8% mean that some customers who are income-qualified for PIPP would be required to pay more annually as 
a percentage of income than their actual annual bill, making their participation in the 

program unlikely.  For example, households with incomes that are 100% of the FPL, or $21,200 of annual income, would be responsible for a monthly payment of $141 or $1,696 annually.  Based on a projected average annual gas usage of $1,404,
 these customers would be billed more on PIPP than if they just paid for actual usage.   

C.
Percentage of Income Payment Requirements in Other States

As can be seen in Table 2, several states have low income assistance programs that base payment levels on income.  While the listed states are not the only states with income-based payments, the payment levels represent what customers in other jurisdictions are obligated to pay.  There are approximately 13 states with programs similar to PIPP, where the discounts are recovered from other ratepayers.
  Out of these states, at least four states based the payments on income.  These payment levels for natural gas tend to be considerably lower than the 8% proposed by the PUCO Staff when combined with the electric payment.  In fact, the payment levels in these states are more in line with the percentage of income that median income customers pay towards energy and, therefore, are more targeted to affordability.  In addition, some states have adopted discounted rates for low-income customers, moratoria during the winter months and other consumer protections that help at-risk low-income customers retain essential utility services. 

Table 2:  PIPP Payment levels in other states
	State
	Utility
	Payment Level

	NJ
	Gas

Electric
	3% Gas

3% Electric

	CT
	Gas
	6%

	IL
	Gas

Electric
	10% Combined

	NH
	Electric
	4-6%

	VT
	Electric
	Tiered 3-5%


D.
The Need for Consistent Payment by PIPP Customers
The current PIPP payment levels in Ohio may help explain why the utilities reported to the PUCO Staff that PIPP customers were making, on average, between 5.3-5.9 payments per year.
  Considering the energy burden impact on the lowest income Ohioans, it is surprising that low-income customers are able to make 5-6 payments per year.  Reducing the payment level to 8% would not likely significantly change the number of payments customers can afford to make. 
Implementing affordable payment levels should result in more customers being able to make monthly PIPP payments.  As discussed above, a more affordable payment level for natural gas would be 5%.  However, if payment frequency does not increase, a 5% payment level would increase the cost of the PIPP riders.  Therefore, the goal in implementing a 5% payment level should also be towards ensuring that PIPP customers are consistently making payment throughout the year.  

Table 3 reflects the monthly payment requirement for a family of four assuming 
income levels that are 50%, 75%, 100%, and 150% of the FPL.  Using the current 10% PIPP income guidelines, customers in a family of four who are at 150% of the FPL are required to pay $3,180 annually towards natural gas costs.  Assuming the average gas bill in Ohio is $1400, these low-income customers would have payment levels under PIPP that are over twice their actual bill.  The PUCO Staff-proposed payment level of 8% is of little benefit to customers who are at 150% of the FPL, because the total customer payments would still be almost $900 more than their actual gas bill.  Even with a 5% payment level for customers who are at 150% of the FPL would result in monthly payments of $132.50 or $1,590 annually.  Customers who are significantly in poverty at 50% of FPL are currently required to pay monthly payments of $88.31, or $1,059.72 annually, towards natural gas.  Under a 5% payment level, these customers will benefit using PIPP because the monthly payment will drop to $44.17 and the annual contribution towards natural gas costs would be $530 annually.  
Table 3:  Income Based Monthly PIPP Payment Levels
	Payment Level
	50% FPL

($10,600 income)

Monthly  Payments
	75% FPL

($15,900 income) Monthly  Payment
	100% FPL

($21,200 income) Monthly  Payment
	150% FPL

($31,800 income) Monthly Payment

	10%
	$88.33
	$132.50
	$176.60
	$265

	8%
	$70.66
	$106
	$141.28
	$212

	5%
	$44.17
	$66.25
	$88.30
	$132.50


E.
The Cost of PIPP

The cost of PIPP is difficult to determine based on the current level of reporting at the Commission and the data that is available to OCC.  However, the revenue listed below being collected by each of the major LDCs provides an estimate of the annual requirement.  Table 4 reflects the approximate revenues that would be collected by the LDCs through the PIPP riders assuming an average annual residential usage of 100 Mcf.
 

Table 4:  Annual PIPP Rider Revenue Being Collected from Customers

	LDC
	PIPP Rider Rate ($)

	Approximate # of Customers
	Annual Revenues ($)

	Columbia Gas of Ohio
	.40 Mcf
	1,300,000
	52,000,000

	Dominion East Ohio
	.57 Mcf
	1,200,000
	68,400,000

	Duke Energy
	.19 Mcf
	330,000
	6,270,000

	Vectren Energy Delivery Ohio 
	.24 Mcf
	400,000
	9,600,000

	TOTAL
	
	
	136,270,000


There were approximately 245,000 customers on PIPP effective January 2008.
  According to the 2009 Energy Assistance Public Hearings presentation that was made by ODOD, approximately half the households who apply for HEAP have incomes that are below 75% of the FPL.  Another 18% of the households who apply for HEAP have incomes that are between 75% and 100% of the FPL.  Additionally, 15% of the households have incomes that are between 101% and 125% of the FPL.  The remaining 17% of HEAP applicants have incomes greater than 125% of the FPL.
  
Using the same income proportions, Table 5 on the next page reflects annual PIPP payments at 5%, approximate HEAP benefit, and the cost to serve these customers assuming an annual average usage of $1,400.  As can be seen in Table 5, PIPP customer payments and contributions from HEAP would result in total revenues of $271 million, assuming that all monthly payments are made and that average HEAP benefits will remain at approximately $250.
  The approximate $72 million difference between total gas costs ($343 million) and the payments made by customers and HEAP ($271 million) is the portion that would be recovered through PIPP riders.  Compared to Table 4, this would be considerably less than is currently collected through the PIPP riders. 
Table 5:  Customer Payments, Contributions, and Gas Costs

	Assumed Allocation of PIPP Customers by Income
	PIPP Customer Payments ($)
	HEAP Contribution* ($)
	Total Gas Costs ($)

	50% of customers are below 75% of the FPL
	63,210,000
	30,625,000
	171,500,000

	18% of the customers are between 75% and 100% of the FPL.
	34,398,200
	11,025,000
	61,740,000

	15% of the customers are between 101% and 125% of the FPL
	47,628,000
	9,187,500
	51,450,000

	17% of the customers have incomes over 125% of the FPL
	64,474,600
	10,412,500
	58,310,000

	TOTAL
	209,710,200
	61,250,000
	343,000,000


* Average HEAP benefit $250

The total annual cost to serve the approximate 245,000 natural gas PIPP customers is $343 million.  Assuming that all PIPP customers were able to make all of the required payments and that HEAP continued funding at an annual average level of $250, a total contribution of $270,960,200 would be made towards these costs.  Considering that approximately $136 million is collected through the PIPP riders, $63 million would be collected in excess of the requirement.  

The Consumer Group also performed an analysis assuming that 10% of the PIPP customers would be on zero-income PIPP program with no minimum payment requirement (discussed in the next section).  Assuming that PIPP customers made all required payments, approximately $50 million would be collected in excess of the requirements.  In fact, the current funding level of the PIPP rider would not be negatively impacted unless PIPP customers made fewer than 9 payments annually.  

Table 6:  Payments with 9 Payments Per Year 

	Income Level
	Customer Payments

(9 Pmts)
	HEAP Contribution
	Gas Costs
	Revenue Collected through the PIPP Rider
	Revenue Needed through PIPP Rider

	10% Zero-income
	
	6,125,000
	34,300,000
	
	

	40% of customers are < 75% of the FPL
	37,926,000
	24,500,000
	137,200,000
	
	

	18% of the customers are between 75% - 100% of the FPL.
	25,798,500
	10,025,000
	61,740,000
	
	

	15% of the customers are between 101% - 125% of the FPL
	35,721,000
	9,187,500
	51,450,000
	
	

	17% of the customers have incomes > 125% of the FPL
	48,355,650
	10,412,500
	58,531,000
	
	

	
	$147,801,150
	$60,250,000
	$343,221,000
	$136,270,000
	$135,169,850



Based on these calculations, PIPP monthly payments can be lowered, and the minimum payment for zero-income PIPP customers is not needed.
F.
Conclusion on the Level of PIPP Payments Needed to Meet the Needs of Low-Income Ohioans for Affordable Energy Services
In conclusion, although the 8% PIPP payment level proposed by PUCO Staff appears to be an improvement when considered in a vacuum, that payment level does not address key affordability issues.  Adopting PUCO Staff’s recommended 8% payment level would mean that all residential customers will continue to carry the burden for PIPP customers who simply cannot afford their utility service.  Assuming annual gas usage at 100 MCF, the vast majority of natural gas ratepayers are currently paying between $40 and $56 annually to support gas PIPP.
  The interests of these ratepayers are not served when payment levels are not affordable and the PIPP customers cannot make payments.
  An 8% payment level would not dramatically change the ability for PIPP customers to actually pay the bill.  A 5% PIPP payment level for natural gas makes the service more affordable and would, therefore, be expected to increase the amount of total payments that PIPP customers are making.  The PUCO should adopt a 5% gas PIPP payment level.  
V.
MINIMUM PAYMENTS FOR PIPP CUSTOMERS WITH ZERO REPORTED INCOME

Since its inception, the concept of the percentage-of-income payment has been the underpinning of PIPP.  Under the current structure of the plan, a gas customer with a household income of $1,000 a month pays $100 (10% of income); a customer with an income of $500 a month pays $50; and a customer with an income of $50 a month pays $5, in order to keep service on.

“Household income,” as defined in current Ohio Adm. Code 4901:1-18-01(H) and proposed Rule 18-1(N), “has the meaning attributed to it by the Ohio department of development, office of community services, in the administration of the home energy assistance program.”
  That meaning, as expressed in ODOD documents, shows clearly that some households have zero income as income is defined in ODOD policies.

Therefore, under current PUCO rules, a household with zero income (again, as income is defined by ODOD) can maintain gas service by paying 10% of zero, or zero dollars, as a monthly payment.  Such customers are required to verify that fact every ninety days, as contrasted with the annual verification for households with any declared income.

In the proposed rules, however, PUCO Staff has added a provision that allows a “zero income” customer to pay zero dollars for only three months; after that, the customer is required to pay $10.00 a month.
  Thus the assumption apparently is that such customers whose incomes as determined by official policies are zero, actually have incomes of $100 per month, which would produce a monthly payment requirement of $10.

No rationale is provided for this provision.  Commenting parties are thus required to speculate as to the rationale.

We are not operating in a complete vacuum, however.  It is understood that this proposal actually originated with ODOD, but even there much uncertainty exists.  

In the context of discussions over the years with ODOD personnel, consumer advocates have responded to the proposals for a minimum payment.  The concerns expressed here echo the communications to ODOD on this issue, especially regarding the lack of a true rationale for the proposal.

On first impression, it appeared the minimum payment amount was proposed because it was believed that many if not all customers whose income based on the ODOD guidelines is zero actually do have some form of income that should have been reported.
  This assumption appears to be based to a large degree upon observations by Community Action Agency (“CAA”) workers accepting applications or conducting reviews of particular program participants.  While these observations may or may not be valid, this data has not been collected or maintained in any way that allows a determination of the actual numbers or percentages of participants who do have an income – as defined by ODOD -- and the amount of income involved, compared to those who actually have no income that qualifies under ODOD guidelines.  

It should be noted that Commission Staff apparently has no independent basis for this assumption.  Given the lack of real data, it is hard to accept the assumption as a valid 
reason for imposing the minimum payment requirement on those whose income is declared to be zero, as defined in ODOD’s policies.  It would seem to make more sense to review the income verification process and to identify those who are supposedly abusing the zero payment requirements, without penalizing others.

There could also be the contention that a minimum payment is necessary to raise additional funds for the PIPP program and to ease the burden on other customers currently paying the PIPP riders.
  If this is the case, it is hard to see how the dollars that would be achieved by a minimum payment would have any significant effect on the program.  At the time of the February 28, 2006 letter, it was calculated that a $5.00 minimum payment imposed on all PIPP customers – zero income and above -- would at best raise approximately $50,000 per month on the gas side.
  It is not at all clear how much would be raised by a $10 minimum payment imposed only on those with zero income.  If the same population were assessed today, a $10 minimum payment would raise only $100,000 statewide, which is not significant in terms of the total PIPP riders.

Further, available data appears to show that the minimum payment for zero-income consumers may be a solution in search of a problem.  Whether due to changes in the income guidelines, increased vigilance on the part of income reviewers or whatever reason, the number of PIPP customers asserting zero income declined 47% from 2005 to 2007, with only 33,136 “zero PIPP” customers remaining in 2007.
  As the size of the zero-income population decreases, the benefits of the minimum payment to the system also decrease.  Yet the impact on individual customers required to make the minimum payment does not become less onerous.  

Further, the $10 amount appears to be an arbitrary figure.  Likewise, the 90-day allowance for actual zero PIPP payments is arbitrary.  As shown above, if the purpose is to generate income, it will not achieve that purpose to any significant degree.  If the goal is simply to collect some level of payment so that participants actually contribute towards their energy costs, a lesser amount should suffice.  

It is noteworthy that, under the PUCO Staff proposal, the minimum payment (and the ninety-day reverification requirement) applies only to those whose income under ODOD guidelines is determined to be zero.  The minimum payment would not apply to those who have some income above zero, even if their monthly payment under the current PIPP amount would be less than $10.  Under the current rules, that would be all PIPP customers with monthly incomes greater than zero and less than $100.  Under the PUCO Staff-proposed 8% gas PIPP level, that would be all PIPP customers with incomes greater than zero and less than $125.
  Thus under the PUCO Staff proposal, those with zero income as determined under the ODOD guidelines would pay more than those whose monthly incomes under the guidelines was $124. 

This emphasizes that the imposition of the minimum PIPP payment will impact those consumers with the least means of support, placing additional burdens on those who are continually making the hardest decisions -- whether to heat or eat, whether to seek medical care, whether housing will continue to be available, and so on.  It is not unreasonable to say that any decision to increase the burdens on those consumers should be based on a clear understanding of the need for and the supposed benefits of a minimum payment.
  There has been no such showing in this record. 

Finally, it appears that, on the electric side, ODOD will be proposing a waiver process for the minimum PIPP payment, so that households that find themselves in a continuing financial emergency -- obviously one greater than the sheer fact of having minimal income -- would be able to get exemption from the minimum payment.  Whether or not ODOD’s proposed rules ultimately include such a provision, if the PUCO adopts a minimum payment -- which, as shown here, it should not -- it should adopt a rule allowing appeal from the minimum payment.
 
VI.
ARREARAGE CREDITING FOR PIPP CUSTOMERS

A.
PIPP Arrearages are Often an Insurmountable Burden on PIPP Customers.

Customers who enroll in PIPP typically have arrearages when they enroll in the program, and continue to accrue arrearages as a result of the gap between the amount of actual bill and the monthly PIPP payment.  Arrearages create consumer debt, but there is little hope for customers on PIPP to pay off their arrearages unless they experience a significant increase in income.  

As a result, there have been continuing efforts to allow arrearage crediting.  Historically, arrearage crediting programs have been poorly understood.  Electric arrearage crediting programs have been less beneficial and there is no consistency between the crediting programs of the various companies.  Existing natural gas arrearage crediting programs have been quite complicated, and missed payments result in customers forgoing any arrearage crediting.  The magnitude of the customer’s PIPP arrearages can be significant, and there is little likelihood that the bulk of the PIPP arrearages will be recovered from current and/or past PIPP customers.  Depending on income levels and energy bills, even customers who pay their full PIPP bill each month, in accordance with PIPP rules, can accrue significant arrearages.
There are distinct differences between the PIPP debt and most other debts that a household may incur:

a.
Amount relative to income: In many instances the debt approaches or exceeds the family’s annual disposable income.
b.
Growth: Unless a household has been shut off, PIPP debt continues to grow whenever a PIPP customer is unable to meet the payment requirements (frequently the case in non-winter months).

c.
Essential service: The utility company has a unique collection device in that it can bar the defaulting customer from essential, monopoly services.
d.
Creditor has been made whole: Thanks to the PIPP rider, the utility companies continually recover the debt by adding a charge to all residential customers (including PIPP customers).
B.
The Utilities Have Been Made Whole for the Arrearages.

Once customers enroll in PIPP, they are responsible for the monthly PIPP payment.  If payments are missed, the utilities track the amount owed as PIPP “default.”  Customers disconnected for non-payment are held responsible for the PIPP payments even for the months they are without service.  Those amounts are tracked separately from the arrearages and can easily grow to hundreds or even thousands of dollars.  Disconnected PIPP customers are required to pay the amount of missed payments before they can reestablish utility service.
  The requirement to pay these amounts is not imposed through Commission rules, but rather is implemented independently by each of the utilities.

Yet despite the fact that these amounts – and other PIPP arrearages – are still owed by the customer, the utility has been made whole, through the PIPP riders discussed above, for all of the amounts owed.  Subsequent payments by these customers, if any such payments are made, are treated as an offset – minimal at most – to the PIPP rider.
  
C.
History of Arrearage Crediting

The combination of mounting PIPP debt that is technically owed to the utilities despite their being made whole has led to solutions where customers receive credits toward their arrearages, typically as an incentive for timely PIPP payment.  As noted above, the legislature provided a one-time forgiveness of electric PIPP arrearages for certain customers in 1999 as a provision in Senate Bill 3.
  Those customers were required to have “complied with customer payment responsibilities under the program.”

Advocates have also been successful in negotiating PIPP arrearage crediting, including the complete elimination of historic PIPP arrearages in a gas rate case.
  Gradual arrearage crediting programs have also been negotiated, including the standard arrearage-crediting programs for Dominion East Ohio, Columbia Gas of Ohio, and Vectren Energy Delivery Ohio, which require customers to make 36 consecutive monthly payments on-time to receive full crediting of their PIPP arrearages.
  After 12 months of timely payments, one-third of the customer’s starting balance is credited.  After 24 months of timely payments, one-half of the remaining account balance is credited.  After 36 months of timely payments, the entire remaining account balance is credited.  Under these programs, customers active in the PIPP program are rewarded for making timely payments.  
The programs have not been as effective as anticipated, however.  PIPP customers were notified about the crediting program via letters that were sent by the gas companies in the first half of 2004.  There were no other mailings to the customers to encourage timely payments or to advise the customer about the status of their credits.  Further, there is no organized education effort of new PIPP enrollees regarding the crediting program.  And it is understandably difficult for a low-income customer to make every payment on time for a full three years.   

The standard electric PIPP arrearage-crediting (“PAC”) program is different and requires that customers be no longer income-eligible for PIPP.
  Customers continue making income-based payments (as if they were on PIPP) for the first year after they apply for PAC.  During the second year, the former (also referred to as “graduate”) PIPP customer pays the regular electric bill.  Beginning in the third year, the customer pays the electric bill plus an amount not to exceed $20 per month.  The electric company is required to match the $20 payment for at least the number of months the customer was on PIPP, plus twenty-four months.  Electric companies are not required by rules to advise the customer about the availability of PAC, however.  The application process is somewhat complicated and includes inadequate explanations of PAC, and the encouragement of less favorable payment plans.  

In addition to the standard arrearage crediting programs, there are hybrid versions that have been adopted by some utilities.  For example, all prior CG&E gas PIPP arrearages were credited through a stipulation in a rate case.
  Arrearage crediting for CG&E gas PIPP customers since 2002 is similar to the standard electric PAC program.
  DP&L and VEDO also have a “Fresh Start” program where income-eligible PIPP customers earn credits each month through timely payments that result in crediting the entire amount of the debt.
  FirstEnergy customers who were on PIPP but are no longer income-eligible receive an arrearage credit that is equal to the total payment made by the customer during thirteen months of timely payments.
  The hodgepodge of arrearage crediting programs complicates the effective monitoring of the programs and the ability for statewide education initiatives.  

D.
Arrearage Crediting Plans Must Include Appropriate Incentives for Timely Payment. 
An arrearage crediting program is an integral part of any successful PIPP program.  PIPP arrearages cause great hardship to many PIPP customers.  PIPP debt affects the credit rating and financial stability of low-income customers.  There are often unintended consequences for PIPP participants as well.  As the Commission has noted “[i]t is clear that PIPP arrearages have become an impediment to some low-income consumers from taking employment.”
  
The Commission should, as it has in the past, consider arrearage crediting programs as the equivalent to “a rate incentive program similar to other such programs initiated by the Commission” in the form of economic development rates.
  The Commission has long recognized that arrearage crediting is merely another incentive for customers to “get off and stay off of PIPP” and that such a result benefits all ratepayers.
  Any effective arrearage crediting plan should, therefore, provide appropriate incentives to those attempting to reduce their arrearages.  

Initially, the Commission should include in Ohio Adm. Code 4901:1-18-14 a provision that provides a credit of 50% of a PIPP customer’s accumulated arrearage, applied to the accounts of new and existing PIPP customers, former PIPP customers, and graduate PIPP customers, upon the adoption of the restructured PIPP rules, or when a new PIPP customer enrolls.
  This upfront initial 50% reduction should be for each category of PIPP customer, in order to provide an immediate, concrete showing of what will happen thereafter upon timely payment.  Aged PIPP debt has little or no chance of being collected by the utilities, which have been made whole through various riders, and the debt serves no purpose other than to negatively affect current and former PIPP customers’ credit ratings and ability to obtain and maintain service.
Most arrearages, particularly those for new and existing PIPP customers, will not be reduced over the long term if arrearages continue to accrue while a customer is participating in PIPP.  In addition to a monthly credit for timely PIPP payments, an arrearage crediting program must contain a provision that discontinues accrual of arrearages for PIPP customers, when timely payment is made.  The Consumer Groups have provided comments on the PUCO Staff’s proposed arrearage crediting rules, including suggested edits, within the body of the rules.
  
E.
Arrearage Crediting is Akin to a Rate Incentive Program.

The Commission has stated in reference to a previous arrearage crediting program, “The arrearage crediting program is nothing more than a rate incentive program similar to other such programs implemented by the Commission.”
  The “incentive” is to assist PIPP customer to “get off and stay off of PIPP.”
  All of the natural gas utilities’ customers benefit if fewer low-income customers are enrolled in PIPP long-term.

The Commission has a history of creating incentives in the formulation of rates.  For instance, to encourage business expansion and development in areas throughout Ohio the Commission has approved economic development rates under R.C. 4905.31.
  The lower rates paid by the commercial and industrial customers on the economic development rate are viewed by the Commission as providing a direct or indirect benefit to all ratepayers.  Likewise, a residential customer receiving arrearage credits is, in effect, paying a lower rate, but a long-term benefit accrues to all ratepayers by removing customers from PIPP.

Finally, the arrearage crediting program proposed by the PUCO Staff reflects a proper implementation of the Commission’s emergency powers.
  Through its twenty-five history of issuing the Winter Reconnect Orders, the Commission recognizes that an emergency continues to exist when it comes to the ability of low-income residential customers to obtain and maintain energy service, particularly in the winter months.  

VII. 
ENERGY CONSERVATION INCENTIVES FOR PIPP CUSTOMERS
The PUCO Staff has proposed an energy conservation credit program that provides customers with a credit towards their arrearages if certain reductions in energy usage occur over a period of time.  Specifically, the proposed rule provides that if customers reduce gas usage by 10% from their normalized baseline usage from the previous twelve months, two arrearage credits are made to the account.
  Arrearage credits for energy conservation are recalculated on an annual basis and are valued at a level of 1/24th of the total arrearage.  Therefore, for an annual reduction in energy usage of 10%, a PIPP customer would receive an additional arrearage credit equal to 2/24th of their total arrearage. 
Commission Staff’s goal to provide an incentive for PIPP customers to reduce their energy consumption is appropriate.  However, there is a more immediate potential for reducing consumption if the incentives are applied to customers’ monthly payments and not just the arrearages.  In addition, Staff’s proposal lacks substantive detail necessary to adequately determine how beneficial the program could be and at what cost.

The PUCO Staff proposal requires at least twenty-four months of service before customers would receive any credit so that baseline usage can be determined and assessed.  Thus new PIPP customers will not see a result of the credit until two years in the future.  Further, given the mobility and other aspects of this population, few customers will remain in the same dwelling with the same number of residents for a full two years.  

PUCO Staff’s proposal provides an incentive focused on arrearages.  A more reasonable approach would be to provide conservation incentives that are based on the more immediate payment requirements.  As stated earlier, PIPP payment levels are already unaffordable, and the incentive for a reduced payment amount is far greater than the incentive for a reduction in arrearages that will be paid -- if at all -- at some time in the future.  The limited financial resources of PIPP customers necessitate priorities based on immediate needs as opposed to incentives that will only apply two years in the future.  Further, a 10% reduction is likely difficult for most low-income consumers.  As with all customers, an incentive for conservation works best when the customer sees the benefit from conserving.  A benefit two years down the road will not provide the appropriate incentive for customers to conserve.

The Consumer Groups therefore recommend that the conservation credit be based on a reduction of the PIPP payment amount every six months.  Based on this alternative, customers who have reduced weather-normalized usage by 4% during the previous six months compared to the corresponding six months in the preceding year would qualify to be billed for an amount that is 50% of their normal PIPP payment requirement the following month.  Another conservation credit would be available six months later.  A 4% reduction is much more likely achievable than the 10% contained in PUCO Staff’s proposal.  Customers should continue to obtain the credits after the first year if they maintain current reduced usage or use even less.  Trying to reduce 4% every year is probably not practical.  This proposal provides more immediate incentives by giving customers dollars back in their pocket when they actually need it.  Additionally, by structuring the conservation credit to occur every six months, there is an incentive for reducing base load and winter heating usage.  The long term affect of the reduction then helps reduce the arrearages and helps reduce the PIPP burden on other ratepayers.
VIII.
EXTENDED PAYMENT PLANS FOR NON-PIPP CUSTOMERS
The PUCO Staff proposes two new payment plans available to all customers in addition to the one-sixth and one-third payment plans that are currently required by the Commission.
  Participation in the current one-sixth payment plan requires payment of one-sixth of the past due balance plus current charges for six months.  The current one-third payment plan requires payment of one-third the total account balance.  The one-third payment plan is required for all companies during the winter months, but may be offered year-round.  PUCO Staff has proposed a modified one-sixth payment plan where the customer pays 25% of the total account balance up-front and then six monthly payments of the balance along with current charges.  
PUCO Staff has also proposed a one-twelfth payment plan where the past-due balance is paid in twelve equal installments along with budget bill payments.  Unfortunately, the additional payment plans proposed by staff are not a significant improvement in making payments more affordable.  Also, the PUCO Staff-proposed rules do not address specific requirements for utilities to offer customized payment plans to meet the needs of consumers.  Utilities now generally offer only the standard payment plans (i.e.,, the one-third and one-sixth payment plan), even though the rules state that payment plans should be provided on terms appropriate for the customer and company.
  The PUCO rules should require the utilities to offer reasonable, affordable, and appropriate payment plans on terms that are agreeable to the customer and company before resorting to the standard payment plans.  

Affordability is essential to the successful completion of any payment plan.  It is in the best interest of all ratepayers for utilities to set payment plans that customers are able to maintain.  Utility companies should be obligated by regulation to consider the ability to pay when establishing a payment plan.  
According to the December 2007 OSCAR data, gas and electric utilities in the state disconnected approximately 1,700 customers during December 2007 with a cumulative past due balance of about $1,000,000.  On average, customers who were on the Commission-ordered payment plans owed approximately $600 when they were disconnected for non-payment.  The following table shows the level of payment that would be required for customers with past due balances of $600 assuming an estimated annual natural gas bill of $1,500
 using each of the payment plans proposed by the PUCO Staff:
	Month
	Current  Charges
	Payment required on one-sixth plan
	Payment required on one-third plan
	Payment on Staff-modified one-sixth plan
	Payment on Staff-proposed one-twelfth plan**

	October
	125
	225
	242
	181
	175

	November
	200
	300
	228
	291
	175

	December
	215
	315
	223
	306
	175

	January
	300
	400
	249
	391
	175

	February
	225
	325
	316
	317
	175

	March
	150
	250
	261
	242
	175

	April
	75
	
	199*
	167
	175

	May
	50
	
	
	
	175

	June
	30
	
	
	
	175

	July
	30
	
	
	
	175

	August
	25
	
	
	
	175

	September
	75
	
	
	
	175


* Balance of $397 and another payment plan is needed because the one-third plan is only offered in the winter months.

** Budget bill with 1/12th the arrearage

There are basically two problems with the payment plans proposed by PUCO Staff, as shown by the table.  High natural gas bills lead to customers not being able to pay bills and needing payment plans.  When payment plans are unaffordable, customers cannot make the required payments and are placed at risk of losing other payment plan options.  Although an improvement over the current plans, the payment plans proposed by PUCO Staff are still not affordable.  
The interests of all ratepayers will be better served by requiring the utilities to offer affordable and reasonable payment plans.  A lower, more affordable payment 
should enable customers to make more payments and avoid disconnection.  Problems with utility payments are no longer limited to just low-income customers, and all residential customers are feeling the impact of higher energy costs.  Personal bankruptcies increased by 67 percent between 2000 and 2006.
  Nationally, past due accounts and terminations are becoming more prevalent as energy costs outpace growth in household income.
  As energy prices increase, more and more consumers are finding it difficult to meet their utility payments.  
The payment plan rules need to require utilities to consider affordability with respect to the extended payment plans that are offered.  Affordability of utility bills depends on several things, including consumption levels, energy costs, customer income, other major debt, previous payment history, and the utility account arrearages.  Each of these factors should be considered when the utility offers customized extended payment plans.  A consumer who has demonstrated hardship will be unlikely to be able to pay 25% of the bill in the form of a down payment on a payment plan, as required under the PUCO Staff’s proposal. Given the high cost of household energy service, it is common to see arrearages well in excess of $1,000.
  For these individuals, retaining service becomes virtually impossible.  This presents a greater hardship if this debt is required to be paid in addition to current charges or budget amounts over a period of twelve months because current charges may fluctuate.

The Consumer Groups recommend that, in addition to the payment plans proposed by PUCO Staff, the down payment amount of 25% that is required for the modified one-sixth payment plan be negotiable, and assessed according to affordability.  In other words, there must be some alternative payment available to individuals who will not be able to pay 25% of the total bill to establish a payment agreement.  These plans must be tailored to customer situations and should not be considered as “one size fits all.”  In any event, no payment plan required of a customer should require payment of more than 5% of the customer’s monthly income.
These plans speak to affordability.  Affordability may mean requiring the utility to consider each case as a unique situation.  It may also mean requiring the utility to offer a wider variety of payment plans that can be tailored to various customer bases.
  Disconnecting a consumer based on an inability to maintain a payment plan designed by the utility, without consideration for the consumer’s ability to meet company expectations, simply harms the consumer because of a lack of resources.
  

The data shows that in most cases, payment plans are a business decision left to the company discretion.
  However, OCC believes that it is reasonable and just for the commission to require payment plans that support the interests of both the consumer and the company if agreement between the two is not possible.  The public interest is not served when customers are forced to accept payment terms out of desperation that they are unable to maintain.
  
In conclusion, the PUCO Staff proposed two additional payment plans in addition to the one-third and/ or one-sixth payment plans that are currently required.  The Consumer Group supports utilities being required to consider affordability when offering payment plans.  The criteria in considering affordability might include customer income, circumstances, payment history, age, etc.  In addition, the Consumer Groups support additional payment plans beyond those proposed by PUCO Staff.  Specifically, the Commission should require capped amount payment plans.     

IX.
THE CUSTOMER BILL OF RIGHTS
PUCO Staff has proposed many changes within the disconnection rules, and the Consumer Groups support many of the changes that Staff has made.  The Consumer Groups have also suggested some additions and changes to these rules.  With regard to all of these changes, the Consumer Groups recommend the creation of a Customer Disconnection Bill of Rights that is separate and independent of similar provisions in the Electric Service and Safety Standards
 and Minimum Gas Service Standards
 rules.  Many residential consumers – especially those who have moved here from states with winter moratoria -- are not aware that their service can be disconnected for nonpayment during the winter heating season, or the many other different reasons their service can be disconnected.  Additionally, many consumers do not know that they can offer or suggest a payment arrangement to the utility.  A Customer Disconnection Bill of Rights would provide the necessary information to consumers and would avoid confusion regarding disconnection of service and could possibly prevent service disconnection.  This Bill of Rights should be provided to new residential customers and to all residential customers at the beginning of the winter heating season.

The Bill of Rights should include the following information
: 

You as a residential customer have many rights and responsibilities when it comes to the disconnection of your service.  Some of those rights and responsibilities are:

Payment Arrangements:

1. You can contact the company, whether or not you have a delinquent bill and propose a payment arrangement.  However, the company has the discretion to accept those arrangements based on the amount of the bill, length of time the balance has accrued, payment history and the reasons why payments have not been made.
2.
If you do not suggest a payment arrangement or if the company does not accept the payment arrangements the company must advise you of the availability of the following payment arrangements.
a. One-sixth plan – a plan that requires six equal payments on the arrearages in addition to full payment of your current bill.

b. Modified one-sixth plan – A plan that requires the customer to pay 25% of his/her total balance and to enter into a one-sixth payment plan on the remaining balance to begin with the next billing cycle.

c. One-twelfth plan – A plan that requires twelve (12) equal monthly payments on the arrearages, in addition to, a budget payment plan for the projected monthly bills, which will end twelve (12) months from the initial payment.  The budget portion of the payments may be adjusted periodically during the twelve-month period.

d. Capped Payment Plan – A plan that requires payment of an amount not to exceed $25 applied to arrearages along with current charges.
e. If your household income is at or below 150% of the federal poverty guideline, a plan known as the Percentage of Income Payment Plan (PIPP), in which you pay a set percentage of household income each month.

3.
If you enter into a payment plan, you can request the company provide you with a copy of the terms of the payment plan in writing.   

4.
If you do not make any payment under the terms of the payment plan or PIPP, you service can be disconnected.
5. The company provides a budget payment plan for customers who are not in default on a previously agreed upon payment plan.

6.  
During the winter months, there are additional payment plans that the company must offer.
a. One-third plan – A plan that requires one-third of the balance due each month (arrearages plus your current bill).

b. 
The winter one-sixth plan – A plan that requires one-sixth of the balance due each month (arrearages plus your current bill).

7. 
If you inform the company of a medical problem, the company will inform you of the medical certification program.

Disconnection of Service:

1. Your service can be disconnected after notice, if you prevent company personnel from reading the meter for a year or more or prevent the company from calibrating, maintaining or replacing the company’s meter, metering equipment, or other company’s property used to supply service.
2. Your service can be disconnected for repairs provided that notice is given prior to maintenance interruptions in excess of six hours.
3. Your service will be disconnected for fraudulent acts or tampering with the company’s meter, metering equipment or other property used to supply the service.

4. Your service will be disconnected if electricity, gas or natural gas is used in a manner that is detrimental to the service to other consumers or when supplying gas, natural gas or electricity creates a safety hazard.

5. If you are delinquent on your bill, the company may, after 14 days’ notice, disconnect your service.

6. No company will disconnect service without sending a 14-day disconnection notice to the service address, when service was left on for a prior resident and the new applicant has failed to pay a required deposit or guarantor.  A disconnection notice may be mailed separately or included in the regular monthly bill.

7. During the winter months, November 1st through April 15th, the company must make contact with you or another adult consumer/customer at the premises ten (10) days prior to disconnection of service by personal contact, telephone or hand-delivered written notice.  Companies may send this notice by regular U. S. mail. 

8. If you do not respond to the notice or refuse to accept a payment plan or fail to make the initial payment on a payment plan, the company may disconnect service after the ten-day notice expires.

9. The company will inform a residential customer that it will provide an opportunity for review of the initial decision to disconnect the service.   The company will review the circumstances surrounding the proposed disconnection, if requested, escalate the review and inform you of the decision.  You may request the company to respond in writing.
10. Residential customers will receive information regarding the availability of medical certification from the electric and natural gas companies at the beginning of the winter heating season.  In addition, the electric company will provide the same information to its customers at the beginning of the summer heating season.  
Reconnection of service
1. Upon payment or proof of payment of the delinquent amount as stated on the disconnection notice or of an amount sufficient to cure the default on an extended payment arrangement or PIPP, including the reconnection charge, the company will reconnect service by the close of the following regular company working day. 
Combination Company
1. If you are a customer of Duke Energy, in the event of disconnection or pending disconnection for both gas and electric service, you have the right to choose to retain or have reconnected both utility services or one service, either gas or electric.
2. As a residential customer, the company shall apply payments to your gas and electric accounts separately and shall allocate the payments based on the total balance for each service, including any arrearage plus the current charges. 
3. The company shall offer an extended payment arrangement for both gas and electric.
4. You can propose an extended payment arrangement to retain either gas or electric service

5. If you have entered into an extended payment plan for both gas and electric service and have received a disconnection notice and notify the company of your inability to pay the full amount due under the plan, the company shall offer, if you are eligible, another payment plan to maintain your services.  The company shall also give you the opportunity to retain only one service.
Providing this information to customers should reduce the likelihood of unnecessary disconnections.  The Commission should adopt the proposed Disconnection Bill of Rights.
X.
PREPAID METERS

PUCO Staff proposed the adoption of prepaid meters as an additional alternative for customers to demonstrate financial responsibility pursuant to O.A.C. 4901:1-17-03.  Prepaid meters require advance payment for energy to be used at a later time.  Depending on the overall metering architecture being used by a utility, the meter may be automatically turned on and off from a central office, which may eliminate some expenses associated with billing, disconnects and reconnects.  

While the Consumer Groups appreciate the vision of the PUCO Staff in looking at future technologies, Ohio currently lacks the regulatory framework and infrastructure to support the specification of this technology in the credit and disconnection rules.  The issues are many and include regulatory treatment of potentially hundreds of millions of dollars in costs for the meters, allocation of those costs, discriminatory service, and consumer protection issues that could hinder customers from having access to life-essential utility service. As can be seen in the table on the next page, prepaid meter programs are extremely limited across the United States, often being pilot programs and other much smaller scale deployments than proposed by the PUCO Staff.
  
	State
	Description

	Florida 

Florida Power & Light
	Florida has 800 users and their monthly recurring charge is higher than the normal residential rate to reflect the cost of the technology

	North Carolina

Brunswick Electric
	This cooperative has 5000 users, many of which have arrearages; customers pay $6 more per month for the service.

	Kentucky

Louisville Gas and Electric
	The Kentucky commission is currently investigating how the meters comply with existing regulatory provisions concerning utility disconnections; the service is being considered only as a pilot program.

	Pennsylvania
	Pennsylvania only allows prepaid meters for non low income consumers who voluntarily agree to the service class; companies must also complete a two year evaluation to show that the program operates efficiently and results in the continuation of utility service at a reasonable cost. 

	Connecticut
	Connecticut offers prepaid meters as a last resort for demonstrating creditworthiness

	Arizona 

Salt River Project
	As of 2002, program served 20,000 customers


Other jurisdictions are learning about prepaid metering and how this technology can fit within their regulatory framework.  The Commission would be well advised to follow a similar pattern and to initiate a Commission Ordered Investigation (COI) to develop a regulatory framework for the adoption of pre-paid meters in Ohio, before including the concept in the rules considered here.  The issues to be addressed in the COI should include:

· A formal assessment of  the technology currently available to support pre-paid metering and cost,
· Justification showing that the technology that does not pose a threat to a specific segment of the residential class of customers, 
· Consumer protection standards for initiating service, shut-offs, and otherwise maintaining service, 
· The types of advance notices, extended payment plans, and consideration for weather-related moratoriums on shut-offs, as well as consideration of medical needs, 
· Complete cost-benefit studies  and an assessment of the means to fairly recover costs, 
· Unbundling the costs of service to reflect a discount cost for the reduced service provided by prepaid meters,  
· An examination of the affordability of service is warranted.  
· With the current regulatory process, costs for low-income programs and uncollected debt can be “socialized” across the entire customer base.  Subsidies may not be possible or practical with pre-paid meters.  What is the potential impact to the low-income consumer base and ratepayers?
· Examination of prepaid meters for purposes other than as a means to demonstrate financial responsibility.  (Duke Energy has a pilot program that is currently assessing on a limited basis the use of pre-paid meters as a way to conserve energy.
)

In conclusion, prepaid meters can provide an additional capability that may be of some benefit for residential consumers.  However, there are challenges for implementing prepaid meters in Ohio.  The cost vs. benefit needs to be carefully assessed to determine if there is an appropriate cost basis for implementing this technology.  In addition, there needs to be consumer protection standards developed on the front end of the deployment to ensure that customers are not unfairly denied access to essential utility services.  Finally, the cost of service for those customers that elect to have prepaid meters should be reduced to reflect the reduced cost to the utility to provide prepaid metering. 

XI.
OSCAR REPORT 

Ohio ratepayers contribute approximately $250 million annually towards the gas PIPP riders and the electric USF.  This funding has helped secure life-essential utility services for hundreds of thousands of the lowest income Ohioans.  Dramatic increases in the number of participants on PIPP, major increases in energy rates, and the potential for even greater needs in the future necessitate a thorough and routine public policy review of the state of low-income utility assistance in Ohio.  The public interest is not served when data such as that provided in the OSCAR reports is not being regularly used to gauge the needs of low-income customers and the effectiveness of the low-income assistance programs.  

PUCO Staff proposed major changes in the disconnection rules within this rulemaking.  OSCAR reports that have been provided to PUCO Staff and OCC on a monthly basis are valuable and could support the underlying data needed to support the changes in the rules that were proposed by staff.  Unfortunately, there are major gaps in the data caused by utilities that are not reporting this data.  In addition, there is considerable inconsistency in the reporting by the utilities and non-standard use of definitions.  Therefore, the current OSCAR reports provided marginal assistance in assessing the public policy need for changes and in having data that is of value.

The Consumer Groups support the changes proposed by PUCO Staff for improving OSCAR on a going forward basis and offer additional suggestions.  However, there must be a clear understanding for each of the data metrics and how this data is used for analysis of the effectiveness of the programs.  The Consumer Groups recommend that a workshop be convened with the utilities, the Consumer Groups, and the PUCO Staff to reach agreement on the specific definitions used for each data matrix.  Second, there needs to be penalties if the utilities are not reporting OSCAR as required.  The incorporation of OSCAR within the rules may help make the reporting more enforceable.  Third, the OSCAR reports need to be publicly filed so that any interested group has access to the information.  

The Consumer Groups’ proposed edits to the OSCAR Reports are found in Appendix B. 

XII.
PAYMENT AGENTS


The Consumer Groups applaud the PUCO Staff’s proposed prohibition on payday lenders serving as authorized agents for the utility.  Payment of high utility bills is already enough of a struggle for many residential consumers without the burden of predatory lending practices.  PUCO Staff requested information about the cost and equipment that are necessary to establish an authorized agent.  In addition, PUCO Staff requested information about company-owned payment centers and locations.  Each of these questions is important to ensure that adequate locations are available and accessible for customers to make payments.  Many residential customers do not have checking accounts and must rely on visits to authorized agents to make utility payments.  The Commission should ensure that utilities have ample company-owned payment centers or agreements with authorized agents so that customers can pay their bills.  The utilities should absorb the cost for acceptance of payments regardless if the payment is made to a company-owned payment center or an authorized agent of the utility. 


The questions asked by PUCO Staff assume that authorized agents are brick and mortar structures where customers can physically go to make payments.  However, the agent of the utility that is authorized to accept payments may also be accessed through an electronic transaction via the telephone, though checking and credit accounts.  Utilities often arrange with third-party vendors to provide these services at costs that might exceed what customers would pay if they were able to pay the utility directly.  Utilities should be required to absorb the cost for accepting payment via these alternative methods.  There should be no one-size fits all when addressing diverse needs that residential customers experience when making utility payments.   

XIII.
COMMENTS ON SPECIFIC RULES

INTRODUCTORY NOTE:  In these comments on the proposed rules, a) we have accepted -- for comments’ sake -- PUCO Staff’s proposed changes; b) additions to Staff’s proposal are designated with underlines;  c) deletions from PUCO Staff’s proposal are designated with strikethroughs;  and d) comments on the rules are indented and placed in italics.
A number of items have already been discussed in the sections above; there may be no specific cross-reference here to much of that discussion. 

Chapter 4901:1-17

Establishment of Credit for Residential Service

4901:1-17-01 Definitions.


For purposes of this chapter, the following definitions shall apply:

(A)
“Applicant” means any person who requests or makes application with a utility company for any of the following services:  electric, gas, natural gas, telecommunications, waterworks, or sewage disposal.

(B)
“Arrears” means any utility bill balance that is unpaid at the next billing cycle.

“At the next billing cycle” is not defined here.  It is thus subject to numerous interpretations.  At least for consistency’s sake, it should be defined.

(C)
“Class of service” means a description of utility service furnished to a customer used to denote its use either as residential or nonresidential.

(D)
“Consumer” means any person who is an ultimate user of the electric, gas, natural gas, telecommunications, waterworks, or sewage disposal services.

(E)
“Customer” means any person who enters into an agreement to purchase, whether by contract or under a and/or by tariff, any of the following utility services: electric, gas, natural gas, telecommunications, waterworks, or sewage disposal.

The notion of a person entering into an agreement to purchase a service by tariff is problematic.  Only those who affirmatively apply for service should be considered a “customer.”  The suggested language is a slight improvement. 

(F)
“Fraudulent act” means an intentional misrepresentation or concealment by the customer or consumer of a material fact that the electric, gas, natural gas, telecommunications provider, waterworks company, or sewage disposal system company relies on to its detriment.  “Fraudulent act” does not include tampering.

(G)
“Past due” means any utility bill balance that is not paid by the bill due date.

(H)
“Percentage of Income Payment Plan (PIPP)” means the energy maintenance plan, for low-income, residential customers served by regulated electric, gas, and natural gas utility companies.

(I)
“Prepaid meter” means a device or technology owned by a utility that is used to support prepayment of electric, gas, or natural gas services.

Given the recommendations in the main text, a definition of “prepaid meter” is not necessary at this time.

(IJ)
“Regulated service” means a service offering regulated by the commission.

(JK)
“Tampering” means to interfere with, damage, or by-pass a utility meter, conduit, or attachment with the intent to impede the correct registration of a meter or the proper functions of a conduit or attachment so as to reduce the amount of utility service that is registered on the meter.  Tampering includes the unauthorized reconnection of an electric, gas, natural gas, or waterworks meter or a conduit or attachment that has been disconnected by the utility.
(KL)
“Telecommunications provider” means a telephone company, under division (A)(2) of section 4905.03 of the Revised Code, that provides telecommunications services other than commercial mobile radio service (except fixed wireless service) under the commission’s jurisdiction.
(LM)
“Type of service” means electric, gas, natural gas, waterworks, sewage disposal or telecommunications service.
“Type of service” is used in proposed Ohio Adm. Code 4901:1-17-03(A)(3) but is not defined.

(MN)
“Utility” or “public utility” means all persons, firms, or corporations in the business of providing electric, gas, natural gas,  waterworks or sewage disposal service to consumers as defined in division (A)(11) of section 4928.01 of the Revised Code, division (A)(5) of section 4905.03 of the Revised Code, division (G) of section 4929.01 of the Revised Code and divisions (A)(8) and (A)(14) of section 4905.03 of the Revised Code, respectively, and telecommunications providers.

4901:1-17-02 
(Text to be rescinded)

4901:1-17-02
General Provisions. 
(NEW)

(A)
The rules in this chapter apply to all electric, gas, natural gas, waterworks, and sewage disposal utilities, and telecommunications providers who provide service to residential customers. 

(B)
Nothing contained in this chapter shall in any way preclude the commission from any of the following:

(1) Altering, or amending, in whole or in part, these rules and regulations.

(2) Prescribing different standards for the establishment of credit for utility service as deemed necessary by the commission in any proceeding.

(3)
Waiving any requirement, standard, or rule set forth in this chapter for good cause shown, as supported by a motion and supporting memorandum.  The application for a waiver shall include the specific rule(s) requested to be waived.  If the request is to waive only a part or parts of a rule, then the application should identify the appropriate paragraphs, sections, or subsections to be waived.  The waiver request shall provide sufficient explanation, for each by rule provision sought to be waived, to allow the commission to thoroughly evaluate the waiver request.

The Consumer Groups support these detailed requirements for waiver requests.  The edits are for clarification.

(C)
Except as set forth in this rule, the rules of this chapter supersede any inconsistent 
provisions, terms and conditions of utility tariffs.  A utility may adopt or maintain tariffs providing greater protection for customers or consumers.

(D)
Each public utility shall establish and maintain written credit procedures consistent with these rules that allow an applicant for residential service to establish, or an existing residential customer to reestablish, credit with the utility.  The procedures should be equitable and administered in a nondiscriminatory manner.  The utility, without regard to race, color, religion, gender, national origin, age, handicap, or disability or receipt of public assistance, shall base its credit procedures upon the credit risk of the individual as determined by the utility without regard to the collective credit reputation of the area in which the residential applicant or customer lives.  The utility shall make its current credit procedures available to applicants and customers upon request.  The utility shall also file those credit procedures at the commission.

(E)
These rules allow the use of electronic transactions and notices, if the customer and the utility company are both in agreement with such use, and such use is consistent with Commission requirements or guidelines.

The Consumer Groups support the requirement that the customer must agree to the use of electronic transactions and notices.  

(F)
Nothing contained in this chapter shall relieve any utility company from meeting any of its duties or responsibilities as prescribed by these rules or by the laws of the state of Ohio.

4901:1-17-03  Establishment of Credit.

(A) Each utility may require an applicant for residential service to satisfactorily establish financial responsibility.   If the applicant has previously been a customer of that utility, the utility may require the residential applicant to establish financial responsibility pursuant to paragraph (C) of rule 4901:1-17-04 of the Administrative Code.  Each utility shall advise the applicant, at the time of application, of each of the means criteria available to establish credit.  If the utility requires an applicant to provide additional information to establish credit, such as identification or written documentation, then the utility shall confirm with the applicant when it receives the requested information. An applicant's financial responsibility will be deemed established if the applicant meets any one of the following criteria:

The means listed in (1) through (5) should be the exclusive means of establishing credit; no additional information should be requested.

(1) The applicant is the owner of the premises to be served or of other real estate within the territory served by the utility and has demonstrated financial responsibility with respect to that property.

(2) 
The applicant demonstrates that he/she is a satisfactory credit risk by means that may be quickly and inexpensively checked by the utility.  Under this provision, the utility may request the applicant’s social security number in order to obtain credit information and to establish identity.  Prior to requesting the applicant’s social security number, the utility shall advise the applicant that it will use the social security number to obtain credit information and to establish identity, and that providing the social security number is voluntary.  The utility may not refuse to provide service if the applicant elects not to provide his/her social security number.  If the applicant declines the utility’s request for a social security number, the utility shall again inform the applicant of all other options for establishing creditworthiness.

The edit to the last sentence is to stress that paragraph (A) already requires that the utility inform the customer of all the options.

(3) 
The applicant demonstrates that he/she has had the same class and a similar type of utility service within a period of twenty-four consecutive months preceding the date of application, unless utility records indicate that the applicant's service was disconnected for nonpayment during the last twelve consecutive months of service, or the applicant had received two consecutive bills with past due balances during that twelve-month period and provided further that the financial responsibility of the applicant is not otherwise impaired.


When an applicant requests a copy of his/her payment history to satisfy paragraph (A)(3) of this rule, each utility shall provide a customer, at his/her request, written information reflecting the customer's payment history.  The utility shall provide this information within five business days of this request.

(4)
The applicant makes a cash deposit to secure payment of bills for the utility's service as prescribed in rule 4901:1-17-05 of the Administrative Code.  For telecommunications service applicants  the amount of the cash deposit will be determined in accordance with rule 4901:1-5-05 of the Administrative Code.   Customers shall be given the option to pay a cash deposit over a period of at least three months.  Cash deposits cannot be required of Lifeline, Link-Up, or PIPP customers.  

The last sentence is added to ensure that the rules for Lifeline, Link-Up and PIPP customers are followed.

(5) 
The applicant furnishes a creditworthy guarantor to secure payment of bills in an amount sufficient for a sixty-day supply for the service requested.  If a third party agrees to be a guarantor for a utility customer, he or she shall meet the criteria as defined in paragraph (A) of this rule or otherwise be creditworthy. 

(a)
The guarantor shall sign a written guarantor agreement that shall include, at a minimum, the information shown in the appendix to this rule.  The company shall provide the guarantor with a copy of the signed agreement and shall keep the original on file during the term of the guaranty.

(b)
The company shall send to the guarantor a copy of all disconnection notices sent to the guaranteed customer.

(c)
 When the guaranteed customer requests a transfer of service to a new location, the utility shall send a new guarantor agreement to the guarantor.  The  new guarantor agreement shall display the guaranteed customer’s name and new service address.  The cover letter accompanying the new guarantor agreement shall include:

(i) A statement that the transfer of service to the new location may affect the guarantor’s liability.

(ii) A statement that, if the guarantor does not sign and return the new guarantor agreement within fifteen days, the customer will be required to demonstrate creditworthiness by one of the other means in this ruleutility will notify and bill the guaranteed customer for a  security deposit at the new service address.

Consistent with the remainder of this rule, a security deposit should not be the only means by which a customer demonstrates creditworthiness.

(6)
For electric, gas, and natural gas service applicants, the applicant agrees to receive service(s) through a prepaid meter.  If the applicant elects to receive services through a prepaid meter, the utility shall provide the following information, at a minimum, to the applicant concerning this service delivery alternative:

(a)
The prepayment process, including payment locations and payment options, including direct funds transfer.

(b)
Notification options regarding consumption used.

(c)
Notification options regarding remaining balance.

(d)
Emergency provisions to maintain minimal service.

(e)
Service restoration, after the prepaid balance is exhausted and service is discontinued.
(f)
How public benefits will be applied to the customer’s prepaid account balance.

As discussed in the main text, the Consumer Groups oppose the adoption of rules regarding prepaid meters at this time and have requested the Commission to open an investigation on this subject.

(B)
The establishment of credit under the provisions of these rules, or the reestablishment of credit under the provisions of rule 4901:1-17-04 of the Administrative Code, shall not relieve the applicant or customer from compliance with the regulations of the utility regarding advance payments and payment of bills by the due date, and shall not modify any regulations of the utility as to the discontinuance of service for nonpayment.

(C)
Upon failure to pay default by a customer who has furnished a guarantor as provided in paragraph (A)(5) of this rule, the utility may pursue collection actions against the defaulting customer and the guarantor in the appropriate court, or if the guarantor is a customer of the same utility, that utility may transfer the guaranteed defaulting customer's bill to the guarantor's account.  The defaulted amount transferred to the guarantor's bill shall not be greater than the amount billed to the guaranteed defaulting customer for sixty days of service or two monthly bills.  After thirty days from the transfer, the utility may make the guarantor subject to disconnection procedures, if the amount transferred still remains unpaid.

“Default” is defined in Ch. 18 as failure to make payments on an extended payment plan.  A different term should be used here.  The deleted language in the last clause of the first sentence implies that the only collection action that can be taken is in court.

(D)
An applicant who owes an unpaid bill for previous residential service, whether  the bill is owed as a result of service provided to that applicant or is owed under a guarantor agreement, shall not have satisfactorily established or reestablished his/her financial responsibility  as long as the bill remains unpaid.

4901:1-17-03   Appendix

Guarantor Agreement

I, (name of guarantor), agree to be the guarantor for the (utility type) service provided by (name of utility company) for (customer’s name) at the service address of (location).

As the guarantor for (customer’s name), I agree to be obligated for charges for the (type of utility) services provided to the guaranteed customer, (customer’s name), through the date of termination of the guaranty.

I understand that the company will send a notice to me when the customer requests to transfer service to a new location and I will have the option to sign a new guarantor agreement.  

I understand that the company will also send to me all disconnection notifications sent to (name of customer), unless I affirmatively waive that right.

A guarantor should not be able to waive the receipt of disconnection notices.

If (customer’s name) defaults on the account, I will be held legally responsible for and agree to pay the defaulted amount.  As guarantor, I understand that the defaulted amount may be transferred to my account and that my service may be subject to disconnection, if the transferred amount remains unpaid for thirty days.  I understand that this amount will not be more than the amount of the bill for sixty days of service or two monthly bills. 

I understand that I may terminate this guarantor agreement upon thirty days’ written notice to (name of company).  I also understand that, if I terminate this guarantor agreement, (customer’s name) may be required to reestablish creditworthiness when I terminate the guaranty.

I understand that the company shall annually review the account history of each customer who has provided a guarantor.  Once (customer’s name) satisfies the requirements for the release of a guarantor, as stated in Rule 4901:1-17-06, of the Ohio Administrative Code, (name of company) shall, within thirty days, notify me in writing that I am released from all further responsibility for the account.

I agree to be a guarantor for (customer’s name).   

 (signature of guarantor)

(date)______________

I waive the right to receive all disconnection notices regarding (customer’s name) guaranteed service.   

See comment above. 
 (signature of guarantor)

(date)______________

4901:1-17-04  Options Deposit to Reestablish Creditworthiness.

A deposit should not be the only means to reestablish creditworthiness.   The full range of options that are available to establish creditworthiness (see Proposed Rule 3) -- especially providing a guarantor -- should be available for reestablishment.  At the very least, a reestablishing customer should be able to obtain a guarantor.
(A)
A utility may require a customer to make  obtain a guarantor, pay a deposit or an additional deposit on an account, as set forth in this rule and pursuant to rules 4901:1-17-03 and 4901:1-17-05 of the Administrative Code, to reestablish creditworthiness for tariffed service based on the customer's credit history on that account with that company.  The customer shall have the option of determining which of the methods cited above to utilize in reestablishing creditworthiness.  The utility may require a customer whose service has been disconnected to provide a guarantor or pay a deposit, in addition to any charges under the applicable reconnection rules in Chapters 4901:1-5 (telephone), 4901:1-15 (waterworks and/or sewage disposal), and 4901:1-18 (electric, gas and natural gas) of the Administrative Code.
(B)
After considering the totality of the customer’s circumstances, a A utility may require a deposit or a guarantor , if the customer’s account is in arrears and the customer has not made full payment or payment arrangements for any given bill containing a previous balance for regulated services provided by that company.  The customer shall have the option of determining which of the methods cited above to utilize in reestablishing creditworthiness.


If the customer’s bill is in arrears (see Proposed Rule 1(B)), then the customer’s bill will contain a previous balance.  It is not clear how the conjunctive in PUCO Staff’s proposal (“and the customer has not made full payment”) increases protections for the customer or the company.  Further, it would be extremely difficult to determine that the utility has considered the totality of the circumstances; thus this provision is deleted.  

(C) 
A utility may require a deposit or a guarantor if the applicant for service was a customer of that utility, during the preceding twelve months, and had service disconnected for nonpayment, a fraudulent act, or tampering, or unauthorized reconnection.  The customer shall have the option of determining which of the methods cited above to utilize in reestablishing creditworthiness.  
“Tampering” includes unauthorized reconnection.  See Proposed Rule 1(K).  

(D)
After considering the totality of the customer’s circumstances, an electric, gas, or natural gas service utility may require, as an alternative to payment of a deposit, that the customer receive service(s) through a prepaid meter. If the utility elects to provide services through a prepaid meter, the utility shall also provide the following information, at a minimum, to the applicant concerning this alternative:

(1)
The prepayment process, including payment locations and payment options, including direct funds transfer.

(2)
Notification options regarding the consumption used.

(3)
Notification options regarding the remaining balance.

(4)
Emergency provisions to maintain minimal service.

(5)
Service restoration, after the prepaid balance is exhausted and service is discontinued.
(6)
How public benefits will be applied to the customer’s prepaid account balance.

See discussion in main text on prepaid meters.
4901:1-17-05  Deposit Administration Provisions.

(A)
No public utility, as defined in this chapter, except telecommunications providers, shall require a cash deposit to establish or reestablish credit in an amount in excess of one-twelfth of the estimated charge for regulated service(s) provided by that utility for the ensuing twelve months, plus thirty per cent of the monthly estimated charge. No telecommunications provider shall require a cash deposit to establish or reestablish credit in an amount in excess of  that prescribed in rule  4901:1-5-05 of the Administrative Code.  Each utility, upon request, shall furnish a copy of these rules to the applicant/customer from whom a deposit is required.  If a copy of the rule is provided to  the applicant/customer, the utility shall also provide the name, address, website address, and telephone number of the public utilities commission of Ohio and, for residential customers, the Office of the Ohio Consumers’ Counsel.

(B)
Upon receiving a cash deposit, the utility shall furnish to the applicant/customer a receipt that displays all of the following information:

(1) The name of the applicant/customer.

(2) 
The address of the premises to be served.

(3)
The billing address for the service.

(4)
The amount of the deposit and a statement that the rate of interest to be paid on the deposit will be not less than three per cent per annum if the deposit is held for one hundred eighty days or longer.

(C)
Each utility shall accrue interest at a rate of at least three per cent per annum per deposit held for one hundred eighty days or longer.  Interest shall be paid to the customer when the deposit is refunded or deducted from credited to the customer's final bill.  A utility shall not be required to pay interest on a deposit it holds for less than one hundred eighty days.  No utility shall be required to pay additional interest on a deposit after discontinuance of service, if the utility has made a reasonable effort to refund the deposit.  A utility shall dispose of any unclaimed deposit, plus accrued interest, in conformity with Chapter 169. of the Revised Code.

4901:1-17-06  Refund of Deposit and Release of Guarantor.

(A)
After discontinuing service, the utility shall promptly apply the customer's deposit, including any accrued interest, to the final bill.  The utility shall promptly refund to the customer any deposit, plus any accrued interest, remaining.  A transfer of service from one customer location to another within the service area of the utility does not prompt a refund of the deposit.

(B)
The utility shall review each account holding a deposit or a guarantor agreement every twelve months and promptly refund the deposit, plus any accrued interest, or release the guarantor, if the account meets the following criteria:

(1) The customer has paid his/her bills for service for twelve consecutive months without having had service disconnected for nonpayment.

(2) The customer has not had more than two occasions in the preceding twelve months on which his/her bill was not paid by the due date.

The edit places a time limit for disqualification for return of a deposit.
(3) The customer is not currently delinquent in the payment of his/her bills.

“Currently” is redundant in this context.

(C)
The utility shall promptly return the deposit, plus any accrued interest, upon the customer's request at any time the customer's credit has been otherwise established or reestablished, in accordance with this chapter of the Administrative Code.

(D)
Once the customer satisfies the requirements for release of the guarantor, pursuant to paragraph (B) of this rule, the utility shall notify the guarantor in writing, within thirty days, that the guarantor is released from all further responsibility for the account.

4901:1-17-07  Record of Deposit.

Until the deposit is refunded or otherwise disposed of in accordance with applicable law, each utility holding a cash deposit shall maintain a record that displays all of the following information:

(A)
The name and current or last known billing address of each depositor.

(B)
The amount and date of the deposit.

(C)
Each transaction concerning the deposit.

4901:1-17-08  Applicant and/or Customer Rights.

(A) Each public utility that requests a cash deposit shall notify the applicant/customer of all options available to establish credit as listed in paragraph (A) of rule 4901:1-17-03 of the Administrative Code.

(B) If an applicant for gas or natural gas service indicates that his/her household income is such that the applicant may be eligible for the residential gas PIPP, the gas or natural gas company shall advise the applicant that he/she may apply for the gas PIPP, in accordance with rule 4901:1-18-12 of the Administrative Code.  If an applicant for electric service indicates that his/her household income is such that the applicant may be eligible for the electric PIPP, the electric utility shall advise the applicant that he/she may apply for the electric PIPP, in accordance with Chapter 122:12-2 of the Administrative Code.

(C)
If a public utility requires a cash deposit to establish or reestablish service and the applicant/customer expresses dissatisfaction with the utility's decision, the company shall inform the customer of the following:

There should not be a requirement that the customer express dissatisfaction in order for the customer to be informed of the reason for the decision and the alternatives.

(1) The reason(s) for its decision.

(2) 
How to contest the utility's decision and show creditworthiness.

(3)
The right to have the utility's decision reviewed by an appropriate utility supervisor.

(4) 
The right to have the utility's decision reviewed by the commission staff, and provide the applicant/customer the local or toll-free numbers and/or TTY numbers, address, and the website address of the public utilities commission of Ohio as stated below:

 
“If your complaint is not resolved after you have called (name of utility), or for general information, customers may call the Public Utilities Commission of Ohio for assistance at 1-800-686-7826 (toll free) or for TTY at 1-800-686-1570 (toll free) from 8:00 a.m. to 5:00 p.m. weekdays, or at www.PUCO.ohio.gov.”

Residential customers may also contact the Ohio Consumers’ Counsel for assistance with complaints and utility issues at 1-877-742-5622 (toll free) from 8:00 a.m. to 5:00 p.m. weekdays, or at www.pickocc.org.”
(D)
 Upon request, each public utility shall provide the information required by paragraph (C) of this rule to the applicant/customer, in writing, within two five business days of the request.

There is no reason why the mailing of this information should take five business days, especially if the consumer is being denied service until a deposit is paid.

Chapter 4901:1-18

Continuation and Termination of Residential Service

The title of this chapter should “accentuate the positive.”  
4901:1-18-01   Definitions.
For purposes of this chapter, the following definitions shall apply:

(A)  
“Applicant” means any person who requests or makes application with a utility company for electric, gas, or natural gas services.

(B)  
“Arrears” means any utility bill balance that is unpaid at the next billing cycle.

“At the next billing cycle” is not defined here.  It is thus subject to numerous interpretations.  At least for consistency’s sake, it should be defined.

(C)
“Bona fide dispute” means a complaint registered with the commission’s call center, OCC or a formal complaint filed with the commission’s docketing division.

There are bona fide disputes that do not reach the Commission.  At the very least, this should be expanded to include complaints received by OCC. 

(D)
“Collection charge“ means a tariffed charge assessed to a residential customer by a company when payment or proof of payment is given to a company employee whose original purpose was to disconnect the service and who is authorized to accept payment in lieu of disconnection.

A consumer should be able to avert disconnection if the utility employee sent to disconnect service is presented with proof of payment, even if that employee is not authorized to accept payment.

(E)
“Commission“ means the public utilities commission of Ohio.

(F)
“Company“ means a gas company as defined in division (A)(5) of section 4905.03 of the Revised Code, or a natural gas company as defined in division (G) of section 4929.01 of the Revised Code, or an electric utility as defined in division (A)(11) of section 4928.01 of the Revised Code.

(G)
“Consumer“ means any person who is an ultimate user of electric, gas or natural gas service. 

(H)
“Customer“ means any person who enters into an agreement to purchase residential electric, gas, or natural gas service whether by contract or under a and/or by tariff.

As noted in the comments on Proposed Rule 4901:1-17-01(E), the notion of a person entering into an agreement to purchase a service by tariff is problematic.  Only those who affirmatively apply for service should be considered a “customer.”  The suggested language is a slight improvement. 

(I)
“Customer premise” for purposes of this chapter, means the service address where the customer receives the residential electric, gas, or natural gas service.

(J)
“Default“ means the failure to make the required payment on an extended payment plan by the due date.

(K)
“Extended payment plan“ means an agreement between the customer and the company that requires the customer to make payments over a set period of time to the company on unpaid amounts owed to the company.

(L)
“Former PIPP customer” means a customer who 
(1)
Elects to terminate participation in the PIPP program; or

(2)
Is no longer eligible to participate in PIPP as a result of an increase in the household income or a change in the household size.
This definition is moved from Rule 16.

(M)
“Fraudulent act” means an intentional misrepresentation or concealment by the customer or consumer of a material fact that the electric, gas or natural gas company relies on to its detriment.  Fraudulent act does not include tampering.

(NM)
“Graduate PIPP” means a customer who was enrolled in PIPP and who meets the requirements, as set forth in rule 4901:1-18-16 of the Administrative Code, to participate in the transitional phase of the energy maintenance plan, for low-income, residential customers served by regulated electric, gas, and natural gas companies.
(ON)
“Household income“ has the meaning attributed to it by the Ohio department of development, office of community services, in the administration of the home energy assistance program and excludes those amounts not counted as income by the Ohio department of development, office of community services, in the administration of the home energy assistance program.

This edit is to emphasize that the ODOD definition of income is not all-inclusive.

(P) “OCC” means The Office of the Ohio Consumers’ Counsel.

(QP)
“Percentage of Income Payment Plan (PIPP)” means the energy maintenance plan, for low-income, residential customers served by regulated electric, gas, and natural gas utility companies.

(RQ)
“PIPP anniversary date” means the calendar date twelve months from the date that the customer enrolled in PIPP.

(SR)
“PIPP customer(s)” means the customer(s) currently enrolled in PIPP.

(TS)
“Tampering” means to interfere with, damage, or by-pass a utility meter, conduit, or attachment with the intent to impede the correct registration of a meter or the proper functions of a conduit or attachment so as to reduce the amount of utility service that is registered on the meter.  Tampering includes the unauthorized reconnection of an electric, gas or natural gas meter or a conduit or attachment that has been disconnected by the utility.

(UT) 
“Utility” or “public utility” means all persons, firms, corporations, or telecommunications providers engaged in the business of providing electric, gas, or natural gas service to consumers as defined in division (A)(11) of section 4928.01 of the Revised Code, division (A)(5) of section 4905.03 of the Revised Code, and division (G) of section 4929.01 of the Revised Code, respectively.

(VU) 
“Winter heating season” means the time period from November first through April fifteenth.

(WV) 
“Zero-income PIPP” means a customer whose household income, as defined pursuant to paragraph (O), is zero for the period under review.  


4901:1-18-02  General Provisions   (Text moved to 4901:1-18-03)

4901:1-18-02  General Provisions.
(NEW)

(A)
The rules in this chapter apply to all electric, gas, and natural gas companies that provide service to residential customers, including residential end users in master-metered premises, and residential end users whose utility services are included in rental payments. 

(B)
Nothing contained in this chapter shall in any way preclude the commission from any of the following:

(1)
Altering, or amending, in whole or in part, these rules and regulations.

(2)
Prescribing different standards for the disconnection and reconnection of electric, gas, or natural gas service as deemed necessary by the commission in any proceeding.

(3)
Waiving any requirement, standard, or rule set forth in this chapter for good cause shown, as supported by a motion and supporting memorandum. The application for a waiver shall include the specific rule(s) requested to be waived.  If the request is to waive only a part or parts of a rule, then the application should identify the appropriate paragraphs, sections, or subsections to be waived.  The waiver request shall provide sufficient explanation, for each by rule provision sought to be waived, to allow the commission to thoroughly evaluate the waiver request.

The Consumer Groups support these detailed requirements for waivers of the rules.  The added language is for clarification.
(C)
Except as set forth in this rule, the rules of this chapter supersede any inconsistent provisions, terms and conditions of electric, gas, and natural gas companies’ tariffs.  Electric, gas, and natural gas companies may adopt or maintain tariffs providing greater protection for customers or consumers.

(D)
These rules allow the use of electronic transactions and notices, if the customer and the company are both in agreement of such use and such use is consistent with Commission requirements or guidelines, provided, however, that disconnection notices and contacts required to be in person may not be provided only by electronic means.

The Consumer Groups support the requirement that electronic  notices require customer agreement.  However, disconnection notices and other contacts required to be in person should not be provided only by electronic means even if the customer agrees.

(E)
Nothing contained in this chapter shall relieve any electric, gas, or natural gas company from meeting any of its duties or responsibilities as prescribed by these rules or by the laws of the state of Ohio.

(F)
No utility tariff shall relieve any electric, gas or natural gas company from meeting any of its duties or responsibilities as prescribed by these rules.
This clarifies that these rules control over tariffs. 

4901:1-18-03 (Text moved to 4901:1-18-04)

4901:1-18-03
Reasons for Disconnecting Residential Electric, Gas, Natural Gas Service.   (NEW)

Electric, gas, or natural gas companies under the jurisdiction of the commission may disconnect service to residential customers only for the following reasons:

(A)
When a customer/consumer uses electricity, gas or natural gas in a manner detrimental to the service to other consumers.

(B)
When providing service is in conflict or incompatible with any order of the commission, court of law, laws of the state of Ohio or any political subdivision thereof, or of the federal government or any of its agencies.

(C)
When the customer has moved from the service location, and the property owner is subject to notice under rule 4901:1-18-06(A)(3)(d) of the Administrative Code.

(D)
When supplying electricity, gas or natural gas creates a safety hazard to consumers or their premises, the public, or to the company's personnel or facilities or where, because of conditions beyond the consumer's premises, disconnection of the supply of electricity, gas or natural gas is reasonably necessary.  The company shall not restore service until the hazardous condition(s) has been corrected.

(E)
When a customer, consumer, or his/her agent does any of the following:

(1) 
After notice, pPrevents company personnel from reading the meter for a year or more.

Notice should be required for this type of disconnection.

(2)
After notice and a reasonable period of time, prevents company personnel from calibrating, maintaining, or replacing the company's meter, metering equipment, or other company property used to supply service.

(3) 
Resorts to any fraudulent act to obtain electric, gas or natural gas service, is the beneficiary of the fraudulent act, or tampers with the company's meter, metering equipment or other property used to supply the service.  If the customer does not contest the disconnection, under the circumstances stated in this paragraph tThe company need not restore service until the consumer or customer has completed each of the following:

These should be conditions for reconnection whether or not the customer contests the disconnection. 

(a) 
Given satisfactory assurance that the fraudulent or tampering act has been discontinued.

(b) 
Paid to the company an amount estimated by the company to be reasonable compensation for unauthorized usage obtained and not paid for at the time of disconnection.

(c) 
Paid for any damage to property of the company including any cost to repair the damage.

(d) 
Paid all other fees and charges authorized by tariff resulting from the fraudulent act or tampering.

(F)
For repairs, provided that at least twenty-four hours notice to customers is given prior to scheduled maintenance interruptions in excess of six hours.
Customers should receive notice of any disconnection prior to  scheduled maintenance, regardless of the duration of the  maintenance.

(G)
Upon the request of the customer, provided that, if the customer does not reside at the premises, the provisions of Ohio Adm. Code 4901:1-18-08 are followed. 

(H)
For nonpayment of regulated services provided by the utility, including nonpayment of security deposits, pursuant to Ohio Adm. Code 4901:1-18-06 through Ohio Adm. Code 4901:1-18-09 of this chapter.


(I) 
For good cause shown.

This vague provision to allow disconnections for “good cause”  should be deleted.  The rule should contain an exhaustive list of reasons for disconnection.  And “for good cause shown” to whom?  


4901:1-18-04  (Text below moved to 4901:1-18-05)

4901:1-18-04  Delinquent Bills.    (NEW)

(A)
Individually metered residential service accounts will be considered delinquent and subject to the company's disconnection procedures for nonpayment if the account meets one of the following criteria:

(1) 
The customer has not made full payment or arrangements for payment by the due date, for any given bill containing a previous balance for regulated services provided by the utility.

(2) 
The customer is in default on an extended payment plan.

“Default” is defined in Rule 1(J) as “failure to make the required payment on an extended payment plan by the due date.”  (Emphasis added.)  Thus this rule as proposed contains a redundancy. 

(3) 
The customer fails to make the initial payment on an extended payment plan.

(B)
The minimum payment necessary in order to avoid the disconnection procedures shall not be greater than the delinquent amount, i.e., that portion of the bill that represents a previous balance for regulated services provided by the utility.


4901:1-18-05   (Text below moved to 4901:1-18-06)

4901:1-18-05   Extended Payment Plans and responsibilities.  
(NEW)

Rules generally establish “responsibilities” (and rights).  The deleted term is unnecessary in this context.  See discussion at Section VIII. in main text.

(A)
Upon contact by a customer whose account is delinquent or who desires to avoid a delinquency, the company shall inform the customer that it will make extensions or other extended payment plans appropriate for both the customer and the company.  If the customer proposes payment terms, The Company must consider affordability in determining if a payment plan is to be extended.  In determining affordability, the Company must consider the customer’s reported income, employment status, medical issues, and other circumstances.  Customers should not be required to pay more than 5% of their monthly income for any utility payment.  tCompanies can also consider he company may exercise discretion in the acceptance of the payment terms based upon the account balance, the length of time that the balance has been outstanding, the customer's recent payment history, the reasons why payment has not been made, and any other relevant factors concerning the customer including health, age, and family circumstances in determining the amount of payment provided that the total payment does not exceed 5%.  

The Commission-ordered payment plans should be a last resort; individually-tailored payment plans that are affordable for the customer should be preferred and payment is expected.  Establishing a ceiling of 5% of monthly income for individually-tailored plans will help ensure that the plans are affordable.
(B)
If the customer fails to propose payment terms acceptable to the company, the company shall then advise the customer of the availability of all of the following extended payment plans and PIPP as set forth in pursuant to rule 4901:1-18-12 of the Administrative Code:

(1)
One-sixth plan – A plan that requires six equal payments on the arrearages in addition to full payment of current bills.

(2)
Modified one-sixth plan – A plan that requires the customer to pay twenty-five per cent of his/her total balance and to enter into a one-sixth payment plan on the remaining balance to begin with the next billing cycle.

(3)
One-twelfth plan – A plan that requires twelve equal monthly payments on the arrearages in addition to a budget payment plan for the projected monthly bills, which will end twelve months from the initial payment.  The budget portion of the payments may be adjusted periodically during the twelve-month period as needed.

(4)
Capped payment plan – A plan that requires payment of an amount not to exceed $25 applied to arrearages along with current charges. 

(5)
In addition to the four  plans listed above, during the winter heating season, the company shall offer the one-thirdeither of the payment plans below for any bills that include any usage occurring from November 1 through April 15.   
a) 
The one-third plan requires payment of one-third of the balance due each month (arrearages plus current bill). 
b)  
The one-sixth plan requires payment of one-sixth of the balance due each month (arrearages plus current bill).
For any outstanding balance remaining after the last one-third or one-sixth  bill has been rendered, the company shall remove the customer from the one-third or one-sixth payment plan and shall offer the customer the option to pay the balance or to enter into one of the three plans above, in this rule, or PIPP provided that he/she meets the qualifications for that plan.

(C)
A customer who is in default on an agreed-upon extended payment plan in paragraph (A) of this rule shall be offered the payment plans in paragraph (B) of this rule and or PIPP, provided that he/she meets the qualifications for that plan.  A customer who is in default on one of the extended payment plans in paragraphs (B)(1) through (B)(4) of this rule shall be offered PIPP, provided that he/she meets the qualifications for that plan.  If a customer is having difficulty complying with any payment plan and requests that the company review that payment plan, the company may agree to modify the payment plan to meet both the customer’s and company’s needs. 

The Consumer Groups support this paragraph.  The suggested change is to make this paragraph consistent with paragraph (B).  

(D)
For customers without arrearages, the company shall also offer a budget plan (a uniform payment plan) on an annual basis.

This seems to conflict with the descriptions of the plans for “graduate PIPP” customers in Rule 16.

(E)
If a customer informs the company of a medical problem, tThe company shall inform customers of the medical certification program as provided in paragraph (C) of rule 4901:1-18-06 of the Administrative Code.
The utilities must be proactive in educating customers of the ability to avoid disconnection through use of a medical certification.
(F)
A customer's failure to make any payment under one of the payment plans in paragraph (B) of this rule or PIPP shall entitle the company to disconnect service in accordance with the procedures set forth in rule 4901:1-18-06 of the Administrative Code.

(G)
A customer who is current on an extended payment plan, including PIPP, shall not be disconnected, refused reconnection, or denied a transfer of service to a new address, based solely on outstanding arrearages.  

This has been moved (and broadened) from Rule 15. 

(H)
The company shall provide  advise the customer, who enters into an extended payment plan, that it will provide the customer with the terms of the plan in writing, before the next payment under the plan is required.  The company shall also advise the customer that failure to make a payment under the extended payment plan may result in the disconnection of service in accordance with the procedures set forth in rule 4901:1-18-06 of the Administrative Code. 

The Consumer Groups support this paragraph.   The suggested change is to ensure that the customer timely receives the terms of the plan.

(IH)
No company shall charge late payment fees to customers that are current on the payment plans identified in paragraphs (A) or (B) of this rule or PIPP.  No gas or natural gas company shall apply late fees to a PIPP customer’s account or to past due amounts that are included within extended payment plans provided that required payments are made.
This proposed rule forbids late payment charges for PIPP customers who are current on their plans.  However, Proposed Rule 15(E) forbids all late payment charges for PIPP customers.  The Consumer Groups propose moving the latter provision to this rule.


4901:1-18-06   (Text below moved to 4901:1-18-07)

4901:1-18-06   Disconnection Procedures for Electric, Gas, and Natural Gas



   
 Utilities.
(NEW)

(A)
If a residential customer is delinquent, as defined in Rule 4(A), in paying for regulated services, the company may, after at least fourteen days’ notice, disconnect the customer's service during normal company business hours in compliance with all of the following conditions:

(1) 
No disconnections for non-payment shall be made on any day on which all services necessary for the customer to arrange and the company to perform reconnection are not regularly performed or after 12:30 p.m. on the day preceding a day on which all services necessary for the customer to arrange and the company to perform reconnection are not regularly performed.  No disconnections shall be made on a day when the forecasted weather is to be 32 degrees Fahrenheit or below during the winter heating season or 90 degrees Fahrenheit or higher during the non-heating season. No disconnections for nonpayment shall be made after twelve-thirty p.m. on the day preceding a day on which all services necessary for the customer to arrange and the company to perform reconnection are not regularly performed. 

The Consumer Groups recommend this amendment to the PUCO Staff’s proposed rule to limit the disconnection of gas, natural gas and electric service to days “preceding a day on which all services necessary for the customer to arrange and the company to perform reconnection are not regularly performed.”  The amendment will prevent residential customers from being without service over the weekend if service can not be reconnected the next day.  

The Consumer Groups’ research indicates that a number of states (15) have adopted rules that prevented the disconnection of a residential customer’s service for non-payment on Fridays, holidays and the day before a holiday.  For example in New Jersey
 and New York
, a residential customer’s service can be disconnected for nonpayment only during the hours of 8:00 a.m. and 4:00 p.m., Monday through Thursday.  New Hampshire’s
 rules state that a residential customer service shall only be disconnected between the hours of 8:00 a.m. and 3:30 p.m., Monday through Thursday.  In addition, some states prohibit the disconnection of service on state or federal holidays, the day preceding a state or federal holiday, or days preceding the day the company’s office is closed.

The Consumer Groups also recommend that the Commission adopt a temperature-related rule to ensure that residential consumers who are especially at risk from extreme cold or heat temperatures will not be without needed utility services.  Furthermore, a review of the policies of the 15 states discussed above, found that four of those states have a seasonal disconnection policy that prohibits disconnection of residential customer service for non-payment during adverse weather conditions.  For example, the state of New Jersey
 prohibits the disconnection of residential customer service for nonpayment of the bill, or failure to pay a security deposit, or provide a guarantor, or failure to comply with a deferred payment arrangement when the temperature is forecasted to be 32 degrees Fahrenheit or below during the next 24 hours or 95 degrees Fahrenheit or more during the following 48 hours.  

(2) 
On the day of disconnection of service, the company shall provide the customer with personal notice.  If the customer is not at home, the company shall provide personal notice to an adult consumer.  If neither the customer nor an adult consumer is at home, the company shall attach written notice to the premises in a conspicuous location prior to disconnecting service.

(3) 
Third-party or guarantor notification.

(a) 
Each company shall permit a residential customer to designate a third party to receive notice of the pending disconnection of the customer's service and any other credit notices sent to the customer.  If the customer has a guarantor, the guarantor shall receive notice of the pending disconnection of the guaranteed customer's service and any other credit notices sent to the guaranteed customer, pursuant to rule 4901:1-17-03 of the Administrative Code.  The company shall notify the third party or the guarantor at least fourteen days prior to disconnecting the customer's service.

(b) 
The company shall inform the third party that his/her receipt of such notices does not constitute acceptance of any liability by the third party for payment for service provided to the customer unless the third party has also agreed, in writing, to be a guarantor for the customer.

(c) 
In compliance with division (E) of section 4933.12 and division  (D) of section 4933.121 of the Revised Code, if the company plans to disconnect the residential utility service of a customer for the nonpayment of his/her bill, and that customer resides in an Ohio county in which the Department of Job and Family Services has provided the company with a written request for ongoing notification of residential service disconnection prior to the disconnection, then the company shall provide, on an on-going basis, the appropriate county Department of Job and Family Services with an electronic means for acquiring information on those customers whose service will be disconnected for nonpayment.  This information will include at a minimum, the customer’s first name, middle initial, last name, account number, service address, county of residence, account status, current balance, amount past due, total account balance, as well as the amount to be paid to prevent disconnection or to restore service.  The said information shall be made available to the county Department of Job and Family Services simultaneous with the generation of disconnection notices being distributed to customers.  The county Department of Job and Family Services may use this information to assist customers in the payment of delinquent utility bills in an effort to avoid disconnection of service.

(d) 
Upon the request of a property owner or the agent of a property owner, each company shall provide the property owner or the agent of a property owner with at least three-days advance notice when service to his/her property is to be disconnected either at the request of a residential customer who is a tenant or for nonpayment.

(4) 
Utility employees or agents of the utility company who disconnect service at the premises may or may not, at the discretion of the company, be authorized to make extended payment arrangements.  Utility employees or agents who disconnect service shall be authorized to complete one of the following:

(a) Accept payment in lieu of disconnection.

(b) 
Dispatch an employee to the premises to accept payment.

(c) 
Make available to the customer another means to avoid disconnection.

(5) 
The disconnection notice may be mailed separately or included in on the regular monthly bill.  If the notice is included in on the regular monthly bill, it shall be prominently identified as a disconnection notice. The following information shall be clearly displayed either on the disconnection notice or in documents accompanying the disconnection notice: 

Regardless of its prominence, a disconnection notice that is printed on the bill will be confusing for customers.  A preferable method would be to allow the disconnection notice, which should still be difficult to overlook, to be included as a separate item with the bill.

(a) 
The delinquent billing account number, the total amount required to prevent disconnection of the regulated services provided by the utility and/or any security deposit owed at the time of the notice.

(b) 
The date upon which delinquency occurred.
It is important for the customer to know this date, so that it can be confirmed.

(c) 
The earliest date when disconnection may occur.

(dc) 
The local or toll-free number and address of the company's office for customers to contact about their account.

(ed) 
The following statement: 

"If you have a complaint in regard to this disconnection notice that can not be resolved after you have called (name of utility), or for general utility information, residential and business customers may contact the Public Utilities Commission of Ohio for assistance at 1-800-686-7826 (toll free) or for TTY at 1-800-686-1570 (toll free) from 8:00 a.m. to 5:00 p.m. weekdays, or at www.puco.ohio.gov.

Residential customers may also contact the Ohio Consumers’ Counsel for assistance with complaints and utility issues at 1-877-742-5622 (toll free) from 8:00 a.m. to 5:00 p.m. weekdays, or at www.pickocc.org." 
(fe) 
A statement that the customer's failure to pay the amount on the disconnection notice at the company's office or to one of its authorized agents on or before the date specified on the disconnection notice may require payment of a security deposit and a charge for reconnection.  The statement shall also include the amount of the security deposit and the reconnection charge.

(gf) 
If applicable, a statement that the failure to pay charges for nontariffed products or services may result in the loss of those products and/or services.

(hg) 
An explanation of the payment plans and options available to a customer whose account is delinquent, as provided in this rule and rule 4901:1-18-05 of the Administrative Code, and PIPP, pursuant to rule 4901:1-18-12 of the Administrative Code, and, when applicable, rule 4901:1-18-09 of the Administrative Code.

(ih) 
If disconnection of service is to occur as a result of nonpayment, a statement that a medical certification program and forms are available from the company for customers or consumers in order to prevent disconnection where the disconnection of service would be especially dangerous to the health of those persons.
Edit for clarification.
(ji) 
A statement that a listing of the company's authorized payment agents is available by calling the company's toll-free customer service number.

(B) 
During the period of November first through April fifteenth, if payment or payment arrangements are not made to prevent disconnection before the disconnection date stated on the fourteen-day disconnection notice, the company shall not disconnect service to residential customers for nonpayment unless the company completes each of the following:

(1) 
Makes contact with the customer or other adult consumer at the premises ten days prior to disconnection of service by personal contact, telephone, or hand-delivered written notice.  Companies may send this notice by regular, U.S. mail; however, such notice must allow three calendar days for mailing.  This additional notice shall extend the date of disconnection, as stated on the fourteen-day notice required by paragraph (A) of this rule, by ten additional days.

(2) 
Informs the customer or adult consumer that sources of federal, state, and local government aid for payment of utility bills and for home weatherization are available at the time the company delivers the notice required in paragraph (B)(1) of this rule, and provides sufficient information to allow the customer to further pursue available assistance.   

(3) 
Informs the customer of the right to enter into any of the payment plans set forth in paragraph (B) of rule 4901:1-18-05 of the Administrative Code or PIPP.  If the customer does not respond to the notice described in paragraph (B)(1) of this rule, or refuses to accept a payment plan or fails to make the initial payment on a payment plan referenced in this paragraph, the company may disconnect service after the ten-day notice expires.

(C)
Medical certification
PUCO Staff proposed few changes in the medical certification rules even though a major overhaul is needed.  The Commission needs to adopt consumer protection standards that recognize the chronic nature of many illnesses that customers experience and the effect this has on their ability to make utility payments.  In addition, the Commission must recognize that customers on life-support equipment should not be disconnected and that every opportunity should be afforded such customers to prevent an interruption in service.

Current PUCO rules require a medical professional to certify that a medical condition exists that is especially dangerous to a residential consumer’s health if natural gas and/or electric services are interrupted.  A medical certificate offers consumers the ability to avoid disconnection and/or to have a reconnection of utility services within 21 days of the disconnection.  Utilizing a medical certificate also presents an opportunity for customers/consumers to establish payment arrangements.  But each household is afforded only three opportunities in each 12-month period to obtain a 30-day hold on utility disconnections.
  

Thousands of consumers who suffer from a chronic illness and/or disability or have a medically fragile loved one have utilized this option in order to protect the household from disconnection.  However, the current rule fails to recognize the need for additional protections for individuals who are unable to remain gainfully employed or sustain the same income due to the severity of the medical condition that exists in the home.  In addition to the life-changing experiences patients face when undergoing medical treatment, consumers who are disabled and/or suffer from a chronic illness often find themselves unable to afford rent and/or mortgage, health care visits, utility bills, or foods or medicine.  A medically fragile individual, or a caretaker of a seriously ill individual who is unable to afford day-today basic necessities should be afforded the option of renewing additional medical certificates and establishing customized payment plans to maintain access to essential utility services and avoid other health complications that may develop if service is denied.   

There are number of states that already offer a variety of special protections tailored to the needs of the seriously ill and disabled individuals.  Four states -- California, Massachusetts, New Mexico and New York -- have developed policies that prohibit disconnection of utilities if a licensed medical professional certifies a detriment to an existing medical condition.  

The need for the special protections described above is clear.  In 2006, the population of residents living in Ohio was approximately 8.9 million.
  The statistics for Ohio also show that the number of individuals 5 years and over with a disability were 1.9 million individuals, of which 39.8 percent were persons 65 years and over.
 

Most importantly, the adjusted income for a disabled individual tends to be considerably lower than others.
  In fact, 36% of disabled individuals have income at or below 150 % of the Federal Poverty Level (FPL) and approximately 64.3 % of disabled individuals have income at or above the 150 % FPL.
  This translates into a larger number of disabled individuals who are over-qualified for payment plans such as the Percentage of Income Payment Plan.

In addition to medical certifications, physicians can certify specific equipment that is needed to operate equipment needed to sustain life.  The current rules prohibit utilities from disconnecting service provided that payments are made under an extended payment plan.  Unfortunately, Ohio utilities have chosen to limit the application of extended payment plans to the limited and unaffordable payment plans required by the Commission.  Therefore, customers that require electricity to operate life-support equipment can be disconnected for non-payment because they cannot keep up with such demanding payment terms. 

The Consumer Groups recommend that the medical certification rules be changed to recognize the chronic nature of many illnesses and the priority that should be given to preventing disconnection for customers that are on life-support equipment.  If a licensed medical professional certifies that the patient suffers from a chronic illness and/ or requires use of electricity to operate equipment needed to sustain life, the customer should be afforded a special income based payment plan.  The payment plan should require payment of no more than three percent of the customer’s monthly income for the length of time defined by the physician. 

(1) 
In accordance with the certification requirements of this rule, the company shall not disconnect residential service for nonpayment for either of the following situations:

(a)  
if the disconnection of service would be especially dangerous to the health of any consumer who is a permanent resident of the premises; 

A consumer should not be required to be a “permanent” resident in order for medical certification to prevent disconnection.

(b) 
when the disconnection of service would make operation of necessary medical or life-supporting equipment impossible or impractical.

(2) 
The medical condition or the need for medical or life-supporting equipment shall be certified to the company by a licensed physician, physician assistant, clinical nurse specialist, certified nurse practitioner, certified nurse-midwife, or local board of health physician.

(3) 
The utility company shall act in accordance with the following medical certification requirements:

(a) 
Upon request of any residential consumer, the company shall provide a medical certification form to the customer or to any of the health care professionals identified in paragraph (C) (2) of this rule. The company shall use the medical certification form provided in the appendix to this rule.

(b)
The certification of the medical condition or the need for the medical or life-supporting equipment required by paragraph (C)(1) of this rule shall be in writing and shall include the name of the person to be certified; a statement that the person is a permanent resident of the premises in question; the name, business address, and telephone number of the certifying party; the nature of the medical condition; an explanation of the need for the medical or life-supporting equipment, if applicable; and a signed statement by the certifying party that disconnection of service will be especially dangerous to the health of a permanent resident of the premises.

(c) 
Initial certification by the certifying party may be by telephone if written certification is forwarded to the utility company within seven days.

(d)
Certification shall prohibit disconnection of service for thirty days.  However, certifications for customers with chronic illnesses and life support equipment shall be for an indefinite period of time as defined by the customer’s medical professional.   

(e)
If a medical certificate is used to avoid disconnection, the customer shall enter into an extended payment plan prior to the end of the medical certification period or be subject to disconnection.  The initial payment on the plan shall not be due until the end of the certification period.

(f)
If service has been disconnected within twenty-one days prior to the certification of either a special danger to the health of a qualifying resident or the need for medical or life-supporting equipment, the company shall restore service to that residence once the certifying party provides the required certification to the company and the customer agrees to an extended payment plan.  

(g)
Once the If certification is received, provided to the utility company prior to 3:30 p.m., the company shall restore the customer’s service within the same day.  If the certification is received after 3:30 p.m., the company shall reconnect service by the earliest time possible on the following business day. Also, if the certification is received after 3:30 p.m. on a day that precedes a day on which all services necessary for the customer to arrange and the company to perform reconnection are not regularly performed, the company shall make an effort to restore service by the end of that day. Customers shall not incur  No after-hours a reconnection charge to have services restored using a medical certification.shall be assessed in such circumstances.  

(h)
A consumer may renew the certification two additional times (thirty days each) by providing additional certificates to the company.  The total certification period may not exceed ninety days per household in any twelve-month period.

(i)
At least seven days prior to the end of the thirty-day extension created by the medical certification, the company shall either make personal contact with the customer or send a notice which shall include all of the following:

i.
state the end date of the medical certificate; 

ii.
advise the customer that, if the customer has not yet established an extended payment plan with the company, a description of the payment plans available and that the customer should do so before the end date of the medical certificate;

iii.
advise the customer to either pay the first payment of that payment plan no later than the end date of the medical certificate or provide the company with another medical certificate to prevent disconnection of service;

iv.
provide the customer with contact information regarding any governmental assistance programs that may be available.

(4) 
The electric company shall give notice of availability of medical certification to its residential customers by means of bill inserts or special notices at the beginning of the winter heating period and at the beginning of the summer cooling period.  The natural gas company shall give notice of the availability of medical certification to its residential customers by means of bill inserts or special notices at the beginning of the winter heating period. 
(D)
No company shall disconnect service without sending a fourteen-day disconnection notice to the service address when service was left on for a prior resident and the new applicant has failed to pay a required deposit or provide a guarantor.

(E)
Upon request of the customer, tThe company shall inform the customer that it will provide an opportunity for review of the initial decision to disconnect the service.  The company shall review the circumstances surrounding the proposed disconnection, escalate the review to an appropriate supervisor if requested, and inform the customer of the decision upon review as soon as possible.  At the customer's request, the company shall respond in writing.

If the customer is not informed that a review of the disconnection may be requested, it is unlikely that a customer will request such a review.

(F)
The company when contacted by the commission's staff or OCC shall respond to an inquiry concerning a pending disconnection or actual disconnection within two business days, and shall not disconnect prior to the response.  The company when contacted by the commission's staff or OCC shall respond to an inquiry concerning an actual disconnection within one business day.  At the request of commission staff or OCC, the company shall respond in writing.  Commission staff or OCC will notify the customer of the company's response.

Obtaining responses for disconnections in one day is appropriate given the serious implications that lack of essential utility services has on residential consumers.  The public expectation is for the disconnections to be handled on an urgent basis.

(G)
The company shall include in its tariff its current standard practices and procedures for disconnection, including any applicable collection and reconnect charges.  Any company proposing changes to its disconnection notice shall submit a copy to commission staff and OCC for review.

The changes proposed to the medical certification form 1) make it consistent with the statute and the rule; 2) recognize the utility’s lack of medical expertise; and 3) should not require the consumer to waive rights under the Health Insurance Portability and Privacy Act of 1996 (“HIPAA”).  A non-redlined version of the form is included after the redlined version. 

30-Day Medical Certification

(Name of Utility Company)

Instructions:


The following is to be completed by a licensed medical professional and only after you, or someone in your office, has examined the individual whose name appears as the patient on the form below. This form applies only in situations where, in your professional opinion, termination of _(gas/electric)_ service would be especially dangerous to the health of that individual.  If, in your professional opinion an especially dangerous situation does not exist, please do not sign this form.
If you have any questions regarding this form, please contact:  (company name and phone number).  You may fax the completed form to us at _(fax number)_.

______________________________________________________
I certify that, to the best of my knowledge, the information provided below is true.

The following medical information must be certified by one of the following.  Please indicate if you are a:


□
licensed physician


□
physician assistant



□
clinical nurse specialist

□
certified nurse 









practitioner



□
certified nurse-midwife

□
local board of health 








physician

Please complete the following.  Please print.
    Name of patient:  ​​______________________________________________________

I certify that my patient has been examined by me and I have found one or both of the following to be true:

    Name of patient:  ​​______________________________________________________

    ____   Termination of service would be especially dangerous to my patient’s healthThe patient suffers from the following medical condition: ____________________________

    _____________________________________________________.


____If applicable:  The disconnection of service would make operation of necessary medical or life-supporting equipment impossible or impractical My patient uses the following medical or life-supporting equipment:  (Please provide an explanation of need for and a description of the medical or life-supporting equipment used by patient.)____________________ ________________.
Patient’s permanent residence: 

(street address)______________________________________  
(city, state, zip code)_________________________________

I certify that I advised my patient that disclosure of the requested information may be subject to redisclosure by the recipient and no longer be protected by the HIPAA rules and regulations.

In my professional opinion, I certify that termination of __(gas/electric)__  service would be especially dangerous or life-threatening to the health of this patient.

Authorized Signature______________________________

Date _______________________________________

(Please Print)
Name of Licensed Medical Professional

________________________________________

Business Address _____________________________________________________

Business Telephone_____________________________________

Current State License or Certificate Number:  __________________________________

 Medical Certification

(Name of Utility Company)

Instructions:


The following is to be completed by a licensed medical professional and only after you, or someone in your office, has examined the individual whose name appears as the patient on the form below. This form applies only in situations where, in your professional opinion, termination of _(gas/electric)_ service would be especially dangerous to the health of that individual.  

If you have any questions regarding this form, please contact:  (company name and phone number).  You may fax the completed form to us at _(fax number)_.

______________________________________________________
I certify that, to the best of my knowledge, the information provided below is true.

The following medical information must be certified by one of the following.  Please indicate if you are a:


□
licensed physician


□
physician assistant



□
clinical nurse specialist

□
certified nurse 









practitioner



□
certified nurse-midwife

□
local board of health 








physician

Please complete the following.  Please print.
    Name of patient:  ​​______________________________________________________

I certify that my patient has been examined by me and I have found one or both of the following to be true:
    ____   Termination of service would be especially dangerous to my patient’s health
    ____   The disconnection of service would make operation of necessary medical or life-supporting equipment impossible or impractical 

Patient’s residence: 

(street address)______________________________________  
(city, state, zip code)_________________________________

Authorized Signature______________________________

Date _______________________________________

(Please Print)
Name of Licensed Medical Professional

________________________________________

Business Address _____________________________________________________

Business Telephone_____________________________________

Current State License or Certificate Number:  __________________________________


4901:1-18-07 (Text below moved to 4901:1-18-08)

4901:1-18-07  Reconnection of Service.
(NEW)

The company shall reconnect service that has been disconnected for nonpayment pursuant to the following provisions:

(A)
Upon payment or proof of payment of the delinquent amount as stated on the disconnection notice, or of an amount sufficient to cure the default on any extended payment plan described in rule 4901:1-18-05 of the Administrative Code, or PIPP, including any reconnection charge, the company shall reconnect service by the close of the following regular company working day., unless service has been disconnected for greater than ten business days.  If service has been disconnected for greater than ten business days, the timeline to reconnect service shall be consistent with rules 4901:1-10-09 (A) and/or 4901:1-13-05 (A) and (C) of the Administrative Code. The amount sufficient to cure the default includes all amounts that would have been due and owing at the time of disconnectionunder the terms of the applicable extended payment plan, absent default, on the date that service is reconnected.

“Default” on PIPP is not specifically defined in the rules.  The Consumer Groups oppose a requirement for reconnection that includes payment of the income-based amount during months where no service was provided.  Consumers on other payment plans do not have such a requirement.

With regard to reconnection after 10 business days, the rules referenced require, for electric companies, only that “[n]inety-nine per cent of new service installations requiring no construction of electric facilities shall … (a) Be completed within three business days after the EDU has been notified the customer’s service location is ready for service and all necessary tariff requirements have been met.”  Ohio Adm. Code 4901:1-10-09(A).  For gas companies, the rules require only that “[n]inety per cent of residential and small commercial new service requests requiring no installation of gas pipelines … be completed within five business days….”  Ohio Adm. Code 4901:1-13-05(A).  (Ohio Adm. Code 4901:1-13-05(C) addresses appointments for new service.)  In the first place, it is not clear what reconnection “consistent with” these rules entails.  More importantly, however, the proposed rule would apparently require reconnection -- even if the customer has paid the delinquent amount, or cured a default, and paid the reconnection charge, only within five days (for gas companies) or three days (for electric companies).
  There is no justification for such a provision.  The time for reconnection should be the same regardless of the length of time the customer has been disconnected.
  
Reconnection fees can be expensive and requiring payment up-front before reconnection occurs can be difficult for customers.  By billing these charges as part of the customer’s next monthly bill, customers are better able to make the missed payments and expedite having the services restored.   
(B)
If service is disconnected for non-payment of service for no greater than 10 business days and the customer wishes to guarantee the reconnection of service the same day on which payment is rendered:

PUCO Staff has provided no rationale for differential treatment for customers who have been disconnected for more than 10 days.

(1) 
The customer must provide proof of payment, as required in paragraph (A) of this rule to the company no later than twelve-thirty p.m.

(2)
If the customer requests that reconnection occur after normal business hours, the company may require the customer to pay or agree to pay the company's approved tariff charges for after-hours reconnection.  The company shall bill may collect this fee prior to reconnection or with the customer's next monthly billing.

Allowing the collection of the reconnection charge prior to reconnection is an unnecessary burden on disconnected customers.

(C)
The company shall not assess a reconnection charge unless the company has actually disconnected the service.  The company may, however, assess a collection charge if the company employee sent to perform a disconnection receives either payment or proof of payment in lieu of disconnection and if the collection charge is part of the company's approved tariff.

A collection charge is only justified if there is a premise visit to perform a disconnection that is averted by payment or proof of payment.

(D)
If Tthe company shall accepts a guarantor in order to reestablish service,.  The company  it shall follow all of the requirements of rule 4901:1-17-03(A)(5) of the Administrative Code.
Whether to accept a guarantor should not be at the company’s option.  See Proposed Rule 17-03(A)(5).

4901:1-18-08  (Text  to be rescinded.)

4901:1-18-08  Landlord-tenant Provisions.  (NEW)
A company may disconnect utility service of consumers whose utility services are included in rental payments and of consumers residing in a multi-unit dwelling (i.e., tenants who receive master-metered services) for which the customer is the landlord, only in accordance with the following:

(A)
The company shall give a notice of disconnection of service to the landlord/agent at least fourteen days before the disconnection would occur.  If, at the end of the fourteen-day notice period, the customer has not paid or made payment arrangements for the bill to which the fourteen-day notice relates, the company shall then make a good faith effort by mail, or otherwise, to provide a separate ten-day notice of pending disconnection to the landlord/agent, to each unit of a multi-unit dwelling (i.e., each tenant who receives master-metered service), and to single-occupancy dwellings where the utilities are included in the rent.  This ten-day notice shall be in addition to the fourteen-day notice given to the landlord/agent.  This notice requirement shall be complied with throughout the year.  In a multi-unit dwelling, written notice shall also be placed in a conspicuous place.

(B)
The company shall also provide all of the following information in its ten-day notice:

(1) 
A summary of the remedies tenants may choose to prevent disconnection or to have service reconnected.

(2) 
A statement to inform tenants that a list of procedures and forms to prevent disconnection or to have service reconnected are available from the company upon request.  A model form of the tenants' ten-day notice is attached as appendix A to this rule.

(C)
The company shall inform any consumer inquiring about the notice, posted pursuant to paragraph (A) of this rule, of the amount due for the current month's bill and that the disconnection of service may be prevented if the consumer(s) makes a single payment to the company in the amount of the current month's bill.

(D)
The company shall credit to the appropriate account any payment made by tenants equal to or exceeding the landlord's current bill for those premises.  The company is under no obligation to accept partial payment from individual tenants.  The company may choose to accept only a single payment from a representative acting on behalf of all the tenants.

(E)
No company shall disconnect service to master-metered premises when all of the following actions take place:

(1) 
A tenant delivers to the company a copy of the written notice required by division (A) of section 5321.07 of the Revised Code, signed by fifty per cent or more of the tenants of the occupied dwelling units, which notice shall designate the imminent disconnection of utility service (as shown by the disconnection notices received) as a reason for the notice.

(2) 
A tenant informs the company in writing of the date of the last day on which rent may be paid before a penalty is assessed or the date on which default on the lease or rental agreement can be claimed.

(3) 
The tenants timely invoke the remedies provided in divisions (B)(1) and (B)(2) of section 5321.07 of the Revised Code, including but not limited to:

(a) 
Depositing all rent that is due and thereafter becomes due to the landlord, with the clerk of the municipal or county court having jurisdiction, and

(b) 
Applying to the court for an order to use the rent deposited to remedy the condition or conditions specified in the tenant's notice to the landlord (including but not necessarily limited to payment to the company rendering the disconnection notice).

(F)
Each company that delivers notice pursuant to paragraph (A) of this rule shall provide to each tenant, upon request, the procedures to avoid disconnection or to have service reconnected as described in appendix B to this rule.  The forms referenced in appendix B to this rule shall be made available by the company and also will be available on the commission's website at http:// www.puc.ohio.gov/PUCO/Rules or by contacting the commission's call center at 1-800-686-7826 (toll free) or TTY at 1-800-686-1570 (toll free) from 8:00 a.m. to 5:00 p.m. weekdays.  The company shall also identify for the tenant any resources in the community where he/she can obtain assistance in pursuing his/her claim, including but not limited to:
(1) The telephone number(s) of the local legal services program (in cities over one hundred thousand served by that company),

(2) 
The toll-free  number(s) for the Ohio state legal services association,

(3) 
The toll-free number(s) of the office of consumers' counsel,

(4) 
The telephone number(s) of the local bar association, and

(5) 
The telephone number(s) of the local tenant organization(s).

(G)
If a company disconnects service to consumers whose utility services are included in rental payments or who are residing in master-metered premises, the company, upon inquiry, shall inform the consumer that service will be reconnected upon payment of the amount due for the current month's bill plus any reconnection charge if the payment is made within fourteen days of disconnection.  The company shall continue service at the premises as long as the tenant's representative continues to pay for each month's service (based upon actual or estimated consumption) by the due date of the bill for that service.  The company shall also reconnect service for those consumers who, within fourteen days of the disconnection of service, invoke the provisions of section 5321.07 of the Revised Code, as specified in paragraph (E) of this rule.  If the consumers choose to have their service reconnected by paying the current month's bill and payment is not made by the due date each month, the company shall post the notice in a conspicuous location on the premises and make a good faith effort by mail or otherwise to notify each household unit of a multi-unit dwelling or tenant receiving service in the master-metered premises of the impending service disconnection.  The company is not required to reconnect service pursuant to this paragraph where the landlord resides on the premises.

(H)
The company shall only provide service to a master-metered premise only if the customer is the landlord/owner of the premises.  Company acceptance of new applications for service to master-metered premises requires the landlord/owner to provide to the company an accurate list specifying the individual mailing addresses of each unit served at the master-metered premises.

(I)
The company may charge the landlord/owner of the master-metered premises a reasonable fee, as set forth in the company's tariffs, designed to pay the company's incurred cost for providing the notice to tenants required by paragraph (A) of this rule.

(J)
The company has the burden of collecting any amounts in arrears from the landlord/owner.

The tenant is not liable to the utility for the amounts on the utility account.

(K)
If a customer, who is a property owner, landlord, or the agent of a property owner, requests disconnection of service when residential tenants reside at the premises, the company shall perform both of the following actions:

(1) 
Provide at least a ten-day notice prior to the disconnection of service by mail to the residential tenants or by posting the notice in conspicuous places on the premises.

(2) 
Inform such customer of the customer's liability for all utility service consumed during the ten-day notice period.

(L)
Notwithstanding any notice requirement for a company under paragraph (K) of this rule and paragraph (A)(3)(d) of rule 4901:1-18-06 of the Administrative Code, a company will not be found to have violated these rules if:

(1) 
The company uses reasonable efforts to determine the status of the customer/consumer as either a property owner, landlord, the agent of a property owner, or a tenant; or

(2) 
The customer/consumer misrepresents the status of the customer/consumer as either a property owner, landlord, the agent of a property owner, or tenant.

The Consumer Groups recommend that the Commission clarify the companies’ responsibilities and the protections afforded to tenant-consumers where the landlord-customer requests disconnection of service when residential tenants reside at the premises.  Although prohibited by Ohio Landlord-Tenant Law, R.C. 5321.15(A), Ohio landlords sometimes still employ this disconnection tactic as a means to force out or otherwise pressure their residential tenants.  Sudden and unexpected terminations of gas or electric service to tenant-consumers can seriously threaten the health and welfare of the residential tenants, especially during the winter months.  The Commission can significantly reduce the likelihood of these unlawful utility shut-offs and clarify the scope of the companies’ required “reasonable efforts to determine the status of the customer/consumer” by creating a rebuttable presumption that a company knows that residential tenant-consumers reside at the premises where the billing address of the customer is different than the address of the residential premises for which the customer has requested disconnection of service.  At the very least, such a presumption would put the company on notice that it must either serve the required ten-day disconnection notice on the residential premises or make further efforts to determine whether there are residential tenants residing at the premises. 

The proposed rules also fail to address the situation where a company disconnects gas or electric service to the residential premises without providing the required ten-day notice to the tenant-consumers and then discovers – usually within the next day or two – that there were residential tenants residing at the premises at the time of the disconnection of service.  Although the companies (or at least AEP) will often reconnect service when this happens, it is unclear what actions, if any, the company is required to take in these circumstances.  Consumer Groups therefore urge the Commission to amend its landlord-tenant disconnection rules to require a company to reconnect service if it is made aware within a specific (and short) period of time after the disconnection of service that residential tenants were residing at the premises at the time of the disconnection of service.  Consumer Groups thus propose that the following Subsections be added to Section 4901:1-18-08:

(M) 
For the purpose of assessing compliance with the notice requirement under paragraph (K) of this rule, there is a rebuttable presumption that a company knew that residential tenants resided at the premises in situations where at the time of the disconnection of service the customer had a different mailing address from the address of the premises for which service was disconnected. 

(N) 
If a company disconnects service upon the request of a customer without providing the notice required under paragraph (K) of this rule, and discovers within ten days following the disconnection of service that there were residential tenants residing at the premises who were entitled to receive a ten-day notice under paragraph (K) of this rule, the company shall promptly reconnect service to the premises and provide the notice required by paragraph (K) of this rule.

(In order to save space, the numerous forms for landlord-tenant action --as to which the Consumer Groups have no comment -- have been omitted from these comments.)

4901:1-18-09  Combination Utility Companies.
(NEW) 


We note that this rule currently applies to only one company – Duke Energy Ohio (“Duke”).  As shown by the testimony at the ODOD hearing in Cincinnati, there appear to be significant issues with Duke involving customers’ arrearages preventing them from obtaining service.
(A)
The residential customers and consumers of a combination utility company that provides both natural gas and electric service shall have the same rights pursuant to Chapter 4901:1-18 of the Administrative Code as customers and consumers who are served by separate natural gas and electric companies.  In the event of disconnection or pending disconnection of both gas and electric services, a residential customer of a combination utility company has the right to choose to retain or have reconnected both utility services or one service, either gas or electric.

(B)
A combination utility company shall apply the payments from residential customers to their gas and electric accounts separately and shall apportion the payments based on the total balance for each service, including any arrearage plus the current month's charge(s).  For purposes of applying these payments:

(1) 
For customers billed only for services provided by the combination utility company, the company shall apply payments first to past due amounts, then to current regulated charges, and finally to any nontariffed charges.

(2) 
For customers billed by the combination utility company for any competitive services provided by either a competitive retail natural gas supplier and/or a competitive retail electric provider, the company shall apply payments as provided for in paragraph (H) of rule 4901:1-10-33 of the Administrative Code.

(C)
Whenever a residential customer receiving both gas and electric service from a combination utility company has received a disconnection of service notice, the company shall give the customer each of the following options:

(1) 
An extended payment plan for both gas and electric as provided for in rule 4901:1-18-05 of the Administrative Code.

(2) 
An extended payment plan to retain either gas or electric service as chosen by the customer.  Such extended payment plan shall include an extended payment plan as provided in rule 4901:1-18-05 of the Administrative Code.

(D)
If a residential customer of a combination utility company who has entered into one extended payment plan for both gas and electric service receives a disconnection of service notice and notifies the company of an inability to pay the full amount due under such plan, the company shall offer the customer, if eligible pursuant to paragraph (B) of rule 4901:1-18-05 of the Administrative Code, another payment plan to maintain both services.  The company shall give the customer the opportunity to retain only one service by paying the defaulted payment plan portion attributable to that service and by continuing payment on the portion of the extended payment plan attributable to that service subject to paragraph (B) of rule 4901:1-18-06 of the Administrative Code.

(E)
If both the gas and electric service of a residential customer of a combination utility have been discontinued for nonpayment, the company shall reconnect both services, or either service, as designated by the customer, pursuant to rule 4901:1-18-07 of the Administrative Code.

(F)
The combination utility company shall in its disconnection of service notice, as provided for in Chapter 4901:1-18 of the Administrative Code, advise combination residential customers of their rights to select the service(s) for retention or reconnection as provided for in paragraphs (C), (D), and (E) of this rule.  The notice shall state with specificity the conditions under which customers may exercise their rights and shall state the telephone number and business address of a company representative to be contacted to inquire about those rights.

(G)
For a customer who has received a disconnection of service notice and who contacts the combination utility company, the company shall inform the customer of the total past due amount for each service, and with respect to the extended payment plans available under this rule, the monthly payment due on the past due amount for each service.


4901:1-18-10   (Text below moved to 4901:1-18-09)

4901:1-18-10 
Insufficient Reasons for Refusing Service or for Disconnecting 

Service.   (NEW)

The company shall not refuse service to or disconnect service to any applicant/customer for any of the following reasons:

(A)
Failure to pay for service furnished to a former customer unless the former customer and the new applicant for service continue to be members of the same household.   

(B)
Failure to pay for nonresidential service.

(C)
Failure to pay any amount which is in bona fide dispute.  Where the customer has registered a complaint with the commission's call center,or OCC or filed a formal complaint with the commission that reasonably asserts a bona fide dispute, the company shall not disconnect service if the customer pays either the undisputed portion of the bill, if known or can reasonably be determined, or the amount billed for the same billing period in the previous year.

See comments under Proposed Rule 1(C).  In addition, the definition at Proposed Rule 1(C) defines a bona fide dispute as one registered with the Commission.  Proposed Rule 10(C) apparently would allow the company to apply its judgment as to whether such a complaint is reasonable.  A further point:  What if the previous years’ usage was inordinately high (i.e., much  higher than the amount in dispute)?  

(D)
Failure to pay any nontariffed service charges, including competitive retail electric service.


4901:1-18-11  (Text below moved to 4901:1-18-10)

4901:1-18-11 
Restrictive Language Prohibition.
(NEW)

Except as provided in Chapter 4901:5-37 and rule 4901:5-25-06 of the Administrative Code or other commission-approved curtailment provisions, no gas or natural gas company or electric utility shall deny service to a prospective customer or discontinue service to a present customer because the company would be or is providing only auxiliary, stand-by or emergency service as an alternative energy source.

Upon application to and approval by the commission, a gas or natural gas company or electric utility may file a separate applicable tariff containing rates which reflect the costs incurred by that company to provide such services.


4901:1-18-12 
 (Text moved to 4901:1-18-11).
4901:1-18-12 
Percentage of Income Payment Plan (PIPP) Program 


Eligibility – Gas.
(A)
Rules 4901:1-18-12 through 4901:1-18-18 of the Administrative Code, apply to the Percentage of Income Payment Plan (PIPP) for residential utility service from a gas or natural gas company.  PIPP rules and requirements for residential electric utility service are located in Chapter 122:12-2 of the Administrative Code.
(B)
The gas or natural gas company shall inform the following applicants and customers about the availability of PIPP:

(1) applicants for new service;

(2) any customer who inquires about payment plans;

(3) a customer who is in default on an extended payment plan;

(4) any customer who has an account that is past due; and

(5)
a customer who expresses a desire to avoid account delinquency.

It appears that, with the exception of (1), these requirements are duplicative of those contained in Proposed Rule 5.  The requirement in (1) may better be accomplished through OCC’s proposed customer bill of rights given to all new customers.

If any of the above applicants or customers request additional information about PIPP, the electric, gas or natural gas company shall inform the customer of the eligibility requirements as set forth in paragraph (C) of this rule, provide the customer with a copy of the PIPP brochure and direct the customer to the local community action agency.
The Consumer Groups support utility companies’ providing customers with standard information about low-income assistance programs such as the PIPP brochure.  However, PUCO Staff does not address the specific information that should be include within the brochure or address ways in which PIPP customers can be better informed about their PIPP accounts.  Using the brochure to provide general information about PIPP is helpful especially when customers enroll in the program.  The types of information that should be provided in the brochure include a program description, payment requirements, income requirements and exclusions, income verification, zero-income requirements, minimum payment requirements, arrearage crediting requirements, applying for energy assistance benefits, and weatherization.  This information if presented properly can go a long way in helping customers obtain a better understanding about PIPP.  

(C)
A customer is eligible for PIPP if the customer meets one of the following criteria:

(1)
The household income for the past three months, which if annualized, would be less than or equal to one hundred fifty per cent of the federal poverty guidelines; or

(2)
If the annualized household income for the past three months is more than one hundred fifty per cent of the federal poverty guidelines, but the customer has a household income for the past twelve months, which is less than or equal to one hundred fifty per cent of the federal poverty guidelines.   

(D)
If the customer meets the income eligibility requirements, as set forth in paragraph (C) of this rule, to participate in PIPP, the customer must also:

(1)
Apply for all public energy assistance for which the customer is eligible.

(2)
Apply for all weatherization programs for which the customer is eligible.

(3)
Sign and submit a release to the Ohio department of development and the affected jurisdictional gas or natural gas company giving permission for that entity to receive income information from any public or private agency that provides income or energy assistance to the customer, any member of the customer’s household, and/or from any public or private employer. 

This is very broad.  At the very least, the information should be relevant to eligibility for PIPP.  Why should the utility be able to receive this information?   And this requires a release to allow ODOD or the utility to receive information, but not apparently for them to request the information.  Should community action agencies be included here?  

(4)
Notify the Ohio department of development, within thirty days, of any change in income or household size. 

(E)
In addition to the requirements set forth in paragraphs (C) and (D) of this rule, a PIPP customer must also periodically re-establish his/her eligibility.

(1)
All PIPP customers, except zero-income customers, must provide proof of eligibility to the Ohio department of development of the household income at least once every twelve months from the customer’s PIPP anniversary date.  The customer shall be accorded a grace period of thirty days after the customer’s PIPP anniversary date to reverify eligibility.
(2)
If the customer was determined to have zero income under paragraph (C) of this rule, the customer must provide proof of eligibility to the Ohio department of development of the household income at least once every ninety days from the customer’s PIPP anniversary date.  The customer shall be accorded a grace period of ten business days after the ninety-day reverification date to reverify eligibility.
(F)
Upon the customer’s enrollment in PIPP and at reverification, the gas or natural gas company shall provide the customer with a copy of the PIPP information including, at a minimum, the customer’s monthly payment, service address, arrearage at plan initiation, non-recurring fees, timely payment and conservation incentives, reverification requirements including the customer’s anniversary date, and customer responsibilities when the customer is no longer eligible for the program.

4901:1-18-13
Payment Requirements for the PIPP Customers.
The Consumer Groups have consolidated the Proposed Rule with the Appendix in order to provide all relevant payment information within the rule.  Further, future changes to the PIPP minimum payment amounts and percentages should be accomplished in a COI or rulemaking proceeding rather than by informal action, as might take place under the proposal to place these requirements in an Appendix.

(A)
The formula to calculate a PIPP or graduate PIPP customer’s percentage of income payment, or a zero-income PIPP customer’s minimum payment due is set forth in the appendix to this rule in (B) below.  The formula shall may be reviewed by the Commission, not more than once each year.  The percentage of income due and the amount of the minimum payment for zero-income PIPP customers shall also be made available to customers by the company and will also be available on the commission’s website at http://www.puc.ohio.gov/PUCO/Rules, or by contacting the commission’s call center toll-free at 1-800-686-7826 or TTY at 1-800-686-1570.  Customers can also contact the Ohio Consumers’ Counsel hotline at 1-877-PICKOCC. 
(B)
The payment requirements for PIPP customers, except at provided in Rule 14(C), including zero-income customers and graduate PIPP customers shall be calculated as set forth below, until the Commission determines otherwise:

1)
PIPP and Graduate PIPP.  For all PIPP and graduate PIPP customers, except those customers determined to have zero income, the customer shall be billed eight five per cent of his/her household income per billing cycle by the jurisdictional gas or natural gas company that provides the customer with his/her source of heat.  

2)
Zero-income PIPP.
A PIPP customer who is initially determined to have zero income will have a PIPP payment due of $0.00 per bill for the first ninety days the customer is enrolled in the program.  At the end of the initial ninety-day period, and once every ensuing ninety days, the customer must reverify the household income and household size to confirm program eligibility.  As long as the customer’s household income is re-verified every ninety days and the customer’s household income continues to be zero, the customer shall be billed ten dollars ($10.00) per billing cycle by the jurisdictional gas or natural gas company that provides the customer with his/her source of heat.

See the Consumer Groups’ comments in the main text regarding the minimum payment for PIPP customers with zero income.  There is absolutely no data that supports this radical departure from current payment requirements, either for the percentage of income or the minimum payment for zero-income PIPP.  Additionally, the minimum payment requirement is not consistent with the proposed goal in the Entry to “Improve self-sufficiency for customers who declare zero income.”  As the PUCO Staff and the Commission are aware, ODOD is proposing a $10 minimum monthly payment for electric PIPP customers as well. It strains credulity that an additional $20 per month burden placed on the poorest customers of utility service moves them towards self-sufficiency.

(B)(C)
Any money provided to the jurisdictional gas or natural gas company from the regular Home Energy Assistance Program (HEAP), or similar program, on behalf of the PIPP customer as energy assistance shall not be considered household income or counted as part of the monies paid by the customer to meet the monthly PIPP income-based payment requirement.  These monies shall be applied to the customer’s arrearages.
(C)(D)
Any money provided to the gas or natural gas jurisdictional company on an irregular or on an emergency basis by a public or private agency, excluding HEAP and Emergency Home Energy Assistance (E-HEAP), on behalf of the PIPP customer, for the purpose of paying utility bills shall not be considered as household income. These monies shall first be applied to the customer’s defaulted income-based payment, if any, with any amount money in excess of the amount necessary to satisfy the defaulted income-based payment being applied to the customer’s current bill and then to any arrearages.

The rules as proposed by the PUCO Staff result in PIPP customers being unfairly denied eligibility for the Emergency Home Energy Assistance Program (E-HEAP).  During the technical conference, PUCO Staff failed to provide any rationale for this change in rules and simply referred to an understanding of some ODOD changes in requirements as the ultimate source for the change.  Since the jurisdiction for HEAP resides with ODOD, the PUCO does not have the authority to make the changes in the ways benefits are allocated.  E-HEAP is an allocation of the federally funded HEAP program that specifically provides crisis intervention funding to help customers avoid disconnection of essential utility services.  Denying E-HEAP benefits for PIPP customers is discriminatory and results in crisis funding being not available for some of the most financially desperate customers in the state.  PIPP is a payment plan and customers should not be denied access to crisis funding simply because they are on a payment plan.  E-HEAP funding is generally only available during the winter months.  As proposed by PUCO Staff, this rule prioritizes the health and safety concerns for non-PIPP customers over PIPP customers.  The Commission should reject the PUCO Staff-proposed change and ensure that PIPP customers can take advantage of E-HEAP benefits.  Other edits are for clarification.

(E)
Customers who are also enrolled in the PIPP program for their electric utility service should refer to Chapter 122:12-2 of the Administrative Code, for the applicable payment requirement(s).

4901:1-18-13

Appendix
 PERCENTAGE OF INCOME PAYMENT PLAN 

INCOME-BASED PERCENTAGE AND MINIMUM PAYMENT
The percentage and minimum payment requirements for a Percentage of Income Payment Plan (PIPP) or graduate PIPP customer, as referenced in Chapter 4901:1-18 of the Administrative Code, shall be as set forth below.  The Commission shall may review, not more than once each year, the PIPP payment percentage and minimum payment requirements.   The payment requirements for PIPP customers, including zero-income customers and graduate PIPP customers shall be calculated as set forth below, until the Commission determines otherwise:

(A)
Zero-income PIPP.
A PIPP customer who is initially determined to have zero income will have a PIPP payment due of $0.00 per bill for the first ninety days the customer is enrolled in the program.  At the end of the initial ninety-day period, and once every ensuing ninety days, the customer must reverify the household income and household size to confirm program eligibility.  As long as the customer’s household income is re-verified every ninety days and the customer’s household income continues to be zero, the customer shall be billed ten dollars ($10.00) per billing cycle by the jurisdictional gas or natural gas company that provides the customer with his/her source of heat.
 (B)
PIPP and Graduate PIPP.  For all PIPP and graduate PIPP customers, except those customers determined to have zero income, the customer shall be billed eight per cent of his/her household income per billing cycle by the jurisdictional gas or natural gas company that provides the customer with his/her source of heat.  


Customers who are also enrolled in the PIPP program for their electric utility service should refer to Chapter 122:12-2 of the Administrative Code, for the applicable payment requirement(s).

4901:1-18-14
Incentive Programs for PIPP and Graduate PIPP 


Customers.
(A) 
As of the effective date of this rule, PIPP customers, as well as former and graduate PIPP customers, should be provided an initial credit equal to 50% of their accumulated arrearages.

In order to provide an effective incentive for timely payment and conservation, more benefit is achieved by applying credits to the current bill rather than arrearages.  But as a sign of what can be accomplished through timely payment and conservation, an upfront crediting is appropriate, especially give the small likelihood that the customer will be able to pay toward the arrearage.  See main text.

(A)(B)
In addition to the incentive in (A), PIPP and graduate PIPP customers shall be provided the incentive of a reduction in their outstanding arrearages in return for making timely payments.  Each time the customer makes his/her required income-based payment or more to the gas or natural gas company by the due date, the gas or natural gas company shall reduce the customer’s account arrearage by the applicable arrearage credit.  The arrearage credit received shall be stated on the customer’s next bill.  Zero-income PIPP customers are not eligible for an arrearage credit during the initial ninety days after enrollment.

The Consumer Groups propose that the arrearage credits apply if the customer has paid the PIPP amount before it becomes delinquent, i.e., before the next billing cycle. 

The Consumer Groups strongly support the inclusion of the arrearage credit on the customer’s bill as a clearer signal of the benefits of timely payment.  Combined with the proposed annual statement of PIPP account, customers will finally have the information needed to understand their PIPP account.  

(B)(C)
PIPP and graduate PIPP customers shall also be provided the incentive of a reduction in their monthly PIPP payments outstanding arrearages in return for conserving energy.  The company shall evaluate the PIPP or graduate PIPP customer’s energy usage for the past twelve-month period, excluding the effects of weather, to establish a baseline of the customer’s energy usage. and compare the customer’s energy usage for the immediately preceding twelve months.  If the gas or natural gas company determines that the PIPP or graduate PIPP customer has reduced his/her energy usage, after weather normalization, by ten four per cent or more, the company shall credit reduce the PIPP customer’s monthly PIPP payment by 50%account arrearage by two times the arrearage credit amount.  PIPP and graduate PIPP customers shall receive the initial monthly reduction in their PIPP payment on the bill following the establishment of their energy usage baseline. This conservation-related credit payment reduction is only available to PIPP or graduate PIPP customers who received utility service at the same residence for twenty-four twelve consecutive monthly billing periods.  The PIPP or graduate PIPP customer shall only be eligible for a conservation credit once during each twelve-month billing period.  The PIPP or graduate PIPP customer is not required to be in the program for each of the monthly billing periods evaluated but only at the time of evaluation for the conservation-related payment reduction credit.  Zero-income PIPP customers are not eligible for a conservation credit during the initial ninety days after enrollment.  

The Consumer Groups question whether this incentive will realistically be able to influence low-income consumers’ conservation behavior.  A more substantial forgiveness amount, more immediately applied, or a lower required energy reduction, may have a greater incremental effect on usage.  See discussion in main text.

As with 4901:1-18-13, the Consumer Groups recommended the incorporation of the formula with the rule itself to make the rule clearer.  Further, any review of the arrearage crediting formulas should be conducted as part of COI or rulemaking proceedings.

(ED)
The formula to calculate a graduate PIPP customer’s arrearage and conservation credits, as referenced above in this rule, shall be based on a formula developed and periodically reviewed by the Commission as set forth in the appendix to this rule.  The formula shall also be made available to customers by the company and will also be available on the commission’s website at http://www.puco.ohio.gov/PUCO/Rules or by contacting the commission’s call center toll-free at 1-800-686-7826 or TTY at 1-800-686-1570.  

1. New PIPP customers.  After the 50% upfront arrearage credit has been applied for new PIPP customers, the initial arrearage amount shall be calculated by dividing the accumulated arrearages as of the PIPP customer’s enrollment date by twelve.  The calculated amount shall be the PIPP customer’s applicable arrearage credit for timely payments for the following twelve monthly billing periods.  No additional arrearages shall accrue to the customer’s account when the customer makes timely PIPP payments.
2. Zero-income PIPP customers. After the application of the upfront arrearage credit of 50%, zero-income PIPP customers are not eligible for an arrearage or conservation-related PIPP payment reduction during the initial ninety days after enrollment.  Upon reverification (after the initial ninety-day period), the initial arrearage credit amount for a zero-income customer shall be calculated by dividing the accumulated arrearages as of the date of reverification by twelve.  The calculated amount shall be the zero-income customer’s arrearage credit for timely payments for the following twelve monthly billing periods.  No additional arrearages shall accrue to the customer’s account when the customer makes timely PIPP payments.  After the initial ninety days, zero-income PIPP customers will be eligible for the conservation incentive.

Note that the prompt payment provision here assumes a required minimum payment for zero-income PIPP customers, to which the Consumer Groups have objected.

3. Continuing PIPP customers.  After the application of the upfront arrearage credit of 50% and after one year on PIPP and each year thereafter the PIPP customer’s arrearage credit amount shall be calculated by dividing the total amount of the a customer’s accumulated arrearages existing as of the annual PIPP reverification date by twelve.  The calculated amount shall be the PIPP customer’s applicable arrearage credit amount for the following twelve monthly billing periods.  No additional arrearages shall accrue to the customer’s account while the customer is enrolled in the PIPP incentive program.
4. Graduate PIPP customers.  Upon enrollment in graduate PIPP, and after the application of the upfront arrearage credit of 50%, at reverification, the graduate PIPP customer’s arrearage credit amount shall be calculated by dividing the accumulated arrearages as of the date of reverification by twelve.  The calculated amount shall be the graduate PIPP customer’s arrearage credit for timely payments of the amount due in full for the following three years (thirty-six monthly billing periods) or until the outstanding arrearage equals zero, whichever occurs first.  The conservation credit amount shall be two times the amount of the graduate PIPP customer’s arrearage credit amount.  The graduate PIPP customer is not eligible for arrearage or conservation credits after thirty-six monthly billing periods on graduate PIPP.

(D)
Transition of customers to New PIPP arrearage crediting program

Former PIPP customers on arrearage crediting programs with Columbia Gas of Ohio, Inc. (Columbia), Vectren Energy Delivery of Ohio, Inc. (Vectren) or East Ohio Gas Company d.b.a. Dominion East Ohio (Dominion) shall be, upon the effective date of the proposed rules, transferred to graduate PIPP and the customer’s arrearage and conservation credit calculated as of the effective date of the rules.

It appears that this provision would adversely affect PIPP customers who are close to completing their 12, 24 or 36 months of timely payments and are expecting 1/3, 1/2 or having their total balance credited.  A provision to prevent such adverse effects must be added, especially because these programs were the result of stipulations in company-specific cases.

(ED)
PIPP, graduate PIPP, and former PIPP customers for whom a payment plan is established in accordance with rule 4901:1-18-18 of the Administrative Code, are not eligible to have any credit balance resulting from arrearage credits under this rule appearing on his/her account refunded to the customer.  When a PIPP or graduate PIPP customer’s account is finaled, any credit balance on the customer’s account resulting from arrearage credits applied under the rule, shall first be applied to the customer’s arrearage and then as an offset to the company’s PIPP rider.  When a PIPP or graduate PIPP customer transfers service to a new address within the company’s service area any credits on the customer’s account shall be applied to service at the new address.

With regard to the second sentence, it is unclear how a credit balance on the account could exist if there is an arrearage.   And does this provision apply only to customers who have received arrearage credits?  

Rule 4901:1-18-14

Appendix

 PERCENTAGE OF INCOME PAYMENT PLAN 

ARREARAGE AND CONSERVATION INCENTIVE CREDIT FORMULA.

As part of the new Percentage of Income Payment Plan (PIPP) and graduate PIPP program the customer may receive a monthly credit on his/her outstanding arrearage for making payments of the amount due, or more, by the due date and an annual credit for energy conservation.  Each customer’s arrearage and conservation credit shall be calculated as follows:

I.
PIPP customers

(A) 
New PIPP customers.  For new PIPP customers the initial arrearage credit amount shall be calculated by dividing the accumulated arrearages as of the PIPP customer’s enrollment date by twenty-four.  The calculated amount shall be the PIPP customer’s applicable arrearage credit for timely payments for the following twelve monthly billing periods.  A new PIPP customer’s conservation credit amount for the same time period is two times his/her arrearage credit amount. 


(B) 
Zero-income PIPP customers.  Zero-income PIPP customers are not eligible for an arrearage or conservation credit during the initial ninety days after enrollment.  Upon reverification (after the initial ninety-day period), the initial arrearage credit amount for a zero-income customer shall be calculated by dividing the accumulated arrearages as of the date of reverification by twenty-four.  The calculated amount shall be the zero-income customer’s arrearage credit for timely payments for the following twelve monthly billing periods.  A zero-income PIPP customer’s conservation credit amount for the same time period is two times his/her arrearage credit amount.


(C) 
Continuing PIPP customers.   Each year thereafter the PIPP customer’s arrearage credit amount shall be calculated by dividing the total amount of a customer’s accumulated arrearages existing as of the annual PIPP reverification date by twenty-four.  The calculated amount shall be the PIPP customer’s applicable arrearage credit amount for the following twelve monthly billing periods.  A continuing PIPP customer’s conservation credit amount for that same time period will be two times his/her arrearage credit amount.  

II.
Graduate PIPP customers

Graduate PIPP customers.  Upon enrollment in graduate PIPP, at reverification, the graduate PIPP customer’s arrearage credit amount shall be calculated by dividing the accumulated arrearages as of the date of reverification by twenty-four.  The calculated amount shall be the graduate PIPP customer’s arrearage credit for timely payments of the amount due in full for the following three years (thirty-six monthly billing periods) or until the outstanding arrearage equals zero, whichever occurs first.  The conservation credit amount shall be two times the amount of the graduate PIPP customer’s arrearage credit amount.  The graduate PIPP customer is not eligible for arrearage or conservation credits after thirty-six monthly billing periods on graduate PIPP.

III.
Transition of customers to New PIPP arrearage crediting program

Former PIPP customers on arrearage crediting programs with Columbia Gas of Ohio, Inc. (Columbia), Vectren Energy Delivery of Ohio, Inc. (Vectren) or East Ohio Gas Company d.b.a. Dominion East Ohio (Dominion) shall be, upon the effective date of the proposed rules, transferred to graduate PIPP and the customer’s arrearage and conservation credit calculated as of the effective date of the rules.

4901:1-18-15  General PIPP Provisions.  
It is questionable whether rules need to include provisions to ensure that rights afforded to all other customers are also extended to PIPP customers.  That would include (A), (B), and (C). 

(A)
If a PIPP customer informs the company of a medical problem, the company shall inform the customer of the medical certification program as provided in paragraph (C) of rule 4901:1-18-06 of the Administrative Code.

This provision is duplicative of Rule 5(E) -- which makes medical certification available to all customers -- and should not be needed here (unless utilities have improperly not been extending medical certification. programs to PIPP customers).

(B) 
A PIPP customer who is current on his/her PIPP payments shall not be disconnected, refused reconnection, or denied a transfer of service to a new address, based solely on outstanding arrearages accrued while in the PIPP program.  

See Consumer Groups’ proposed Rule 5(G).

(C)
No company shall require a deposit on active PIPP customer accounts or new or reconnected accounts where the customer has signed up for PIPP.  The company may subsequently bill the customer the deposit if it is determined that the customer is ineligible for PIPP.  Any deposit paid by the PIPP a customer prior to signing up for PIPP, to initiate, retain or restore service within  sixty days of verification of eligibility and compliance with the requirements set forth in rule 4901:1-18-12 of the Administrative Code, shall be refunded to the PIPP customer or applied to the PIPP customer’s account, as requested by the PIPP customer within  sixty days of verification of eligibility and compliance with the requirements set forth in rule 4901:1-18-12 of the Administrative Code.
“Active” PIPP customer accounts is not defined.  See Proposed Rule 17-03(A)(4).  Other edits for clarification.
(D)
Except as provided under rule 4901:1-18-12(E) of the Administrative Code, no gas or natural gas company shall require a PIPP customer to verify eligibility with the company without just cause. 

Income verification should proceed only under Rule 12(E).

(E)
No gas or natural gas company shall apply late fees to a PIPP customer’s account.

See comment at Rule 5(H).

(E)
During periods when a PIPP customer’s service is disconnected, income-based payment amounts shall not be included in the customer’s arrearages.

Some utilities require payment of income-based payment amounts for periods of disconnection as a condition of reconnection of service.  This practice – of requiring payments for periods when the customer is without service – is unjust and should be explicitly forbidden by the rules.

(F)
The company shall notify the PIPP customer by telephone message or direct mail, within five days after the due date, when the customer has failed to make a payment. 

This provision should be included within the disconnection rule, as a precondition for disconnection of PIPP customers.

(G)
The company shall notify the PIPP customer by telephone message, direct mail or prominent notice on the bill, of the PIPP customer’s reverification date at least thirty days before the PIPP customer’s anniversary date.  This notice shall also remind the customer of the availability of the conservation incentive credit pursuant to rule 4901:1-18-14(B) of the Administrative Code.
(H)
The company shall provide each PIPP customer with an annual statement of the customer’s PIPP account.  The annual statement shall be provided within thirty days of the annual income verification date and shall include the monthly payment requirement, payment and usage history over the previous 12 months, arrearage credits, and eligibility for conservation payment reductions. 

The annual statement of PIPP account will provide customers with information about payment history, usage history, other public benefits, arrearages and credits, and conservation.  This information will help ensure that customers understand the PIPP program and have an opportunity to qualify for all the benefits of being on the program.    

4901:1-18-16 
Graduate PIPP Program.
(A) Former PIPP customers that remain within the gas or natural gas company’s service territory may be enrolled in the graduate PIPP program. when the customer:

(1)
Elects to terminate participation in the PIPP program; or

(2)
Is no longer eligible to participate in PIPP as a result of an increase in the household income or a change in the household size.
This definition has been moved to Rule (1). 

Former PIPP customers removed from the program due to fraud are not eligible to participate in graduate PIPP.

(B) To be enrolled in graduate PIPP, a former PIPP customer must:

(1)
Reverify the household income; and

(2)
Have been Be current with his/her income-based payments on the gas or natural gas company account at the time of withdrawal from PIPP, or cure any missed payments.  

Edits for clarification.

(C) Upon enrollment in graduate PIPP, the gas or natural gas company shall provide the graduate PIPP customer with a copy of the graduate PIPP participation requirements including, at a minimum, the customer’s monthly payment plan over the next thirty-six months, service address, mailing address, the account arrearage at the graduate PIPP initiation, applicable fees, if any, arrearage and conservation incentive credits, and the customer’s responsibilities.

 (D)
Graduate PIPP customers shall be provided the incentive of a reduction in their outstanding arrearages in return for continuing to make making timely payments of the amount due and/or conserving energy as set forth in rule 4901:1-18-14 of the Administrative Code.  

(E)
The graduate PIPP customer’s payment due, except for former zero-income PIPP customers, shall be determined as follows:

(1) For the first twelve monthly bills (year one) following enrollment in graduate PIPP, the customer shall continue to be billed the PIPP income-based payment.  The income-based payment due shall be based on the income and household size immediately prior to the PIPP customer becoming ineligible for PIPP. 
(2) Then, for the next twelve monthly bills (year two) after enrollment in graduate PIPP, the customer shall be billed, at the customer’s option, the current bill amount or the budget bill plan amount. 
(3)
Then, for the next twelve monthly bills (year three) after enrollment in graduate PIPP, the customer shall be billed, at the customer’s option, the current bill amount or the budget bill amount plus twenty dollars ($20.00) until the arrearage is zero or the graduate PIPP period ends, whichever occurs first.  After three years, the graduate PIPP customer is no longer eligible for arrearage and/or conservation incentive credits.  Any remaining arrearages on the customer’s account may become due and the customer placed on one of the extended payment plans in rule 4901:1-18-05 of the Administrative Code.  If the arrearage remains on the customer’s account, and the customer fails to make extended payment arrangements, the company may initiate disconnection procedures for failure to pay the remaining arrearage.
(F)
Zero-income customers who subsequently become PIPP ineligible, due to an increase in household income, may enter the graduate PIPP program.  The graduate PIPP payment level for former zero-income PIPP customers will be established at the time of the enrollment into the graduate PIPP program.

Established by whom?  On what basis?  
(G)
A graduate PIPP customer may elect to enter the graduate PIPP program and pay the current bill amount or the budget bill plan amount, rather than one additional year of the income-based PIPP payments, and shall be eligible for thirty-six months of monthly arrearage crediting or until the arrearage equals zero, whichever occurs first. 

4901:1-18-17
Removal from or Termination of Customer Participation in


PIPP.

(A)
The gas or natural gas company shall remove a PIPP customer from PIPP when the customer fails to comply with the requirements set forth in paragraphs (C), (D), or (E) of rule 4901:1-18-12 of the Administrative Code.
(B)
After removal from PIPP for failure to timely reverify eligibility, the former PIPP customer may re-enroll in PIPP.  and must make any missed income-based payments to bring the account current.  Consistent with Rule 15(E), income-based payments are not required during months when the customer did not receive service.
See discussion at Proposed Rule 15(E).

(C)
If a customer is removed from PIPP for failure to timely reverify eligibility and fails to re-enroll in PIPP, the customer may enroll in Graduate PIPP pursuant to Rule 16.  If the customer does not enroll in Graduate PIPP, the entire account arrearage would become due.  Unless the customer makes payment arrangements on the account balance, the former PIPP customer’s service may be subject to disconnection in accordance with rules 4901:1-18-03 through 4901:1-18-06 of the Administrative Code.  

The edit prevents a customer who has merely failed to reverify and re-enroll from having the entire arrearage amount become due.

(D)
PIPP customers are not eligible to receive funds from the Emergency Home Energy Assistance Program (E-HEAP) to restore or prevent the disconnection of gas utility service.  PIPP customers must pay their missed PIPP payments and any other non-recurring fees (i.e. reconnection fees, collection charges, trip charges, bad check charges) to bring their account current in order to restore gas or natural gas service.

In the first place, this provision does not belong within a rule regarding “Removal from or Termination of Customer Participation in PIPP.”  More importantly, the PUCO should not and cannot dictate customers’ uses of E-HEAP receipts.  See also comment at Proposed Rule 15(E).  In addition, missed PIPP payments can only include payments that were not made by customers for months in which the customer had utility service.  PIPP payments should not be required for any months in which the customer does not have service. 
(E)
Fraud.  The gas or natural gas company shall terminate a customer’s participation in PIPP when it is determined that the PIPP customer was fraudulently enrolled in the program, as defined in Rule 1(L).  The customer shall be required to make restitution and shall not be eligible to participate in PIPP, graduate PIPP, or to receive any other benefits available to PIPP customers or graduates for twenty-four months from the time of termination in PIPP.

The edits to the second sentence are, first, to clarify that there is no “restitution” required; under PIPP, the customer continues to owe the difference between PIPP payments and the actual bill.  Second, when the 24-month disqualification begins to run is not specified in the Proposed Rule; it should begin when the fraud is discovered. 

4901:1-18-18 
Payment Agreement for Former PIPP Customers.  

The company shall enter into a payment agreement with PIPP customers for the accumulated arrearages when a PIPP customer:

(1)
Moves beyond the gas or natural gas company’s service area;

(2)
Moves Transfers to a residence where utility service is not in the former PIPP customer’s name; or

(3)
Moves to a master-metered residence.  

The monthly payment shall be no more than the total accumulated arrearage divided by sixty months.  Each time the former PIPP customer makes his/her required payment, or more, to the gas or natural gas company by the due date, the company shall reduce the account arrearage with a credit.  The arrearage credit calculated at the last reverification, before the customer’s move or transfer, shall continue to be the applicable arrearage credit amount.  Once the arrearage equals zero or after thirty twenty-four months, whichever occurs first, the former PIPP customer is no longer eligible for arrearage crediting.  The arrearage credit shall be stated on the customer’s next bill or periodic statement.  Failure to make the required payment by the due date may result in the account being sent to a collection agency.

The edit is to make the arrearage crediting for these customers consistent with that for other customers, i.e., the credits are available for half the period of the payment plan.
Attachment A

ODOD Income Guidelines
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Attachment B

OSCAR Report

Reorganized and Revised

Definitions

Active PIPP Customer - a customer who is enrolled in PIPP as of the 28th day of the month and who is currently using receiving utility service from the reporting company.

Active Residential Customer – a customer currently receiving residential utility service from the reporting company.

Agency Payment – any payment(s) made to the utility company by a third-party organization/agency on behalf of a customer for the purpose of energy assistance.
Emergency Agency Assistance – any payment(s) made to the utility company by a third-party organization/ agency on behalf a customer to help avoid termination of utility service.

Former PIPP Customer – a PIPP customer who no has service with the utility or no longer resides in the company’s service territory pursuant to rule 4901:1-18-18 of the Administrative Code.

Final PIPP Customer - a PIPP customer whose service was disconnected for non-payment and who is currently not receiving service from the reporting company.

Graduate PIPP Customer– a former PIPP customer who is eligible for participation in the Graduate PIPP program pursuant to rule 4901:1-18-16 of the Administrative Code.

Inactive PIPP Customer – a customer who was on the PIPP program but is not currently enrolled as a PIPP customer, but has a PIPP arrearage and currently has service with the reporting company.  This category does not include PIPP graduate customers (former arrearage-crediting customers).

New PIPP Customer – a customer enrolled in PIPP program who has never previously been on PIPP or who has not been on PIPP for at least the twelve preceding months of a reporting period.

Out-of-Territory Former PIPP Customer - a former PIPP customer who no longer resides in the reporting company’s service territory pursuant to rule 4901:1-18-18 of the Administrative Code.

PIPP – Percentage of Income Payment Plan – an energy maintenance plan for low-income, residential customers.

PIPP Arrearage - a PIPP customer’s total account balance minus the current month’s income-based payment.

PIPP Default – the total dollar amount of PIPP payments past due as of the 28th day of the month (i.e., a customer’s PIPP payment is $50 and is past due for three months – the PIPP default is $150).  
Primary Heating Source – Energy which is the heat source for the central heating system of the residence or, if the residence is not centrally heated, that energy which makes up the bulk of the energy used for space heating.

Secondary Source of Heat – Energy which is the heat source for space heating other than that provided by the central heating system of the residence or, if the residence is not centrally heated, that energy which does not make up the bulk of the energy used for space heating, or if the residence is centrally heated using some other form of energy, the energy required to operate equipment for the proper functioning of the central heating system.

The following information should be provided monthly and the data reported should be as of the 28th day of each individual month.  Any data from the remaining days of the month shall be included in the following month’s report.

* Note:  Following the individual column numbers, in parentheses, is the former OSCAR column number which captured the same data.


Column 1:  Participation in Payment Programs/Plans

The following column contains the basic data used to determine the number of customers that are in need of payment plans or that have medical related issues. customer participation in PIPP and other payment plans.

Column 1.01  
The number of active residential customers.

Column 1.02  
The number of residential customers currently enrolled in PIPP.  These customers will be referred to hereafter as “active” PIPP customers.

Column 1.03  
The number of residential customers on Commission-ordered payment plans (including the budget and customer or company-initiated payment plans), other than PIPP.

Column 1.04
The number of customers on life support.

Column 1.05
The number of customers that used medical certifications pursuant to O.A.C 4901:1-18-05

Column 1.06
Total number of late payment charges assessed on residential accounts

Column 1.07
Total value of the late payment charges assessed on residential accounts


Column 2:  PIPP Participation

This column gives a description of the participation in the PIPP program of each utility.  

Column 2.01  (2.04)
The number of active PIPP customers who are new PIPP customers enrolled since the end of the preceding reporting period.

Column 2.02  (2.05)
The number of active PIPP customers who have been on PIPP at some point, but not continuously, within the preceding twelve months, excluding any new PIPP customers.

Column 2.03  
The number of out-of-territory former PIPP customers.

Column 2.04  (3.01)
The number of inactive PIPP customers.
Column 2.05
The number of graduate PIPP customers

Column 2.05  (3.02)
The number of final PIPP customers.

Column 2.06  (2.01)
The number of active PIPP customers who use gas service as their primary heating source.  
Column 2.07  (2.02)
The number of active PIPP customers who use gas service as a secondary heating source.  

Column 2.08
The number of active PIPP customers who use electric service as their primary heating source.

Column 2.09
The number of active PIPP customers who use electric service as their secondary heating source.

Column 3:  Arrearages of PIPP customers

This column looks at the arrearages of all classes of PIPP customers.

Column 3.01  (4.01) 
The dollar amount of PIPP arrearage of active PIPP customers.  (Does not include current PIPP payment)

Column 3.02  (4.02)
The dollar amount of PIPP arrearage of inactive PIPP customers.

Column 3.03  (4.03)
The dollar amount of PIPP arrearage of former inalPIPP customers.

Column 3.04
The dollar amount of PIPP arrearage of graduate PIPP customers.

Column 3.05
The dollar amount of PIPP arrearage of out-of-territoryformer PIPP customers.

Column 3.06
The dollar amount of the credit balances of any PIPP, graduate PIPP, or out-of-territory, former PIPP customers whose accounts have been finaled.

Column 4:  PIPP Payments

This column tracks the amount that active and inactive PIPP customers are paying towards their accounts.

Column 4.01  (7.04)
The total dollar amount of PIPP payments billed to active PIPP customers.

Column 4.02
The average amount billed to PIPP customers.

Column 4.03
The total number of PIPP bills where the amount was between $10 - $50.

Column 4.04
The total number of PIPP bills where the amount was between $50 - $100.

Column 4.05
The total number of PIPP bills where the amount was between $100 - $150.

Column 4.06
The total number of PIPP bills where the billed amount exceeded  $150.  

Column 4.07
The number of customers on the zero-income PIPP program where no payment is required.

Column 4.08
The number of customers on the zero-income PIPP program where a $10 payment is required.

Column 4.09
The average number of required payments received from active PIPP customers, excluding agency payments.

Column 4.10  (7.01)
The dollar amount of payments, excluding agency payments, made by active PIPP customers.

Column 4.11
The number of required payments received from inactive PIPP customers, excluding agency payments.

Column 4.12 (7.02)
The dollar amount of payments, excluding agency payments, made by inactive PIPP customers.

Column 5:  Arrearage crediting for active PIPP customers.

This column gathers data to determine the effectiveness of the arrearage-crediting portion of the PIPP program.

Column 5.01
The number of active PIPP customers receiving arrearage credits.

Column 5.02
The dollar amount of the arrearage credits given to active PIPP customers.
Column 5.03
The average value of an arrearage credit.

Column 5.04
The number of active PIPP customers that did not receive an arrearage credit.

Column 5.05
The number of active PIPP customers who received successive arrearage credits for the last six months.

Column 5.06
The number of active PIPP customers who received successive arrearage credits for the last 12 months.

Column 5.07
The number of active PIPP customers who received successive arrearage credits for the last 24 months. 

Column 6:  Graduate PIPP Program

This column gathers data that tracks the effectiveness of the Graduate PIPP program.  The required payment for Graduate PIPP customers in the first year of the program is their PIPP income-based payment that was required immediately prior to the PIPP customer becoming ineligible for PIPP.  The required payment for Graduate PIPP customers in the second year of the program will be the customer’s current bill amount or the gas distribution company’s budget bill plan amount.  The required payment for Graduate PIPP customers in the third year of the program will be the current bill amount or the gas distribution company’s budget bill amount plus twenty dollars.

Column 6.01  (13.01)
The number of customers in the Graduate PIPP program.

Column 6.02
The number of Graduate PIPP customers on the budget payment plan.

Column 6.03
The number of required payments received from Graduate PIPP customers in the first year of the Graduate PIPP program.

Column 6.04 
The number of required payments received from Graduate PIPP customers in the second year of the Graduate PIPP program.

Column 6.05
The number of required payments received from Graduate PIPP customers in the third year of the Graduate PIPP program.

Column 6.06
The dollar amount of payments made by Graduate PIPP customers in their first year of the Graduate PIPP program.

Column 6.07
The dollar amount of payments made by Graduate PIPP customers in their second year of the Graduate PIPP program.

Column 6.08
The dollar amount of payments made by Graduate PIPP customers in their third year of the Graduate PIPP program.

Column 6.09
The number of Graduate PIPP customers in the first year of the Graduate PIPP Program receiving an arrearage credit.

Column 6.10
The number of Graduate PIPP customers in the second year of the Graduate PIPP program receiving an arrearage credit.

Column 6.11
The number of Graduate PIPP customers in the third year of the Graduate PIPP program receiving an arrearage credit.

Column 6.12
The dollar amount of arrearage credits given to Graduate PIPP customers in the first year of the Graduate PIPP program.

Column 6.13
The dollar amount of arrearage credits given to Graduate PIPP customers in the second year of the Graduate PIPP program.

Column 6.14
The dollar amount of arrearage credits given to Graduate PIPP customers in the third year of the Graduate PIPP program.
Column 6.15
The number of Graduate PIPP customers that defaulted in the first year in the Graduate PIPP program.

Column 6.16
 The number of Graduate PIPP customers that defaulted in the second year in the Graduate PIPP program.

Column 6.17
The number of Graduate PIPP customers that defaulted in the third year in the Graduate PIPP program.

Column 7:  Out-of-Territory Former PIPP Customers

This column tracks the payments received from and the arrearage credits given to out-of-territory, former PIPP customers.

Column 7.01
The number of required payments received from out-of-territory former PIPP customers.

Column 7.02
The total dollar amount of the PIPP payments received from out-of-territory, former PIPP customers.

Column 7.03
The number of out-of-territory, former PIPP customers receiving arrearage credits.

Column 7.04
The total dollar amount of the arrearage credits given to out-of-territory, former PIPP customers.
Column 7.05
The average payment amount of a former PIPP customer

Column 8:  Commission-ordered Payment Plans other than PIPP
This column tracks the effectiveness of the company’s Commission-ordered payment plans for customers other than PIPP customers.

Column 8.01
The number of active residential customers who are on the one-third payment plan.

Column 8.02
The number of active residential customers who are on the one-sixth payment plan.

Column 8.03
The number of active residential customers who are on the modified one-sixth payment plan.

Column 8.04
The number of active residential customers who are on the one-twelfth payment plan.

Column 8.05
The number of active residential customers who are on the budget payment plan.

Column 8.06
The number of active residential customers who are on a customer or company initiated payment plan.

Column 8.07
The number of required payments received from customers on the one-third payment plan.

Column 8.08
The number of required payments received from customers on the one-sixth payment plan.

Column 8.09 
The number of required payments received from customers on the modified one-sixth payment plan.

Column 8.10
The number of required payments received from customers on the one-twelfth payment plan.

Column 8.11
The number of required payments received from customers on the budget payment plan.

Column 8.12.
The number of payments received from customers on a customer or company initiated payment plan.

Column 8.13
The number of active residential customers who used a medical certification to avoid disconnection and then agreed to a on the one-third payment plan   who used a medical certificate to avoid disconnection.

Column 8.14
The number of active residential customers who used a medical certification to avoid disconnection and then agreed to a on the one-sixth payment plan  who used a medical certificate to avoid disconnection.

Column 8.15
The number of active residential customers who used a medical certification to avoid disconnection and then agreed to a modified one-sixth payment plan. on the modified one-sixth payment plan who used a medical certificate to avoid disconnection.

Column 8.16
The number of active residential customers who used a medical certification to avoid disconnection and then agreed to a on the one-twelfth payment plan.  who used a medical certificate to avoid disconnection.
Column 8.17
The number of active residential customers who used a medical certification to avoid disconnection and then enrolled on the budget plan who used a medical certificate to avoid disconnection.

Column 8.18
The number of active residential customers who used a medical certification to avoid disconnection and then agreed to a customer or company initiated payment plan.

Column 8.19
The number of active residential customers who had been enrolled in the one-third payment plan and who paid their arrearage in full this month.  

Column 8.20
The number of people who had been enrolled in the one-third payment plan and then transferred to another payment plan.

Column 8.21
The number of active residential customers who completed their one-sixth payment plan this month. 

Column 8.22
The number of active residential customers who completed their modified one-sixth payment plan this month. 

Column 8.23
The number of active residential customers who completed their one-twelfth payment plan this month. 

Column 8.24
The number of active residential customers who completed the customer or company initiated payment plans.

Column 8.25 (1.05)
The dollar amount of arrearages of customers on Commission-ordered payment plans, other than PIPP.
Column 9:  Residential Disconnections

These columns compare the total number of residential disconnections to the number of PIPP disconnections.  Additional columns indicate the number of disconnections for customers on other payment plans.  These columns compare the disconnections of customers on all of the payment plans with customers on no payment plan.

Column 9.01 (10.01)
The number of 14-day disconnection notices issued for nonpayment for non-PIPP residential customers.
Column 9.02
The number of 10-day disconnection notices issued for nonpayment to non-PIPP residential customers in the winter months.

Column 9.03
The number of 14-day disconnection notices issued for nonpayment for PIPP residential customers.

Column 9.04
The number of 10-day disconnection notices issued for nonpayment to PIPP residential customers in the winter months.

Column 9.05
The number of PIPP customers that were contacted by telephone or direct mail within five days of a bill not being paid pursuant to 4901:1-18-15.

Column 9.06  (8.01)
The number of residential accounts disconnected for nonpayment.

Column 9.07  (8.02)
The number of PIPP accounts disconnected for nonpayment.

Column 9.08  
The number of residential accounts that could have been disconnected for payment that were not disconnected.

Column 9.09
The number of PIPP accounts that could have been disconnected for non-payment that were not disconnected..

Column 9.10
The number of active residential accounts on the one-third payment plan disconnected for nonpayment.
Column 9.11
The number of active residential accounts on the one-sixth payment plan disconnected for nonpayment.

Column 9.12
The number of active residential accounts on the modified one-sixth payment plan disconnected for nonpayment.

Column 9.13 
The number of active residential accounts on the one-twelfth payment plan disconnected for nonpayment.

Column 9.14
The number of active residential accounts on the budget payment plan disconnected for nonpayment.

Column 9.15
The number of active residential accounts on a customer or company initiated payment plan disconnected for nonpayment.

Column 9.16 (8.04)
The number of residential accounts disconnected for nonpayment which were not on any of the extended payment plans in Columns 9.06 - 9.15.

Column 9.17 The average disconnect amount of all residential accounts disconnected for the month.

Column 9.18
At the time of disconnection, the number of customers whose oldest defaulted amount was 45-60 days old.  For customers not on a payment plan, the defaulted amount should be the amount past due.

Column 9.19
At the time of disconnection, the number of customers whose oldest defaulted amount was 61-90 days old.  For customers not on a payment plan, the defaulted amount should be the amount past due.

Column 9.20
At the time of disconnection, the number of customers whose oldest defaulted amount was 91-120 days old.  For customers not on a payment plan, the defaulted amount should be the amount past due.

Column 9.21
At the time of disconnection, the number of customers whose oldest defaulted amount was 121-150 days old.  For customers not on a payment plan, the defaulted amount should be the amount past due.

Column 9.22
At the time of disconnection, the number of customers whose oldest defaulted amount was over 150 days old.  For customers not on a payment plan, the defaulted amount should be the amount past due.

Column 9.23
At the time of disconnection, the number of PIPP customers whose oldest defaulted amount was 45-60 days old.  For customers not on a payment plan, the defaulted amount should be the amount past due.

Column 9.24
At the time of disconnection, the number of PIPP customers whose oldest defaulted amount was 61-90 days old.  For customers not on a payment plan, the defaulted amount should be the amount past due.

Column 9.25
At the time of disconnection, the number of PIPP customers whose oldest defaulted amount was 91-120 days old.  For customers not on a payment plan, the defaulted amount should be the amount past due.

Column 9.26
At the time of disconnection, the number of PIPP customers whose oldest defaulted amount was 121-150 days old.  For customers not on a payment plan, the defaulted amount should be the amount past due.

Column 9.27
At the time of disconnection, the number of PIPP customers whose oldest defaulted amount was over 150 days old.  For customers not on a payment plan, the defaulted amount should be the amount past due.

Column 10:  Reconnections

This information determines how long customers remain without service.

Column 10.01  (11.01)  The number of reconnections for residential customers who were disconnected for nonpayment.

Column 10.02  Of the residential customers disconnected, the number who made payment before 12:30 and was reconnected on the same day. 
Column 10.03  (11.02)  Of the residential customers disconnected, the number reconnected within one week.

Column 10.04  Of the residential customers disconnected, the number reconnected after one week but within 10 business days.

Column 10.05
  Of the residential customers disconnected, the number reconnected after 10 business days.

Column 10.06  (11.05)  The number of reconnections for final PIPP customers who were disconnected for nonpayment. 

Column 10.07  (11.06)  Of the final PIPP customers disconnected, the number reconnected within one week.

Column 10.08
  Of the final PIPP customers disconnected, the number reconnected after one week but within 10 business days.

Column 10.09  Of the final PIPP customers disconnected, the number reconnected after 10 business days.
Column 11:  Customer Usage and Conservation  Credits

This column tracks the average energy usage of residential customers and the number of conservation credits given to PIPP customers.  The data may be used to design effective weatherization and DSM programs for low income customers.

Column 11.01  (14.01)  The average KWH usage for active PIPP customers who used the service as a primary heating source.

Column 11.02  (14.02)   The average KWH usage for active PIPP customers who used the service as a secondary heating source.

Column 11.03  (14.03)  The average KWH usage for all heating, non-PIPP active residential customers.

Column 11.04  (14.04)  The average KWH usage for all non-heating, non-PIPP active residential customers.

Column 11.05  (14.06)  The average MCF usage for natural gas, PIPP customers.

Column 11.06  (14.07)  The average MCF usage for natural gas, non-PIPP residential heating customers.

Column 11.07
  The number of PIPP conservation credits issued to active PIPP customers.

Column 11.08
  The number of PIPP conservation credits issued to graduate PIPP customers.

Column 11.09
  The total dollar amount of PIPP conservation credits issued to active PIPP customers.

Column 11.10  The total dollar amount of PIPP conservation credits issued to graduate PIPP customers.

Column 11.11
  For those accounts eligible for receiving conservation credits, the total, normalized usage for the initial twelve months used to establish a baseline for determining conservation credits.

Column 11.12
  For those accounts eligible for receiving conservation credits, the total normalized usage of the PIPP customers for the next twelve months to be compared with the baseline to determine conservation credits.

Column 12:  Customer Creditworthiness 

This column tracks the number of customers that are demonstrating creditworthiness using the options identified in 4901:1-17.  This data is used to determine the effectiveness of the alternatives and the ways that residential consumers may be impacted by the different alternatives.

Column 12.1
Total number of new residential accounts established during the month.

Column 12.2
Total number of new residential accounts where the customer demonstrated financial responsibility by being a freeholder of the property served.

Column 12.3
Total number of new residential accounts where the customer demonstrated financial responsibility by undergoing a credit check.

.

Column 12.4
Total number of new residential accounts where the customer demonstrated financial responsibility by use of a similar utility
Column 12.5
Total number of new residential accounts where the customer demonstrated financial responsibility by a third party guarantor furnishing a guarantor

Column 12.6
Total number of new residential accounts where the customer demonstrated financial responsibility by paying a deposit

Column 12.7
For column 12.6, the average amount of the deposit

Column 12.8
Cumulative number of deposits being held by the utility

Column 12.9
 Cumulative value of the deposits

Column 12.10
Total number of accounts that required re-establishment of financial responsibility

Column 12.11
The total number of accounts that required re-establishment of financial responsibility, how many paid a deposit

Column 12.12
The total number of accounts that required re-establishment of financial responsibility, how many furnished a guarantor

Respectfully submitted,



JANINE L. MIGDEN-OSTRANDER


CONSUMERS’ COUNSEL


/s/ Richard C. Reese



Richard C. Reese, Counsel of Record


David C. Bergmann


Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel


10 West Broad Street, Suite 1800


Columbus, Ohio 43215-3485


(614) 466-8574 (Telephone)


(614) 466-9475 (Facsimile) 


reese@occ.state.oh.us 


bergmann@occ.state.oh.us

	/s/ Tim Walters/rr

Tim Walters

4115 Bridge Street

Cleveland, OH  44113

May Dugan Center



	/s/ Noel Morgan/rr

Noel Morgan

215 East Ninth Street, Suite 5200

Cincinnati, OH  45202

Citizens United for Action



	/s/ Mike Piepsny/rr

Mike Piepsny, Executive Director

3631 Perkins Avenue, Suite 3A4

Cleveland, OH  44114

Cleveland Tenants Association




	/s/ Ellis Jacobs/rr

Ellis Jacobs

Legal Aid Society of Dayton

333 West First Street, Suite 500

Dayton, OH  45402

Edgemont Neighborhood Coalition



	/s/ Michelle Lucas/rr

Michelle Lucas

108 North 2nd Street

Dennison, OH  44521

HARCATUS Tri-County Community Action Organization



	/s/ Jeffrey A. Diver/rr

Jeffrey A. Diver

Executive director

P.O. Box 1322

Hamilton, OH  45012

Supports to Encourage Low-income Families



	/s/ Mike Walters/rr

Mike Walters

Pro Seniors, Inc.

7162 Reading Road, Suite 1150

Cincinnati, OH  45237

Pro-Seniors



	/s/ Michael Smalz/rr

Michael Smalz

Ohio State Legal Service Association

555 Buttles Avenue

Columbus, OH  43215-1137

Appalachian People’s Action Coalition




	/s/ Joe Meissner/rr

Joe Meissner

3030 Euclid, Suite 100

Cleveland, OH  44115

Empowerment Center of Greater Cleveland,

 Neighborhood Environmental Coalition,

United Clevelanders Against Poverty,

Cleveland Housing Network,

The Consumers for Fair Utility Rates



	/s/ Dale Arnold/rr

Dale Arnold

Director, Energy Services

Ohio Farm Bureau Federation

P.O. Box 182383

Columbus, OH  43218

Ohio Farm Bureau Federation



	/s/ Greg Hitzhusen/rr

Greg Hitzhusen, Director

P.O. Box 26671

Columbus, OH  43226

Ohio Interfaith Power and Light



	/s/ Joe Logan/rr

Joe Logan

Government Affairs Director

20 South High Street, Suite 130

Columbus, OH  43215

Ohio Farmers Union


� Entry (June 25, 2008) (“June 25 Entry”).  


� The Consumer Groups are:  the Office of the Ohio Consumers’ Counsel, the Appalachian People’s Action Coalition, Empowerment Center of Greater Cleveland, the Neighborhood Environmental Coalition, Consumers for Fair Utility Rates, May Dugan Center, United Clevelanders Against Poverty, Supports To Encourage Low-Income Families, Citizens United For Action (“CUFA”), Pro-Seniors, Cleveland Tenants’ Association, Harcatus Tri-County Community Action Organization (“Harcatus”), Community Action Partnership, the Ohio Farm Bureau Federation, and the Edgemont Neighborhood Coalition�.  CUFA and Harcatus join in these comments with the exception of upfront arrearage crediting for PIPP customers, as to which CUFA is filing separate comments, which Harcatus supports.


� The Commission annually issues an Entry, known as the “Winter Reconnect Order,” targeted to limiting the disconnection of low-income customers and easing conditions for prevention of disconnection and allowing reconnection during the winter heating season.  The most recent Entry was issued  In re the Investigation of Long-Term Solutions Concerning Disconnection of Gas and Electric Services in Winter Emergencies, Case No. 07-938-GE-UNC, Entry (September 5, 2007).


� OCC has been hosting meetings with low-income advocacy representatives since 2004.  The LIDG is the working group that has been developed with the participants in these meetings.  The LIDG includes Legal Aid attorneys, community action agency representatives, as well as numerous community-based low-income advocates.  The LIDG normally meets on a monthly basis and, as the name of the working group suggests, the focus of the meetings is on utility issues that affect low-income residential consumers in Ohio.  


� Gas companies recover all costs associated with PIPP through “PIPP Riders” on their bills.  The majority of the gas companies also have uncollectible bad debt riders on their bill to recover non-PIPP customers’ bad debt.  Electric companies recover all costs associated with PIPP through a “Universal Service Fund (USF) Rider” on customers’ bills. 


� In the Matter of Termination of Services Regulatory Policies, Case No. 79-632-GE-UNC�, Entry (July 17, 1979).


� In the Matter of Disconnection of Service, Case No. 82-376-GE-ORD, Entry (March 4, 1982).


� In the Matter of the Investigation into Long-Term Solutions Concerning Disconnection of Gas and Electric Service in Winter Emergencies, Case No. 83-303-GE-COI (“83-303”), OCC Initial Brief - Phase I (August 30, 1983) at 7. 


� In the Matter of the Investigation into Special Arrangements for Reconnection of Gas and Electric Service, Case No. 82-1304-GE-COI, Entry on Rehearing (November 24, 1982) (“Special Arrangements COI”). 


� 83-303�, Entry (February 24, 1983).


� Montgomery Cty. Bd. of Comm’rs v. PUCO, 28 Ohio St.3d 171, 172-173 (1986). 


� Id., 28 Ohio St.3d at 175.


� Id., n.4.


� Re:  Appropriate Recovery Method for Percentage of Income Payment Plan Arrearages, Case No. 87-244-GE-UNC, Opinion and Order (May 12, 1987). 


� R.C. 4928.51(C)(2). 


� As of September 2008, ODOD was preparing to initiate a rulemaking for electric PIPP rules.


� R.C. 4928.52. 


� In the Matter of the Application of the East Ohio Gas Company d/b/a Dominion East Ohio, Columbia Gas of Ohio, Inc., Vectren Energy Delivery of Ohio, Northeast Ohio Natural Gas Corp., and Oxford Natural Gas Company for Approval, Pursuant to Revised Code Section 4929.11, of Tariffs to Recover Uncollectible Expense Pursuant to Automatic Adjustment Mechanism, Case No. 03-1127-GA-UNC, Opinion and Order (December 17, 2003).  


� Letter from Governor Ted Strickland to Chairman Alan Schriber, December 18, 2007, filed In the Matter of the Investigation into Long-Term Solutions Concerning Disconnection of Gas and Electric Service in Winter Emergencies, Case No. 07-938-GE-UNC.


� Id., Entry (December 19, 2007).  


� Id. at ¶ 2.


� R.C. 4928.53. 


� R.C. 4933.122. 


� On the electric side, customers with household incomes at or below 50% of FPG are required to pay 3% of household income as their PIPP payment.  Energy Assistance Resource Guide Q&A, 2007, at 5. 


� ODOD has proposed making electric PIPP a year-round program like gas PIPP.  See ODOD Proposed Changes to the Electric Percentage of Income Payment Plan (PIPP), presented at public hearings in Cleveland, Columbus and Cincinnati (“ODOD Proposed PIPP Changes”).  See http://www.odod.state.oh.us/cdd/ocs/public.htm.  


� See R.C. 4903.09. 


� See June 25 Entry, Appendix A.  


� R.C. 4905.04 et seq.


� R.C. 4905.22. 


� R.C. 4928.02(A). 


� R.C. 4909.16 reads, in part, “When the public utilities commission deems it necessary to prevent injury to the business or interests of the public or of any public utility of this state in case of any emergency to be judged by the commission, it may temporarily alter, amend * * * any existing rates, schedules, or order relating to or affecting any public utility* * *.”


� Entry at 2.


� Motion for Public Hearings (July 8, 2008).


� In re the Investigation into Long-Term Solutions Concerning Disconnection of Gas and Electric in Winter Emergencies, Case No. 83-303-GE-COI�, Opinion and Order (November 23, 1983).


� Special Arrangements COI.


� In re the Review of the Interim Emergency and Temporary PIP Plan Riders Contained in the Approved Rate Schedules of Electric and Gas Companies, Case No. 88-1115-GE-PIP, Finding and Order (December 2, 1993) (“PIP Plan Rider Stipulation”).


� Entry at 6.


� The Consumer Groups fully support, of course, the encouragement of “responsible behavior” (however that might be defined) among PIPP plan participants (and, indeed, all consumers).  This language is deleted, like other language in the staff-proposed goals, however, because it need not be an explicit part of the goals for PIPP


� See Tongren v. Pub. Util. Comm’n, 85 Ohio St.3d. 87 (1999).


� PIPP Payment Frequency for 2007.  Obtained from the PUCO as part of a public records request.


� In a letter from ODOD to the LIDG dated July 17, 2007, ODOD indicated that electric PIPP customers whose PIPP amount is 5% of income were billed at 7.7% of their income, but actually paid 5.2% of income. 


� Entry at 7.


� APPRISE and Fisher, Sheehan and Colton, “Ratepayer-Funded Low Income Energy Programs:  Performance and Possibilities (Final Report)” (July 2007) at 88.


� Energy Assistance Programs Application 2008 – 2009, Date Printed – July 2008, Ohio Department of Development.  


� PIPP Reform, USF Working Group Presentation, http://www.odod.state.oh.us/cdd/ocs/public.htm. 


� Fisher, Sheehan, & Colton Public Finance and General Economics, On the Brink: 2007, Finding #1, The Home Energy Affordability Gap (April 2008.); see also In the Matter of Application of East Ohio Gas Company d/b/a Dominion East Ohio for Authority to Increase Rates for its Gas Distribution Service, Case No. 07-829-GA-AIR, Rebuttal Testimony of Roger C. Colton (filed August 26, 2008) at 5-19. 


� U.S. Census Bureau, Historical Income Tables, Table H-8, Median Household Income by State 1984 to 2007,  http://www.census.gov/hhes/www/income/histinc/h08.html.  


� That is, the $2,570 cited above (derived from PIPP Reform, USF Working Group Presentation, http://www.odod.state.oh.us/cdd/ocs/public.htm). 


� PIPP Reform USF Working Group Presentation, http://www.odod.state.oh.us/cdd/ocs/public.htm.  (October 21, 2007).


� National Consumer Law Center, Access to Utilities 2007 Supplement (2007) (“NCLC 2007”) at 307-350.


� PIPP Payment Frequency during 2007.  Obtained from the PUCO Staff pursuant to a public records request. 


� Based on income guidelines for a family of four. 


� A 100 MCF annual usage is being used for ease in presentation.  The actual average annual usage for residential customers varies by gas company, from 82 MCF for Duke to 109 MCF for Dominion East Ohio, as seen in these companies’ most recent rate cases.  


� Columbia Gas of Ohio, Inc., Section VII, Fifth Revised Sheet No.29, Effective June 30, 2008, The East Ohio Gas Company, Revised Sheet F-UER 1, August 1, 2007, Duke Energy Ohio, P.U.C.O. Gas No. 63.8, Effective July 2, 2007, Vectren Energy Delivery Ohio, P.U.C.O. No. 2, First Revised Sheet No. 40, Effective February 5, 2007. 


� 2009 HEAP Public Hearing Presentation, http://www.odod.state.oh.us/cdd/ocs/public.htm.  


� Id. 


� The average HEAP benefit was $245.03.  Id. 


� Columbia Gas of Ohio PIPP Rider is currently $.4003 per MCF.  The Dominion East Ohio Rider is currently $.5653 per MCF. 


� APPRISE and Fisher, Sheehan and Colton, “Ratepayer-Funded Low Income Energy Programs:  Performance and Possibilities (Final Report)” (July 2007) at 4.


� It is unclear how the PUCO rule can effectively be based on such a vague reference.


� See, e.g., slides from HEAP presentation at ODOD public hearings; the two pertinent slides are attached as Appendix A. . 


� See current Ohio Adm. Code 4901:1-18-04(B)(6); see also Proposed Rule 12(E)(2).  There have been suggestions that this increases the administrative burdens on the community action agencies that verify PIPP customers’ incomes. 


� Proposed Rule 18, Appendix, paragraph (A).  Issues regarding such key requirements being placed in appendices, rather than in the rules themselves, are discussed below under Proposed Rule 18. 


� These concerns were raised in a letter dated February 29, 2006 to Ms. Amy Kuhn of the ODOD Office of Community Services, signed by representatives of OCC, Consumers for Fair Utility Rates, Ohio State Legal Services Association, Legal Aid Society of Cleveland, Legal Aid Society of Cincinnati, Advocates for Basic Legal Equality, and Columbus Legal Aid.  It should be noted that the earlier discussion centered around a proposal for a $5.00 minimum payment amount for customers whose official income was zero. 


� The ODOD PIPP Changes Presentation states that “Zero-Income eligibility is difficult to assess” and notes that many zero income eligible PIPP customers make payment on the electric bills in the summer when that is required.  The fact that consumers who have money – as ODOD’s definition of income allows -- use that money to avoid disconnection of service in the summer, is hardly a basis for a conclusion that such customers can make a minimum monthly payment year-round.   


� On the electric side, such payments come through the USF rider on electric bills.  


� ODOD represented to the Low-Income Dialogue Group (LIDG) that there were just over 9,000 customers on zero-income gas PIPP at the time. 


� It is our understanding that ODOD’s proposal has morphed to a $10 minimum payment for all customers who currently pay less than that amount.  Thus a customer with minimal income will be required to pay $20 a month to keep both gas and electric service. 


� PIPP Reform Presentation, October 21, 2007, http://www.odod.state.oh.us/cdd/ocs/public.htm.   


� That is, $125 * .08 = $10.


� Low income utility customers generally do not have banking accounts; therefore, they pay with a money order or at an authorized agent of the company.  The true cost of a minimum PIPP payment would, therefore, include the time and expense of obtaining a money order or paying the authorized agents’ fees.  While other customers already must do this, the cost of a money order or paying agent fees is yet another burden on customers with very limited resources.  


� Given that the Consumer Groups oppose the notion of a minimum PIPP payment, no language has been proposed for a zero PIPP payment appeals process, 


� Under the Winter Reconnection Order, the customer or CAC pays the default amount up to $175 and the balance is shifted to the arrearage.


� The same occurs on the electric PIPP side through the USF riders.  


� R.C. 4928.51(C)(2).


� R.C. 4928.51(C)(2)(a). 


� In the Matter of the Cincinnati Gas and Electric Company to Increase Rates throughout its service territory, Case No. 01-1228-GA-AIR. 


� In the Matter of the Commission's Review of its Rules at Chapters 4901:1-17 and 4901:1-18, Ohio Administrative Code, Regarding the Establishment of Credit for Residential Utility Services and the Disconnection of Natural Gas or Electric Service to Residential Customers, Respectively, Case No. 03-888-AU-ORD, Stipulation (August 25, 2003).


� Energy Assistance Resource Guide, Q&A, 2007 – 2008, page 23. 


� In the Matter of the Application of the Cincinnati Gas and Electric Company for an Increase in Gas Rates in its Service Area, Case No. 01-1228-GA-AIR, Opinion and Order (May 30, 2002) at 7.


� Energy Assistance Resource Guide, Q&A, 2007 – 2008, page 23.


� Id. at 26. 


� Energy Assistance Resource Guide, Q&A, 2007-2008, page 25. 


� PIP Plan Rider Stipulation at 18.


� Id. 


� Id.


� As noted above, CUFA is filing a separate proposal on upfront arrearage crediting; HARCATUS supports those comments. 


� Note that ODOD is proposing a crediting program that prevents arrearages from accruing when timely payment is met, and also eliminates historical arrearages.  ODOD PIPP Changes Presentation. 


� PIPP Plan Rider Stipulation at 18.


� Id.


� Id.


� R.C. 4909.16. 


� Proposed Rule 14, Appendix.


� See Proposed Ohio Adm. Code 4901:1-18-05(B).  Hereafter, the current rules will be referred to as, e.g., Ohio Adm. Code 4901:1-18-10(A), while the staff-proposed rules will be referred to as Proposed Rule 18-05(B). 


� Ohio Administrative Code 4901:1-18-04 (A)


� ODOD Proposed PIPP Changes.  The allocation of the $1500 annual gas costs  by month in the table represents typical natural gas bills for these months. 


� Ohio Admin Code 4901:1-18-04 requires utilities to offer the one-third or the one-sixth payment plan.  Ohio Admin Code 4901:1-18-05 requires the utilities to offer the one-third payment plan as a billing option in the winter months.  Utilities have discretion for continuing the one-third payment option after the conclusion of the winter months.


� Energy Information Administration, Impact of Higher Natural Gas Prices on Local Distribution Companies and Residential Customers (August 2007) at 3.


� Howat, Harak, Wein and McKim, Tracking the Home Energy Needs of Low-income Households Through Trend Data on Arrearages and Disconnections, National Energy Assistance Directors Association (May 2004) at.1.   


� Devanthry and Howat, Public service commission consumer protection rules and regulations: A resource guide  (2006) (“Devanthry and Howat”) at 8.  


� For example, at the ODOD Cincinnati hearing, there was testimony that the utility would not grant a three-day extension for the due date of a customers’ bill.


� NCLC 2007 at 177.


� Id., Supplement at 307-351. 


� The Commission has noted that this behavior is both proper and rational.  Keibler v. Ohio Power, Case No. 8301212-EL-CSS, Opinion and Order (May 8, 1984) at 4. 


� Ohio Adm. Code 4901:1-10-12. 


� Ohio Adm. Code 4901:1-13-06.


� This encompasses the staff-proposed rules, with the Consumer Group’s amendments.  


� NCLC 2007 at 156. 


� In the Matter of the Application for Recovery of Costs, Lost Margin, And Performance Incentive Associated With the Implementation of Electric Residential Demand Side Management Programs by The Cincinnati Gas & Electric Company, Case No. 06-91-EL-UNC,. Application at 42. 


� N.J.A.C 14:3-3.6(c). 


� New York PSC Regulations, Home Energy Fair Practices Act, Rule 11.4.


� Chapter Puc 1200, Part Puc 1203.11(j).


� N.J.A.C. 14:3-3.6(c)(5)and(6).


� Ohio Admin. Code 4901:1-18-06 (C)


� Selected Economic Characteristics for the Civilian Noninstitutionalized Population By Disability Status, U.S. Census Bureau, 2006 American Community Survey.


� State & County QuickFacts, accessed on August 12, 2008 from http://quickfacts.census.gov/qfd/states/39000.html.  The U.S. Census Bureau classifies individuals as disabled provided that “[t]hey were five years old and over and reported a long-lasting sensory, physical, mental or self-care disability; [t]hey were 16 years old and over and reported difficulty going outside the home because of a physical, mental, or emotional condition lasting six months or more; or [t]hey were 16 to 64 years old and reported difficulty working at a job or business because of a physical, mental, or emotional condition lasting six months or more. 


� Water, Paul N. Van. Income of Disabled-Worker Beneficiaries, Social Security Administration.  Accessed on August 13, 2008 from http://www.ssa.gov/policy/docs/chartbooks/income_workers/di_chart.pdf.  The characteristics of a disable individuals includes “persons who are totally disabled and unable to work because of their medical condition.  


� U.S. Census Bureau, Selected Economic Characteristics for the Civilian Noninstitutionalized Population By Disability Status, 2006 American Community Survey, accessed on August 12, 2008 athttp://factfinder.census.gov/servlet/STTable?-geo_id=04000US39&-qr_name=ACS_2006_EST_G00_S1802&-ds_name=ACS_2006_EST_G00_ .


� Indeed, that would be only ninety percent of the time (for gas companies) or ninety-nine percent of the time (for electric companies). 


� Unless the period has been long enough for a final bill to have been issued and the reconnection is actually establishment of new service.


� It does appear appropriate for forms to be placed in Appendices.  See, e.g., Proposed Rule 17-03 (guarantor form). 
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