BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

	In the Matter of the Carrier-to-Carrier Complaint and Request for Expedited Ruling of Sprint Communications Company L.P., Sprint Spectrum L.P., Nextel West Corp. and NPCR, Inc., Complainants,


v.

The Ohio Bell Telephone Company d/b/a AT&T of Ohio, Complainant

Relative to the Adoption of an Interconnection Agreement.
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)
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)

)
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)
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)


	Case No. 07-1136-TP-CSS




AT&T OHIO’S ANSWER TO AMENDED COMPLAINT

The Ohio Bell Telephone Company d/b/a AT&T Ohio (“AT&T Ohio”) respectfully submits its Answer to the Amended Complaint of Sprint Communications Company L.P., Sprint Spectrum L.P. and Nextel West Corp. (collectively, “Sprint” or “Complainants”) for a Three-Year Extension of Interconnection Agreements with The Ohio Bell Telephone Company d/b/a AT&T of Ohio (the “Amended Complaint”).  By filing this Answer, AT&T Ohio waives neither its entitlement to dismissal of the Complaint pursuant to AT&T Ohio’s concurrently filed Motion to Dismiss nor any argument or contention in support of its Motion to Dismiss.

AT&T Ohio answers the allegations of the Complaint as follows:

1. AT&T Ohio is without knowledge or information sufficient to form an opinion as to the truth of the allegations contained in Paragraph 1, and therefore leaves the Complainants to their proofs.

2. AT&T Ohio is without knowledge or information sufficient to form an opinion as to the truth of the allegations contained in Paragraph 2, and therefore leaves the Complainants to their proofs.

3. AT&T Ohio admits the allegations of the first three sentences of Paragraph 3.  AT&T Ohio admits that Lynn Allen-Flood has been involved in the parties’ communications relating to the subject matter of the Amended Complaint, but denies that Ms. Allen-Flood is AT&T Ohio’s only or designated representative.

4. AT&T Ohio admits that AT&T and the Complainants previously operated in Ohio under various interconnection agreements.  AT&T Ohio further admits the remaining allegations of Paragraph 4, but denies that AT&T Ohio and the Complainants are currently operating under the identified interconnection agreements.

5. AT&T Ohio admits that a true and correct copy of Appendix F to the FCC’s order approving the AT&T Inc./BellSouth merger is attached to the Amended Complaint as Exhibit A.  The legal significance of the commitments described therein is set forth on the face of Appendix F.  The allegations of Paragraph 5 describing the events surrounding the FCC’s approval of the merger are surplusage, and AT&T Ohio therefore admits them for purposes of this proceeding only. 

6. AT&T Ohio admits the allegations of Paragraph 6.

7. AT&T Ohio admits the allegations of the first sentence of Paragraph 7 and denies the allegations of the second sentence of Paragraph 7.

8. AT&T Ohio admits the allegations of Paragraph 8.  

9. AT&T Ohio admits the allegations of Paragraph 9.

10. AT&T Ohio admits that the Commission issued a Finding and Order in this docket on February 5, 2008, the content of which speaks for itself.

11. AT&T Ohio admits the allegations of the first sentence of Paragraph 11; denies the allegations of the second and third sentences of Paragraph 11; and is without knowledge or information sufficient to form an opinion as to the truth of the remaining allegations of Paragraph 11, and therefore leaves the Complainants to their proofs.

12. AT&T Ohio admits that Sprint sent AT&T Ohio Exhibit 1 to the Amended Complaint on or about March 25, 2009, admits the allegations of Paragraph 12 to the extent they are consistent therewith, denies the allegations of Paragraph 12 to the extent they are inconsistent therewith, and denies that Sprint’s letter was an effort to reach a compromise. 

13. AT&T Ohio admits that it sent Sprint Exhibit 2 to the Amended Complaint on April 13, 2009, and denies the remaining allegations of Paragraph 13.  

14. Paragraph 14 requires no answer.

15. The first sentence of Paragraph 15 is a characterization that requires no response.  AT&T Ohio admits that Sprint requested the extension of its terminated ICAs and that AT&T Ohio properly denied Sprint’s request.  The remaining allegations of Paragraph 15 consist of legal argument that is not pertinent to this proceeding and to which no answer is required; to the extent that the Commission might conclude otherwise, AT&T Ohio denies those allegations. 

16. AT&T Ohio admits that pursuant to an undertaking that it made to all carriers with which it had ICAs, including Sprint, in the Accessible Letter referenced in the Complaint, AT&T Ohio agreed to extend interconnection agreements of Cox, T-Mobile and Level 3 under the terms set forth in that Accessible Letter, just as AT&T extended Sprint’s ICAs in all eight of the Southeast states where Sprint complied with the terms set forth in that Accessible letter, and just as AT&T would have agreed with Sprint for Ohio if Sprint had complied with those terms for Ohio.  AT&T Ohio denies the remaining allegations of Paragraph 16.

17. Paragraph 17 consists solely of legal argument that is not pertinent to this proceeding and to which no answer is required.  To the extent that the Commission might conclude an answer is required, AT&T Ohio denies the allegations of Paragraph 17.

18. Paragraph 18 consists solely of legal argument that is not pertinent to this proceeding and to which no answer is required.  To the extent that the Commission might conclude an answer is required, AT&T Ohio denies the allegations of Paragraph 18.

19. AT&T Ohio admits that when an interconnection agreement is eligible for a three-year extension under Merger Commitment 7.4, as Sprint’s interconnection agreements are not, the three-year extension period commences upon the expiration of the stated term of the ICA.  AT&T Ohio denies the remaining allegations of Paragraph 19.

20.  Paragraph 20 consists solely of legal argument to which no answer is required.  To the extent that the Commission might conclude an answer is required, AT&T Ohio states that referenced Kentucky Order speaks for itself and denies the remaining allegations of Paragraph 20.

21. Paragraph 21 consists solely of legal argument to which no answer is required.  To the extent that the Commission might conclude an answer is required, AT&T Ohio states that referenced Kentucky Order speaks for itself and denies the remaining allegations of Paragraph 21.

22. Paragraph 22 consists solely of legal argument to which no answer is required.  To the extent that the Commission might conclude an answer is required, AT&T Ohio admits that there were similar proceedings in all nine (9) Southeast states and denies the remaining allegations of Paragraph 22.

23. Paragraph 23 consists solely of legal argument that is not pertinent to this proceeding and to which no answer is required.  To the extent that the Commission might conclude an answer is required, AT&T Ohio states that referenced Missouri Order speaks for itself and denies the remaining allegations of Paragraph 23.

24. Paragraph 24 consists solely of legal argument (much of which is not pertinent to this proceeding) to which no answer is required.  To the extent that the Commission might conclude an answer is required, AT&T Ohio states that referenced Michigan Order speaks for itself and denies the remaining allegations of Paragraph 24.

Additional Defenses

1.
The Complaint fails to state a claim upon which relief can be granted.

2.
The Commission is without jurisdiction to resolve the issue set forth in the Complaint.

WHEREFORE, AT&T Ohio respectfully requests that the Commission either dismiss the Amended Complaint, without prejudice to Sprint’s right to seek appropriate relief in the appropriate forum, or deny Sprint’s request for relief and grant AT&T Ohio such other or additional relief as is appropriate.

Dated:  August 26, 2009


Respectfully submitted,






By:
________/s/ Jon F. Kelly_____________________
Jon F. Kelly (Counsel of Record)
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