REPLY COMMENTS

CASE # 06-653-EL-ORD

GREATER CINCINNATI HEALTH COUNCIL

August 28, 2008

The Greater Cincinnati Health Council (GCHC) is dynamic non-profit member association that works in harmony with Tristate health care providers to promote high quality, cost-effective care.  We represent 34 acute care & specialty hospitals, 18 of which are in the southwest Ohio counties. The Council also serves over 150 affiliate and associate members including long term care facilities, physician practices and a variety of offsite health care providers.  Our mission is to create and facilitate opportunities to collaboratively address issues that challenge delivery of comprehensive, high quality/high value care and wellness services throughout the region. The Council helps maintain and enhance its members’ ability to actively improve the health status of the Tristate Community. We regularly engage in representing our members' interests in matters of potential economic impact.

We appreciate the opportunity to present the following reply comments, which are intended to elaborate pertinent expected or potential hospital impact.  These comments should not be construed as being inconsistent with participation by the Ohio Hospital Association. 
GENERAL COMMENTS:

We believe that the final Ohio rules regarding reliability and costs need to compare favorably with both Regulated and non regulated states.  This is necessary to provide a business cost environment that is most likely to attract new or expanded business.

Unjustified costs and poor and declining levels of reliability and accountability will directly impact new or expanding industry decisions to locate in Ohio.

OHIO CONSUMER AND ENVIRONMENTAL ADVOCATES:

Addressing first the comments of the Ohio Consumer and Environmental Advocates we are in agreement on a number of issues important to the GCHC.

We are in agreement with the OCEA response on questions 1,2 and 3 of the initial Entry.

ELECTRIC UTILITIES  CHAPTER 4901:1-9

In particular we support the recommendation to retain MAIFI as was discussed in our initial comment.  The performance of the utilities in providing quality maintenance and reliability has become increasingly problematic.  To consider reducing the measures of accountability and performance are not reasonable at this time.

We support the OCEA comments and proposal on line extensions and premium service.

We support the OCEA comments on Applicability.

We support the OCEA proposed rule changes on line extensions section (E) (1) (a) and (c) 

ELECTRIC SERVICE AND SAFETY STANDARDS  CHAPTER 4901:1-10

We support the position that the PUCO is relied upon to assure the citizens and businesses of Ohio that we will be provided with reliable electric power.  Our experience has been that this reliability has become more problematic in recent history.  We believe this clearly mandates the OCEA recommendations of the Commission adopting actual reliability standards developed with public input that are measurable, comparable across the State and result in real and public consequences.

TRANSPARENCY

We support the OCEA position that the rules should provide transparency of performance and consequences.  We continue to advocate that this would be best done by immediate and timely posting of all such information on a public website.  This is now being done for healthcare and we believe the electric utilities are equally critical to the general public.  To only make this information available ‘upon request’ typically effectively masks the true and current facts behind some ‘due process’.  We believe this information is more important than that and warrants current public knowledge, especially during the upcoming period of transition in the way the business is regulated and the likely impact on costs to both the consumer and to the business community of the state of Ohio.

OCEAs listed examples of the failure of reporting only to the state agency clearly illustrate the shortcomings of this type of process.

EMERGENCY MANAGEMENT PLAN  4901:1-10-08

We continue to recommend per our original comments that the Electric Utilities be active participants in regular annual emergency management exercises as conducted by the appropriate county or regional authority.  In this way the necessary communications and coordination between the utilities, these disaster management authorities and the customers will be regularly tested and improved.

The potential impact of the utilities in disasters of many types, not to mention those originating with the utilities would certainly seem to warrant this level of participation.

DISTRIBUTION SYSTEM RELIABILY  4901:1-10-10

We support the OCEA proposal that the utilities be required to provide credits to affected customers when the performance standards are not met so the customers who experience outages that are not restored within a reasonable time (or are of unreasonable frequency or impact) can obtain a compensation for the poor performance of the utility.

NET METERING  4901:1-10-28

(B) Hospital Net Metering

We disagree with the OCEA recommendation and observe that there seems to be some divergence between their recommendation in (B) (6) (b) that:  ‘All electricity generated by the hospital shall be credited at the market value as of the time the hospital generated the electricity.’  and 

(d)  ‘The market value payment will be for electricity exported to the electrical grid and not for electricity generated for onsite use.’

We suggest that the true value of electricity generated by any distributed site, be it a hospital or any other distributed generator, is not only the momentary market value, but also the value to the utility in peak load reduction and the associated generation costs.

We believe that any distributed generator, whether a hospital or an individual consumer is entitled to the full value of the power it exports and for the value of its contribution to peak load management, avoidance of generation facility cost and other real values of avoided power consumption.
We believe these values need to be negotiated with each utility depending upon their individual generation and distribution needs.  Ohio Advanced Energy has proposed a worthwhile approach to this issue.  Duke Energy (formerly CG and E) has in place a ‘power share’ program which identifies significant value for avoided load , even providing two levels of compensation for committed and voluntary contributions.
We appreciate the opportunity to submit these comments for the consideration of the Staff.
NET METERING CONTRACTS   4901:1-21-13

We concur with the OCEA proposal to change ‘may’ to ‘shall’ in this context.

COMMENTS OF THE INDUSTRIAL ENERGY USERS-OHIO

We support the IEU comment that the replacement of existing facilities not be allowed to constitute an upgrade.

In addition we support the comments that the Commission use the rulemaking on line extensions as an opportunity to address the issue of whether additional fees or charges can be collected.  This will continue to be a significant issue for many Ohio hospitals and a potential severe cost impact.
COMMENTS OF DUKE ENERGY CASE No. 06-653-EL-ORD JUNE 8, 2007

We object to the proposed elimination of language under Section (F):


The inclusion of a given circuit in the report under paragraph (C) of this rule for 
three consecutive reporting periods shall constitute a violation of this rule.

From Dukes own data and from the recent experience of our hospitals reliability has been decreasing.  This would seem to imply decreasing investments in maintenance, repair and replacement.  The current process of ‘meeting with staff’ is clearly not working and serves to obscure and defeat any true accountability for quality and reliability of service.  This does not serve the call for transparency in any way.

Accountability and enforcement must be clear to support those wishing to expand or do business in Ohio.  

While we have no objection to the flexibility to explore alternatives in improving transmission and distribution reliability, clear and immediate public measures of reliability must be a cornerstone of responsible quality assurance and business growth.

Again we would suggest a public website and real time reporting of quality and reliability data.

REPLY COMMENTS OF DUKE ENERGY CASE No. 06-653-EL-ORD 7/24/2007

4901:1-1—01(P) MAJOR EVENT  

We disagree with Duke that the exclusion of major events helps normalize the effects of storms.  The key purpose of any quality or reliability measure is the quantification of impact on the customers.  The impact of storms is an indicator of the level of maintenance of the system components.  While some effects of storms cannot be avoided, others can be traced directly to the level of maintenance of rights of way and aging equipment.  If necessary the data can be annotated to note this effect.

OHIO EDISON/CLEVELAND ELECTRIC/TOLEDO EDISON INITIAL COMMENTS  CASE No. 06-653-EL-ORD, 8/12/2008

4901:1-10-11 They suggest that elimination of the MAIFI would be acceptable since ‘….there are currently few complaints about momentary operations.’  While we have no data for the Cleveland area, we have previously disagreed with this recommendation.  Based on the experience of hospitals in the Southwest Ohio area the experience with momentary interruptions is not acceptable and is continuing to have a significant impact on the operations and risks at our member hospitals.
4901:1-9-07(A)(7)

They suggest adding the language to the end of this rule section:  ‘or any customer request that is in excess of standard construction and requirements necessary to provide electric service to the customer.’  We object to this proposed language since it could conceivably include any extension up a hill, beyond some undefined obstacle or other undefined ‘excess of standard construction’.

4901:1-9-07(D)(4)

We support the staff proposal that third parties be allowed to install line extension facilities.  We believe this is reasonable, utilizing the standard specifications of the EDU as is frequently done with municipal construction work of various types.  The goal is to pursue the best possible costs, especially where the costs are partially or wholly borne by the customer.  

4901:1-10-01(Q)

We disagree that planned outages should be excluded from this measure.  Planned outages are typically for maintenance and are therefore a measure of the level to which the lines are being maintained.

With the use of specific measured data and public reporting we believe the concept of a rebuttable presumption is not useful and disagree that it should be retained in the rules.

4901:1-10-10(E)

The companies object to the Staff’s proposal to have two consecutive years failure to meet a performance standard a violation of this rule.  We disagree and believe that two consecutive years failure to meet a performance standard should constitute a violation and should result in a public hearing to examine the reasons, issues and any needed improvements.  The potential for impact on the customers in a two year period can be large, potentially costly and can result in significant risks to lives and well being of the customers.  To conclude that this should not be publicly examined and justified or a plan for improvement made is not reasonable.

4901:1-10-11(F)

The staff has proposed that the inclusion of a circuit for three reporting periods shall constitute a violation of this rule.  The Companies object on the basis that ‘there are many causes outside the control of the utility which could result in a circuit being on the worst performing list.’

We disagree and recommend that the staff’s proposal be retained.  It is specifically these many causes of failure that must be examined to determine if all appropriate measures are being employed to maintain these circuits.  This is specifically the information that must be publicly accounted for to determine the reasonable efforts and level of compliance of the utility.

4901:1-10-28(B)(5)

The Companies request that this rule be clarified to apply on a per location basis.  We object and believe that this is an unnecessary and unjustified constraint on how this rule may be utilized for the benefit of the utility and the hospitals.
4901:1-10-28(B)(6)(b)

The companies request that this rule be changed to make clear that only energy that is fed back to the electric utility will be credited.  We object to this request and believe that it defeats potential contributions to the key objective of the law to reduce and conserve power use and to encourage alternative means of generation.  The contributions of hospital generators may be of greater significance during periods of peak load and this should be allowed to be considered as a part of the valuation of those contributions.

INITIAL COMMENTS OF THE OHIO ENVIRONMENTAL COUNCIL  No. 06-653-EL-ORD 8/12/08

4901:1-21-13(A)(1)(a)

This commenter recommends a less restrictive definition for a ‘qualifying customer generator’:


(a)  Fueled by solar, wind, biomass, landfill gas or hydropower or use a microturbine, a fuel cell or a combined heat and power technology.

We support this proposed change.

INITIAL COMMENTS DUKE ENERGY No 06-653-EL-ORD, 

4901:1-10-10

Duke repeats its support for company specific minimum reliability performance standards as proposed by Staff. 

We repeat our previously stated opinion that, especially for minimum performance standards, a common set of standards should be developed and publicly applied by the Staff.  This is the only way that the customers and the consuming public can determine the true level of service they are getting.  The customer, the consumer and most of the commercial and industrial sector is not in a position to determine the relative performance of the single utility serving them.  Only through such an industry wide standard, properly developed and publicly administered and reported by the PUCO can the customers and the citizens of the State determine the true performance of their single utility.

COMMENTS OF DAYTOM POWER AND LIGHT No. 06-653-EL-ORD, 8/11/2008

With respect to 4901:1-10-11 DP and L recommends eliminating the reporting of momentary interruptions to customers.  We disagree with this suggestion.  The very reasons cited should serve to justify the reporting of these interruptions.  The total function of the system including the function of the reclosers is what impacts the customer.  The function of the reclosers should not be allowed to obscure the basic measure of the performance of the system.  The frequency of the so called ‘transient faults’ is a key measure of the reliability and maintained level of the system.  

4901:1-10-10

This commenter suggests that this standard be deleted or extended to three years.  

We disagree with this suggestion as previously stated.  If the failure to meet performance standards is to have no consequences there can be no accountability.

4901:1-10-28(A)(4)

This commenter suggests that ‘only the excess generation component shall be allowed to accumulate as a credit and ….’.  As previously stated we disagree with this suggested rule.  The contribution of any distributed generator to reducing the load on the electric utility, especially during periods of peak load, can have significant value in several ways.  We do not believe that the valuation of any distributed contribution should be restrained in this way.   

COMMENTS OF OHIO ADVANCED ENERGY No. 06-653-EL-ORD, 8/12/2008

We support the statements by OAE concerning ‘ensuring that an electric utilities transmission services and distribution systems are available to customer-generators or owners of distributed generation…’, and that ‘encourage implementation of distributed generation across customer classes’.

We support their suggestion that more specific rules are needed to require electric utilities to establish tariffs that truly facilitate and encourage net metering.

4901:1-10-01(A)(1)(a)

We support the OAE recommendation for a new definition of ‘microturbine.

4901:1-10-28(A)(2)

We support the OAE recommendation that billing demand and minimum billing demand be included in the calculation of customer charges.
4901:1-10-28(A)(6)(c)

We support the comments and recommendations of the OAE that ‘generation related riders that should be viewed as part of the generation service displaced by the net metering self-generating customer and should be credited to that customer as part of the value of the generation produced and provided to the utility.’

There is already precedent with some utilities to value the load reduced by distributed generation sites.  

4901:1-21-13 Net metering contracts.

We support the suggestion to change ‘may offer’ to ‘shall offer’.
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