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THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Complaint of

)

Timothy S. and Teri L. Turnbull,

)







)



Complainants,

)







)
Case No. 09-571-TP-CSS


v.




)








)

Verizon North Inc.,



)







)



Respondent.


)

___________________________________

ANSWER AND AFFIRMATIVE DEFENSES

OF VERIZON NORTH INC.

__________________________________


Verizon North Inc. (“Verizon”), through its counsel, answers the July 3, 2009 Complaint (“Complaint”) of Timothy S. and Teri L. Turnbull (“Complainants”) and raises its affirmative defenses thereto as follows:

A.
ANSWER

Page 1 of the Complaint

1. Verizon lacks knowledge or information sufficient to form a belief as to the truth of the matters asserted regarding Complainants’ discussions with PUCO personnel and therefore denies them.  

2. Verizon admits that Complainants’ residence is served by some facilities that are not presently permanently buried or aerial.  Answering further, Verizon states that it is in the process of installing poles and aerial facilities to serve Complainants.  

Page 2 of the Complaint

3. Verizon admits that Complainants have placed more than one service call regarding their telephone service.  

4. Verizon denies that there are consistently broken wires, static and no dial tone on Complainants’ line.  

5. Verizon admits that Verizon has sent a repair technician to Complainants’ residence in response to service calls, but denies that its repair technician stated that Verizon has chosen to ignore Complainants’ concerns.  

6. Verizon admits that it maintains records of Verizon’s repairs to Complainants’ line. 

7. Verizon lacks knowledge or information sufficient to form a belief as to the truth of the matters asserted regarding Complainants’ discussions with PUCO personnel and therefore denies them.

8. Verizon lacks knowledge or information sufficient to form a belief as to the truth of the matters asserted in the final sentence of the second page of the Complaint regarding Complainants’ actions and therefore denies them.

Page 3 of the Complaint
9. Verizon admits that the first sentence of the third page of the Complaint states Complainants’ requested relief, but denies that any facility can be 100% immune from occasional disruptions.

10. Verizon denies that Complainants are entitled to punitive damages, denies that Complainants can seek any form of recovery on behalf of their neighbors, and further denies that the PUCO has jurisdiction to award punitive damages or damages to Complainants on behalf of their neighbors.

11. Verizon denies that Complainants are entitled to damages for “duress,” and further denies that the PUCO has jurisdiction to award damages for emotional distress.

12. Verizon denies that it is in breach of any responsibilities to Complainants, and denies that it has violated any Ohio statutes or rules of the Commission.  

13. Verizon admits that Complainants have paid their bills, but answering further, states that Verizon has provided bill credits to Complainants in compliance with the requirements of O.A.C § 4905:1-5.

14. The allegations of the sixth and seventh sentences of the third page of the Complaint require no response from Verizon.

15. Verizon lacks knowledge or information sufficient to form a belief as to the origin or authenticity of the photos attached to the Complaint and therefore denies their relevance in this proceeding.   

B.
AFFIRMATIVE DEFENSES
1. No Violation of R.C. § 4905.26.  The Complaint fails to state grounds for a complaint against Verizon pursuant to R.C. § 4905.26 because Complainant has not alleged any violation of any rules, regulations or laws that would constitute a violation of R.C. § 4905.26.  Because Complainant has not shown that Verizon has taken any unlawful actions under R.C. § 4905.26, the Complaint should be dismissed.

2. Lack of Commission Jurisdiction.  The Commission has no jurisdiction over Complainants’ claims for punitive damages and/or damages for “duress” or emotional distress, which arise in tort.  Because the Commission has no authority to award the relief sought, the Commission lacks jurisdiction over the Complaint and the relief requested therein.  The Complaint should therefore be dismissed.

3. Complainants’ Violation of Tariffs.  Phone calls to the number listed in the Complaint are answered in the name of “A-1 Reptiles & A-1 Daylilies,” which is also the complaining company name listed in informal complaint No. TTUR103007S7.  A-1 Reptiles operates a commercial website that lists Complainants’ phone number as its “Order Line.”  See http://www.a1reptiles.net/; see also Exhibit 1 hereto, which is a true and correct printout of the A-1 Reptiles home page.  A-1 Daylilies operates a commercial website that lists Complainants’ phone number as its “Daylily Order Line” and lists Complainants’ address as A-1 Daylilies’ mailing address.  See http://www.a1daylilies.com/; see also Exhibit 2 hereto, which is a true and correct printout of the A-1 Daylilies home page.  Complainants are in violation of Verizon’s tariffs by obtaining business service at residential service rates.  In light of Complainants’ breach of the provisions and restrictions of Verizon’s tariffs, including, but not limited to, General Exchange Tariff P.U.C.O. No. 7, Sec. 3, Sheet No. 2 and Revised Sheet No. 46, the Complaint is barred and must be dismissed because Complainants are obtaining service illegally.  

4. Actions of Unknown Third Parties.  On information and belief, Complainants’ line has been damaged by the actions of unknown third parties for whom Verizon is not liable.  Verizon has repaired Complainants’ line after such incidents, restoring service to Complainants, and the Complaint must therefore be dismissed.

5. Satisfaction Pursuant to O.A.C. 4901-9-01.  Complainants’ service is restored and operational, and the Complaint has thus been satisfied by work performed by Verizon.  In addition, as noted in Paragraph 2 of Verizon’s Answer, Verizon is in the process of installing poles and aerial facilities to serve Complainants.  Complainants are not entitled to any further relief.  Pursuant to O.A.C. 4901-9-01(F), Complainants have twenty (20) days to file a written response agreeing or disagreeing with the satisfaction of the Complaint.  If no response is filed, the Commission may presume that the Complaint has been satisfied and dismiss it.


WHEREFORE, Verizon North Inc. requests that the Complaint be dismissed with prejudice.

Dated:
July 27, 2009
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VERIZON NORTH INC.
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I hereby certify that I have forwarded a copy of the foregoing Answer and Affirmative Defenses of Verizon North Inc. upon:

Timothy S. and Teri L. Turnbull

4413 Greenbriar Road

Bainbridge, OH  45612

by U.S. mail this 27th day of July, 2009.   









/s/Carolyn S. Flahive









Carolyn S. Flahive
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