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 OTA MEMORANDUM CONTRA 

MOTION FOR ORAL ARGUMENT BY 

MEMBERS OF OHIOANS PROTECTING TELEPHONE CONSUMERS


THE OHIO TELECOM ASSOCIATION, for and on behalf of its members (“OTA”), hereby responds to the Motion for Oral Argument and Request for Expedited Ruling (the “Motion”) filed October 12, 2010 by the members of Ohioans Protecting Telephone Consumers (“OPTC”).  The Motion is nothing more than a delay tactic that should promptly be denied.

The OTA finds it incomprehensible that OPTC seeks oral arguments this far into the implementation process for the rules resulting from Sub S.B. 162.  All issues, including those suggested for oral argument by OPTC, have been thoroughly vetted through the legislative and rulemaking process.  A wealth of testimony, nearly 20 hearings, and countless interested party meetings resulted in the prescriptive Sub S.B. 162’s passage.

The Commission and Staff have been fully engaged from the outset.  Numerous parties filed comments and reply comments on the proposed rules, in excess of 300 pages.  To suggest that the Commission is not fully aware of the issues before it is an insult to the Commissioners and their Staff.  OPTC’s statement that the “comments appeared to be speaking past each other”
 is irrelevant, if not meaningless.  The various parties’ positions are clear; albeit different, on certain issues.  Assuming there is any merit, which there is not, to OPTC 's claims that OPTC and the parties “spoke past” each other in their comments, they have no one but themselves to blame.  And they cannot deny that they have had every reasonable opportunity to make their views known to the Commission.  Merely because the Staff proposed rules that are not in accord with OPTC’s desired outcome is no justification for oral argument.  The Commission has not yet even had an opportunity to consider the comments and reply comments and adopt rules.

The OPTC suggests “a few areas, where the parties’ comments seemed to be – intentionally or not - at cross-purposes.”
  That is to be expected when different parties have different goals and different perspectives.  Thus, it is neither an unusual nor exceptional outcome.  If the OPTC had proposed new issues in their Motion that were not previously addressed in their past comments, OTA’s response may be different.  But the OPTC does not.  They merely raise issues that have been discussed on numerous occasions.  And, even if a particular issue has not been discussed, it was not through lack of opportunity.  No purpose is served in utilizing resources and time in re-arguing points that have been made in the numerous legislative and regulatory forums.  The Motion is nothing more than a delay tactic in implementing Ohio’s much-needed telecom regulatory reform legislation.  All parties have had a full and fair chance to make their views known.  The rulemaking process should move forward now without further delay. 

Conclusion

For the foregoing reasons, the Ohio Telecom Association urges the Commission to promptly deny OPTC’s Motion because it is completely without merit and serves to do nothing more than delay adoption of the Rules.
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