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These cases are about protecting Ohioans on the day electric service to their homes is to be disconnected for nonpayment.  Rules of the Public Utilities Commission of Ohio (“PUCO”) require electric companies to provide in-person notice to residential customers on the day of service disconnection.  But the PUCO has allowed Ohio Power Company (“AEP Ohio”) to avoid this requirement in areas where AEP Ohio has installed advanced meters.
  The PUCO’s Order will result in more AEP Ohio residential customers not receiving in-person notice on the day their electric service is to be disconnected.  On behalf of residential customers, the Office of the Ohio Consumers’ Counsel (“OCC”) files this Application for Rehearing of the Order.
    

The PUCO’s Order is unjust, unreasonable, and unlawful in the following respects:

1. The PUCO’s decision denying consumers who have advanced meters the opportunity to avoid service disconnection by receiving in-person notice on the day of disconnection was unjust, unreasonable, and unlawful because AEP Ohio has disconnected customers who have advanced meters at a disproportionately high rate. 

2. The PUCO unjustly and unreasonably determined that automated calls to residential customers are an effective means for those customers to avoid service disconnection, even though the vast majority of the automated calls made during the pilot were not answered by customers.  

3. The PUCO unreasonably rejected the PUCO Staff’s recommendation that AEP Ohio make an in-person visit to the customer’s home on the day service is to be disconnected if the automated “48-hour call” is not answered by a live person or a recording device.
  

The PUCO should abrogate the Order.  The grounds for this Application for Rehearing are set forth in the accompanying Memorandum in Support.   
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MEMORANDUM IN SUPPORT

I.
INTRODUCTION
Ohio Adm. Code 4901:1-18-06(A)(2) requires electric utilities to give a residential customer in-person notice on the day the customer’s service is to be disconnected.  If the customer is not at home, the utility must give the in-person notice to an adult consumer at the residence.  If neither the customer nor an adult consumer is at home, the utility must attach a written notice to the residence in a conspicuous location before disconnecting service.  

The rule is meant to afford residential customers one last opportunity to keep their utility service on by making a payment or making payment arrangements prior to service being disconnected.  Personal notice also gives the customer an opportunity to inform the utility of any serious health or safety issues that may be exacerbated by disconnection of the service.

Since August 2015, AEP Ohio has not had to provide this basic consumer protection under a pilot program in its gridSMART Phase 1 service territory. 
 Instead of an in-person visit on the day of disconnection, the last contact AEP Ohio has with the customer is an automated call approximately 48 hours prior to the scheduled service disconnection.
  

On April 11, 2018, the PUCO authorized AEP Ohio to continue the waiver indefinitely in the Phase 1 area, and to expand it to residential customers in the gridSMART Phase 2 as advanced meters are installed on their homes.
  In lieu of in-person notice on the day of disconnection, customers will receive additional notices earlier in the disconnection process.

As discussed below, the PUCO’s Order is unjust, unlawful, unreasonable, and harmful to consumers.  To prevent more harm to consumers, the PUCO should abrogate the Order.

II.
STANDARD OF REVIEW

Applications for rehearing are governed by R.C. 4903.10.  The statute allows that, within 30 days after issuance of a PUCO order, “any party who has entered an appearance in person or by counsel in the proceeding may apply for rehearing in respect to any matters determined in the proceeding.”  OCC is an intervenor
 and filed several pleadings in these proceedings.

In considering an application for rehearing, R.C. 4903.10 provides that “the commission may grant and hold such rehearing on the matter specified in such application, if in its judgment sufficient reason therefor is made to appear.”  The statute also provides: “If, after such rehearing, the commission is of the opinion that the original order or any part thereof is in any respect unjust or unwarranted, or should be changed, the commission may abrogate or modify the same; otherwise such order shall be affirmed.”  As shown herein, the statutory standard to abrogate the Order is met here.

III.
assignments of ERROR
ASSIGNMENT OF ERROR NO. 1:  The PUCO’s decision denying consumers who have advanced meters the opportunity to avoid service disconnection by receiving in-person notice on the day of disconnection was unjust, unreasonable, and unlawful because AEP Ohio has disconnected customers who have advanced meters at a disproportionately high rate.
Before the Order was issued, only the 132,000 residential customers in the pilot area, i.e., the gridSMART Phase 1 area, were denied the opportunity for in-person notice on the day their electric service was to be disconnected.
  The Order indefinitely continued this denial of in-person notice to these 132,000 customers.  And because of the Order, another 894,000 residential customers will be denied in-person notice, once AEP Ohio has installed all the advanced meters planned for gridSMART Phase 2.

A consequence of the PUCO’s Order is a material increase in the number of residential customers who are disconnected for nonpayment.  OCC showed that although the Phase 1 area contains only 11% of AEP Ohio’s residential customers, it accounted for 29.7% of AEP Ohio’s customers who were disconnected for nonpayment.  This means that AEP Ohio residential customers who do not receive in-person notice on the day their electric service is to be disconnected are nearly three times as likely to be disconnected for nonpayment as those who receive in-person notice.  

The PUCO found that the high disconnection rate was an insufficient reason to prevent continuing the denial of in-person notice to residential customers in the Phase 1 area and expanding it to Phase 2 residential customers.
  The PUCO stated that its primary reason for this determination is that the absence of in-person notice on the day service is to be disconnected does not affect the number of customers who are “eligible” for disconnection.
  Even if true, this does not alter the fact that a disproportionately high percentage of residential customers were disconnected for nonpayment in the Phase 1 area.  This means that residential customers in the Phase 1 area whose electricity is about to be disconnected for nonpayment are not being adequately protected.  And residential customers in the Phase 2 area will not be adequately protected because of the Order.

To support its decision, the PUCO identified several consumer safeguards that would be in place for customers who are denied in-person notice.
  According to the PUCO, the safeguards include the PUCO’s winter reconnection orders, payment plans, payment arrangements, PIPP, other sources of assistance, excluding vulnerable customers from the waiver, and AEP Ohio’s internal policy not to disconnect in extreme weather.
  But the PUCO ignores the fact that all of these safeguards were available to residential consumers during the pilot.  Despite this, residential customers in the Phase 1 area were still three times as likely to be disconnected for nonpayment compared to AEP Ohio customers outside the pilot area.  Apparently these consumer safeguards are inadequate to counteract not having in-person notice on the day service is disconnected. 
The PUCO also stated that it would continue to monitor residential disconnections in the pilot areas.
  But this might not protect consumers because the PUCO seems to be content with the disproportionately high disconnection rate in the Phase 1 pilot area.  The PUCO apparently agreed with the PUCO Staff’s analysis that “in light of the efficiencies that result with the installation of smart meters to disconnect and reconnect service remotely, it is not surprising that the number of residential disconnections in the pilot area increased in comparison to the remainder of AEP Ohio’s service area.”
  

The PUCO Staff’s analysis downplays the significance of the increase.  Before the pilot, the Phase 1 area accounted for about 19% of AEP Ohio customers who were disconnected for nonpayment.
  But without in-person notice on the day of disconnection, the Phase 1 percentage soared to 29.7% – an increase of more than half from before the pilot.  This is a significant increase that should not be so lightly discounted.  

The PUCO’s decision to allow the waiver pilot to continue in the Phase 1 area and expand to the Phase 2 area was against the weight of the record, and thus was unlawful.
  Although AEP Ohio listed other factors that may affect its disconnection rate,
 those factors are not exclusive to the Phase 1 area.  Those factors are present throughout AEP Ohio’s service territory.  Yet, the disconnection rate for residential customers in the Phase 1 area is nearly three times the rate for AEP Ohio’s service territory as a whole. 

What sets the Phase 1 area apart from the rest of AEP Ohio’s service territory is that customers do not receive in-person notice on the day their service is to be disconnected.  The weight of the evidence does not support the PUCO’s decision to allow AEP Ohio to avoid providing in-person notice to its residential customers on the day their electricity is to be turned off.

The PUCO’s decision is unjust, unreasonable, and unlawful.  The PUCO should abrogate the Order and fully explore why the disconnection rate is so disproportionate in the Phase 1 area.
ASSIGNMENT OF ERROR NO. 2:  The PUCO unjustly and unreasonably determined that automated calls to residential customers are an effective means for those customers to avoid service disconnection, even though the vast majority of the automated calls made during the pilot were not answered by customers.
In-person notice on the day electric service is to be disconnected gives consumers a last-minute opportunity to avoid disconnection. With in-person notice, consumers may make a payment or set up payment arrangements to maintain their electric service.  Further, the technician visiting the customer’s home may notice that the customer could qualify for a medical certification and provide the customer information on obtaining one.  In-person notice can mean the difference between customers keeping on electricity to light and heat their homes, and not.

The PUCO determined in its Order that two automated telephone calls within 48 hours prior to a scheduled disconnection of service is an effective means of attempting to notify customers.
  This determination was made despite the fact that 76% of residential customers whose service was to be disconnected did not receive direct notice within 48 hours of disconnection.
  Two automated telephone calls, most likely unanswered by a person, is not sufficient to notify customers that their electric service will be disconnected.  

Further, relying on automated telephone calls to notify customers is a particularly insufficient means for contacting low-income consumers.  Consumers who haven’t paid their electric bill are also likely having trouble paying other bills, including telephone bills.  Basic telephone service may be disconnected as early as 14 days after the due date on a bill.
  Thus, two automated telephone calls to a customer 48 hours before electric service is to be disconnected might not get through to the customer.  Customers might never know that their electric service is being disconnected.  The automated “48-hour calls” are an inadequate substitute for actual, in-person notice to customers.

The PUCO stated that the remote disconnect pilot program incorporates more attempts to reach the customer than the PUCO’s current rules require during the non-winter heating season.
  But the extra notices occur earlier in the disconnection process than an in-person notice on the day of disconnection.  They do not convey to customers that their electricity is subject to imminent shut off unless they take immediate action.  These additional notices do not have the same sense of urgency as an in-person notice on the day service is to be disconnected. 

The PUCO’s Order unjustly and unreasonably denied in-person notice on the day of disconnection to AEP Ohio customers.  The PUCO should abrogate the Order.
ASSIGNMENT OF ERROR NO. 3:  The PUCO unreasonably rejected the PUCO Staff’s recommendation that AEP Ohio make an in-person visit to the customer’s home on the day service is to be disconnected if the automated “48-hour call” is not answered by a live person or a recording device.

The PUCO Staff recommended that if the automated call made 48 hours before disconnection is not answered by either a live person or a recording system, AEP Ohio should send an employee to the customer’s home to provide personal notice on the day of disconnection.
  The PUCO rejected this recommendation.
The PUCO determined that, rather than dispatch an employee to provide in-person notice when AEP Ohio’s automated call prior to disconnection goes unanswered, AEP Ohio should implement its own proposed process to contact customers.
  AEP Ohio proposed giving customers who had not been contacted through the ten-day phone call additional notices earlier in the disconnection process.  Such notices include a written notice mailed to the customer five days before disconnection and an additional automated phone call within the 48-hour window before disconnection.
  But AEP Ohio’s proposed process leaves customers exposed to the risk of disconnection without notice.  As discussed above, customers who have difficulty paying electric bills may also be behind on other utility bills, including phone bills.  Their phone might even be disconnected.  Automated telephone calls are not an adequate substitute for in-person notice on the day of disconnection.

The record demonstrates that 18,241 of AEP Ohio’s automated calls went unanswered, either by a person or a machine.
  Thus, 13.5% of the 135,148 residential customers whose electric service was about to be disconnected – about one customer out of every seven – received no notice whatsoever in the 48 hours before their service was disconnected.  This would not happen under Ohio Adm. Code 4901:1-18-06(A)(2).

The process proposed by AEP Ohio and adopted by the PUCO should be rejected in favor of a process that will provide actual direct notice to consumers of an impending disconnection.  Electric utility service is a vital utility service; disconnection without notice should not be as easy as the PUCO has permitted.  The PUCO should not allow automated “48-hour calls” to replace in-person visits on the day of disconnection.  The PUCO should abrogate the Order.  If it does not, it should at least modify the Order to accept the PUCO Staff’s recommendation for in-person visits to those customers whose automated “48-hour call” was not answered by a real person or an answering device.
IV.
CONCLUSION

In-person notices to residential customers on the day their electric service is to be disconnected is an important consumer protection.  Without it, substantially more customers in the Phase 1 area have lost their electric service.  And substantially more customers will lose their electric service when AEP Ohio’s program is extended to more than 800,000 additional customers.

The PUCO’s decision to continue the waiver in the gridSMART Phase 1 area and expand it to gridSMART Phase 2 is unreasonable and unlawful.  To protect consumers, the PUCO should abrogate its Order.  
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� Finding and Order (April 11, 2018) (“Order”).


� OCC files this Application for Rehearing pursuant to Ohio Adm. Code 4901-1-35.


� A “48-hour call” refers to an automated telephone call residential customers will receive from AEP Ohio 48 hours before their electric service is to be disconnected for nonpayment.  


� Case No. 13-1938-EL-WVR, Entry (March 18, 2015), ¶34.  


� See id., ¶19.  


� Order, ¶1.  Though not specifically discussed in the Order, AEP Ohio has stated that the waiver would apply to Phase 2 customers as they receive advanced meters.  Case No. 17-1831-EL-WVR, Motion (June 1, 2017) at 9.


� See Order, ¶¶9-10, 36.


� OCC’s Motion to Intervene in Case No. 13-1938 was granted by Entry issued on March 18, 2015, ¶6. OCC’s Motion to Intervene in Case Nos. 17-1380 and 17-1381 was granted by Entry issued on July 12, 2017, ¶ 13.


� See Case No. 13-1938, Entry (March 15, 2015), ¶1.


� Order, ¶18.


� Id.


� Id.


� Id.


� Id.


� Id.


� Id. at n. 5.


� See, e.g., Indus. Energy Users-Ohio v. PUC, 117 Ohio St. 3d 486, 2008-Ohio-990, 885 N.E.2d 195; Office of Consumers' Counsel v. Public Utilities Com., 58 Ohio St. 2d 449, 391 N.E.2d 311 (1979).


� See Order, ¶17.


� See Order, ¶37.


� See AEP Ohio Monthly Report, Lines 2a through 2c (only 24% of the automated phone calls made 48 hours before disconnection were actually answered by a person).


� Ohio Adm. Code 4901:1-6-12(C)(8).


� See Order, ¶11; Ohio Adm. Code 4901:1-18-06(A).


� See Order, ¶31.


� See id., ¶37.


� See id., ¶36.


� See AEP Ohio Monthly Report, Lines 2a through 2c.  Another 62.4% were answered by a machine, meaning that approximately 76% of the automated calls were not answered by a live person.  See Order at n. 6.
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