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I.
INTRODUCTION
A.
Preliminaries


On November 5, 2008, the Public Utilities Commission of Ohio (“PUCO” or “Commission”) issued a Finding and Order, adopting modifications to Ohio Administrative Code Chapters 4901:1-9, 4901:1-10, 4901:1-21, 4901:1-22, 4901:1-23, 4901:1-24, and 4901:25, for the purpose of establishing the minimum reliability standards for the electric utilities’ provision of electric service to Ohio customers.
  The PUCO entered its ruling after consideration of the requirements of Substitute Senate Bill No. 221 as well as various comments that were filed by interested parties.
  


On May 6, 2009, the Commission issued an Entry on Rehearing modifying the previously adopted rules and ordered the electric distribution utilities (“EDUs”) to file proposed new reliability performance standards and ordered the filing of the proposed new standards within sixty days following the effective date of the amended chapter.
  The performance standards measure the frequency and duration of outages experienced by customers of an EDU.  OCC submits these comments regarding the Application filed by Ohio Edison Company (“OE”), The Cleveland Electric Illuminating Company (“CEI”) and The Toledo Edison Company (“TE”) on August 28, 2009. 
  As noted above, the Application was required by the Commission in the ESSS case.
  
B.
The Importance Of Outage Performance Measures In The ESSS

An EDU’s core and most essential function is to provide reliable service at reasonable and non-discriminatory cost to its customers.  Reliable service has implications not only for the statutory obligation to provide reasonable or adequate service, but also for modern economic performance.  Electric outages can have a significant economic impact on consumers.  Such economic performance also impacts Ohio’s ability to provide jobs and economic growth for its citizens.  As a result of the importance of the electric utility’s obligation, the Commission that regulates the electric utilities plays an important role in ensuring that electric service is reliable.  The Commission’s rules can help assure the public that the electric reliability standards are being followed and that appropriate and transparent reporting of compliance is implemented.  

OCC’s comments on FirstEnergy’s proposed performance standards reflect the importance of the electric utility’s obligation to ensure a reasonable level of service reliability, and reflect the Commission’s duty to establish a clear and transparent methodology to measure and ensure utility performance according to their obligations.  Consumers pay for and are entitled to reliable, safe, and efficient service.
  

OCC commends the PUCO Staff for requiring the EDUs to fully support the methodology utilized to develop their proposed performance standards.
  The technical conferences and comment period are a welcome addition to the prior process which limited participation to the Staff and the electric utility.  However, FirstEnergy’s Application must be significantly improved in order for its proposed performance standards to be sufficient for customers in its service territory and accepted by the PUCO Staff and the Commission.
II.
FirstEnergy must adhere to THE PUCO’s PROCESS FOR the EVALUATIon of its PROPOSED OUTAGE-RELATED PERFORMANCE MEASURES.
Ohio Adm. Code 4901:1-10-10 identifies the service reliability indices
 and 
prescribes the process for an electric utility to establish company-specific minimum reliability performance standards. Specifically, Ohio Adm. Code 4901:1-10-10(B)(3) requires that the applications proposing the performance standards contain:

(a)
A proposed methodology for establishing reliability standards.

(b)
A proposed company-specific reliability performance standard for each service reliability index based on the proposed methodology.

(c)
Supporting justification for the proposed methodology and each resulting performance standard.

Ohio Adm. Code 4901:1-10-10(B)(4) requires that certain supporting justification for the methodology must accompany each application and:

(a) Performance standards should reflect historical system performance, system design, technological advancements, service area geography, customer perception survey results as defined in paragraph (B)(4)(b) of this rule, and other relevant factors.

Finally, Ohio Adm. Code 1-10-10(B)(5) requires that a complete set of workpapers must be filed with the Application.  The PUCO Staff has developed guidelines for the completion and submission of the applications and supporting workpapers and justification, and these guidelines were ordered to be posted on the Commission’s website via Commission Entry.
FirstEnergy has the burden of proving that its proposed performance standards are just and reasonable and this requires sufficient information to justify its claims.
  The 
ESSS are instrumental in setting forth the minimum requirements to satisfy these objectives.  The requirement for a hearing when the utility’s proposed performance standards are unjust or unreasonable is a welcome and necessary ingredient to achieving success in the comment process proposed above.
  The Commission, however, should set the bar sufficiently high for the electric distribution utilities in permitting them to set new outage performance standards.  The Commission, in determining whether to hold a hearing, should keep in mind that the burden is on the EDU to support its proposed performance standards.  (Emphasis added.)

The PUCO Staff’s comments on FirstEnergy’s proposed reliability standards are due to be filed by December 17, 2009, according to the ESSS rule that states that the PUCO Staff may file comments within 30 days of the technical conference.  Parties then have an opportunity to file replies to the Staff’s comments by January 6, 2010.
 

Given FirstEnergy’s lack of adequate documentation, as addressed herein, the Commission should require FirstEnergy to provide additional, supporting documentation for its proposed outage standards.  The documentation should be filed no later than the due date for the Staff’s comments or on an earlier timeline if desired by the Staff.  Absent the provision of the information, OCC may request a Commission hearing to determine the appropriate reliability standards for FirstEnergy.

The PUCO has improved the transparency and efficacy of its distribution system 
reliability rules by requiring the EDUs to file records of their performance with the Commission.  The rules are insufficiently transparent, however, if electric utilities that fail to meet standards need only file an “action plan” when the performance standards are not achieved.  It is critical that actual compliance with the standards, which are to be adopted subject to a transparent and open process, be required by the Commission.  Parties to this comment process, which is designed for the development of the proposed standards, are entitled to be informed of the actual performance of the electric utilities and should receive the annual reports.
  Without the compliance information, the public process used to develop the standards is meaningless.
III.
FIRSTENERGY’S ENERGY’S APPLICATION IS NEEDLESSLY DEDICATED, IN PART, TO REARGUING THE ADOPTION OF THE ESSS IN CASE NO. 06-653-EL-ORD.

Ohio Adm. Code 4901:1-10-10 was amended by the Commission in the ESSS Case and the ESSS rules went into effect soon after.
  A large portion of FirstEnergy’s Application, however, is dedicated to pointing out the perceived shortcomings of the newly-enacted rules.
  FirstEnergy longs to retain the status quo in which reliability measures are only targets and not standards, claiming that “[t]he “target” approach encouraged the Companies to set aggressive reliability performance indices.”
  Of course, FirstEnergy also neglects to mention that its operating companies frequently failed to obtain their “aggressive” performance targets.
  FirstEnergy’s’ assertion that minimum reliability performance standards should be used only as goals the utility would strive to achieve, rather than as regulatory standards that must be met under risk of penalty for “violating the law” is unreasonable and contrary to the Commission’s rules.
  Further, under the current rule, failure to meet a standard for two consecutive year results merely in a violation of Ohio Adm. Code 4901:1-10-10(E) and not necessarily a violation of the law.  Hyperbole aside, based on past history, FirstEnergy will likely be given an opportunity to explain any violation of the ESSS and is unlikely to experience any financial consequences for failing to meet the standard two years in a row.
The ESSS are “intended to promote safe and reliable service to consumers and the public, and to provide minimum standards for uniform and reasonable practices.”
  The minimum reliability performance standards are specific requirements the Companies are required to meet.
 
There is absolutely no ambiguity that each EDU is required to file an application with the Commission to establish company-specific minimum reliability standards.
  The Companies have already had the opportunity to advance any arguments supporting reliability goals in lieu of reliability standards in the rule-making process.  Ultimately, the Commission decided to abandon the reliability “target” approach and adopted the use of minimum reliability standards.
  (Emphasis added.)  There is no need to repeat irrelevant arguments in their Application for setting reliability standards.

IV.
FIRSTENERGY’S APPLICATION

FirstEnergy filed its Application proposing new outage-based performance standards on August 28, 2009.  The Commission subsequently set forth a procedural schedule for consideration of the Companies’ proposed performance standards.
  

A.
The Companies’ Argument Against The Use Of Existing Reliability Targets In Setting Future Reliability Standards Is Confusing And Wrong Based On A Proper Reading Of Previous Commission Orders.

The Companies, on one hand, argue that “It is clear by the procedural history that the Companies’ reliability targets were never intended, and should not be considered, when establishing the Companies’ respective Minimum Performance Standard.”
  OCC is baffled as to what “procedural history” FirstEnergy is referring to.  FirstEnergy also complains that the Commission has set a hard deadline that, “if new standards were not approved by March 31, 2010, an electric utility’s current targets would remain in effect as new standards”.
  FirstEnergy omits additional language from the Commission’s Order which states:

If new standards are not approved by March 31, 2010, the electric utility’s current targets shall continue in effect as standards for the purpose of the electric utility's compliance with Rule 10-10 until new performance standards are authorized and become effective pursuant to Rule 10-10.

In other words, to the extent that FirstEnergy’s proposed reliability standards are not approved by March 31, 2010, the existing targets would remain in effect only until new standards are approved – which could be the next day or the next week.  FirstEnergy is not encumbered with its current reliability targets as its future reliability standards.  In addition, the Companies’ assertion that customers’ expectations for significant improvement in reliability performance would require a new distribution system is also unsupported, unreasonable and does not account for the reliability performance that customers have paid for in recent distribution rates.

B.
Proposed Methodology

1.
Historical System Performance.

The Companies have used nine years of daily outage data in calculating their historical SAIFI and CAIDI indices.
  But the Application provides no explanation why the nine-year period - from 2000 through 2008 – was chosen to obtain and average historical reliability performance.  There is no assurance from the Companies that the daily outage data collected though this nine-year time period was measured and collected in a consistent and comparable manner.  The daily outage data was tracked under two different outage management systems, the previous outage management system (“OMS”) and the current “PowerOn 3.2.”
  

The Companies have not demonstrated that the system design and the operating conditions in year 2000 were similar or comparable to the system design and operating 
conditions in years anticipated for 2009 and beyond.  Clearly, the system design and the operating conditions of the utility need to remain largely unchanged over the years in order to properly use the outage events data in earlier years for the development of reliability standards in later year.  There is no explanation in the Application that the SAIFI and CAIDI data in earlier years (such as years 2000 to 2003) are still relevant in setting the service reliability standards applicable to future reliability.  To the contrary, there are indications that the Companies’ system design and operating conditions, as reflected in one service reliability index, may have changed significantly over the nine-year time period.  For example, the average SAIFI of CEI from 2000 to 2003 was 0.85, about 27% lower than the SAIFI (1.16) of CEI from 2004 to 2008.  Similar patterns of disparity between the earlier and later periods are also presented for OE and TE.
  The Companies have the burden of proof that the use of historical nine years of outage data is reasonable.  The Companies made no effort in meeting this requirement in its Application.
2.
FirstEnergy’s Statistics-Based Adjustments Are Flawed And Unreasonable.

The Companies propose to use a statistical approach to adjust the average historical performance indices in deriving the minimum reliability standards (SAIFI and CAIDI).  (See Application, at 10-11)  Under this approach, the historical average of the service reliability index (such as SAIFI) is calculated first.  Then, a number equal to three standard deviations of the yearly reliability index is added to the average historical 

reliability index.  A standard deviation is a measure of the variation of the data (such as the yearly reliability index) from the average.  As explained further in the following comments, this statistical approach in adjusting electric service reliability standards is flawed and should be rejected.  

This statistics-based approach lacks scientific support.  The resulting minimum reliability standard after the statistics-based adjustments is meaningless.  These statistics-

based adjustments only serve to lower the minimum reliability performance standards that FE should achieve to provide reliable service to its customers.  In the case of CEI, for example, the proposed three-standard-deviations adjustment to the average historical reliability indices will increase the SAIFI standard from 1.02 to 1.72, and the CAIDI standard from 123 to 144.
  The effect of “increasing” the SAIFI and CAIDI standards means that the standards will be more lenient and outages of greater frequency and longer duration will be permitted.

SAIFI and CAIDI are not directly observable service outage data.  Both SAIFI and CAIDI are calculated indices based on daily outage incidences and durations over an extended time period (generally one year).  There is no scientific basis to treat the yearly SAIFI and CAIDI as independent random variables centered around two average numbers.  The SAIFI or CAIDI are yearly composite indices and they already fully reflect the daily variable conditions such as weather, vandalism, vehicle accidents and dig-ins.  These daily events have happened in the past and will happen in the future.  There is no evidence that there will be an increased incidence of vandalism, vehicle accidents and dig-ins in the future.  There is no need for additional adjustment for these events.  The Companies’ proposed adjustment for service reliability standards in the Application, therefore, can result in double-counting for the effects of daily variations that should not be allowed.

3.
FirstEnergy Failed To Provide Supporting Calculations For Its Claim That The Nine Yearly SAIFI And CAIDI Performance Measures Constitute A “Normal Distribution.”
 

Even though the use of a statistics-based approach in deriving the minimum reliability standard has been shown to be flawed and unreasonable, there is one additional problem associated with the Companies’ proposed methodology. FirstEnergy has not provided supporting calculations to prove that the nine yearly SAFI or CAIDI calculations are or closely resemble a normal distribution.  The Companies claim that a goodness-of-fit test has been performed on the reliability data.  The test uses a statistical package, “SAS,” to test for normality, and FirstEnergy claims that the data passed the normality test.
.  However, FirstEnergy has included no working papers or actual test results in the Application for OCC to verify the results. 

4.
The Companies’ Proposed Adjustment Of Adding Three Standard Deviations To The Historical Reliability Indices Significantly Weakens The Reliability Standards And Essentially Guarantees The Minimum Reliability Standards Will Be Met Under Almost All Circumstances by FirstEnergy Even If The Service Reliability For Consumers Is Poor.

FirstEnergy claims that it is appropriate to add a number equal to three standard deviations to the 9-year average historical reliability indices, in addition to some non-statistics-based adjustments, in deriving the proposed standards.
  According to the Companies, this three standard deviations adjustment to historical average performance indices “reflects unknown variations in future year-end SAIFI and CAIDI values, and accounts for factors such as weather, system design and service area geographic challenges.”
  This approach is inconsistent with Staff Guidelines that prescribe any adjustments associated with system design and service area geographic characteristics should be separately identified and quantified.  FirstEnergy has proposed certain separate adjustments to the historical reliability indices in other sections of the Application.  This may well be another instance of adding duplicated adjustments.

More importantly, the three standard deviation adjustment is unreasonably generous to the Companies in meeting the minimum reliability standards but problematic for consumers.  For the time being and assuming the statistics-based approach used by the Companies is valid and reasonable, the Companies admit that the use of the three standard deviations “provide statistical confidence that values should only exceed the three standard deviation range 0.15% of the time.”
  With such a low probability that the Companies’ measured reliability performance in a given year may exceed the inflated reliability index (which equates to a much lower reliability standard) it is almost impossible for the Companies not to meet the minimum reliability standards regardless of how poor is the service to consumers.  This would effectively eviscerate the intent of the standards -- to improve reliability.
Under the proposed standards of adding three standard deviations, even if the operating companies’ actual reliability performance of one of FE’s operating companies has deteriorated drastically, for example the real SAIFI has increased to 1.72, there is a fifty percent chance that the observed SAIFI will still meet the minimum reliability standard.  The Commission should reject the use of such an unreasonably lax reliability standard proposed by FE.

5.
The Companies’ Mathematical Calculation Of The Statistical Probability Of A “Violation” (Defined In The Rules As Failure To Meet The Same Performance Standard For Two Consecutive Years) Occurring In Spite Of The Companies Providing Safe And Reliable Service, Is Wrong 
  

FirstEnergy claims that “the use of one standard deviation (i.e. the addition of one standard deviation to the average) statistically equates to a 30% chance of such a violation occurring”.
  The actual probability is about 5%.  Similarly, FirstEnergy indicates the use of three standard deviations statistically equates to a less than 1% chance of such a violation occurring.  The actual probably for a violation is less than 0.0005%.  Realistically speaking, there is no chance for a violation after the second year, meaning consumers would be unprotected by FirstEnergy’s reliability standards. 
6.
Technological Advancements.

The Companies assert that despite numerous upgrades and improvements over the past decade, no major technological improvements have been uniformly applied across the entire distribution system.
  This is a rather peculiar statement considering the magnitude of investment that customers are paying to upgrade the distribution system.  In fact, customers paid approximately $273 million in 2008 for upgrading systems and facilities.
  An additional $234 million is being spent in 2009 and the Companies project spending approximately $752 million between 2010 and 2012.  Clearly, an investment of over $1.2 billion over five years should yield more tangible reliability improvements.  Moreover, if this level of investment has not been uniformly applied, then it is the Company who directed where to spend the money who should be held accountable.  In addition, the level of investment itself tends to invalidate the Companies’ proposed use of three standard deviations.  The level of investment should result in measurable reliability improvements and not further degradation as suggested by the Companies.
7.
Service Area Geography and System Design.

FirstEnergy makes unsubstantiated assertions that the diverse weather patterns within the Companies’ respective service areas validate the use of three standard deviations in the proposed reliability standards.  The Companies merely provide a general description of the weather pattern (“Lake Effect Weather”) and geographic characteristics of their service territories.  FirstEnergy also claims these factors contribute to “company-by-company variance in reliability performance” in the past.  However, the Companies have not explained how these weather and geographic characteristics would affect the setting of future minimum reliability performance standards.  The Companies have not proposed or separately quantified any adjustment to its reliability standards in light of the so-called “Lake Effect Weather” or any other geographic characteristics.  The Companies have provided limited information about how system design affects CEI reliability and has provided no information about how system design affects the OE and TE reliability performance.

CAIDI (Customer Average Interruption Duration Index) can be directly affected by the availability of maintenance crews and the needed materials to respond to outages.  FirstEnergy’s application includes no such information about how the location of service crews and/or materials impacts the reliability standards and thus the reliability that affects Ohioans.  FirstEnergy should be directed to provide by, December 10, 2009, additional information regarding the impact of the geographic characteristics on its service reliability standards and the revision, if any, of the standards.
8.
FirstEnergy’s Proposed Adjustment To Performance Indices To Account For Additional Time Required To Restore Rear-Lot Facilities Is Double-Counting And Should Be Rejected.

The Companies specifically claim that CEI has a larger percentage of rear-lot construction and a significant aged infrastructure.
  By relying on its previous analysis, FirstEnergy continues to assert that it may take up to 50% longer to restore a rear-lot outage, which equates to a 20-minutes increase in CEI’s year-end CAIDI.
  Then, the additional time required to restore rear-lot facilities (i.e. 20 minutes) is added to CEI’s minimum performance standard. The adjustment is clearly unnecessary and unreasonable.  As in the ESP case, OCC and the PUCO Staff rejected FirstEnergy’s rationale regarding CEI’s problems with maintaining rear-lot facilities.
  

It should be noted that the proposed minimum CAIDI performance standard for CEI (before the adjustment of rear-lot facilities restoration time) is based upon the average historical CAIDI with the addition of three standard deviations.  The rear-lot facilities are already in place and the historical average CAIDI of CEI already fully reflects the additional restoration time required for rear-lot facilities.  There is no need to provide this particular additional adjustment.  The only way to justify the additional CAIDI time adjustment is to assume that in the future CEI plans to relocate a large percentage of its facilities from the front of the house to the rear lot line.  This is unlikely to happen given CEI’s stated goal to upgrade its aged infrastructure.

9.
The Companies Unreasonably Failed To Present Information Demonstrating How System Design Is Integrated In The Methodology For Proposing The Reliability Standards For Toledo Edison And Ohio Edison.

The Companies provided irrelevant system design information about CEI in the application and no system design information for TE or OE.
   The ESSS specifically requires system design information to be integrated in the methodology for the new reliability standards.
  Without the information, it would be unreasonable for the Commission to approve the proposed reliability standard without knowing how system design affected the methodology for calculating the standards. 
10.
Customer Survey.

The Companies fail to present and explain the methodologies of evaluating the maximum number of power interruptions customers found acceptable (SAIFI) and the customers’ restoration expectations (CAIDI).  

The Companies provide some general description of the three-questions survey revised in 2004.  Attachment 1 of the Application also contains the raw data of the survey results.  However, there are no information regarding the meaning and calculation of the “average customer expectation” regarding SAIFI and CAIDI.  Each electric distribution utility is required to periodically conduct customer perception surveys.
  

Rather than conduct a more timely survey, however, FirstEnergy is relying on vintage survey results from 2004 to comply with the reporting requirements in the rules.
  These past surveys are irrelevant considering the rules now require measures of customer perceptions including economic impacts of disruptions and expectations.  The Commission should require the Companies to conduct a customer perception survey in accordance with the requirements in the rules prior to the approval of any new reliability standards for FirstEnergy.  The Companies should also be required to demonstrate how the survey results are integrated in the proposed reliability standards.  Moreover, other 

parties should have an opportunity to review and comment on the proposed methodology.  Without this basic information, it is unreasonable for the Companies to claim that the old survey results have somehow validated customer expectations concerning SAIFI and CAIDI.
11.
Costs Of Significant Improvements.

The Companies fail to support the assertions that the Companies are providing “an overall level of service that is 99.98 percent reliable
” and “Most customers would not notice a 0.01 percent increase in service reliability.
”  FirstEnergy neither provides an explanation as to how it arrived at these conclusions nor does it support their relevance even if the statements are correct.  FirstEnergy fails to support in any manner its assertion that its proposed minimum performance standards strike the appropriate balance between safe and reliable service and the increasing costs of providing such service. 

The Companies provide some general descriptions of the proposed investment projects and the significant costs involved in improving service reliability.  But it is clear that the Companies have not demonstrated any systematic analysis regarding the trade-off between increasing reliability and increasing costs.  FirstEnergy claims that “a decrease in SAIFI by 0.01 could cost as low as $1 million and as high as over $100 million depending on the operating company and projects that are selected.”
  FirstEnergy also stated that “These technologies will require a detailed cost-benefit analysis -- followed by a comprehensive, long-term implementation process -- before significant reliability improvement can be realized.”
  OCC supports prudency measures be used in determining the appropriateness of the major investments in reliability
12.
Industry-Wide Perspective.

The Companies’ assertion that the proposed minimum Performance Standards (set based upon 3 standard deviations) fit within the range of national performance is irrelevant and misleading.
  The 2007 IEEE national reliability performance data attached to the Application is nothing more than a graphic representation of the unadjusted 2007 SAIFI and CAIDI performance of sixty-three EDUs nationwide
.  The two graphic presentations are not national reliability standards for electric utilities.  The two graphs do include the extremely poor reliability performance of SAIFI at 3.199 and CAIDI at 205.81.  This is not surprising as certain electric distribution utilities nationwide might indeed have performed poorly in 2007.  But, this does not mean the worst-performed reliability indices should be considered as a benchmark in proposing reasonable minimum reliability standards for Ohio.  Based on FirstEnergy’s Application, it is implicitly assumed by the Companies that as long as the proposed minimum reliability standard is below the reliability index of the worst-performing EDUs nationwide, a minimum reliability standard is reasonable.  

By adopting this argument, the Companies can propose SAIFI and CAIDI standards that are set based on eight standard deviations, where the SAIFI standard becomes 2.86 and the CAIDI standard 178 for CEI and still “fit within the range of national performance.”
  The customers of FirstEnergy certainly deserve and pay for more reliable electric service than is envisioned by the Companies in proposing new minimum reliability standards.  
V.
CONCLUSION

The PUCO, in the new Electric Service and Safety Standards, has taken steps to improve the reliability that electric distribution utilities provide to Ohioans by requiring the development of supportable “standards” in lieu of the targets that are utilized today -- and by developing such standards in an open Commission proceeding.  Standards are a significant improvement over targets in one very important aspect for customers -- targets are aspirational while standards must be adhered to.
FirstEnergy’s Application to proposed new minimum reliability standards is largely a rehash of failed arguments it has made both in the ESSS Case and in the Companies’ ESP Case.  The Application is an inappropriate forum for arguing against the existing rules.  The sole purpose of the Application should be to propose minimum reliability standards which reflect all of the factors the Commission set forth in Ohio Adm. Code 4901:1-10-10.  

The Commission must also recognize that FirstEnergy has not met its burden of proof in proposing its new reliability performance standards and has not taken into account the requirements of the Commission’s rules or the PUCO Staff’s guidelines that are designed to protect the reliability of electric service for Ohioans.  Unless the Companies provide adequate support for their proposed reliability standards at some 
point in this proceeding and there then is a fair and adequate process for parties to review FirstEnergy’s additional information and comment on it, the Commission should conduct a full evidentiary hearing and consider setting the Companies’ reliability standards through a review of the record of the hearing.
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� These Chapters contain the Commission’s Electric Service and Safety Standards (“ESSS”).


� In re the Commission’s Review of Chapters 4901:1-9, 4901:1-10, 4901:1-21, 4901:1-22, 4901:1-24, and 4901:1-15 of the Ohio Administrative Code, Case No. 06-653-EL-ORD, Finding and Order (November 5, 2008) (“ESSS case”).  The Ohio Administrative Code sections referred to constitute Ohio’s ESSS.


�ESSS Case, Entry on Rehearing at 9-10.  


� The companies will be referred to collectively as (“FirstEnergy” or “Companies”).


� OCC participated with the Ohio Consumer and Environmental Advocates (“OCEA”) in filing comments and other responsive pleadings in In re the Commission’s Review of Chapters 4901:1-9, 4901:1-10, 4901:1-21, 4901:1-22, 4901:1-24, and 4901:1-15 of the Ohio Administrative Code, Case No. 06-653-EL-ORD, Entry on Rehearing (May 6, 2009).  OCEA included the Office of the Ohio Consumers’ Counsel,  NOPEC, City of Toledo, Ohio Partners for Affordable Energy, Ohio Interfaith Power and Light, Appalachian People’s Action Coalition, Communities United for Action, Citizens for Fair Utility Rates, Neighborhood Environmental Coalition, Cleveland Housing Network, Empowerment Center for Greater Cleveland, Counsel for Citizens Coalition, Citizen Power, Northwest Ohio Aggregation Coalition, Edgemont Neighborhood Coalition of Dayton, Ohio Farmers Union, Sierra Club Ohio Chapter, Greater Ohio, United Clevelanders Against Poverty; and Environment Ohio.


� R. C. 4928.02.


� Ohio Adm. Code 4901:1-10-10(B)(4).


� “CAIDI,” or the customer average interruption duration index, represents the average interruption duration or average time to restore service per interrupted customer.  CAIDI is expressed by the following formula:


CAIDI equals sum of customer interruption durations divided by total number of customer interruptions.


“SAIFI,” or the system average interruption frequency index, represents the average number of interruptions per customer.  SAIFI is expressed by the following formula:


SAIFI equals total number of customer interruptions divided by total number of customers served.


� Ohio Adm. Code 4901:1-10-10(B)(6)(e). “If it appears to the commission that the proposals in the application may be unjust or unreasonable, the commission shall set the matter for hearing and shall publish notice of the hearing in accordance with section 4909.10 of the Revised Code.  At such hearing, the burden of proof to show that the proposals in the application are just and reasonable shall be upon the electric utility.”


� Ohio Adm. Code 4901:1-10-10(B)(6)(e).


� Ohio Adm. Code 4901:1-10-10(B)(a) - (d).


� The provision of the information is required by Ohio Adm. Code 4901:1-10-10(B)(5) and the PUCO Staff’s internet-posted guidelines�.


� R.C. 4905.07 states “[a]ll facts and information in the possession of the public utilities commission shall be public, and all reports, records, files, books, accounts, papers, and memorandums of every nature in its possession shall be open to inspection by interested parties or their attorneys.”


� The current ESSS went into effect on June 29, 2009.


� FirstEnergy Application at 4-7.


� Id. at 5.


� See the Service Monitoring and Enforcement Department (“SMED”) sections of the Staff Reports filed on December 4, 2007 for each of the operating companies in In re the Application of Ohio Edison Company, The Cleveland Electric Illuminating Company, and The Toledo Edison Company for Authority to Increase Rates for Distribution Service, Modify Certain Accounting Practices and for Tariff Approvals, Case No. 07-551-EL-AIR et al.


� FirstEnergy Application at 4-5.


� Ohio Adm. Code 4901:1-10-02(A)(2)


� Ohio Adm. Code 4901:1-10-10(D).


� Staff Guidelines posted on PUCO website and Ohio Adm. Code 4901:1-10-10(B)(2) – (6).


� ESSS Case Initial Entry, July 23, 2008. 


� Entry at 1-2.  FirstEnergy’s technical conference was scheduled for November 17, 2009.  Comments were due on December 7, 2009, Staff Comments were set for December 17, 2009 and Reply Comments were set for January 6, 2010.


� FirstEnergy Application at 6-7.


� Id. at 7.


� ESSS Case Entry on Rehearing at 9.


� FirstEnergy Application at 7.


� Id. at 8. 


� Id. at 8.  The Application does not indicate when PowerOn 3.2 was first utilized.


� Application, Workpaper 2.


� Id. at 11, Table 1.


� Id. at 10


� Id. 


� Id. 


� Id. 


� Id. 


� Id. at 11.


� Id. 


�Id. at 12


� In the matter of the Commission’s review of FirstEnergy report filed pursuant to Rule 4901:1-10-26, Ohio Administrative Code, PUCO Case No. 09-997-EL-UNC, February 3, 2009.


� FirstEnergy made the same claim in testimony supporting its Application in In re the Application of Ohio Edison Company, The Cleveland Electric Illuminating Company and The Toledo Edison Company for Authority to Establish a Standard Service Offer Pursuant to R.C. 4928.143 in the Form of an Electric Security Plan, Case No. 08-935-EL-SSO (“ESP Case”), Ex. 3, Direct Testimony of Donald R. Schneider (August 31, 2008) at 6-7..


� FirstEnergy’s ESP Case was settled with a Stipulation and Recommendation filed on February 19, 2009.  


�ESP Case, OCEA Initial Brief at 49. “FirstEnergy has provided no support for the need for the DSI rider other than stating anecdotes about aging equipment and personnel. Proper planning and adequate distribution maintenance practices and hiring should have obviated the need for this suspect proposal. The components of the DSI rider - the performance band, the new CEI SAIDI target, the 15 percent adjustment cap, the incremental adjustments to the cap, and the RLRF are all creative and novel concepts. None of the components, however, is supported by the least bit of research or analysis.”  See also PUCO Staff Initial Brief at 14.  “While rear lot services may provide challenges for CEI outage responder crews, Mr. Roberts noted that this issue is common to all Ohio electric distribution utilities, none of which currently have such an adjustment.” The “RLRF” refers to the rear-lot reduction factor. 


� Id. at 14.


� Id. at 13


� Ohio Adm. Code 4901:1-10-10(B)(4)(a).


� Ohio Adm. Code 4901:1-10-10(B)(4)(b)


� FirstEnergy Application at 10.


� Id. at 15-16.


� Id.


� Id. at 17.


� Id. at 12.


� Id. at 18.


� The sixty three EDUs chose to participate in the reliability reporting.  Other EDUs did not participate.


� FirstEnergy Application at 18.


� OCC reserves the right to recommend a hearing on FirstEnergy’s Application for the reasons stated here or for other reasons, at any time during this case.






