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I. INTRODUCTION

On May 29, 2009, Frontier Communications Corporation (“Frontier”), New Communications Holdings, Inc. (“NCHI”) and Verizon Communications Inc. (“Verizon”) (collectively, “Applicants”) filed an application (“Application”) seeking approval for the transfer of control of Verizon North Inc. (“Verizon North”), a wholly-owned subsidiary of Verizon, among other things.  In conjunction therewith, New Communications Online and Long Distance, Inc.  (“NewLD”) filed this Application and related documents, all seeking certification to provide competitive telecommunications services in Ohio as described in its Application.  

On June 15, 2009, the Office of the Ohio Consumers’ Counsel (“OCC”) filed a combined Motion to Intervene, Motion to Suspend the Application and Motion to Consolidate (collectively, the “June 15 Motions”).   As explained below, the Commission should deny OCC’s Motion to Intervene, as OCC does not satisfy the requirements for intervention set forth in the Ohio Administrative Code or the Ohio Revised Code.  NewLD has no objection to consolidation of this proceeding with Case No. 09-454.  The Attorney Examiner ordered suspension of this Application by Entry of June 19, 2009, rendering OCC’s request for that relief moot. 

II.
ARGUMENT

1.
The OCC Fails to State Grounds For Intervention

In evaluating requests for intervention, Revised Code §4903.221(B) requires the Commission to consider (a) the nature and extent of the prospective intervenor’s interest, (b) the legal position advanced by the prospective intervenor and its probable relation to the merits of the case, (c) whether the intervention by the prospective intervenor will unduly prolong or delay the proceedings, and (d) whether the prospective intervenor will significantly contribute to full development and equitable resolution of the factual issues.  Ohio Adm.Code §4901-1-11(B)(2) also allows the Commission to consider the extent to which the prospective intervenor’s interest is represented by existing parties.  OCC fails to establish its right to intervene. 


NewLD does not dispute that OCC has the legislative authority to represent Ohio’s residential telephone customers.  However, such authority does not translate into automatic intervention in all cases of utilities with residential customers.  In each case, OCC must establish that residential consumers may be affected by the proceeding, and OCC has not done so here.  

This case seeks certification of New Communications Online and Long Distance, Inc. (“NewLD”), and is directly related to the transaction described in Case No. 09-454;  through a series of steps, Frontier will acquire Verizon North, and NewLD will assume responsibility for certain interexchange customers currently served by Verizon affiliates Verizon Long Distance and Verizon Enterprise Services.  That transfer of customers will be conducted in accordance with FCC and Commission rules concerning bulk transfer of customers, and none of the involved customers will experience any change in the service they receive.  Specifically the parties will comply with the customer notice and transfer requirements set forth in 47 C.F.R. §64.1120(e) and applicable Ohio rules.  Likewise, the transfer of Verizon North will have no direct impact on residential customers of Verizon North, but will instead merely replace Verizon North’s existing singular shareholder (GTE Corporation, an intermediate subsidiary of Verizon) with another (Frontier Communications Corporation).  The transaction will not change the rates, terms, conditions, availability or quality of the regulated, tariffed services provided to Ohio consumers.
  Upon completion of the transaction, Verizon North will operate as a Frontier subsidiary with a different name, but will have the same tariffs and will offer regulated retail and wholesale services under the same rates, terms, and conditions that exist today.


As noted below, NewLD has no objection to consolidation of this case with Case No. 09-454; indeed, the transactions involved are completely interdependent and were filed as separate cases only because of the Commission’s varying procedural requirements.  However, OCC has no right to intervene in Case No. 09-454 – and likewise, it has no right to intervene in this case.
  

In fact, in two recent cases also involving spinoff transactions,
 the OCC tried to intervene as it is trying here and the Commission denied OCC intervention each time.   See In the Matter of the Joint Application of Sprint Nextel Corporation and LTD Holding Company for Consent and Approval of a Transfer of Control, Case No. 05-1040-TP-ACO (Opinion and Order Dec. 7, 2005) at 8.  See also In the Matter of the Application for Approval of the Transfer of Control of Alltel Ohio, Inc. and The Western Reserve Telephone Company and the Transfer of Alltel Communications Inc.’s Long Distance Customers, Case No. 05-1580-TP-ACO (Opinion and Order, May 26, 2006) at 11.  In both cases, OCC claimed a right to intervene because (1) the interests of residential customers might have been adversely affected and because (2) its interests were to protect residential customers from adverse impacts from the spin-off and to ensure that residential customers would benefit from the spin-off.  In both cases, the Commission found that “cause to grant intervention under Section 4903.221, Revised Code, has not been shown.”  


Accordingly, and for the reasons stated here as well as in the the June 16 Memorandum, OCC has failed to establish any interest that warrants intervention under statute or rule, and OCC’s Intervention Motion should be denied. 

2.
NewLD Does Not Contest Consolidation of this Case with Case No. 09-454-TP-ACO, and Suspension of this Application Has Already Been Ordered.

OCC’s June 15 Motions seek suspension of the automatic-approval feature of Ohio AdminCode § 4901:1-6-10, as well as consolidation of this case with Case No. 09-454-TP-ACO.  The NewLD has no objection to consolidation of the two cases, and suspension of this application was already ordered by Entry of June 19, 2009.  

III.
CONCLUSION 

For the reasons set forth above, the Commission should deny OCC’s Motion to Intervene, as OCC has not satisfied the requisites for intervention under Ohio law. 



Respectfully submitted,

NEW COMMUNICATIONS ONLINE AND LONG DISTANCE, INC
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�  Frontier has committed to replicating the tariffs for transferred products and services.  Prior to close, as in the normal course of business, Verizon may decide to discontinue some discretionary services, but if it does it will follow all applicable laws and regulations.


� On June 16, 2009, the Applicants in Case No. 09-454 opposed OCC’s intervention with their Memorandum In Response To The Motions Of The Office Of The Ohio Consumers’ Counsel To Intervene, For Suspension, To Shorten Timeframe For Discovery And For Hearings (the “June 16 Memorandum”).  The Applicants incorporate the arguments stated in that pleading by reference.  


�  The formation of both Embarq (Case No. 05-1040) and Windstream (Case No. 05-1580) were the result of spinoff transactions that were structurally similar to the transaction involved here.  The only difference in this case is the involvement of Frontier – a holding company with existing Ohio operations – which will acquire the “Spinco” created by Verizon.
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