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I.	INTRODUCTION
In this case, the Public Utilities Commission of Ohio (“PUCO”) seeks comments regarding its consideration of the amended demand response standards in the Public Utility Regulatory Policies Act (“PURPA”).[footnoteRef:2] In its initial comments in this case, the Office of the Ohio Consumers’ Counsel (“OCC”) made the following two overarching consumer-protection recommendations with respect to DR: [2:  22-1024-AU-COI, Entry (November 15, 2022).] 

1. OCC supports a requirement that demand-response be implemented as a competitive set of services, including the competitive deployment, ownership, and use of distributed energy resources, but not under the exclusive control of the electric distribution utilities (“EDU”).

2. OCC proposes that the electric distribution utility (“EDU”) serve as an independent and neutral intermediary between demand response suppliers and the electric distribution system, which makes use of demand-response resources and distributed energy resources.

OCC now respectfully submits reply comments and offers further consumer-protection recommendations.


II.	CONSUMER PROTECTION RECOMMENDATIONS
In its initial comments in this case, OPAE refers to the PUCO Staff Report investigating two days of involuntary demand curtailment during the oppressive heat wave in June 2022. The Staff Report states that “demand response is limited in its effectiveness because it is only beneficial if a significant amount of load responds, and it is on a circuit that requires load relief.”[footnoteRef:3] In response, OCC recommends that this finding not be taken as an argument against developing a competitive market for distributed energy resources including demand-response. Indeed, the event during June 2022 should serve as an impetus to design programs that could facilitate greater deployment and use of demand-response and other distributed energy resources. [3:  OPAE’s Comments (January 10, 2023) at 3.] 

In its initial comments in this case, the FirstEnergy Utilities[footnoteRef:4] state that “demand response and demand flexibility practices can support and enable the energy transition to clean, renewable, and distributed energy resources.”[footnoteRef:5] But as stated in its initial comments in this case, OCC believes the reverse to be true. Namely that distributed energy resources can facilitate and enable greater provision of demand response by consumers.[footnoteRef:6] [4:  Ohio Edison Company, the Cleveland Electric Illuminating Company, and the Toledo Edison Company (“FirstEnergy”).]  [5:  FirstEnergy’s Comments (January 10, 2023) at 2.]  [6:  OCC’s Comments (January 10, 2023) at 5-6.] 

Duke Energy Ohio, Inc. (“Duke”) offers examples of demand response programs that it has provided to its consumers during the past,[footnoteRef:7] as well as future offerings that it is considering.[footnoteRef:8] OCC believes that these examples demonstrate the danger of relying exclusively upon an EDU to provide demand response as a regulated service. For instance, until 2020, Duke’s demand response programs had a focus on control of air-conditioning and heat-pump consumption, and on communicating consumption-curtailment events to consumers.[footnoteRef:9] Consequently, other forms of demand response (e.g., lighting, electric-water-heating, or electric-vehicle-charging control) were unavailable to Duke’s consumer. But had a competitive market for the provision of demand response existed, third parties could have offered such demand response options and innovations to consumers, to the benefit of consumers. [7:  Duke’s Comments (January 10, 2023) at 3-5.]  [8:  Id. at 5-7.]  [9:  Id.] 

Ohio Power Company (“AEP Ohio”) commented “that the electric utility is the logical entity to provide demand response at scale for customer classes” and “that cost recovery methodology be addressed so that the utility can be made whole and not be penalized for offering demand response programs. A rider that includes a sharing of the benefits associated between the electric utilities and participating c[onsumers]has proven to be a successful way of maximizing the shared benefits of demand response implementation by the utility.”[footnoteRef:10] OCC disagrees with these three assertions. [10:  AEP Ohio’s Comments (January 10, 2023) at 2-3.] 

First, there is no basis to conclude that the EDU is the logical entity to provide demand-response services. Essentially, OCC recommends that the EDUs serve a role that is analogous to the role of PJM Interconnection (“PJM”) at the bulk transmission level.[footnoteRef:11] The EDUs’ role is to provide equal access to the distribution system for any entity that wants to provide demand response and other distributed energy resource services to the distribution or transmission system.[footnoteRef:12] The EDU would coordinate with PJM to make certain that demand response and other distributed energy resources are used efficiently between distribution and transmission services.[footnoteRef:13] However, and importantly, OCC’s proposed framework would not have the EDU own or deploy any demand-response or other distributed energy resource services.[footnoteRef:14] This proposed arrangement is analogous to PJM not owning any generation or transmission assets, due to its market independence. The PUCO should adopt OCC’s recommended facilitator role for the EDUs for the benefit of consumers. [11:  OCC’s Comments (January 10, 2023) at 6-8.]  [12:  Id.]  [13:  Id.]  [14:  Id.] 

Second, OCC disagrees with AEP Ohio’s proposal that a cost collection mechanism from consumers is needed to protect that the EDU can be made whole.[footnoteRef:15] Under OCC’s proposed framework, the EDU would serve as an intermediary between suppliers and consumers. This role is analogous to the role that PJM plays at the bulk transmission level. Accordingly, there is no need for any cost collection mechanism (rider), beyond the cost of operating the distribution-system market. Rather, marketers and consumers of demand response and other distribution energy resource services would settle transactions based on prices that are the result of competitive market forces for these services. [15:  OCC’s Comments at 6-8.] 



Third, OCC disagrees with AEP Ohio’s statement that riders have proven to be a successful way of maximizing the benefits of demand-response.[footnoteRef:16] OCC is not aware of any evidence that proves this claim and AEP Ohio has not provided any.  [16:  AEP Ohio’s Comments at 2-3.] 

Moreover, consumers do not need a new rider to pay for beyond-the-meter services that should be classified as competitive service offerings. If an EDU wants to compete in these distributed energy resource markets, it should do so through an independent separate unregulated affiliate company funded by utility shareholders. Captive monopoly consumers should not be required to pay for and bear the business risk for the provision of these competitive services. 
Allowing the EDU monopoly to fund distribution energy resource service offerings with captive consumer payments will devastate competitive markets and innovation for the provision of demand-response and other distribution energy resources services. The provision of competitive distributed energy resources services, including demand response, will result in lower overall consumer prices and greater innovation. Indeed, Duke’s initial comments in this case illustrates that relying upon EDUs to provide demand response can stifle innovation in developing novel demand response services. However, OCC does agree with Duke. A rider is not appropriate here.
Interstate Gas Supply, Inc. (“IGS”) recommends that PUCO decline to adopt the PURPA demand response standards.[footnoteRef:17] This recommendation is based, in part, on IGS’s belief that the EDU has no role in the provision of demand response and that demand response services should be left to the marketers. But as noted in its initial comments in this case, OCC believes that the only role the EDUs have to play is in facilitating the deployment and use of demand response. But only so long as demand response is provided as a competitive service.[footnoteRef:18] Moreover, IGS’s proposal that demand response be provided solely by marketers could preclude a large portion of the consumer base—which takes its electric service from an EDU— from serving as demand response resources. Precluding such consumers would be a detriment to them and other consumers, as well as the electrical system as a whole, because it would not benefit from the demand response services of EDU consumers. [17:  IGS’ Comments (January 10, 2023) at 3-5.]  [18:  OCC’s Comments at 6-8.] 


III.	CONCLUSION
The PUCO should protect consumers while implementing demand response. If implemented properly, as a competitive service offering, demand response and other distributed energy resources have the potential to benefit consumers through overall lower prices and greater innovation. OCC provides these reply comments to provide clarity as to how to consumers as these programs are contemplated and implemented. The PUCO should adopt OCC’s recommendations.
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