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MOTION TO INTERVENE 


Pursuant to R.C. 4903.221 and Rule 4901-1-11, Ohio Administrative Code (“OAC”), Interstate Gas Supply, Inc. (“IGS” or “IGS Energy”) moves to intervene in the above captioned proceedings, in which Ohio Edison Company, The Cleveland Electric Illuminating Company, and The Toledo Edison Company (collectively “FirstEnergy”) seek approval of a standard service offer (“SSO”) in form of an electric security plan (“ESP”) and to amend its certified supplier tariff.  FirstEnergy’s application proposes to establish a framework for supplying electricity to customers in its service territory until May 31, 2019, as well as purchased power contract with its affiliated company, FirstEnergy Solutions (“FES”).  
As set forth in the attached Memorandum in Support, IGS submits that it has a direct, real, and substantial interest in the issues and matters involved in the above-captioned proceedings, and that it is so situated that the disposition of these proceedings without IGS’s participation may, as a practical matter, impair or impede IGS’s ability to protect that interest.  IGS further submits that its participation in these proceedings will not cause undue delay, will not unjustly prejudice any existing party, and will contribute to the just and expeditious resolution of the issues and concerns raised in these proceedings.  
IGS’s interests will not be adequately represented by other parties to these proceedings and therefore, IGS is entitled to intervene in these proceedings with the full powers and rights granted to intervening parties.
Respectfully submitted,
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Joseph Oliker (0086088)
Counsel of Record 
Email:  joliker@igsenergy.com
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MEMORANDUM IN SUPPORT


IGS has over 25 years of experience serving customers in Ohio’s competitive markets. IGS serves over 1 million customers nationwide and sells natural gas and electricity to customers in 11 states and in over 40 utility service territories. In Ohio, IGS currently serves electric customers in the Ohio Power Company, Duke Energy Ohio, FirstEnergy and the Dayton Power & Light service territories. The IGS family of companies (which also include IGS Generation, IGS Home Services and IGS CNG Services) also provides customers focused energy solutions that complement IGS Energy’s core commodity business including distributed generation, demand response, compressed natural gas refueling, back-up generation and utility line protection. 
In its application, FirstEnergy proposes to enter into a purchased power agreement with its affiliate, FES.  FirstEnergy alleges that the contract would ensure that FES recovers the costs related to 3000 megawatts of generation resources.  FirstEnergy proposes to establish a non-bypassable charge or credit depending on whether the market-based revenue produced by these resources is lesser or greater than their cost-based revenue requirement. 
Furthermore, FirstEnergy proposes to create a supplier web portal and to modify the manner in which it invoices and collects transmission-related charges.   
 IGS respectfully submits that it is entitled to intervene in these proceedings because IGS has a real and substantial interest in these proceedings, the disposition of which may impair or impede its ability to protect that interest.  
For purposes of considering requests for leave to intervene in a Commission proceeding, the Commission’s rules provide that:
Upon timely motion, any person shall be permitted to intervene in a proceeding upon a showing that: (1) A statute of this state or the United States confers a right to intervene. (2) The person has a real and substantial interest in the proceeding, and the person is so situated that the disposition of the proceeding may, as a practical matter, impair or impede his or her ability to protect that interest, unless the person's interest is adequately represented by existing parties.[footnoteRef:1] [1:  Rule 4901-1-11(A), OAC.] 

Further, RC 4903.221(B) and Rule 4901-1-11(B), OAC, provide that the Commission, in ruling upon applications to intervene in its proceedings, shall consider the following criteria: 
(1) The nature and extent of the prospective intervener’s interest; (2) The legal position advanced by the prospective intervener and its probable relation to the merits of the case; (3) Whether the intervention by the prospective intervener will unduly prolong or delay the proceedings; (4) Whether the prospective intervener will significantly contribute to full development and equitable resolution of the factual issues.
IGS has direct, real, and substantial interests in these proceedings.  IGS’s intervention will not unduly delay these proceedings.  Further, IGS is so situated that without IGS’s ability to fully participate in these proceedings, its substantial interest will be prejudiced. Others participating in these proceedings do not represent IGS’s interests.  Inasmuch as others participating in these proceedings cannot adequately protect IGS’s interests, it would be inappropriate to determine these proceedings without IGS’s participation. 
 Finally, the Supreme Court of Ohio has held that intervention should be liberally allowed for those with an interest in the proceeding.[footnoteRef:2]  In light of the liberal interpretation of the intervention rules, IGS clearly meets the standards for intervention in these proceedings. [2:  Ohio Consumers' Counsel v. Pub. Util. Comm., (2006) 111 OhioSt.3d 384, 388. ] 

For the reasons set forth above, IGS respectfully requests the Commission grant this Motion to Intervene.   

Respectfully submitted,


/s/ Joseph Oliker_________
Joseph Oliker (0086088)
Email: joliker@igsenergy.com
Counsel of Record
Matthew White (0082859)
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Attorneys for IGS Energy
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/s/ Joseph Oliker_______
Joseph Oliker

	Attorney General’s Office
Public Utilities Commission of Ohio
180 E. Broad St., 6th Fl.
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James W. Burk
Carrie M. Dunn
FirstEnergy Service Company
76 South Main Street
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burkj@firstenergycorp.com
cdunn@firstenergycorp.com
Attorneys for FirstEnergy Service Company

David A. Kutik
Jones Day
901 Lakeside Avenue
Cleveland, OH 44114
dakutik@jonesday.com
Attorney for FirstEnergy Service Company

James F. Lang
N. Trevor Alexander
Calfee, Halter & Griswold LLP
The Calfee Building
1405 East Sixth Street
Cleveland, OH 44114
jlang@calfee.com
talexander@calfee.com
Attorneys for FirstEnergy Service Company





Christopher J. Allwein, Counsel of Record
Nolan M. Moser 
Williams Allwein and Moser, LLC
1500 West Third Ave, Suite 330
Columbus, Ohio 43212
E-mail: callwein@wamenergylaw.com
Attorneys for the Sierra Club

Larry Sauer
[bookmark: _GoBack]Kevin Moore
Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
Telephone [Sauer]: (614) 466-1312
Telephone [Moore]: (614) 387-2965
Larry.sauer@occ.ohio.gov
Kevin.moore@occ.ohio.gov


	Michael L. Kurtz
Kurt J. Boehm
Jody Kyler Cohn
Boehm, Kurtz & Lowry
36 East Seventh Street, Suite 1510
Cincinnati, OH 45202
mkurtz@BKLlawfirm.com
kboem@BKLlawfirm.com
jkylercohn@BKLlawfirm.com
Attorneys for Ohio Energy Group

Samuel C. Randazzo
Frank P. Darr
Matthew R. Pritchard
McNees Wallace & Nurick LLC
21 East State Street, 17th Fl.
Columbus, OH 43215
sam@mwncmh.com
fdarr@mwncmh.com
mpritchard@mwncmh.com
Attorneys for Industrial Energy Users-Ohio

Steven T. Nourse
Matthew J. Satterwhite
Yazen Alami
AEP Service Corporation
1 Riverside Plaza 29th Floor
Columbus, OH 43215
stnourse@aep.com
mjsatterwhite@aep.com
yalami@aep.com
Attorneys for Ohio Power Company




Colleen L. Mooney
Counsel of Record
Ohio Partners for Affordable Energy
231 West Lima Street
Findlay, OH 45839-1793
cmooney@ohiopartners.org

Attorney Examiners:
Gregory.Price@puc.state.oh.us
Mandy.Willey@puc.state.oh.us






8

