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I.
INTRODUCTION

In this important case the Public Utilities Commission of Ohio (“PUCO” or “Commission”) must fulfill its duty under R.C. 119.032 to review the rules
 that govern the adequacy of water and sewer service provided to Ohio’s customers of investor-owned waterworks and sewage disposal system companies.  The PUCO’s duty is to review these rules, every five years, to determine whether to continue the rules without change, amend the rules, or rescind the rules.
  
The Commission requested comments concerning Ohio Adm. Code 4901:1-15 as part of its mandatory review discussed above.
  By subsequent Entry dated November 23, 2011, the Commission established a procedural schedule for interested parties to file initial comments by December 9, 2011, and reply comments by December 23, 2011.  The Office of the Ohio Consumers’ Counsel (“OCC”) and Aqua Ohio, Inc. (“Aqua”) filed initial comments on 

December 9, 2011.  OCC appreciates the opportunity to file these reply comments on behalf of approximately 150,000 waterworks and sewage disposal residential customers in Ohio.

II.
REPLY COMMENTS

4901:1-15-24(E) Billing and billing adjustments.

Ohio Adm. Code 4901:1-15-24(E) provides that waterworks and sewage disposal companies “allow a customer up to the same period of time for which the customer was previously undercharged to pay any additional charges found proper due to inaccurate meters or incorrect bill calculation, unless the inaccuracy is caused by the customer.”  The process of calculating the amount of unbilled usage and rebilling customers is frequently referred to as “back-billing.”  

Aqua has proposed limiting the amount of time in which a waterworks or a sewage disposal company can back-bill customers for undercharged services to the previous three hundred and sixty-five (365) days.
  OCC does not oppose Aqua’s proposal to limit the period of time in which customers can be held responsible for paying undercharged services to three hundred and sixty-five days.  However, Aqua also proposed limiting the amount of time a company can be held responsible for paying customers back for any overcharged services to 365 days.
  OCC opposes this part of Aqua’s proposal as it is not reasonable and should therefore be rejected by the Commission.


Ohio law allows natural gas and electric utilities to back-bill customers for undercharges resulting from metering inaccuracy or other billing problems under the utility’s control for a period of the 365 days immediately prior to the date the company remedies the meter inaccuracy or the billing problem.
  Having a similar back-bill requirement in the water industry, as proposed by Aqua, is good policy given the significant impact that back-bills can have on customers.  However, if a natural gas or electric utility overcharges a customer for gas or electric services, Ohio law does not limit the period in which a company is responsible for providing a refund.  Accordingly, the Commission should not adopt a rule that imposes such limits in the water and sewer industries. 

Ohio law also holds that it is unjust and unreasonable for a utility company to charge amounts in excess of the amount authorized by the PUCO.
  R.C. 4905.22 states in pertinent part: 

All charges made or demanded for any service rendered, or to be rendered, shall be just, reasonable, and not more than the charges allowed by law or by order of the public utilities commission, and no unjust or unreasonable charge shall be made or demanded for, or in connection with, any service, or in excess of that allowed by law or by order of the commission.  (Emphasis added)

Water and sewage disposal companies are responsible for ensuring that their meters and/or metering equipment are functioning properly and to make sure that customers are billed accurately.
 This responsibility even extends to the Commission promulgating rules that mandate waterworks and/or sewage disposal companies to actually read each meter on a quarterly basis.
  If a company does not have access to read the meter on a quarterly basis, the rule requires each meter to be read on an annual basis.  Specifically, Ohio Adm. Code 4901:1-15-19(A) states as follows:

Each company shall read customer meters at least once during a three-month period unless access to the meter is unobtainable.  If access to a meter is unobtainable on a quarterly basis, then each company must read each customer’s meter at least once per year. (Emphasis added)

Waterworks and sewage disposal companies are also responsible for performing routine testing of all billing meters,
 and the utility maintains the right to test any meter at its own discretion.
  Therefore, nearly any situation that results in a customer being overcharged for services for longer than 365 days would also bring into question the diligence in which a waterworks and/or sewage disposal company is performing metering reading and/or the routine maintenance of metering equipment that is under its control. 

Accordingly, OCC recommends that the Commission amend Ohio Adm. Code 4901:1-15-24(E) as follows:

(E) The company shall allow a customer up to the same period of time for which the customer was previously undercharged to pay any additional charges found proper due to inaccurate meters or incorrect bill calculation, unless the inaccuracy is caused by the customer.  The company may only bill the customer for the amount of unmetered or miscalculated usage that was rendered in the three hundred and sixty-five (365) days prior to the date the company corrects the metering or calculation inaccuracy. 
4901:1-15-19(B)(1) Meter reading, inspecting, testing, and the location of meters.
A Commission rule currently prohibits disconnection of service for non-payment if the disconnection of service would be especially dangerous to the health of any customer who is a permanent resident of the premise.
  In order to use a medical certification, the customer must have a form provided by the waterworks company and/or sewage disposal system company signed by a licensed physician, or other medical professional, stating that a special danger exists to the health of the customer or permanent resident of the household.
  Consistent with medical certification procedures in the natural gas and electric industries,
 waterworks and sewage disposal customers can apply for an initial certification for up to 30 days and two additional renewals (up to 30 days each) in any twelve-month period.
  Aqua has proposed limiting the number of medical certifications to one in any twelve-month period.
  Aqua also contends that it has determined that use of multiple medical certifications by its customers results in the customer getting further behind in their payments.
 However, Aqua did not include data in its comments to substantiate its recommendations to limit medical certifications.

The loss of water and/or sewer service can be dangerous to the health and safety of permanent residents in the household, which is why customers are permitted to obtain and submit medical certificates to their waterworks company and/or sewage disposal system company. While the use of a single medical certification in a twelve-month period may be sufficient for some consumers, the reality is that multiple medical certifications may be needed for other families.  The Commission must recognize that the loss of water service is comparable to the loss of natural gas or electric service in terms of the potential health and safety issues that can occur.
  

To help customers maintain their water and sewer service, OCC recommended in its initial comments that the Commission require large
 waterworks and sewage disposal system companies to offer minimum income-based payment plans.
  In addition, OCC suggested that the Commission adopt a rule that requires large waterworks and sewage disposal system companies to annually file a disconnection report.
  The collection and reporting of disconnection and arrearage data can provide valuable assistance in evaluating the overall affordability of utility services.  To better address Aqua’s concern, the Commission should adopt OCC’s recommendation for the filing of an annual disconnection report.  The collection and reporting of the number of customers using medical certifications should be added as a data metric in the annual disconnection report.

For the reasons articulated herein, the Commission should not adopt Aqua’s recommendation to further limit the number of medical certifications available for waterworks and/or sewage disposal customers.  Instead, the Commission should adopt OCC’s recommendations to require large waterworks and sewage disposal companies to offer a standard payment plan and to require those larger waterworks and sewage disposal system companies to file annual disconnection reports.  

III. CONCLUSION  

OCC appreciates the opportunity to provide these reply comments regarding the proposed changes to Ohio Adm. Code 4901:1-15.  The Commission’s adoption of OCC’s recommendations in these reply comments along with the recommendations in OCC’s initial comments will improve services for the residential customers of waterworks and sewage disposal system companies operating in Ohio.
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