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MOTION TO INTERVENE

BY

THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

The Staff of the Public Utilities Commission of Ohio (“PUCO”) filed a letter docketed on June 30, 2020, in which it listed many abuses by SFE Energy Ohio, Inc. (“SFE”) and Statewise Energy Ohio LLC (“Statewise”) in their marketing of electricity and natural gas to Ohioans. SFE has an F rating from the Better Business Bureau.
  Statewise has a D- rating from the Better Business Bureau.
 The PUCO Staff wrote that it “identified a pattern of misleading and deceptive practices, disputed enrollments, and possible violation of the Commission’s June 17, 2020 Entry allowing CRES and CRNGS marketers to resume door-to-door marketing in Case No. 20-591-AU-ORD (Commission’s Door-to-Door Entry).” 
 Under law and rule, consumers must be protected against such practices in the marketing of products and services, particularly during the coronavirus emergency when they are especially vulnerable. 
Accordingly, the Office of the Ohio Consumers’ Counsel (“OCC”) moves to intervene in this case. on behalf of Ohio’s residential utility customers.
 
The reasons the PUCO should grant OCC’s Motion to intervene  are further set forth in the attached Memorandum in Support.
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MEMORANDUM IN SUPPORT


I.
INTERVENTION


The coronavirus pandemic has taken a hard toll on Ohioans. There have been more than 60,181 cases of coronavirus in Ohio, over 2,991 deaths.1  Alarmingly, the state Administration announced last week that the number of Ohioans contracting the coronavirus is again spiking.2  Ohio consumers are facing perilous times – a health crisis along with an ensuing personal financial crisis. 

The PUCO Staff wrote that it has “identified a pattern of misleading and deceptive practices, disputed enrollments, and possible violation of the Commission’s June 17, 2020 Entry allowing CRES and CRNGS marketers to resume door-to-door marketing in Case No. 20-591-AU-ORD (Commission’s Door-to-Door Entry).” 
 In other words, the PUCO mandated safety measures implemented to reduce risk to Ohioan’s health have been completely disregarded to make money.  If true, SFE’s practices are not only inhumane, they would violate Ohio law and PUCO rules. OCC has authority to represent the interests of Ohio’s residential utility consumers under R.C. Chapter 4911.  

R.C. 4903.221 provides, in part, that any person “who may be adversely affected” by a PUCO proceeding is entitled to seek intervention in that proceeding. The interests of Ohio’s residential customers may be “adversely affected” by this case, especially if the 

customers were unrepresented in an investigation of allegedly unfair, misleading, deceptive, and unconscionable sales practices of marketers of utility service to residential consumers. Thus, this element of the intervention standard in R.C. 4903.221 is satisfied. 

R.C. 4903.221(B) requires the PUCO to consider the following criteria in ruling on motions to intervene:

(1)
The nature and extent of the prospective intervenor’s interest;

(2)
The legal position advanced by the prospective intervenor and its probable relation to the merits of the case;

(3)
Whether the intervention by the prospective intervenor will unduly prolong or delay the proceedings; 

(4)
Whether the prospective intervenor will significantly contribute to full development and equitable resolution of the factual issues.

First, the nature and extent of OCC’s interest is representing residential consumers in this case involving alleged unfair, misleading, deceptive, and unconscionable practices in the marketing of utility service to consumers. The alleged conduct is all the more disturbing given that it is occurring during the coronavirus emergency, when Ohioans are struggling to pay their bills, jobs are being lost, wages are decreasing, and many Ohioans are a captive audience for energy mismarketing while working from home. OCC’s interest is different from that of any other party and especially different from that of SFE and Statewise whose advocacy includes the financial interest of stockholders.

Second, OCC’s advocacy for residential customers will include advancing the position that consumers should be protected from unfair, misleading, deceptive, and unconscionable practices in the marketing of utility services. OCC’s position is therefore directly related to the merits of this case that is pending before the PUCO, the authority with regulatory control of public utilities’ rates and service quality in Ohio. 

Third, OCC’s intervention will not unduly prolong or delay the proceedings. OCC, with its longstanding expertise and experience in PUCO proceedings, will duly allow for the efficient processing of the case with consideration of the public interest.

Fourth, OCC’s intervention will significantly contribute to full development and equitable resolution of the factual issues. OCC will obtain and develop information that the PUCO should consider for equitably and lawfully deciding the case in the public interest. 

OCC also satisfies the intervention criteria in the Ohio Administrative Code (which are subordinate to the criteria that OCC satisfies in the Ohio Revised Code). To intervene, a party should have a “real and substantial interest” according to Ohio Adm. Code 4901-1-11(A)(2). As the advocate for residential utility customers, OCC has a very real and substantial interest in this investigation of allegedly unfair, misleading, deceptive, and unconscionable sales practices of marketers of utility service to residential consumers. 
In addition, OCC meets the criteria of Ohio Adm. Code 4901-1-11(B)(1)-(4). These criteria mirror the statutory criteria in R.C. 4903.221(B) that OCC already has addressed and that OCC satisfies.

Ohio Adm. Code 4901-1-11(B)(5) states that the PUCO shall consider “The extent to which the person’s interest is represented by existing parties.” While OCC does not concede the lawfulness of this criterion, OCC satisfies this criterion in that it uniquely has been designated as the state representative of the interests of Ohio’s residential utility customers. That interest is different from, and not represented by, any other entity in Ohio.

Moreover, the Supreme Court of Ohio (“Court”) confirmed OCC’s right to intervene in PUCO proceedings, in deciding two appeals in which OCC claimed the PUCO erred by denying its interventions. The Court found that the PUCO abused its discretion in denying OCC’s interventions and that OCC should have been granted intervention in both proceedings.
 
OCC meets the criteria set forth in R.C. 4903.221, Ohio Adm. Code 4901-1-11, and the precedent established by the Supreme Court of Ohio for intervention. On behalf of Ohio residential customers, the PUCO should grant OCC’s Motion to Intervene.
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CERTIFICATE OF SERVICE


I hereby certify that a copy of this Motion to Intervene was served on the persons stated below via electronic transmission, this 9th day of July 2020.

/s/ William J. Michael



William J. Michael

Assistant Consumers’ Counsel

The PUCO’s e-filing system will electronically serve notice of the filing of this document on the following parties:

SERVICE LIST

	Jodi.bair@ohioattorneygeneral.gov
Steven.darnell@ohioattorneygeneral.gov
Attorney Examiners:

patricia.schabo@puco.ohio.gov
Michael.williams@puco.ohio.gov

	dproano@bakerlaw.com
plewis@bakerlaw.com
dlemon@bakerlaw.com
mcbrown@bakerlaw.com



� � HYPERLINK "https://www.bbb.org/ca/on/mississauga/profile/energy-service-company/sfe-energy-0107-1336738" ��https://www.bbb.org/ca/on/mississauga/profile/energy-service-company/sfe-energy-0107-1336738�; see also � HYPERLINK "https://www.whio.com/business/consumer-advice/beware-shady-door-door-energy-sales-tactics/ZCJUiV2jUGkyPxRw5kEwtO/" ��https://www.whio.com/business/consumer-advice/beware-shady-door-door-energy-sales-tactics/ZCJUiV2jUGkyPxRw5kEwtO/�; � HYPERLINK "https://www.bbb.org/search?find_country=USA&find_latlng=40.014456%2C-82.988392&find_loc=Columbus%2C%20OH&find_text=sfe&page=1&sort=Relevance" ��https://www.bbb.org/search?find_country=USA&find_latlng=40.014456%2C-82.988392&find_loc=Columbus%2C%20OH&find_text=sfe&page=1&sort=Relevance�


� Https://www.bbb.org/search?find_country=USA&find_latlng=40.014456%2C-82.988392&find_loc=Columbus%2C%20OH&find_text=statewise&page=1&sort=Relevance


� PUCO Staff letter, docketed June 30, 2020 at 2.


� See R.C. Chapter 4911, R.C. 4903.221, and Ohio Adm. Code 4901-1-11.


� PUCO Staff letter, docketed June 30, 2020 at 2.  PUCO Staff noted that an SFE agent attempted to sell services to a customer without wearing a mask, “in possible violation of the Commission’s Door-to-Door Entry.”  Id.


� See Ohio Consumers’ Counsel v. Pub. Util. Comm., 111 Ohio St.3d 384, 2006-Ohio-5853, ¶¶13-20.
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