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SUPPPLEMENTAL COMMENTS OF THE APPALACHIAN PEACE AND JUSTICE NETWORK AND OHIO PARTNERS FOR AFFORDABLE ENERGY.
The Appalachian Peace and Justice Network (“APJN”) and Ohio Partners for Affordable Energy (“OPAE”, and collectively “Consumer Advocates”) herein provide comments to Ohio Power’s (“OP”) application for a waiver of Rule 4901:1-18-06(A)(2), Ohio Administrative Code (“O.A.C.”) filed September 13, 2013, as amended by a letter docketed with the Public Utilities Commission of Ohio (“Commission”) on September 5, 2014.  The net effect of the waiver request would be to suspend the application of R.C. 4905.04 and 4933.122.  (The Rule also amplifies the following Sections of the Revised Code:  4905.06; 4905.22; 4905.261; 4905.30; 4933.17; 4933.12; and, 4933.121.)  The comment schedule was established in an Entry issued on December 2, 2014.
I. Statement of the Case
In its initial application, OP requested a waiver of Rule 4901:1-18-06(A)(2), O.A.C., which requires utilities to provide a customer or adult consumer with personal notice at the premises (“personal notice”) receiving service on the day disconnection.  The requested waiver would affect those Ohio Power (“OP”) customers whose residence is equipped with an advanced meter (a/k/a/ smart meter) as a result of the deployment of an advanced metering infrastructure (“AMI”).  In a letter filed September 5, 2014 OP amended its waiver request, which is now to be characterized as a pilot because the number of customers to be denied existing consumer protections will be reduced to 132,000 from the some 800,000 customers that would have been covered by the waiver under the initial application.  The elimination of the personal notice will be limited to customers with a smart meter currently installed, the area covered by Phase 1 of the OP smart grid deployment.   

OPAE filed its application to intervene and protest on September 23, 2013, subsequently responding to a memorandum contra filed by OP opposing the intervention.  OCC filed a motion to intervene and objections on October 18, 2013.  APJN filed a motion to intervene and protest the same day.  After OP filed its letter modifying the original application, OPAE, APJN, and OCC jointly filed comments on the amended application on September 22, 2014.  On December 2, 2014, the Attorney Examiner filed an Entry setting a schedule for another round of comments by the parties. 
Consumer Advocates hereby incorporate the comments filed as a part of the protests on September 23, 2013 and October 18, 2013, respectively, and the comments filed on the amended application on September 22, 2014.  Consumer Advocates offer the following additional comments and highlight issues raised in previous pleadings.
II. The Application Should be Revised so it Accurately Describes the Waiver Request and Pilot.
Consumer Advocates request that the Commission require OP to file an amended application.  The initial application and subsequent letter filed by OP are in conflict and it is not possible to determine with certainty what the waiver request involves.  The application seems to have morphed from one which would permanently waive existing consumer protections rules -- Rule 4901:1-18-06(A)(2) O.A.C. – for customers whose homes are equipped with advanced meters onto a two-year pilot program which eliminates the same consumer protections as the original application with the only change being that fewer customers would not receive a personal notice.  
The amendment also adds some additional provisions.  OP will attempt to conduct disconnections around 10 AM and communicate this to customers.  Consumer Advocates are unclear as to how this is a positive for customers.  Most low income customers work, so 10 AM is not particularly convenient.  Communicating that time only occurs if OP is successful in contacting the customer.  As demonstrated below, there are serious flaws with the proposed notice process.
Waiving overtime reconnection fees is a welcome proposal, and justified given that flipping a switch will accomplish the reconnection.  Consumer advocates recommend OP eliminate overtime disconnection fees for all customers with advanced meters.

The existing disconnection rules and Ohio law protect the rights of individual customers.  Reducing the number of customers that would have their rights eroded does not change the fact that individual families will be disconnected without legal notice.  
III. The Purpose of the Pilot Proposed by OP is Not Defined.
OP offers no explanation of what the proposed pilot is supposed to determine. Without an explanation of what is to be studied, goals, or metrics, the pilot has no purpose.  At this point it appears the only purpose is to determine whether the remote disconnection technology operates correctly, but whether or not the new meters can disconnect customers remotely can be ascertained by monitoring residences that are disconnected by request.  
Evidence from other utilities, including Duke Energy Ohio, makes clear that when more advanced meters are deployed disconnections increase, probably because it is cheaper to flip a switch than send out a crew.  See Direct Testimony of James D. Williams on Behalf of the Ohio Consumers’ Counsel, Case No. 14-841-EL-SSO (September 26, 2014) at 11.    In May 2013 OP disconnected a mere 4% of the customers receiving disconnection notices.  See Case No. 14-846-GE-UNC, Ohio Power Company’s Service Disconnection for Nonpayment Report (June 30, 2013) at 1. (“Duke Disconnection Report”).  By comparison, Duke Energy Ohio, which has deployed AMI throughout its service territory, disconnected 22% of customers receiving disconnection notices.  See Case No. 14-846-GE-UNC, Duke Energy Ohio’s Report of Service Disconnection for Nonpayment (June 30, 2013) at 1.  Duke disconnected roughly the same number of customers as OP during 2013.  See Duke Disconnection Report and OP Disconnection Report.
AMI is a technology that simply permits remote disconnection, which costs less, but it is the utility that makes the business decision to terminate fewer or greater numbers of customers.  OP can choose to disconnect more customers under the current rules; this could be accomplished by simply adding more crews to conduct disconnections.   Obviously, a corporate decision to increase disconnections is easier and cheaper to implement if consumer protections are eliminated.   OP has long agitated for a loosening of disconnection rules; advanced meters are just the latest excuse.  See Initial Comments of Columbus Southern Power Company and Ohio Power Company, Case No. 03-888-AU-ORD (June 12, 2003) at 6. 
In 2013, 2.1 million disconnection notices were issued.  Id.  If OP chooses to a higher number of households it provides no useful data because there is no causality between AMI and the number of disconnections.  AMI is a technology that simply permits remote disconnection and does not affect the number of disconnections absent a corporate decision to disconnect more families.  There is nothing to study.
In addition, the demographics of the customers in the current OP Phase I smart grid pilot are not representative of the service territory.  The pilot covers northeastern and eastern Franklin County, a small portion of western Licking County, and the northeast corner of Fairfield County.  A recent report on poverty in Ohio, State of Poverty – 2012, makes clear this limited area is not representative from a demographic standpoint when compared to the service territory as a whole.
  Franklin County had a poverty rate of 18.8 percent in 2010, though the bulk of the poor are residents of the City of Columbus, an area excluded from the Phase 1 program.  Fairfield County had a poverty rate of 11.2 percent, and Licking County had a rate of 12.4 percent.  In both counties, the areas with the highest levels of poverty were also not included in the pilot.  By comparison, the statewide poverty rate in 2010 was 15.8 percent.  Poverty rates in the Appalachian portion of OP’s service territory were as high as 24.8 percent (Athens County).     
Disconnection rates can vary greatly across the OP service territory.  The area covered by the current pilot has lower rates of poverty than the entire OP service territory.  Comparisons of the data on disconnections between the pilot area and the service territory as a whole are not representative and provide no particular insight into the AMI technology.

If the pilot provides no useful information it would be irresponsible to deprive customers of the personal visit, a critical consumer protection that helps some family retain essential energy services – both electricity and heat (since furnaces do not work without electricity regardless of fuel) – by paying the bill on the day of disconnection.  The proposed waiver and pilot should be rejected.
IV. The Potential Savings from Eliminating Personal Visits are Negligible.
The savings that will accrue from eliminating personal visits to customers’ homes could be determined from a pilot, but can also be approximated by simply calculating the cost of disconnecting the 88,396 customers in 2013 or from data available in the Final Technical Report of the AEP Ohio gridSMART Demonstration Project issued in June of 2014.  [https://www.smartgrid.gov/sites/default/files/doc/files/AEP%20Ohio_DE-OE-0000193_Final%20Technical%20Report_06-23-2014.pdf].  What savings there are from using AMI to actually turn off the electricity accrue even when the requirements of Ohio law and regulations are followed.  True, there will be no truck roll to disconnect and reconnect customers.  Based on the number of disconnections by OP in 2013, this would amount to between $4.7 million, assuming all disconnections are at the home, and, $13.6 million assuming all disconnections are at the pole.  Disconnections at the pole cost more, $154 vs. $53 at the house.  Seventy-four percent of the customers disconnected are reconnected and pay for the cost of reconnection, so the net savings to ratepayers is between $1.22 million and $3.53 million.  OP Disconnection Report at 2, 4.  This savings hardly offsets the projected costs of deploying AMI throughout the OP service territory, and will accrue whether or not the waiver is granted.  
The collection or trip charge which covers the cost of the personal notice is $16.  Based on the number of disconnections across the entire AEP service territory in 2013, depriving customers of a personal notice and the opportunity to pay the bill on the day of disconnection would save a mere $353,584, the cost of the personal notice to customers that do not reconnect to the system.  The current Phase 1 of the smart grid rollout has already cost customers $137,938,691.  See In the Matter of the Application of Ohio Power Company to Update its gridSMART Rider Rates Case No. 14-192-EL-RDR at 3.
  Phase II is projected to cost at least an additional $250 million.  The savings provided by eliminating the consumer protection inherent in the personal visit does provide a business case justifying the projected costs of spreading AMI throughout the OP service territory.
These costs of disconnection cited above represent a baseline.  Certainly, OP can turn off far more people with or without the waiver, but that does not result in any additional savings above the baseline.  The potential savings are illusory and minimal at best.
V. Granting a Waiver will Undermine Critical Consumer Protections Because the Notice Provisions Proposed by OP are Inadequate and Fail to Comply With Ohio Law and Commission Precedent.
Ohio Revised Code Section 4933.122 states that no electric company shall terminate service unless reasonable prior notice is given to such customer, including notice of rights and remedies.  [Emphasis added.]  A reasonable opportunity must be given to dispute the reasons for the termination.  Waiving Rule 4901:1-18-06(A)(2) does not provide reasonable prior notice or a reasonable opportunity to dispute the termination and amounts to a violation of Ohio law.  It also eliminates the ability to assess whether a customer, not already categorized as vulnerable, will face a serious health risk if disconnected.  The personal visit is a key consumer protection in and of itself.
Rule 4901:1-18-06(A)(2) requires that customers receive personal notice of disconnection of service on the day of the disconnection.  If the customer is not at home, the company must attach a written notice to the premises in a conspicuous location prior to the disconnection that informs customers of the rights and remedies available to retain service.  OP states that it will not need to send any of its employees to the customer premises at all. OP proposes that it will inform customers of disconnection via mailed bills, postcards and telephone calls which direct the customer to a call center handling customer inquiries across the numerous AEP distribution companies operating in multiple states.  Ohio customers will not be personally notified at home nor will written notice be attached to the premises in a conspicuous way on the day of disconnection as the rule and statutes require. 
The personal notice is the only part of the Commission’s notice requirements OP is requesting to waive, but this is the most critical notice requirement.  OP will still provide a notice on the bill, as it did 2,138,079 times in 2013; an automated phone call will then be made, and if not completed a 10 day written notice will be sent by mail; and, a phone call will again be made 48 hours prior to the disconnection, which will include a warning the customer will not receive the personal notice and opportunity to dispute the bill.
  The phone calls OP proposes will not provide an opportunity to dispute the bill nor negotiate to retain service; it is simply a referral to a call center.
If a customer never receives the automated phone call whether 10 days or 48 hours prior to disconnection, he or she will certainly not be aware that there will be no personal notice since that information is provided in the phone call the customer did not receive.  Neither will the customer receive a 48 hour notice.  (OP could provide data on how many of those phone calls are currently completed.)  Agencies providing social services presume that 20 percent of their clients lose phone service or change numbers during the year as a rule of thumb.  A recent attempt to contact customers in Duke Energy Ohio’s service territory found that over 45 percent of the phone numbers – numbers from applications for assistance mostly filed within the past five months – were disconnected.  Absent a showing that a missed call is somehow the equivalent of an OP representative at the customers’ front door, consumer protection requirements are being diminished because of the waiver.  

As noted above, a mere 5% of customers subject to disconnection are actually disconnected.  OP Disconnection Report at 2-3.  Many low income customers living from financial crisis to financial crisis -- balancing food, medicine, housing, and transportation costs -- are well aware that the threat of disconnection rarely results in disconnection.  The personal notice makes it clear the customer may be disconnected, and may well constitute the first real notice other than a bill message the customer receives if OP does not have a correct phone number.
The Commission has already found that the disconnection rules should not be waived simply because smart meters are installed.  Application of Duke Energy Ohio for a Waiver of Certain Sections of the Ohio Administrative Code for Smart Grid Pilot Programs, Case No. 10-249-EL-WVR, Entry (June 2, 2010).  In that case, Duke requested a waiver of the same notice requirement that OP now seeks to waive.  Entry at 7.  Like OP, Duke noted in its application that the smart meter allows for remote disconnection.  Duke was proposing to inform smart-meter equipped customers of the disconnection with a text message or other electronic message such as email.

According to the Commission, the stated the purpose of the consumer protection rule was to notify occupants at the premise of the pending disconnection “and allow the customer one last chance to prevent disconnection by making payment.”  Entry at 8.  The Commission further stated that “[w]ithout personal notification, or the display of notice, it is possible that customers may be unaware of the pending disconnection, or may believe that the lack of service is the result of an outage.”  Id.  The Commission found that the requirements set forth in the rule should remain in force, and Duke’s request for a waiver of the rule was denied.  Id.  

The Commission has issued an annual Winter Reconnection Order since 1983, the most recent in Case No. 14-1371-GE-UNC.  The Order make clear the importance of ensuring customers remain connected to essential energy services:
(4) For more than a decade, prior to each winter heating season, the Commission has voiced concerns about residential customers who, because of limited financial resources, have had their gas and/or electric utility service  disconnected during the winter because they are unable to pay their bills and who, because of unpaid balances, have been unable to have these services restored. Upon contemplation, each year, the Commission has determined that, in accordance with R.C. 4909.16, in order to prevent injury to these residential customers, it was in the public interest to issue special reconnect procedures for the winter heating season.
(5) For the 2014-2015 winter heating season, the Commission expects that the utility companies under our jurisdiction will assist customers in every way possible to maintain their service for heating purposes. We expect these utilities to advertise, as much as practicable, the availability of the PIPP Plus programs, as well as the other standard payment plans provided by Commission rule. Moreover, the Commission expects the utilities to err on the side of maintaining service when there is a doubt as to the applicability or the interpretation of a rule.
(6) In addition, upon consideration of the upcoming 2014-2015 winter heating season, the Commission again finds it necessary and prudent to invoke the emergency provisions of R.C. 4909.16 in order to prevent injury to affected residential customers and support the public interest. We continue to be concerned about those residential customers who, because of limited financial resources, have had their gas and/ or electric utility service disconnected or have a disconnection notice because they are unable to pay their bills. While the Commission believes the residential service rules have substantially assisted customers to keep energy service, in spite of their financial situation, we are aware of the fact that a number of Ohio citizens will enter the winter season without utility service for heating purposes. This, we find, constitutes a continuing emergency. Accordingly, the Commission hereby issues this Order to effectuate the special reconnection procedures for the 2014-2015 winter heating season.  Finding and Order at 1-2 (September 9, 2014).
The instant waiver application is contrary to the spirit and intent of this annual Finding and Order.

Rule 4901:1-18-06(A)(2) is a vital consumer protection that must remain in effect.  Disconnection of electric service is a serious matter that requires the full protections of the disconnection rules.  Utilities are monopolies, and one set of the rules established to ensure these monopolies do not exercise their market power are the disconnection provisions of Ohio statutes and rules.  Customers have no alternative to service through the distribution utility.  It is not obvious that a customer with a smart meter, if he or she is facing disconnection, will receive the mailed notices or the telephone call.  As the Commission stated in Duke, supra, the customer may not even know that the lack of service is due to a disconnection instead of another reason such as an outage.  Waiving the disconnection rule could easily mean that a customer receives no notice of disconnection at all.   

It is also not obvious that the customer will receive all the information that the other disconnection rules require, such as the amount needed to avoid disconnection, as well as the customer’s other rights and remedies.  Rule 4901:1-18-06(A)(5) requires that certain information be on the disconnection notice.  This includes the billing account number, the amount required to prevent disconnection, the date when disconnection may occur, and the toll-free number of the utility’s office where information is available about the account.  The customer is also informed about the complaint process and other available options such as medical certifications and payment plans.  Only the on premise visit by utility personnel on the day of disconnection guarantees that this information has been provided to the customer.  A customer facing disconnection of electric service certainly needs an on premise visit by utility personnel in order to be fully aware of the disconnection and all possible avenues to avoid it.  

Another benefit of the rule, as the Commission noted in Duke, supra, is that, with the actual visit by utility personnel on the day of disconnection, the customer has one last opportunity to make a payment to avoid disconnection.  In its application, OP states that a “study of disconnection procedures at the end of 2012 showed that of the sample of 10,102 customers who AEP Ohio visited to disconnect, only 5.8% of those customers requested a 1 hour extension to pay their bill at the time of disconnect, although not all of those customers were able to pay and hence avoid disconnection.”
  Application at 4.  Any opportunity to avoid disconnection is valuable to customers, and the opportunity afforded by the personal on premise visit the day of the disconnection should not be taken lightly.  Nor should the opportunity be taken away.  
VI. OP Cannot Determine Which Customers are Vulnerable and will be Exempt from Remote Disconnection.

OP contends it will continue to follow its current practice of not disconnecting what it defines as ‘vulnerable’ customers.  OP can determine which of its customers are on PIPP, but cannot determine which individual households are low income and thus vulnerable.  See R.C. Sec. 4928.02(L).  OP cannot determine which of its customers are over 60; disabled; asthmatic; afflicted with heart disease; or suffering from a host of other medical conditions that place them in physical danger should their electricity be disconnected.  Lack of electricity means no heat, no air conditioning, no refrigeration for medications, and no electricity to operate a breathing machine, to name just a few.  OP acknowledges that these vulnerabilities are self-reported by the customer, but offers no information on what percentage of customers with these ailments have notified OP of their conditions. 
The willingness to exempt vulnerable customers from remote disconnection is not the equivalent of protecting all customers who meet OP’s definition of vulnerable and OP does not offer any plan to increase outreach to identify customers whose lives will be endangered if electric service is disconnected.  Only a personal notice can determine with any certainty whether a customer is vulnerable.  Is the death of even one customer worth a minimal monetary savings?

VII. Conclusion

Customers have been promised a broad array of new opportunities to control their energy use as a result of the data made available to them by AMI, though the benefits of these opportunities have not yet materialized.  It is difficult to understand how the ability of a few customers to perceive they have saved roughly $20 per month on their bill is a reasonable tradeoff for the elimination of a critical consumer protection authorized by Ohio law.
  At the end of the day it is not a waiver OP is requesting; it is a suspension of an Ohio law that ensures customers have the right to be informed in person, to dispute charges, and to make arrangements to extend service at the time of disconnection.  The personal notice also provides an opportunity to assess if the customer will face a life-threatening situation if the power is turned off.  
The pilot proposed by OP is undefined, lacking goals or metrics.  In fact, there is nothing to measure.  The DOE report calculates the value of avoided truck rolls, but disconnected customers pay most of that cost when they are reconnected.  AMI makes it easier to disconnect customers and cheaper because there will be no truck roll.  But, remote disconnection in and of itself will not affect the number of disconnections or improve payment performance.  Increased disconnections because of a change in corporate policy will simply be cheaper with AMI.  The availability of adequate consumer protections should not be dependent on how much a disconnection costs.
A small percentage of OP customers are disconnected annually.  Most are reconnected.  The cost of the personal notice is $1.4 million, but only 26% of the cost -- $353,584 – is paid for through base rates because 74% of customers are reconnected and wind up compensating OP for the notice.  OP rates have almost doubled – from $65.61 per month for 1,000 kWh in 2005 to $129.38 per month in January 2013.
  The cost to ratepayers to receive a notice of disconnection that complies with Ohio statutes and rules has not increased since distribution rates were last updated in 1993.
The proposed waiver severely erodes a consumer protection which is critical to the most vulnerable Ohioans.  The Commission has repeatedly emphasized the importance to families of retaining essential energy services – light and heat – and crafted rules and special orders such as the Winter Reconnect Order to ensure customers remain connected to essential energy services.  While only a few customers are currently disconnected, the number of customers receiving disconnection notices is huge.  Each of those families potentially benefits from the statute enacted by Ohio’s General Assembly to ensure customers have the ability to receive personal notice, to dispute the bill, and to make payment arrangements to prevent disconnection on the day of disconnection.  The waiver request must be rejected.

Respectfully submitted,
_/s/Michael R. Smalz____________

Michael R. Smalz 
(Reg. No. 0041897)
Ohio Poverty Law Center 

555 Buttles Avenue  

Columbus, Ohio  43215

Telephone: 614-221-7201

msmalz@ohiopovertylaw.org
On Behalf of the Appalachian Peace and Justice Network

_/s/Colleen L. Mooney___________
Colleen L. Mooney 

(Reg. No. 0015668)
Ohio Partners for Affordable Energy

231 West Lima Street

Findlay, OH 45840

Telephone: (419) 425-8860

Or (614) 488-5739
cmooney@ohiopartners.org
CERTIFICATE OF SERVICE

I hereby certify that a copy of these Comments was served on the persons stated below via electronic transmission this 6th day of January, 2014.






/s/Colleen Mooney

Colleen L. Mooney






Attorney







Ohio Partners for Affordable Energy
SERVICE LIST

	William Wright
Attorney General’s Office

Public Utilities Commission of Ohio

180 East Broad St., 6th Fl.

Columbus, OH 43215

William.wright@puc.state.oh.us

	Steven T. Nourse
Yazen Alami
American Electric Power Corp.
1 Riverside Plaza, 29th Floor
Columbus, Ohio  43215-2373
stnourse@aep.com
yalami@aep.com



Terry L. Etter, Counsel of Record

(Attorney Registration 0067445)

 Michael J. Schuler

(Attorney Registration 0082390)

Assistant Consumers’ Counsel
Office of the Ohio Consumers’ Counsel

10 West Broad Street, Suite 1800

Columbus, Ohio 43215-3485

Telephone: (614) 466-7964 (Etter direct)

Telephone: (614) 466-9547 (Schuler direct)

terry.etter@occ.ohio.gov
michael.schuler@occ.ohio.gov
� �HYPERLINK "http://issuu.com/oacaa/docs/state_of_poverty_2012_final?e=6471529/1368308"��http://issuu.com/oacaa/docs/state_of_poverty_2012_final?e=6471529/1368308� 


� The total cost includes the $63,650,501 provided by the U.S. Department of Energy, which was paid for with taxpayer funds. 


� For example, without the notice provided by a personal visit and the ability to dispute the bill, a customer may be disconnected even though the payment has been mailed or made to a check cashing center or other payment location that failed to submit it to OP in a timely manner.  The ability to dispute the amount owed is required by statute as well as the ability to negotiate with OP to retain service.  R.C. Sec. 4933.122.





� See Final Technical Report, AEP Ohio gridSMART Demonstration Project (June 2014), �HYPERLINK "https://www.smartgrid.gov/sites/default/files/doc/files/AEP Ohio_DE-OE-0000193_Final Technical Report_06-23-2014.pdf"��https://www.smartgrid.gov/sites/default/files/doc/files/AEP%20Ohio_DE-OE-0000193_Final%20Technical%20Report_06-23-2014.pdf�, at 78.  According to the Report, depending on the special rate, between 48.1 and 69 percent of the participants in Phase 1 ‘perceived’ that they saved roughly $20 per month, while between 21.5 and 40.4 percent felt there was no change in the bill, and between 9.5 and 12.1 percent believed their bill increased.  The DOE report does not contain an actual bill analysis of the savings of customers participating in Phase 1. 


� See �HYPERLINK "http://www.dispatch.com/content/pages/data/business-consumer/electricity-rates/index.html?appSession=916485301343428"��http://www.dispatch.com/content/pages/data/business-consumer/electricity-rates/index.html?appSession=916485301343428� 
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